MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
oT 24 maprta 2016 . N 7

O [TPUMEHEHNUA
CYJIAMU HEKOTOPBIX ITOJIOXKEHUN
IPAKITAHCKOT'O KOJEKCA POCCUNMCKO
OENEPAIIMIM Ob OTBETCTBEHHOCTU 3A
HAPVIIEHUE OBS3ATEJIbCTB

B 1ensx obecrieueHs e IMHCTBA MTPAKTUKIA
MpUMeHEeHUsT CyJamMy MoJoXKeHni ['pak1aHCKOTO
Kozekca Poccuiickoit ®emepanum 06
OTBETCTBEHHOCTM 3a HapylleHye 06s3aTeIbCTB
[Tnenym BepxosHoro Cypa Poccuiickoit @enepanuu,
PYKOBOZCTBYACH cTarbeit 126 Koncturyuun
Poccuiickoit ®emepauym, ctaTbsiMu 2 U 5
denepasibHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxoBHoMm Cyne
Poccuiickoit @enepaiiun”, MOCTAaHOBJISIET IATh
clenyIolyie pa3bsICHEHUS

O611Me nonoxeHus 06 OTBETCTBEHHOCTU U O
BO3MellleHUY YObITKOB

1. ToJsKHUK 06s13aH BO3MECTUTH KPeIUTOPY YOBITKM,
MpUYMHEHHbIe HeUCIIOJIHeHMEeM UM HeHajieXXal M
MCIIOJIHEHMEM 00s13aTeIbCcTBa (ITYHKT 1 cTaThy 393






I'paskgaHckoro kKomekca Poccuiickoi @enepatim
(manee - I'K P®). Eciu MHOe He IpeyCMOTPEHO

3aKOHOM MJIX JJOTOBOPOM, YOBITKM ITOI/I€sKAT
BO3MeEIIeHMIO B IIOJTHOM pa3Mepe: B pe3ysbTaTe UxX
BO3MeIeHMS KPeIUTOP NOJIKEH ObITh IIOCTAaBJIEH B
IT0JIOKEHME, B KOTOPOM OH HaXOIMJ/ICS Obl, eC/iN ObI
00513aTe/IbCTBO OBIIO MCIIOJHEHO Ha/JIesKalyM
obpasom (ctaThsi 15, myHKT 2 ctatbu 393 ['K PO).

Ecnut HOe He yCTaHOBJ/IEHO 3aKOHOM,
MCIIOSIb30BaHMe KPeAUTOPOM MHBIX CII0COO0B
3alMThl HAPYLIEHHbIX IIPaB, IIPeyCMOTPEHHBIX
3aKOHOM WJIM JOTOBOPOM, He JIMILIAeT ero rnpasa
TpeboBaTh OT OKHMKA BO3MeEIeHUS YObITKOB,
MIPUYMHEHHBIX HeUCIIOJIHEeHMEeM WU HeHajlekalluM
UCIIOJTHeHMeM 00s13aTebeTBa (MyHKT 1 ctathyu 393 'K
PD).

2. CornmacHo cratbsm 15, 393 'K P® B cocTaB
YOBITKOB BXOZSIT peabHbIN yiepo U yITyleHHast
BBITOJIA.

[Tox peanbHBIM yIep60M NOHMMAIOTCSI PACXOJbI,
KOTOpbIe KpeJUTOp MPOoM3BesT WK NOJIKeH OyeT
TIPOU3BECTH [IJIsI BOCCTAHOB/IEHMSI HAPYIIIEHHOTO
MpaBa, a TaKke yTpaTa Wiu MOBpeXIeHNe ero
MMYIIeCTBA.

V1IyIiieHHOM BbITO0M SIBJISIIOTCS He MOJTyYeHHbIEe






KpeauTopoM OOXOObl, KOTOPbIE€ OH ITOJTYUNII ObI C
Y4eTOM Ppa3yMHbIX pAaCXO0O0B Ha UX IMOJIY4YE€HMEe IIPpU

OOBIYHBIX YCIOBUSIX TPAsKAAHCKOTO 060pOTa, €Ciu Obl
€ro IpaBo He ObIJI0 HApPYIIIEHO.

Ecnu nuio, HapymBsiee 1paso, Moay4Ynio
BCJIEICTBYE 3TOI'0 NOXObI, JIULI0, IPABO KOTOPOTO
HapylieHo, MOXeT Tpe6oBaTh BO3MeleHMsI Hapsiay C
OpPYTMMU YOBITKAMM YITYIIEHHO BBITOJIbI B pazMepe
He MeHbIlleM, UeM TaKue A0XOAbl (TYHKT 2 cTaTbu 15
[K PO).

3. Ilpu onpenesieHnn pazmepa yyluleHHOV BbITObI
YUYUTBIBAIOTCS TPEIIPUHSIThIE KPeOUTOPOM [JI5 ee
MOJTyYeHMSI MePhI U CIleJIaHHbIE C 3TOM 11e/bI0
NPUTOTOBIEeHUS (TYHKT 4 ctatby 393 'K PO).

B TO ke BpeMs B 060CHOBaHMe pa3Mepa yIyle HHOA
BBITO/IbI KPEUTOD BIIPaBe MPEICTAB/ISITh HE TOIBKO
I0Ka3aTebCTBa MPUHSITUS MeP U TPUTOTOBJIEHUIA
IU1S1 ee TIOTyYeHMsI, HO U JIIoOble pyTe
I0Ka3aTebCTBA BO3MOXKHOCTY ee U3BIeUeHMs .

HaanMep, €C/IM 3aKa34MK IIpedbAaBUJI UCK K
NOAPAOUYMKY O BOSMEIIeHNN y6bITKOB, NPpUYMHEHHbIX
HeHajieXalllMM MCIIOJTHeHMEeM JOroBopa noapsaaa 1o
PEMOHTY 34aHM Mara3mHa, CCblJIasACb Ha TO, UYTO B
pe3yibTaTe BbITIOJTHEHNA pa60T C HEeJOCTaTKaMM OH
He CMOT OCYyHIeCTBJISITb CBOIO 06bITJHYIO JedTe/IbHOCTDb






110 p03HI/I‘-IHOI7[ Impoagaxe ToBapoB, TO paCyeT
YHYH_[eHHOI‘/JI BbITOAbI MOXXET ITPOU3BOAUTHCA Ha

OCHOBE JIaHHbBIX O IMIPMUOBUIM UCTIIA 32 AHATOTUIHBIN
TepyoJi BpeMeHM 10 HapyIleHMs] OTBeTUYMKOM
00sI3aTe/IbCTBA M/WJIM ITOCJIe TOTO, KaK 9TO
HapylleHue O6bIJIO MpeKpalleHo.

JO/DKHMK He JIMIIEeH MpaBa MpeCcTaBUTh
I0Ka3aTelbCTBA TOTO, YTO YITYIeHHAas! BbIr0Ja He
ObL1a ObI TTOJTyYeHa KPeIUTOPOM.

4. CornacHo nyHKTY 5 ctateyu 393 'K PO cyn He
MOXKeT OTKa3aTh B yJOBJIETBOPEHMM TPEOOBAHMS
KpeJuUTOopa O BO3MEIIeHUN YOBITKOB, TPUUMHEHHBIX
HEMCIIOJIHEHVEeM WM HeHaJieXXallM UCIIOTHEHVeM
00s13aTe/IbCTBA, TOJILKO HA TOM OCHOBaHUM, UTO
pa3mep yObITKOB He MOXKeT ObITh YCTAHOBJIEH C
pasyMHOJi CTeNeHbI0 JOCTOBEPHOCTU. B 3TOM Ciyuae
pasMep nojjiexaniux Bo3MelleHUI0 YObITKOB,
BKJII0YAs YIYIIEeHHYIO BBITOAY, ONPENeNsieTcs Cy10M
C YUeTOM BCeX 00CTOSITeIbCTB Jiesia MICXOAS U3
TIPUHLIUIIOB CIIPABeJIMBOCTU U COPA3MEPHOCTU
OTBETCTBEHHOCTU IOMYLIEHHOMY HapyLIeHUIO
00s13aTeIbCTBA.

5. TIo cmbicay ctateii 15 u 393 'K PO, kpegutop
MIpe/iCTaB/sIeT 10Ka3aTeabCTBa, IOATBE PKAAOIIMe
Ha/JM4Me Y Hero yObITKOB, a TaKke 000CHOBBIBAIOIIIE






C paBYMHOI‘/)I CTEII€HbIO JOCTOBEPHOCTU UX pa3Mep U
IIPUYMHHYIO CBA3b MEXXIOY HEMCIIOJIHEHMEM UJIN

HeHazieXallluM UCIIoJIHeHMeM 00s13aTebCTBa
IO/DKHMKOM M Ha3BaHHBIMM YObITKaMM. JIO/DKHUK
BIIpaBe IpeIbSIBUTb BO3PaKEeHUSI OTHOCUTEIbHO
pasMepa IPUUMHEHHBIX KPeAUTOPY YOBITKOB, U
MpenCcTaBUThb 0KA3aTeIbCTBA, UYTO KPeAUTOP MOT
YMEHBIIUTDb TaKye YObITKM, HO He IIPUHSLI IJIST 3TOTO
pasyMHbIX Mep (ctaTbs 404 'K PD).

[Ipu ycTaHOBIEeHUM IPUYMHHO CBSI3U MEXIY
HapylIeHneM 00513aTeIbCTBA U YOBITKAMMU
He0oOX0J MO YUYUTHIBATh, B YACTHOCTHU, TO, K KAKUM
MOC/IeACTBUSIM B OOBIUHBIX YCJIOBUSIX TPAKIaHCKOTO
060poTa MOTJIO TIPUBECTY MMOJOOHOE HapyIIeHNe.
Ecii BO3HMKHOBEHME YObITKOB, BO3MEIEHNS
KOTODBIX TpeOyeT KpeauTop, SIBJISIETCS] OObIYHbIM
MOC/IeICTBMEM IOy HHOTO J0/DKHUKOM
HapylieHus 06s13aTeIbCTBA, TO HAIMUMe IPUUNHHOM
CBSI3U MEXAY HapyIIeHMeM U I0Ka3aHHbIMMU
KpeJUTOPOM yObITKaMM ITpeAIIoiaraeTcs.

IIOMKHUK, OMTPOBEpranii JOBOALI KpeauTopa
OTHOCUTEJIbHO MPUYMHHON CBSI3U MEXIY CBOUM
roBeJieHeM U YObITKAaMM KpeAMUTOopa, He JIUIIeH
BO3MOKHOCTH ITpeICTaBUTh JOKAa3aTeIbCTBA
CyI1eCTBOBaHMSI UHOM PUYMHBI BOSHUKHOBEHUS
9TUX YOBITKOB.






BuHa momkHUKA B HapyueHnmn 00s13aTeIbCTBA
rmpeariojiaraeTcsd, I10Ka He JOKa3aHO O6paTHO€.

OTcyTCTBME BUHBI B HEMCIIOJTHEHUU UJTU
HeHajjieskallleM MCIIOJHeHM 00513aTe/IbCTBA
IIOKa3bIBaeTCs OO/KHUMKOM (IMYHKT 2 craTtby 401 ['K
PD).

Ec/iu O/DKHUK HEeCeT OTBETCTBEHHOCTD 3a
HapylieHue 06s13aTeIbCTBA WM 3a IPUYMHEHME
BpeJia He3aBMCKMO OT BMHBI, TO HA HETO BO3JIaraeTcst
O6peMs JOKa3bIBaHMSI 0OCTOSTEILCTB, SIBISIOUIMXCS
OCHOBaHMEM [IJIsI OCBOOOKIEHMS OT TaKO
OTBETCTBEHHOCTH, HalIpuMep, 06CTOSTEIbCTB
HerpeonoauMoi cuibl (TyHKT 3 cratoy 401 'K PD).

6. ITo o61ieMy npaBuITy CTOPOHBI 00s13aTeNbCTBA
BIIpaBe I10 CBOeMY YCMOTPEHUI0 OTPaHUUYNUTD
OTBETCTBEHHOCTb JO/DKHMKA (TYHKT 4 cratby 421 ['K
PO).

3ak/IIoueHye Takoro COralleHus: He JOIyCKaeTcs U
OHO SIBJISIETCSI HAUTOXXHBIM, €C/IM HapyliaeT
3aKOHOaTebHbIN 3ampeT (IyHKT 2 ctaTby 400 I'K
P®) mau NpoTUBOPEUNT CYIIECTBY 3aKOHOHATETbHOTO
peryaMpoBaHusl COOTBETCTBYIOILEro Buaa
00s13aTe/IbCTBA (HAIIpMMepP, HUUTOKHBIMMU SIBJISTFOTCSI
YCJIOBUS IOTOBOpA OXPaHbl UM JOTOBOPA IePeBO3KMU
00 orpaHMYEHUY OTBETCTBEHHOCTU






HpO(beCCI/IOHEUIbHOI‘O UCIIOTHUTEJISA OXPAaHHBIX YCIIYT
WIN TIepeBO34UYMKa TOJIbKO C/IydasiMM YMBIIIJIEHHOT'O

HEVCIIOJTHEHMS MUY HeHaJIesKalllero MCIoJTHe HUSI
00s13aTeIbCTBA).

7. Ecnu B mipefieiaX, yCTaHOBJIEHHBIX [TYHKTOM 4
cratbey 401 TK PO, B 3apaHee 3aK/II04€eHHOM
corJiallleHUM yka3aHbl 0OCTOSITE/bCTBA,
YCTPaHSIOIINE WY OTPaHUYMBAIOILINE
OTBETCTBEHHOCTb JIO/DKHMKA 38 HEYMBILIJIEHHOE
HapylieHue 06513aTe/IbCTBA, TO Ha Hero BO3/1araercs
6peMmsi 1OKa3bIBaHMS UX HACTYIUIEHUS.

3aKk/II0ueHHOe 3apaHee CorIanieHye 06 ycTpaHeHun
MY OTpaHUYEeHUM OTBETCTBEHHOCTY He OCBOOOXKIaeT
OT OTBETCTBEHHOCTM 32 YMBILIJIEHHOE HapylleHyue
obs3aTenbeTBa (MyHKT 4 craTby 401 'K PD).
OTcyTCcTBME YMBIC/IA 0,0KA3bIBAETCS JIULIOM,
HapyIIMUBIIUM 00513aTe/IbCTBO (ITyHKTHI 1 1 2 CTaThby
401 TK P®). Harmpumep, B 000CHOBaHME OTCYTCTBUS
YMBbICJIa JO/DKHUKOM, OTBETCTBEHHOCTb KOTOPOT'O
yCTpaHeHa Wiy OrpaHuyeHa corjalleHyeM CTOPOH,
MOTYT OBITh MTPECTABIEHbI I0KA3aTEbCTBA TOTO, UTO
MM TIPOSIBJIeHa XOTS1 ObI MMHMMAaJbHAS CTelleHb
3a00T/IMBOCTY M OCMOTPUTEIbHOCTHU TIPU
UCIIOJIHEHMM 00sI3aTe/IbCTBA.

8. B cuny nyukra 3 cratey 401 ['K PO niist npusHanus






00CTOSITEILCTBA HEIIPEOIOIMMOI CUJTOI
HeoOX0IVMO, UTOObI OHO HOCUJIO Upe3BbIUaitHbIi 1

Hemnpea0TBPAaTUMBblii TIPU TaHHBIX YCIOBUSIX
Xapakrep.

TpeboBaHKe Ype3BbIUATHOCTH IMOAPA3yMeBaeT
VICK/IIOUMTEIbBHOCTb pacCMaTpUBaeMoro
00CTOSITeIbCTBA, HACTYIIJIEHM e KOTOPOTO He SIBJISIeTCS
OOBIYHBIM B KOHKPETHBIX YCJIOBUSIX.

Eciu MHOE He IpeayCMOTPEeHO 3aKOHOM,
00CTOSITEILCTBO IIPMU3HAETCS HEIIPeJOTBPATUMbIM,
ecyu 1060 YIaCTHUK IpaskgaHCKOro 060poTa,
OCYIIEeCTBISTION M aHAJIOTUYHYIO C JOIKHUKOM
IesITeIbHOCTh, HEe MOT ObI M30€e3KaTh HACTYILIEHUS
3TOr0 0OCTOSITEILCTBA MJIM €r0 IOC/IeICTBIIA.

He moryT 6bITh IPU3HaHbI HEIIPEOA0JIUMO¥ CUTIOM
00CTOSITeTbCTBA, HACTYIIJIEHME KOTOPBIX 3aBUCEJIO OT
BOJIV UJTU IEACTBUIL CTOPOHBI 00s13aTebCTBA,
Harpumep, OTCYTCTBUE Y JO/DKHMKA HEOOXOIMMBbIX
IleHEeXXHBIX CpeJiCTB, HapyllleHe 00513aTelbCTB ero
KOHTpareHTamMu, HellpaBOMepHbI€e AeViCTBYUS er0
NpeJCTaBUTEEN.

9. HactyrmieHne 06CTOSITENIbCTB HEIlPeo 0/IMMOiA
CUJIBI CaMo 10 cebe He MpeKpalaeT 06513aTenbCTBO
IO/DKHUKA, eC/I UCTIOTHeHMe O0CTaeTCsl BO3MOXKHBIM
I10CJIe TOr0, KaK OHY OTIaJIN.






Kpenutop He nuieH rmpaBa 0TKa3aThCsl OT IOTOBOPA,
€CJIY BCJIeICTBME IIPOCPOUYKM, BO3HUKIIIEN B CBSI3U C

HACTYTUIEHVEM OOCTOSITEIbCTB HEITPEOJ0IMOT
CUJIbl, OH YTPaTWI MHTEepeC B UCTIOIHeHUN. [Ipu 3TOM
IOJDKHUK He OTBevaeT repef KpeAuTopoM 3a yObITKH,
MIpUUYMHEHHbIE TPOCPOYKOI UCTIOTHEHUST
00s13aTeJIbCTB BCJIEICTBME HACTYILIEHNS
00CTOSITEICTB HEMTPEOAOIMMOT CUJIbI (ITYHKT 3
cratby 401, myHKT 2 ctatbyu 405 'K PO).

10. Jo/sKHMK 06513aH IPUHSTH BCe pa3yMHbIe MepPbl
17151 yMeHbIlleHMs yilep6a, IPUYMHEeHHOTO
KpeJUTOPY 00CTOSTENbCTBOM HEITPEO0MMOI CUITBI,
B TOM UM CJie YBeJOMUTb KpeJuTopa o
BO3HMKHOBEHMM TAKOTO OOCTOSITENIbCTBA, a B CIyJae
HEeMCIIOJTHeHMSI 3TOV 06s13aHHOCTY - BO3MECTUTh
KpeJUTOpY NpUYMHEHHbIe TUM YOBITKM (ITyHKT 3
cratby 307, myHKT 1 ctaTbyu 393 'K PO).

Bo3MeliieHe yObITKOB IIPY MIpeKpalleHny JoroBopa
(ctaTtbs 393.1 TK PD)

11. TTo cmbicay ctaTbu 393.1 'K PO, myHKTOB 1 11 2
cratby 405 TK PO, pucKu M3MeHeHUs 1IeH Ha
COTIOCTaBMMbI€ TOBapbl, PAOOTHI VJIN YCIIYTU
B03JIaral0TCs Ha CTOPOHY, HEMUCIIOJIHEHME U
HeHaJJiexxallee UCIOJHeHMe JOroBOpa KOTOPOit
TOBJIEKJIO €ro JOCPOYHOe MpeKpalieHne, Harpumep,






B pe3yJibTaTe paCTOP>KeHMs JOTroBOpa B CYJIQ6HOM
IopsagKe mjinm OGJHOCTOPOHHEr'0o OTKa3a I[perﬁ

CTOPOHBI OT UCITO/THEHUS 00s13aTe/IbCTBA.

B yka3zaHHOM cJiydae YObITKYM B BUJI€ PA3HUIIBI MEKITY
11€HOi, YCTAHOBJIEHHO B IPEKpallleHHOM JI0TOBOpeE,
U TeKyIel IeHOI BO3MEIAI0TCSI COOTBETCTBYIOIIEN
CTOPOHOV HEe3aBUCKUMO OT TOT0, 3aK/I04Yanach Jin
IPyroi CTOPOHOM B3aMeH IPEeKpPaIlleHHOro J0roBopa
aHaJloTM4YHas (3aMelnawinas) caenka. Eciam B
OTHOIIIeHUM TIPeayCMOTPEHHOTO ITpeKpallleHHbIM
JIIOTOBOPOM MCITOJIHEHMS] MMeeTCs TeKylas LieHa Ha
COTIOCTaBMMbI€ TOBapbl, PAOOTHI MJIU YCIIYTH,
KpeauTOop BIIpaBe MOTpeboBaTh OT MO/KHUKA
BO3MeIIeHMS TAKMX YOBITKOB U TOIIa, KOTHa
3aMellaniias caeaka MM He 3aKkiaodanach (IMyHKT 2
craTbu 393.1 'K PD).

Teky1eii ieHoV IpU3HaeTcs LeHa, B3uMaeMasi B
MOMEHT IIpeKpallleHus JOoroBopa 3a COIoCTaBMMble
TOBaphbl, pabOThI UIU YCJIYTU B MECTe, I'/le JO/DKeH
6bLT OBITH UCIIOJIHEH JIOTOBOP, & IIPU OTCYTCTBUM
TeKylle LleHbl B YKa3aHHOM MecCTe - 1leHa, KOTopas
MIPUMEHS/IaCh B JPYTOM MeCTe U MOXeT CITYKUTb
pasyMHOJ 3aMeHOJ C y4eTOM TPAaHCIIOPTHBIX U MHBIX
IOTIOJTHUTEJIbHBIX PaCcXO0B.

12. Ecnu KpeauTOp 3aK/II0UMI 3aMeaollyio CIeaKy






B3aMeEH IIpeKpallleHHOTO A0Tr0BOp4ad, OH BIIpaBe
HOTpe6OBaTb OT OO/DKHIMKA BO3MeEIleHIs Y6bITKOB B

BU/Jie Pa3HUIIBI MEXAY 11€HO, YCTAHOBJIEHHOI B
IpeKpalleHHOM JOroBOpe, U LIeHO Ha
COTIOCTaBMMbI€ TOBapbl, PAOOTHI MM YCIIYTHU T10
YCI0BUSIM 3aMellarolleii caeyaku (IyHKT 1 cTaTbu
393.1 'K P®). KpeguTopom MOTYT GbITh 3aK/II0Y€EHbI
HEeCKOJIbKO CIeJI0K, KOTOpbIe 3aMeljaloT
PaCTOPTHYTHIN JOTOBOP, MO0 IPHOOPETEHBI
QHAJIOTMYHbIE TOBAPBI UM UX 3aMEHUTENN B TOM XKe
WJIN B MHOV MECTHOCTH U T.II.

J1o6pOCOBECTHOCTb KpeUTOpa U pa3yMHOCTb €ro
JIeVICTBUIA IpU 3aK/II0YEeHMY 3aMelalolein Coe/ku
npejnoJaralTcs (MyHKT 5 ctatby 10, MyHKT 3 cTaThu
307, cratpda 393.1 'K PO).

IIOJKHMK BIIpaBe MpeacTaBUTh JOKa3aTeabCTBa TOTO,
YTO KpeaUTOP AeiCTBOBa HeI0OpPOCOBECTHO U/WIN
Hepa3yMHO U, 3aK/Ii0uasl 3aMelaloulyio CIeKy,
YMBIILIJIEHHO UJIY 110 HEOCTOPOSKHOCTU COJIeliCTBOBA
YBeJIMUEHUIO pa3Mepa YObITKOB, TPUUMHEHHBIX
HeUCIIOJHEHMEM WIM HeHaajieskalluM UCIIOJIHEHEM,
160 He MIPUHSI Pa3yMHBIX Mep K X YMEHbIIEeHUIO
(nyHKT 1 crateu 404 'K P®). Hanpumep, AOKHUK
BIIpaBe IIpeICTaB/ISITh 0Ka3aTe/bCTBa Ype3MEPHOTO
HeCOOTBETCTBMUS 1IeHbl 3aMelllaloleii Coe/IKu
TeKYIIeN IieHe, onpeaeisieMoii HA MOMEHT ee






3aK/II0UEeHMs 0 ITpaBuiaM IyHKTa 2 cratby 393.1 T'K
PO®.

13. 3akioueHne 3aMellaloniein caeaku 10
MpeKpalieHus IepBOHaYa/IbHOIO 00513aTeIbCTBA He
BJIMSIET HA 00513aHHOCTD JOJIKHMKA T10
OCYIIEeCTBIEHUIO UCTIOJTHEHNMS B HAType U Ha
00513aHHOCTh KPeAUTOpPA 10 IMMPUHITHUIO TAKOTO
ucriosHeHus (TyHKT 3 cratbu 308 'K PO). Kpegurtop
BIIpaBe MOTpebOoBaTh OT JO/DKHMKA BO3SMEIEHMS
YOBITKOB B BIJIe Pa3HUILIbI MEKIY IIeHaMM B
MepBOHAYAJIbHOM JOTOBOpE U TaKOM 3aMellarllen
cheJike IIpU YCJIOBUU, UTO BIIOC/IEACTBUM
TepBOHAYAJIbHBIN JOTOBOP ObUI IPEKpalleH B CBSI3Y C
HapyllIeHMeM 06s3aTeIbCTBa, KOTOPOe BbI3BAJIO
3aKJI0ueHMe 3TOM 3aMellalonleil ceaKu.

14. YpoByeTBOpeHMe TpebOBaHUT KpeaUTOpa O
B3bICKAHUMU C IOJDKHMKA YOBITKOB B BUE PA3HUIIbI
MeXIy IIeHO, YCTAaHOBJIEHHOM B MpeKpallleHHOM
IIOTOBOpe, U TeKYIIel 1eHO0 MO0 eHOoii
3aMenialei cIeKy He OCBOOOXKIAeT AO/DKHUKA OT
BO3MeIlleHUSI MHBIX YOBITKOB, ITPUYMHEHHBIX
KpeauTopy (IyHKT 3 ctaTbu 393.1 'K PO).

Bosmenienne noteps mo npasuiaam cratbu 406.1 I'K
PO

15. B cury myHkToB 1 u 5 crateu 406.1 'K PO






corjialmeHmuemM CTOPOH 00513aTeIbCTBA MOXKET ObITh
IIpsAMO YCTAaHOBJIEHA 00513aHHOCTD OIHOM U3 HUX

BO3MECTUTh MMYIIECTBEHHbIE TIOTEPU IPYTOit
CTOPOHBI, BO3HMKIIIME B CJTyYae HaCTYIIeHMSI
oTpeieNIeHHbIX 00CTOSITENBCTB, KAKUM-JT60
06pa3oM CBSI3aHHBIX C VCITOJIHEHVEM, I3MEeHEHMEM
WJIU TIpeKpalieHeM 00s13aTebCTBa INOO0 ero
MpeMeTOM, U He SIBJISIONMXCS HapylieHeM
00s13aTeIbCTBA.

B oT/inume ot Bo3MeleHusI YObITKOB I10 ITpaBujIaM
crareit 15 u 393 'K PO Bo3MeleHMe MOTEPH I10
npasuiaaM ctatby 406.1 'K PO ocyuiecTBiisieTcs BHE
3aBMCUMOCTU OT HJIMUNS HAPYLIEHUS
(HeUCITOTHEHU ST WIV HeHA/IjIeskallero MCIoTHEeHMS)
00s13aTeIbCTBA COOTBETCTBYIOIIEN CTOPOHO U
He3aBUCUMO OT IIPUUMHHO CBSI3U MEXIY
MOBeIeHMEM 3TOV CTOPOHBI U MOAJIeKAIIMU
BO3MeIlleHNIO IOTEPSIMU, BbI3BAHHBIMU
HaCTyIlJIEHMEeM OIpefie/IeHHbIX CTOPOHAMM
00CTOSITE/ILCTB.

[To cmbiciy ctatby 406.1 'K PO, Bo3MenieHne rorepb
JOTIyCKaeTcs, ecy OyfeT oKa3aHo, YTO OHU yKe
MTOHEeCeHbI WM C HeN30eKHOCTbIO OYIYT IIOHECEHbI B
6ynyiem. [Ipu 3TOM CTOpOHA, TPeOyIoIasl BbITLIATHI
COOTBETCTBYIOLIEIr0 BO3MeIeHY s, JO/KHA J0Ka3aTh
HaJuuye MPUUMHHOM CBSI3U MeXAY HaCTyIlJIeHeM






COOTBETCTBYIOLIIETO 00CTOSITE/ILCTBA U €€ IIOTEePsSIMMN.

CTOpOHBI BIIpaBe YCTAHOBUTD, B YaCTHOCTH, TAKOM
TIOPSIZIOK OTpe/iesieHNs pa3mepa MoTepb, 1o
KOTOpPOMY Of[HA 3 CTOPOH BO3MeIIaeT IPYToil Bce
BO3HMKIIME Y Hee MOTePH, BbI3BAHHbIE
COOTBETCTBYIOIIVIMM O6CTOSITETbCTBAMM, VT UX
YacTb.

Eciu cTOpoHa, B MOJIb3Yy KOTOPOJi TOKHO OBITH
OCYILLeCTBJIEHO BO3MeIlleHNe IT0TePb,
HeJ,00pOCOBECTHO COJeiiCTBOBAIa HACTYIVIEHUIO
06CTOSITETBCTBA, HA CTyYait KOTOPOTO YCTAHOBJIEHO
3TO BO3MelleHue, /IS Liesieil MIPUMeHeHUs CTaTbyu
406.1 TK P® Takoe 06CTOSITENTbCTBO CUMUTAETCS
HEHACTYNUBIIUM (ITYHKT 4 cTaTby 1, MyHKT 2 CTATbhU
10TK P®).

16. CornamieHue o BO3MeNIEHUM ITIOTEPh MOXKET OBITh
3aKJIF0UEHO JIUIIb CTOPOHAMM, AEVICTBYIOIIMMMU IIPU
OCYILeCTBJIEHUY UMM NI PeATIPUHMUMATETbCKOM
IesaTenbHOCTU (TTyHKT 1 cratey 406.1 'K P®), a Takke
JUIIAMM, YKa3aHHBIMM B ITyHKTe 5 ctaTby 406.1 TK
PO.

ITpaBa 1 06513aHHOCTH 10 BO3MEIIEHMIO IIOTEPD,
OCHOBAHHbIE Ha 3aK/II0OUEHHOM TaKMMM CTOPOHAMM
COIJIALlIeHUM, TIEPEXOIAT K JIUITY, He
OCYIIECTB/ISIONIEMY ITpeaNpPUHUMATETbCKYIO






JlesITeJIbHOCTb, KaK IIPU YHUBEPCAJIbHOM, TaK U IIpU
CUHTYJIIPHOM I1paBOIIpeeMCTBe, eC/Iy MHOe He
YCTaHOBJIEHO 3aKOHOM WMJIM JOTOBOPOM (cTaTby 387,
388, 391, 392.3 'K PD).

91U paBa 1 06SI3aHHOCTY COXPAHSIIOTCS TP yTpaTe
IPaKIaHMHOM CTaTyca MHIUBUIYATbHOIO
MpepUHUMATES TIoc/Ie 3aK/II0UeHs] Ha3BaHHOTO
coralieHusl, ec/i MHOe He MPeayCMOTPEeHO 3aKOHOM
VIV IOTOBOPOM.

17. TIpumensis monoxkenus ctatbyu 406.1 'K PO,
clenyeT YYUThIBATh, UTO COTJIAllleHMEe O BO3SMEIleHUM
MOTePb JOJIKHO ObITh SIBHBIM U HEIBYCMBbIC/IE HHBIM.
ITo cmeicy ctatby 431 'K PO, B ciiydyae HESICHOCTHU
TOT'0, UTO YCTaHABJIMBAET COTJIallleHye CTOPOH -
BO3MellleHMe TIOTepb U YCJIOBUSI OTBETCTBEHHOCTU
3a HEeMCIIOJTHEeHYE 00513aTeIbCTBa, TTOJIOXKEHUS CTAThbU
406.1 TK P® He momyiexxaT IMIPUMeEHEHUIO.

[To o61eMy mpaBuITy, 3aKITIOYEHHOCTDb U
IeCTBUTEbHOCTD COTJIAIIeHMSI O BO3MeEIeHUN
MOTePb, MpeaycMOTpPeHHbIX cTaTbeli 406.1 'K PO,
MOJJIeXXaT OLleHKe CyJOM He3aBUCUMO OT
3aK/IIOYEHHOCTU U AeiCTBUTEIbHOCTU JOroBOpa, B
CBSI3M C KOTOPBIM OHO 3aK/I0UYEHO, Jake eC/It OHO
COLEP>XKUTCS B 9TOM JIOTOBOPE B BUJIE €r0 YCI0BUS
(oroBopku). Haripumep, eciu coriaiieHme o






BO3MeIlleHUY TIOTePb BKIIOUEHO B BUE YCIOBUS B
JIOTOBOP KYIUIU-TIPOJIasky, HeJleiCTBUTENbHOCTD WK
HEe3aK/II0UYEeHHOCTh 9TOr'0 JOrOBOPa KYILIM-TIPOIaKN
cama 110 ce6e He Bjle4eT HeLeiiCTBUTeIbHOCTDb WIN
HEe3aK/II0YEeHHOCTh COIVIallIeHMs O BO3MeIleHUM
MOTEPb.

OTpenpHOe corianieHne Uiy BKIKYEeHHOe B TeKCT
JIOTOBOPA YCI0BME O BO3MeIlleHUM ITI0TePb MOKET
OBITh ITPU3HAHO HEJIe/CTBUTE/bHBIM
CaMOCTOSITe/IbHO, HAIIpUMep, 10 OCHOBAHMUSIM,
npeaycMOTpeHHbIM cTaTbsimu 168 - 179 'K PO. B
TaKOM CJTyyae corjialieHye 0 BO3MelleH!UM MoTepb He
BJIeUeT MOC/IeICTBUI, HA KOTOPbIE OHO OBLIO
HaIlpaBJIeHO.

18. Eciu mogexkalye BO3MelleHUIO 10Tepu
BO3HUK/IY B CBSI3U C HEIIPAaBOMEPHBIMU [eiiCTBUIMU
TpeTbero JnLa, K CTOpoHe, BO3MeCTUBIIeN Takye
MOTepU, IEPeXOIUT OT IPYTOii CTOPOHBI TpeboBaHMe
K 3TOMY TpeTbeMy JIUILYy O BO3MellleHU! YObITKOB B
4acTy, He NPeBbILIAoIeil pa3sMep OCYLIeCTBIEHHOTO
Bo3MelleHus (MyHKT 4 ctaTby 406.1 TK PO).

CornaiieHue o BO3MeIl€HUU TTOTEPb, 3aKII0YEHHOE B
cooTBeTCcTBUMU cO cTaTheli 406.1 'K PO, He co3gaeTt
00s13aHHOCTE 1151 JINII, He YYaCTBYIOIIMX B HEM B
KayecTBe CTOPOH, a ITIOTOMY, eC/IY pasmep






OCYIIeCTBIEHHOTO BO3MeIlleHMS T0Teph ITPeBbILIaeT
pasMep yObITKOB, KOTOPbIE MOJIEKAT BO3MENEHIIO

TPeTbUM JIMLIOM I10 TipaBwiIaM ctaTtb 15 TK PO,
crareil 393 unm 1064 'K PO, cooTBeTCTBYIOLL A
pasHuILIa He MOJJIeSKUT B3bICKAHUIO C TAKOT'O TPeThero
muua (myHKT 3 cratey 308 'K PO).

OTBETCTBEHHOCTD 32 HEIOOPOCOBECTHOE BEIEHME
IIeperoBOpPoB
(cratbs 434.1 TK PO)

19. K oTHO1IEHMSIM, CBSI3aHHBIM C IIPUYMHEHNEM
BpeJa He0OPOCOBECTHBIM MTOBeIeHVEM TIPU
MPOBeeHUM IIePerOBOPOB, IPUMEHSIOTCS HOPMBbI
riaBbl 59 TK PO ¢ ucKk/II0OUeHUSIMY, YCTAaHOBJIEHHBIMU
craTtbeit 434.1 'K PO. Hanipumep, opuandeckoe Juiio
60 rpakJjaHuH BO3MellaeT Bpe, TPpUUMHEeHHbI
HeJJ06pOCOBECTHBIM ITOBeIeHMEM ero PaboTHMKA TP
NpoBeneHun reperoBopos (cratbs 1068 'K PO). B
c1yvae, KOrzia BpeJ Ipy [IpOBeleHuM [1eperoBopoB
IIPUYMHEH HeCKOJIbKMMY KOHTPareHTaMy COBMECTHO,
OHM OTBEYaloT Iepes, [OTepreBIIM COMUIAPHO
(cratpsa 1080 ['K PD).

[IpenmosaraeTcs, 4To Kaskaast U3 CTOPOH
1eperoBOpoB JIeMICTBYET AOOPOCOBECTHO ¥ CaMO 10
cebe mpeKpallieHye IeperoBopoB 6e3 yKa3aHus
MOTMBOB OTKa3a He CBUIETEJIbCTBYET O






HeJI0OPOCOBECTHOCTY COOTBETCTBYIOIIEI CTOPOHBI.
Ha ucTie nexxut 6pemMst JOKa3bIBaHUS TOTO, UTO,

BCTYIIasl B [I€PEeroBOPbI, OTBETUYMK AEe/iCTBOBA
HeJI0OPOCOBECTHO C 11e/bl0 IPUUMHEeHMS Bpea
MCTILy, HalIpUMep, MbITAJICS MTOTYIUTD
KOMMepyYecKylo MHpOopMaIuio y UCTiia 160
BOCIIPEISITCTBOBATDH 3aK/IIOUEHUIO TOTOBOPA MEXIY
MCTLIOM U TPETbUM JIUI[OM (ITYHKT 5 cTaTbu 10, MyHKT
1 cratbm 421 m myHKT 1 ctaTbu 434.1 'K PO). [Ipu
3TOM IpaBuio nyHKTa 2 cratby 1064 'K PO He
MIPUMEHSIeTCS.

BmecTe ¢ TeM HeJOGPOCOBECTHOCTD JIeICTBUIA
OTBeTYMKa [IpelIioaaraeTcs, ecjay UMerTCs
06CTOSITETBCTBA, TTPEAYCMOTPEHHbIE MTOAITyHKTaMM 1
u 2 myHKTa 2 ctaTthy 434.1 'K PO. B 5TUX ciyvyasax
OTBETYMK JOJDKEH I0Ka3aTh JOOPOCOBECTHOCTh
CBOMX JeMCTBUIA.

20. CTopoHa, KOTOpas BeeT WU IIpepbiBaeT
I1eperoBOphI O 3aK/II0UYEHNUN JOTOBOpa
HeJI0OPOCOBECTHO, 00sI3aHa BO3MECTUTh APYTOii
CTOpOHE IIPUUYMHEHHbIE 3TUM YObITKHA.

B pesynbTaTe Bo3MellleHMsT YOBITKOB, TPUUMHEHHbIX
HeJJ06pOCOBECTHBIM ITOBEIEHMEM ITPU ITPOBeJEeHUN
1IeperoBOPOB, MOTEPIIEBIINI TOIKEH ObITh
MIOCTaBJIEH B MOJIOKEHME, B KOTOPOM OH HaXOAWJICS






Obl, ecyivt ObI He BCTYTIA/ B IIePETOBOPHI C
He0OPOCOBECTHBIM KOHTpareHToM. Hampumep, emy

MOTYT OBITh BO3MEI[€HbI PACXO/IbI, [TOHECEHHbBIE B
CBSI3U C BeJleHMeM [1eperoBOpoB, pacxobl 110
IIPUTOTOBJIEHUIO K 3aKII0UEHMIO JOTOBOPA, a TAKKe
yOBITKM, TIOHECEHHbIE B CBSI3U C yTPaTOM
BO3MOKHOCTHU 3aK/IOUUTh JOTOBOP C TPETHUM JINLIOM
(ctatbst 15, myHKT 2 cTaTbu 393, MyHKT 3 CTaTbu
434.1, ab3a1 mepBbIii yHKTa 1 ctatby 1064 'K PO).

21. Ecu CTOpOHe IeperoBOpOB ee KOHTPareHTOM
rpeJicTaBeHa HeIlo/JIHas UM HeoCTOBepHas
mHbopMaIus 1160 KOHTPAreHT yMoyasa 06
00CTOSITETbCTBAX, KOTOPBIE B CUJTy XapaKkTepa
JIOrOBOpPa JOJIKHBI ObUIY ObITH JOBEIEHBI 10 ee
CBeIeHMsI, ¥ CTOPOHAMM ObUT 3aK/TI0YEH I0TOBOP, 3Ta
CTOpOHA BIIpaBe MOTPeOoBaTh MPU3HAHUS CAETKA
HeJleICTBUTEIbHO 1 BO3MEIeHNST BhI3BaHHBIX
TaKOii HeJIeICTBUTETbHOCTHIO YOBITKOB (cTaThy 178
mam 179 T'K P®) mm60 MCroab30BaTh CII0COObI
3aIIUTHI, CIIeI[MaIbHO MTPeAYyCMOTPEHHbIE JIJIST
CJlydaeB HapylleHUs OTIeTbHbIX BUIOB
00s13aTeIbCTB, Hanpumep, ctaTbsamu 495, 732, 804,
944 TK PO.

Ecsiu yka3aHHbIe Ie/iCTBUS KOHTpareHTa 1o
MpeloCTaBIeHNIO HeTIOHOM WM Hel0CTOBEPHO
mHbOpMaIMM MOCTYKMIY OCHOBaHMEM JIJIST OTKa3a






CTOPOHBI OT 3aK/II0UEHUS JOTOBOPA, TIOC/IeIHSIS
BIIpaBe TpeGOBaTh BO3MeEIeHMS YOBITKOB B

COOTBETCTBUM C MYHKTOM 3 cTaTbu 434.1 'K PO.

OTBETCTBEHHOCTH 33 HEUCIIOJHEHMe 00513aTe/IbCTBA B
HaType

22. CornmacHo nyHKTY 1 cratey 308.3, cratbe 396 'K
P® B ciiyyae HeUCITOTHEHUS TOJIKHUKOM
06sI3aTe/IbCTBA KPeIUTODP BIIpaBe Tpe6oBaTh IO Cyay
MCIIOJTHEeHMs 00513aTe/IbCTBA B HAType, ec/ii MHOe He
npenycMmoTpeHo 'K PO, MHbIMM 3aKOHAMU UIIU
IIOTOBOPOM JI60 He BhITEKAeT U3 CyleCcTBa
obsi3aTesibCcTBa. [Ipy 3TOM C/ielyeT YUYMThIBATh, UYTO B
cooTBeTcTBUM €O cTaTbsiMu 309 u 310 TK PO
IOJDKHUK He BITpaBe MPOM3BOJIbHO OTKA3aThCs OT
HaJIJIeskallero MCIoaHeHUs 00s13aTe/IbCTBA.

[Ipu nipexbsIBIeHUM KPEAUTOPOM MCKa 00
MCITOJTHEHUM AOJKHUKOM 00S13aTe/IbCTBA B HATYpe
CYI, UCXO/S U3 KOHKPETHBIX 0OCTOSITE/IbCTB I e1a,
ompenesieT, SIBJSeTCs I TaKoe MCIIOJTHeHue
00bEeKTUBHO BO3MOKHBIM.

Pasperras BOmpoc o gOMyCTUMOCTU OHYXKAEeH NS
IOJDKHMKA UCIIOTHUTD 00S13aHHOCTD B HATYype, CY7,
YUUTBIBAET He TOJAbKO nojyoxkeHus ['K PO, uuoro
3aKOHa MM IOr0BOPa, HO U CYLIeCTBO
COOTBETCTBYIOILErO 00s13aTe/IbCTBA.






He mokeT ObITh OTKA3aHO B YOOBJIETBOPEHUU MCKaA 00
MCIIOJIHEHUM 00513aTe/IbCTBA B HaType B C/iyuae,

KOT/Ia HaJijIeXkaniast 3aiyTa HapyeHHOTo
rpakIaHCKOTO MTpaBa MCTI[A BO3MOXKHA TOJIbKO ITyTEM
TTOHYKIEeHMSI OTBETUYMKA K MCIIOJTHEHUIO B HAType U
He OyzaeT obecrieyeHa B3bICKAHMEM C OTBETUYMKA
YOBITKOB 32 HEMCIIOJHEHYE 00s13aTeTbCTBA,
Harpumep, 06s13aHHOCTEN TI0 MTPeICTaBIEHNIO
mMHbopMaIMu, KOTopasi UMeeTCs TOIbKO Y
OTBETUMKA, TMOO I10 M3TOTOBJIEHMIO JOKYMEHTALIUN,
KOTOPYIO MPaBOMOUYEH COCTaBUTb TOJbKO OTBETUMK.

23. Ilo cmbicany myHKTa 1 cratbu 308.3 'K PO,
KpeJUTOp He BIIpaBe TpeboBaTh 10 Cyy OT
IOJDKHMKA UCITOTHEHMS 00s13aTeIbCTBA B HATYpe,
eCJIM OCYILeCTBJIeHNE TaKOTO UCTIOTHEHMS
00BeKTVBHO HEBO3MOXXHO, B UaCTHOCTH, B CIydae
rubeny MHAVMBUAYaTbHO-OTIPeleJIeHHO Belll,
KOTOPYIO JOJIKHUK ObLT 00s13aH TIepeiaTh KpeauTopy,
7160 TTPaBOMEPHOTO IIPUHSITHUSI OPTaHOM
roCyJapCTBEHHOM BIACTY MY OPTaHOM MeCTHOTO
caMOyIIpaBJieHNs aKTa, KOTOpOMY GyzeT
MIPOTUBOPEUNTD TAKOE UCTIOTHEeHME 00513aTebCTBa.

[Ipyu 3TOM OTCYTCTBME Y AODKHMKA TOTO KOJIMYECTBA
Bellleif, OTpeieJIeHHBIX POIOBBIMU IMPU3HAKAMMU,
KOTOpOE OH IO JOTOBOPY 00sI3aH MPeIOCTaBUTh
KpeIuTOopy, camo 1o cebe He 0CBOOOXKIaeT ero OT






MCIIOJIHEHMS 00s13aTe/IbCTBA B HaType, eCJiM OHO
BO3MOJKHO IIyTeM l'IpI/IO6peTEHI/IH HEO6XO,I[I/IMOI‘O

KOJIMUeCTBa TOBapa y TpeTbuX JINLL (ITyHKTHI 1, 2
cTaTby 396, myHKT 2 ctaTby 455 TK PO).

Kpenutop He BIipaBe Takke TpebOBaTh I10 CyIy
MCIIOJTHEHMS B HaType 00s13aTe/IbCTBA, MCIIOTHEeHe
KOTOPOTO HaCTOJIbKO CBSI3aHO C JIMYHOCTHIO
IOJDKHMKA, YTO €ro MPUHYAUTEIbHOE UCIIOHEeHME
OymeT HapymIaTh MPUHIIUIT YBasKeHUS YECTYU U
IOCTOMHCTBA rpaxkaaHuHa. Hampumep, He mojjieskaT
yIOBJIETBOPEHMIO TPEOOBAHMS O TIOHYKIEHU
(usuyeckoro auiia K UCIIOJIHEHUIO B HAType
00s13aTeJIbCTBA 110 VICTIOJTHEHUIO MY3bIKaJTbHOTO
Mpou3BeAeHNs] Ha KOHIIepTe.

B Tex ciyyasix, Korga KpeauTop He MOKeT TpeboBaTh
IO CyZly MCTIOJTHEeHMSI 06sI3aTeIbCTBA B HAType,
IOJKHUK 00s13aH BO3MECTUTb KPeoUTOpY YOBITKH,
MpUUYMHEeHHbIe HEUCIIOJHeHeM 00s13aTeIbCTBa, eCu
OTCYTCTBYIOT OCHOBaHMS JJ1s IpeKpalieHnst
00s13aTe/IbCTBA, HATTPUMep, ITPeAYCMOTPeHHbIe
MMyHKTOM 1 ctaTbyu 416 v myHKTOM 1 cTratbu 417 I'K
P® (ctaTths 15, myHKT 2 ctatbu 396 TK PO).

24. B ciyyae, eciiy UCIOJIHEHMEe 00513aTe/IbCTBA B
HaType BO3MOKHO, KDeJUTOP IO CBOEMY
YCMOTpPEHMIO BIIpaBe Jinbo TpeboBaTh 10 CyAy TaKOTro






UCIIOJIHEHMS, 100 OTKAa3aThCsl OT MIPUHSITHUS
ucnonaHeHus (MyHKT 2 ctaTtby 405 TK P®) u B3ameH

UCITOJIHEHUS 06S13aTe/IbCTBA B HATYpe 00paTUTHCS B
CyIl C TpeboBaHMEM O BO3MeEIIeHUM YOBITKOB,
MIpUUMHEHHBIX HeUCIIO/IHEHEeM 00sI3aTe/IbCTBa
(nyHKTBI 1 1 3 cratbu 396 ['K PO). [IpenbsaBienue
TpeboBaHMs 00 UCIIOJTHEHMM 00513aTe/IbCTBA B HATYpe
He JIMIIIAeT ero mpaBa moTpe6oBaTh BO3MEIEeHMS
yOBITKOB, HEYCTOVKM 3@ TTPOCPOUKY UCITOTHEHUS
00sI3aTebCTBA.

25. TIpy HamMuMm 06CTOSITENIbCTB, YKA3aHHBIX B
cratbe 397 'K PO, KpeauTop BIIpase M0 CBOEMY
YCMOTPEHMIO B pa3yMHbBI CPOK IMTOPYUYNUTD
BBITIOJIHEHME 00513aTe/IbCTBA TPEThEMY JILITY 32
pPa3syMHYVIO LieHY JIM00 BBIMOTHUTD €r0 CBOMMU
CUJIaMM ¥ TIOTPeb0oBaTh OT JO/KHMKA BO3MeEIeHUS
pacxomoB U IPYTUX YOBITKOB. YKa3aHHAs HOpMa He
JIUIIAeT KpeauTopa BO3MOKHOCTY IO CBOEMY BhIGOPY
MCIIOIb30BaTh JIPYTOit CIIOCO6 3aIIUThI, HATIpUMep,
MOTPe6b0BaTh OT AO/IKHMKA MUCIIOTHEHMS €T0
00sI3aTesIbCTBA B HAType MO0 BO3MeIeHNsT YObITKOB,
MIPUUYMHEHHBIX HEUCIIOJIHEHEM 00sI3aTe/IbCTBRA.

26. B cyryuae HEMCIIOTHEHUST 00513aTe/IbCTBA MEPEAATh
VHIMBUYATbHO-OIpeieNieHHYI0 Belllb KpeauTopy
MOC/IeHMI BITpaBe 10 CBOEMY BbIGOPY TpeboBaTh
0TOOpaHMSI ITO Bely y AO/DKHMKA U ee Iepefauyn Ha






MpeayCMOTPEHHBIX 0653aTe/IbCTBOM YCIOBUSIX JIMOO
BMECTO 3TOTO IMOTPe6OBaTh BO3MEIEHMS YOBITKOB

(cratbs 398 ['K PD).

Ecsiu Benip elie He riepeaHa, IpaBo OTOOpaHMs ee 'y
IOJDKHMKA IIPUHAIJIEKUT TOMY U3 KPeAUTOPOB, B
I0JIb3y KOTOPOT'O 06513aTe/IbCTBO BO3HMKIIO PaHbIIIe,
a ecJiv 3TO HEBO3MOXXHO YCTaHOBUTD, - TOMY, KTO
paHblIlle MPeIbsIBUI UCK 00 OTOOpPaHUM BEIIH Y
IOJKHMKA.

[To cmbiciy ctaTbyu 398 'K PO, ipu OTCYTCTBUMU Y
IO/DKHMKA MHOVBUAYAIbHO-OIIpeie/IeHHOM Belly,
KOTOpAasI MOJJIEKUT nepenaue KpeguTopy, KpeauTop
He BIIpaBe TpeboBaTh ee 0TOOpaHMS Y JO/DKHUKA U
repefauy B COOTBETCTBUM C YCIIOBUSIMU JOrOBODA,
YTO He JINIIAeT KpeJUTOopa IpaBa TpeboBaTh OT
IOJDKHMKA BO3MeIlleHUsT YObITKOB, TPUUMHEHHbIX
HEUCIIOJIHEHMeM JI0r0BOpa.

BMecrTe c TeM nepegavya MHAUBUAYAIbHO-
oTpefieIeHHOIi Belly, B YaCTHOCTH, B apEeHY, B
6e3B03Me3HOE M0JIb30BaHMe, Ha XpaHeHVe He
MIPEMSTCTBYET YIOBJIETBOPEHNMIO TPEGOBAHNS
KpeauTopa - MpuobpeTaTesist 3TOM BeN K JOJKHUKY
- OTYYKJATENI0 00 MCITOTHEHUY 06sI3aTeIbCTBA
nepeJaTh Belllb B COGCTBEHHOCTh. B TakoM ciryuae K
y4YacTHUIO B fieJie IPUBJIEKAIOTCSI apeHIaTop,






CCyaooIriojsiygyaTtejlb, XpaHUTEIb U T.II.

Ecsu mpaBo TpeGOBaTh MOMTyUYeHUS OT AO/KHUKA
UHAVBUYaNbHO-OIPe/ie/IeHHO Bely, Iiepexon,
IpaBa Ha KOTOPYIO He MOJIeXXUT roCyLapCTBeHHOM
perucTpauumn, IpMHaLIexkaao pasHbIM KpeguTopam,
U Belllb IlepejaHa OGHOMY M3 HUX B COOCTBEHHOCTb,
XO034/AICTBEHHOE BeJleHle UV OllepaTuBHOe
yIIpaBjieHye, TO Apyrue KpeauTopbl He BIIpaBe
TpeboBaTh OT MOKHMKA TIepeiauy Belly 1o
npasuiaaM cratby 398 I'K PO.

27. YooBaeTBoOpsis TpeboBaHME KPeaUToOpa O
MOHYXIeHUY K UCTIOJTHEHUIO 00513aTeIbCTBA B
HaType, cy[ 00s13aH YCTAaHOBUTH CPOK, B TeUeHMe
KOTOPOTO BbIHECEHHOE pellleHe TOIKHO ObITh
UCIOJIHEHO (4acThb 2 craTby 206 ['paxkgaHckoro
MpOIeCCYyaIbHOTO Kofekca Poccuiickoin @enepaiinmn
(manee - ['TIK P®), yacTb 2 ctaThy 174 ApoUTpakHOTO
MPOIIeCCyaIbHOTO Komekca Poccuiickoin @epgepatinn
(manee - AIIK PO). [Ipu ycTaHOB/IEHUYM YKa3aHHOTO
CpOKa, CyJ, YYUTHIBAeT BO3MOXHOCTY OTBETYMKA I10
€ro MICIIOJTHeHN0, CTeIleHb 3aTPYIHUTEIbHOCTU
MCIIOJTHEeHUS CyIeOHOro aKkTa, a TakKe MHbIe
3aCTy>KMBAION e BHMMaHMs 00CTOSITEIbCTBA.

28. Ha ocHoBanuu niyHkTta 1 cratem 308.3 'K PO B
1eJIIX TOOYKIeHMs JO/IKHMKA K CBOeBPEMEHHOMY






MCIIOJIHEHMIO 00513aTeIbCTBA B HaType, B TOM 4ucjie
rmpeariojaralomero Bo3aepKaHme JO/DKHMKaA OT

COBepIIeHNs OTpele/IeHHbIX NeCTBUI, a TaKXKe K
MCIIOJIHEHMIO Cy/Ie0HOT0 aKTa,
npenycMaTpUBAIOLIEro YCTpaHeHVe HapyLIeH s
rpaBa COGCTBEHHOCTH, He CBSI3aHHOTO C JIMIIEeHMEeM
BrageHus (cratbs 304 K PO), cymom MOTyT GbITh
MIPUCYKEHBI IeHe)XKHbIe CpeLCTBa Ha CIydaii
HEMCIIOJTHEHUSI COOTBETCTBYIOIIEro CyAe6HOro akTa B
T0JTb3Y KpeauTOpa-B3bIcKaTes (aiee - cymeoHas
HeYyCTOMKa).

Vrnarta cyge6HOI HeyCTOKY He BeYeT
MpeKpaleHust OCHOBHOTI'O 00sI3aTe/IbCTBA, HE
0CBOOOXaeT JO/DKHMKA OT MCIIOJIHEHMS ero B
HaType, a Takke OT IPUMEHEHUST Mep
OTBETCTBEHHOCTHU 34 €r0 HEMCIIOJTHEHME WU
HeHagJexalee UCIoJHeHue (ITyHKT 2 ctatbu 308.3
[K PO).

CymMa cyne6HOI HeyCTOVKY He YUUTBIBAETCS TIPU
ompenesieHUY pa3Mepa yObITKOB, TPUUMHEHHBIX
HEeMCIIOJTHEeHMEeM 00s13aTeIbCTBa B HAType: TaKkue
yOBITKM MOAJIeKAT BO3MEIeHII0 CBEPX CYMMbI
cyne6HO¥ HeyCcTOVKM (ITyHKT 1 ctaThy 330, cTaThs
394TK PO).

HaumucieHnue rpenycMOTpeHHBIX cTaTheit 395 'K PO






MPOLIEHTOB Ha CyMMY CyZle0HO¥ HeyCTOWMKM He
IOITyCKaeTCsl.

29. 3apaHee 3aK/IIOUeHHOe corJialeHne 06 oTkase
KpeauTopa OT IpaBa TPeOoBaTh MPUCYKIEHMUS
CyneOHOJi HeYCTOVIKM SIBJISIETCSI HeJIeICTBUTEIbHbBIM,
ec/Iv B CWIy yKa3aHus 3aKOHa UJIM AOTOBOpa Jinbo B
CUJTY CyIllecTBa 00sI3aTe/NbCTBA KPeJUTOP He JIUIIeH
rpaBa TpebOBaTh UCIIOJTHEHMS 00sI3aTeIbCTBA B
HaTtype (IyHKT 1 cratey 308.3 'K P®). OgHako
CTOPOHBI BIIpaBe Mocjie HapyllleHus CPoKa,
YCTaHOBJIEHHOT'O CYZOM 711 UCIIOJIHEHUS
00si3aTe/IbCTBA B HATYpe, 3aK/IIOUMTD Ha CTaIUMU
MUCIIOJTHUTEIbHOTO MTPOU3BOJCTBAa MUPOBOE
corialieHue o mMpekpalleHny 00s13aTeIbCTBA 110
yIIaTe cyeOHO0 HeYCTOMKY IpeloCcTaB/IeHeM
orctynHoro (cratbs 409 'K PD), HoBauuel (CTaTbs
414 'K P®) unu nipoieHuem moira (cratbs 415 'K
PD).

30. IlpaBmiia nyHkra 1 cratbu 308.3 'K PO He
pPacIpoCTPaHSIOTCS Ha CIyYyay HeUCIIOJHEeHU S
IIeHeKHBIX 00513aTeIbCTB.

[TockonbKy 110 cMmbIcay IyHKTa 1 cratbu 308.3 'K PO
cyznebHast HeyCTOKa MOKeT ObITh MPUCYKIEeHA
TOJIBKO Ha CJTy4yaii HeMCIIOJHEeHMSI IPaXkIaHCKO-
MPaBOBbIX 005S13aHHOCTE, OHA He MOXeT ObITh






YCTaHOBJIEHA 110 CIIOpaM afMUHUCTPATUBHOTO
XapaxkTepa, pacCMaTpMBaeMbIM B IIOPSALKe
aIMMHMCTPATUBHOIO CYyJONPOU3BOACTBA U [VIaBbl 24
ATIK PO, ipu paspelieHN TPYLOBbIX, IEHCMOHHBIX U
CeMeJHbIX CIIOPOB, BbITEKAIIIMUX U3 INYHBIX
HeMMYILeCTBeHHbIX OTHOLIEeHU MeX Iy YleHaMu
CeMbM, a TAaKKe CIIOPOB, CBSI3aHHBIX C COLMAIbHON
MOAIEe P>KKOIA.

31. Cyn He BIpaBe 0TKAa3aTh B IMIPUCYKIEHUU
CyIeOHOIt HeYCTOMKM B C/Tyyae YIOBJIeTBOPEHMSI MCKa
0 MOHYXXIeHMM K UCTIOJTHEHUIO 00513aTe/IbCTBA B
HaType.

CynebHas HeyCcTOlKa MOXeT ObITh TIPUCYKAeHa
TOJIBKO 10 3asIBJIEHMIO MCTIA (B3bICKATES) KaK
OJIHOBPEMEHHO C BbIHECEHVEeM CYL,0M pelIeHMUs O
MOHYXIeHUY K UCTIOJTHEHUIO 00513aTeIbCTBA B
HaType, Tak U B MOCJIeAYIONIeM IIPU ero UCTIOTHEHUY
B paMKaXx MCIIOJIHUTEJbHOTO TPOU3BOCTBA (UaCTh 4
cratbyu 1 I'TIK PO, yactu 1 u 2.1 cratbu 324 AIIK PO).

32. YIoBieTBOPSS TpeOOBaHMS MCTIIA O
MIPUCYKIEHUYM CyneOHOI HeYCTOKM, Cy[l yKa3bIBaeT
ee pasmep U/UJK IOPSIA0K OIpeaeaeHus.

Pasmep cyme6HO HEYCTOVKM OIpeesieTcsl CyaoM
Ha OCHOBe IIPUHLVUIIOB CIIPaBeIJINBOCTH,
COpa3MepHOCTU U HeJOITyCTUMOCTHU U3BIeUEeHUS






JO/DKHMKOM BBITOJIbI M3 HE3aKOHHOTO U
HeJ06pOCOBECTHOTO MTOBeeHMsI (ITyHKT 4 cTaThu 1

['K P®). B pe3yabTaTe NpuUCyXAeHUS CyAeoHO
HEeYCTOMKY UCIIOJTHEeHME Cy[leOHOTO aKTa I0KHO
0Kas3aTbCs IJ151 OTBETUMKA SIBHO 60Jjiee BHITOJIHBIM,
yeM ero HeyCIIOJIHeHue.

33. Ha ocHOBaHMM Cy1eOHOTO aKTa O IOHYKAEHUN K
MCITOJTHEHMIO 00s13aTe/IbCTBA B HATYpPE U O
MIPUCYKIIEHUU CyleOHOV HEYCTONKY BbIAI0TCSI
OT/ie/ibHbIE UCIIOJTHUTE/IbHbIE JIUCThI B OTHOIIEHUN
Ka)kIoro u3 3Tux TpeboBaumit. Cyne6GHbINi akT B
YaCTU B3bICKAHUSI CYIeOHOM HEYCTOVKM MOJIEKUT
MIPUHYOUTETBHOMY UCIIOJTHEHUIO TOJBKO 110
UCTEYEHUN OTIpeIe/IeHHOIO CYyI0M CPOKa
MCIIOJIHEHMS 00s13aTe/IbCTBA B HAType.

@aKT HeMCIOJHEeHMS UIY HeHa lJIeskallero
MCIIOJIHEHUS pellleHNsI Cy/la YCTaHaBIMBAETCS
CyIeOHBIM MPUCTaBOM-UCIIOMHUTEeIeM. Takoit GakT
He MOKeT ObITh YCTAHOBJIEH OAHKOM MJIM MHOIA
KpeaUTHOW OpraHuU3aliuei.

34. [Ipy HaMM4IMM 0O6CTOSITETBCTB, 00bEKTUBHO
MIPENSITCTBYIOMIMX UCTIOJIHEHU IO Cy/Ie6HOr0 aKkTa o
TIOHYXJIEHUM K UCIIOJTHEHUIO B HAType B
YCTaHOBJIEHHBIN CyIOM CpOK (yHKT 3 craTtby 401 I'K
P®), oTBeTUMK BIIpaBe I10aTh 3asB/IeHM e 06






OTCPOYKE WJIM O PACCPOUYKe UCTIOJIHEHUSI CYAeOHOTO
akra (ctatbu 203, 434 I'TIK PO, craTtbsi 324 AIIK PO).

B ciryuae ymoBiieTBOpeHMsT TpeOOBaHMSI 00 OTCpOUKe
(paccpouke) UCIIOJIHEHUSI CYIeOHOTO aKTa Cy/I
ompezessieT Mepuo, B TeueHe KOTOPOro cymneoHast
HEeYCTOVKAa He MOJIEXXUT HAUMCIeHNI0. YKa3aHHbIN
Mepuo.I, UCUMUCIISIETCS C MOMEHTa BO3HMKHOBEHMS
00CTOSITETBCTB, MOCTY;KUBIINX OCHOBAHMEM [IJISI
OTCPOYKM (PaCcCPOYUKM) MCITOJTHEHUS CyIeOHOro aKTa,
M YCTAaHABAMBAETCS Ha CPOK, HEOOXOAMMBIN 1151
MCIIOJIHEHMS CyIeOHOr0 aKTa.

JOJKHUK TaKkKe He 00s13aH YIJIauMBaTh CyJeOHYI0
HEeYCTOMKY C MOMEHTAa He3aKOHHOT'O OTKa3a
KpeauTopa OT MIPUHATUS TPeaI0KeHHOTO
IOJ/DKHMKOM HagJjiexkallero UCcIojgHeHus (cratbs 406
[K PO).

35. Ecu 06beKTMBHASI HEBO3MOXKHOCTD VICTIOJTHEHUST
006s13aTeNbCTBA B HATYpe BO3HMKIIA [10C/Ie
MIPUCYKIEeHUS Cye6HOI HeyCTOKY, TO TaKkas
HeYCTOMKa He MOJJIeXXUT B3bICKaHMIO C MOMEHTa
BO3HMKHOBEHMSI TAKOTO 00CTOsATeNbCTBA. [IpM 3TOM
TaKast IpUBXOSIast 00beKTUBHAs HEBO3MOKHOCTb
UCITOJIHEHMS 06s13aTe/IbCTBA B HATYpe, HAITpuMep,
rubesnb MHAMBUAYaATbHO-OMPeleIeHHO BelllH,
ToJjiexallei nepegaue KpeguTopy, He MPEIsTCTByeT






B3bICKAHUIO MTPUCYKIEHHBIX CYMM CyIe6HO
HEYCTOVKY 3a TTepUoI, IMpeaeCcTBYON Uit
BO3HMKHOBEHMIO JAaHHOTO 00CTOSITE/IbCTBA.

Bo3HMKHOBEHME YKa3aHHBIX 0OCTOSITE/IbCTB SIBJISIETCS
OCHOBaHMeM [ [IpeKpalieHs UCIIOTHUTEIbHOIO
MPOM3BO/ICTBA KaK MO0 TPeOOBaHMIO O MOHYXIEHUM K
MCIIOJTHEHUIO B HAaType, Tak 1 10 TpeboBaHUIO O
B3bICKAHUM CyIeOHO HEeYCTOMKM (ITYHKT 2 yacTu 1
craTby 43 @emepanbHOTO 3aKOHA OT 2 OKTsI0pst 2007
roga N 229-®3 "O6 uCoHUTETbHOM ITPOU3BO/ICTBE"
(masee - 3aKOH 00 MCIIOJTHUTEILHOM IIPOU3BOICTBE).

36. [Ipu yHMBEepCaIbHOM MTPAaBOTIPEEMCTBE Ha
CTOPOHE JTO/DKHMKA 00513aHHOCTb 10 yIIjIaTe
Cyne6HO HeyCTOKY IMepexoquT K IPaBoIpeeMHUKY
IOJKHMKA B IIOJTHOM 00'beMe.

OTBeTCTBEHHOCTD 32 HeMCIIOJIHeHNe TeHEeKHOTO
06s3aTeLCTBa
(ctatbst 395 'K PD)

37. IIpoueHTbI, IpeayCMOTPEHHbIE MYHKTOM 1 cTaThu
395 T'K PO, mopyjiexxat ymiaTe He3aBUCUMO OT
OCHOBaHMSI BO3HUKHOBEHMS 00513aTe/IbCTBA
(moroBopa, opyrux COeloK, IpUYMHEeHS BpeLa,
HEOCHOBATEIbHOTO 000TaIeHNST MU MHBIX
OCHOBaHUM, yKa3aHHbIX B 'K PD).






[Tockonbky cTaThs 395 'K PO npemycMmatpuBaet
IOCJ/IeCTBUS HEMCIIOTHEeHYS UJIN IPOCPOUYKHU

MCITOJIHEHUSI UMEHHO JIeHEXXHOTO 00513aTe/IbCTBa,
MTOJIOKEHMST YKa3aHHO HOPMbI HE TIPUMEHSIIOTCS K
OTHOIIIEHMSIM CTOPOH, He CBSI3aHHBIM C
MCIIOJIb30BaHMEM JIeHeT B KaueCTBe CpeICTBa
rjaTeska (CpefCcTBa MoraileHus JeHeXXHOTO J0Jra).
Hampumep, He OTHOCSITCSI K € HEXXKHBIM 00SI3aHHOCTY
T0 cJlaue HAIMYHBIX leHer B 6aHK 10 JOTOBOPY Ha
KaccoBoe 00CTykKMBaHMe, 110 TTepeBO3Ke JeHEXKHBIX
3HAKOB M T.[I.

38. B ciryuasix, Korga paspelraeMblii Cy0M CIIOD
BbITEKAET 13 HAJIOTOBBIX WJIU IPYTUX (PUHAHCOBBIX U
aIMMHMCTPATUBHBIX IIPABOOTHOIIEHUIA,
rpakIaHCKOe 3aKOHOIaTeIbCTBO MOXET ObITh
IIPUMEHEHO K Ha3BaHHBIM IIPAaBOOTHOIIEHNSIM IIpU
YCJIIOBUY, UTO 3TO NIPeSyCMOTPEHO 3aKOHOM (IIYHKT 3
cratey 2 'K PO).

B cBS13M € 3TUM yKa3aHHbIe B cTaTbe 395 'K PO
IIPOLIEHTHI He HAUUCIISIIOTCS Ha CYMMBbI
9KOHOMMYEeCKUX (GMHAHCOBBIX) CAHKIUA,
HeoOOCHOBAaHHO B3bICKaHHbIE C OPUIMUECKUX U
(dbu3nyeckux JnI| HAIOTOBBIMM, TAMOKEHHBIMU
opraHaMu, OpraHaMu IleHO0Opa30BaHMsI U IPYTUMMU
roCyLapCTBeHHBIMM OpraHaMu, U IofJiesKalye
BO3BpaTy 13 COOTBETCTBYIOLIETO OI0KeTa.






B 5Tux ciiyvasx rpakgaHamMu U I0pUANIECKUMU
JuUIlaMy Ha ocHoBaHuM crateit 15, 16 u 1069 'K PD

MOTYT OBITh MTPEIbSIBIEHBI TPEOOBAHUSI O
BO3MellleH!Y YObITKOB, BbI3BAHHBIX B TOM UMCJIe
He0OOCHOBAHHBIM B3MMaHMEM CYMM 9KOHOMMYECKUX
(bMHAHCOBBIX) CAHKIIMIA, €C/I 3aKOHOM He
IpesycMOTPEHO MHOe.

39. CorytacHo nyHKTY 1 cratbu 395 'K PO B
penaxkuuu, necreoBasiiei g0 1 asrycra 2016 roza,
pasMep IPOIEHTOB 3a M0JIb30BaHME Uy KUMU
JIleHe>XXKHbIMMU CpeCcTBaMM, HAUMC/ISIEMbIX 3a ITepUObI
MIPOCPOYKM UCIIOJIHEHMS TIEHESKHOTO 00sI3aTe/IbCTBA,
uMeBlIIne mecto ¢ 1 mwoHa 2015 roxa o 31 uwong
2016 rofa BKIIOUMUTENIBHO, €CJIM MHOI pa3Mep
MPOLIEHTOB He ObUT YCTAHOBJIEH 3aKOHOM UJIU
JIIOTOBOPOM, OTIpeiesIsSieTCsl B COOTBETCTBUM C
CYyIIIeCTBOBABIIMMM B MeCTe XXUTeIbCTBA KpeauTopa -
(bmsuueckoro n1uia UM B MECTEe HAXOKIEHUS
KpeauTopa - 0puandecKkoro Jnuiia
omnyb6aMKoBaHHbIMM Bankom Poccum u MMeBIIMMMU
MeCTO B COOTBETCTBYIOLIME TTepUOAbI CPeJHUMU
CcTaBKaMM OAHKOBCKOI'O IPOIEHTA 10 BKJaJaM
busmueckux auii.

Ecnu unHoiM pasMep MIpOUEeHTOB HE YCTAHOBJIEH
3aKOHOM WIN JOroBOPOM, pasMep ITPOIIEeHTOB 3a
I10JIb30BaHME UY>KMMU JeHEeXXHbIMUY CpedCTBaMM,






HAUMC/ISIEMbIX 3a IEPUOMIbI IIPOCPOUKM, UMEBIINE
mecTo 1ocie 31 uwonsa 2016 roxga, onpenensieTcs Ha

OCHOBaHMM KJII0OUYeBOI cTaBKM baHka Poccun,
Je/iCTBOBABIIIEN B COOTBETCTBYIOIIVE TTIePUObI
(nyHkT 1 crateu 395 'K PO B pemakium
®depnepanbHOro 3akoHa ot 3 utosist 2016 roma N 315-
@3 "O BHECEHUM U3MEHEHMIT B UaCTh IIEPBYIO
I'paskmaHCckoro kogekca Poccuiickon @enepam u
OTJIeJibHbIEe 3aKOHOJaTe/abHbIe aKThl Poccuiickoit
®enepauyn”).

WcTounukamy MHGOPMALMM O CPEAHUX CTaBKaxX
06aHKOBCKOTI'O ITPOIEHTA I10 BKJIagaM Pu3ndeckmx
JIMII, @ TAaKKe 0 KJIKUeBOl cTaBKe banka Poccun
SIBJITIOTCS opUIIMaIbHbINM caiiT baHka Poccun B ceTu
"HTepHeT" 1 opuumanbHoe nsnanme banka Poccun
"Bectuuk banka Poccun”.

B cnyyasix, Korpa geHeskHoe 00s13aTenbCTBO
MO/IJIeXKUT OIljIaTe B PyOJIsiX B CYMMe,
SKBMBAJIEHTHOJ OIlpelie/IeHHOJ CyMMe B
MHOCTPAHHO BAIIOTE UM B YCIIOBHBIX JE€HEXHbBIX
eIMHULIAX, @ PABHO KOI'a B COOTBETCTBUM C
3aKOHOA,aTeIbCTBOM O BAJIIOTHOM PeryJMpoBaHUM U
BAJIIOTHOM KOHTPOJIe IIPU OCYLeCTBIeHUM PAaCYeTOB
110 00s13aTeIbCTBAM JOITYCKAeTCs UCIIOb30BaHMe
MHOCTPaHHO BaJIIOTHI U IeHeKHOe 00s13aTe/IbCTBO
BbIpakeHO B Heli (yHKTHI 2, 3 ctatbu 317 'K PO),






pacueT MpoLeHTOB, HAUMC/ISIEMbIX 3a IePUOAbI
MPOCPOYKM, MMeBIIMe MmecTo ¢ 1 utoHst 2015 roga o

31 utonsg 2016 roga BKIIOYUTENbHO, IPOU3BOAUTCS
Ha OCHOBaHMM OMYOJIMKOBAaHHBIX HA OQUIIMATbHOM
carite banka Poccuu unu B "BectHuke banka Poccun”
CTaBOK OAHKOBCKOTO IPOIIEHTa 0 KPaTKOCPOUHBIM
BKJIagaM (pr3ndyecKkux JuIl B COOTBETCTBYIONIE
BaJIIOTe.

Eciiu cpenmHsis cTaBKa B pyoJIsIX MIJIM MHOCTPAHHOI
BaJTIOTE 32 OIpe/ieIeHHbIN Mepuo He OImy6IMKOBaHa,
pasMep Iojjesxxanux B3bICKaHMIO [IPOLLeHTOB
YCTaHaBJIMBAETCS UCXOAS U3 CaMO¥ TT034He U3
OIyOJIMKOBAHHBIX CTABOK I10 KasKIOMY 13 ITepUOJIOB
IIPOCPOYKMU.

Korpa oTCyTCTBYIOT U Takue Imy6auKauyum, cymma
MoiyIekaIyx B3bICKAHMIO ITPOIIEHTOB
paccuMTHIBAETCSI HA OCHOBAHMY CITPABKM OJTHOTO U3
BeIyLIMX OAHKOB B MeCTe HaxOXJAeHUsI KpeIUTopa,
MOATBepXKIaolIel MPUMeHsIeMYI0 M CpeIHIOI
CTaBKY 10 KPaTKOCPOUHBIM BKIaAaM huU3NUeCKuX
L.

40. PacueT npoILIeHTOB, ITPeAyCMOTPEHHbBIX CTaTbel
395 T'K PO 1 HauMcCasseMbIX 3a ITepUO/Ibl TPOCPOUKH,
umMesIne mecto ¢ 1 nroHg 2015 rona o 31 uionga
2016 roga BKIIOYNTENIBHO, OCYLLLECTBIISETCS I10






CTaBKaM, OHY6JII/IKOB8HHBIM OJIsd TOTO (be)lepaanoro
OKpyra, Ha TEPPUTOPUM KOTOPOTO B MOMEHT

3aK/II0YeHMs Or0BOpa, COBEPIIeHNsI OAHOCTOPOHHE!
CIIeJIKYM WX BO3HUKHOBEHMS 00513aTeNbCTBA U3
BHEJIOTOBOPHBIX OTHOLIEHUI HaXOAUIOCh MeCTO
JKUTEeNbCTBA KPeIUTOpa, a ecay KpeauTopoM
SIBJISIETCS IOPUANYECKOe JINL0, - MECTO ero
HaxOoXIeHus (yHKT 2 cTatby 307, MyHKT 2 CTaTby
316 [K PD).

Eciu kpeguTopoM SBASIETCS OpraHMU3a1MsI, UM eIoIast
(uamanel, TO pacyeT MPOLIEHTOB 33 HEMCIIOJTHEHNE
JIIeHEKHOTO 00s13aTe/IbCTBA, KOTOPOE COMIEPSKUTCS B
IIOTOBOPE, BhITEKAIOIIEM U3 AesTeIbHOCTU puinana
Y 3aK/IIOUEHHOM pabOTHUKOM (uinana OT UMeHU
OpraHM3alyy - KpeauTopa, MpoOu3BOAUTCS UCXOAS U3
CTaBOK /i (peepaabHOTO OKpYyTa 110 MeCTy
HaxoxaeHus Guanasa Ha MOMEHT 3aK/II0UeHUS
moroBopa (IIYHKT 2 cTaTby 54, MyHKT 2, ab3all TpeTuit
nyHKTa 3 crateu 55 'K PD).

Eciu kpeguTopom SBISIE€TCS JIUIO, MECTO JXUTEIbCTBA
(HaxoXOeHMs) KOTOPOro HaXOAUTCA 3a mpenenaMmu
Poccuiickoit @enepaiiyiy, pacyeT MPOIeHTOB
OCYIIIeCTBJISIETCSI TI0 CTaBKaM, OITy0IMKOBAHHBIM
bankom Poccuu njis henepanbHOro oKpyra 1o Mmecry
HaxXOXIeHUs POCCUICKOTO Cy/la, pacCMaTpPUBAIOIIETO
crop.






41. CymMa IpoOleHTOB, YCTAHOBJIEHHbIX CTaTheil 395
'K P®, 3acunTBhIBAETCSI B CYMMY YOBITKOB,

MIPUYMHEHHBIX HEMCIIOJIHEHVEM UM HeHaJJIeXalluM
MCIIOJIHEHMEM JIEHESKHOTO 00513aTebCTBa (IyHKT 1
ctaTby 394 ¥ myHKT 2 ctaTby 395 'K PD).

42. Eci 3aKOHOM WM COIJIallleHeM CTOPOH
YCTaHOBJIEHA HeYCTOJKa 3a HapylleHye IeHe;KHOTO
00s13aTe/IbCTBA, HA KOTOPYIO PaCIIPOCTPAHSIETCSI
rpaBuio ab3aria mepBoro myHKra 1 cratbu 394 I'K
P®, To monoxkenus nyHkrta 1 crateu 395 'K PO He
IIPUMEHSIOTCS. B 3TOM citydae B3bICKaHUIO ITOIJIESKUT
HeYCTOVKa, yCTAHOBJIEHHAs! 3aKOHOM U/
corjalieHueM CTOPOH, a He IIPOLIEHTHI,
npenycMoTpeHHble ctaTbeit 395 TK PO (rmyHKT 4
cratby 395 TK PO).

43. Vrpatui cuiy. - [loctaHoBsieHne [lnenyma
BepxosHoro Cyma PO ot 22.06.2021 N 18.

44. Ecnu OOMKHUK, UCTIONb3YS TIPaBo,
npenocTaBieHHoe cratbhelt 327 'K PO, BHeC B CpPOK,
MpeyCMOTPEeHHbIN 00513aTeIbCTBOM,
MIPUUYNUTAIOLIMECS C HETO AEeHbI'U B NEIO3UT
HOTapuyca, a B yCTAaHOBJIEHHBIX 3aKOHOM C/Iy4YasX - B
TeTIO3UT Cy/ia, JeHeKHOe 00132 TeIbCTBO CUMTALTCS
MUCIIOJIHEHHBIM CBOEBPEMEeHHO (IIYHKT 2 cTaTbyu 327
'K P®) 1 11poLieHThI, B TOM UM CJIe IIPeayCMOTPEHHBIE






cratbeii 395 'K PO, Ha cymmy fosira He
HAUYUCIISAIOTCA.

3auncieHe qJeHeKHbIX CPeICTB Ha NeMO3UTHbIN cUueT
rogpaseseHns CyaeOoHbIX IPUCTABOB B MTOPSIIKE,
yCTaHOBJIEHHOM cTaTheit 70 3akoHa 06
MUCIOJIHUTETbHOM MPOU3BOACTBE, CBUAETEIbCTBYET O
Ha/jiexxalieM VCIOJHeHUY AO/DKHMKOM JeHesKHOTO
00sI3aTe/IbCTBA TIepe] KpeauTOpPoOM,
MOJATBEP>KIEHHOr0 pellieHNeM CyAa, B CBSI3U C YeM CO
IHSI TAKOTO 3aYMCJIEHNSI IPOLIeHTHI,
npeaycMoTpeHHble cTaTheit 395 TK PO, Ha cymmy
3aUMC€HHBIX IeHESKHBIX CPeJCTB He HAUMCIISTFOTCS.

[Tpu BO3BpaleHn OOIKHUKY JeHeXXHbIX CPeLCTB,
BHECEHHBIX B JIENIO3UT, 00s13aTebCTBO He CUMTAETCS
WUCTIOJIHEHHBIM (YHKT 3 ctaTbu 327 'K PD), n
MPOLIEHTBI, TPeyCMOTpeHHbIe cTaTbelt 395 'K PO,
MoJJiekaT HauMCIeHUI0 Ha CYMMY J,0JIra CO JHS
BO3HMKHOBEHMS IIPOCPOYKU, BKJIIOYAS TTEPUO]T
HaXOXIEeHMS NeHEeKHbIX CPEICTB Ha [ eI03UTe.

45. OTCcyTCTBME Y TOJIKHMKA T€HEXKHBIX CPEICTB He
SIBJISIETCSI OCHOBAHMEM JIJIST OCBOOOKIEHMS OT
OTBETCTBEHHOCTH 3a HEUCIIOJIHEHME JIeHEeSKHOTO
00s13aTe/IbCTBA M HAUMCJIEHUS TIPOIIEHTOB,
ycTaHOBJIeHHBIX cTaThelt 395 'K PO (myHKT 1 cTaThu
401 TK PD).






46. CymaM HeO0OXOOMMO YUUTHIBATh, UTO COTVIACHO
cratbe 403 'K PO B ciiyyae HapylieHUs geHeXXHOTO

006s13aTeJIbCTBA, UCIIOTHEHME KOTOPOTO OBLIIO
BO3JIOXKEHO Ha TPETbUX JIUII, IPOLIEHTBHI,
npeaycMOTpeHHbIe cTaTheit 395 TK PO,
B3BbICKMBAIOTCS HE C 3TUX JINLI, a C O/KHMKA Ha TeX
ke OCHOBAHMSIX, UTO U 33 COOCTBEHHbIE HAPYIIeHUs,
€C/iM 3aKOHOM He YCTaHOBJIEHO, YTO TaKYI0
OTBETCTBEHHOCTb HECET TPeThe JIULO0, SIBJISIOLIeecs
HEIoCpeCTBEHHBIM MCIIOJTHUTEIEM.

47. JoOKHUK OCBOOOKIAETCS OT YIUIATHI IPOLIEHTOB,
MpeayCMOTPeHHBIX cTaTheit 395 TK PO, B ToM cityuae,
KOI'[la KpeoUTOp OTKAa3ajCs IPUHATD [IpeJIOKeHHOoe
IOJDKHMKOM Hajjiexallee UCIIOJIHEH e U He
COBEpLINI IeMICTBUIA, IIPeSyCMOTPEHHBIX 3aKOHOM,
MHBIMM NTPaBOBBIMM aKTaMU UJIU JOTOBOPOM MO0
BbITEKAIOIINX 13 00bIUaeB WM U3 CYIleCTBa
00s13aTe/IbCTBA, O COBEPIIEHNST KOTOPIX JO/DKHUK
He MOT MCIIOJIHUTb CBOET0 00s13aTe/IbCTBA, HAlpuMeDp,
He COOOLIMI JaHHble O CYeTe, Ha KOTOPbIi JOIKHbBI
ObITh 3aUMC/I€HbI CPeCTBa, U T.I. (ITYHKT 3 CTaTbU
405, myHKT 3 ctaTtby 406 'K PO).

48. CyMMa IpOLIeHTOB, MOJIeXXalX B3bICKAHUIO 110
npaBwiaM ctatbyu 395 'K PO, ornpenensieTcs: Ha IeHb
BbIHECEHMSI PellleHNsI CYAOM MCXOMs U3 TTepUOIOB,
MMEBIIIMX MECTO A0 YKa3aHHOTO IHs. [IpoiieHTsI 3a






I10JIb30BaHME UY>KMMU OE€HEKHbBIMUY CpeaCTBAMM I10
Tpe6OBaHI/IIO MCTHA B3AMMAIOTCA 110 J€HDb YIIATBI 3TUX

cpencTB KpeauTopy. OTHOBpEMEHHO C
YCTaHOBJIEHVEM CYMMbI IIPOLIEHTOB, MOZJIeKAIIUX
B3bICKAHUIO, CY[I TIPY HAJIMUMUM TPeOOBaHMS MCTIIA B
PEe30I0TUBHO YaCTU pellleHUs YKa3biBaeT Ha
B3bICKAaHMe MPOLIEHTOB 0 MOMeHTa (HhaKTUYecKoro
MCIIOJTHEeHUs 06513aTe/ibcTBa (MYHKT 3 cTaTbu 395 'K
P®). Ilpu 3TOM meHb (PaKTUUECKOTO UCTIOTHEHMS
00sI13aTeIbCTBA, B YaCTHOCTM YILJIAThI 3a40/KEHHOCTU
KpeIuTOpy, BKIIOUAeTCs B [Iepuof pacuera
MIPOLIEHTOB.

PacueT npolLieHTOB, HAUMC/ISIEMBIX I10CJ/I€ BbIHECEHMS
pellieHus, OCYIeCTBJISIETCS B IIPOIeCcCe ero
MCIIOJIHEHUS CyAeOHbIM ITPUCTABOM-MCIIOJIHUTEIEM,
a B C/Ty4asix, yCTAaHOBJIEHHBIX 3aKOHOM, - MHBIMU
opraHaMu, OpraHmu3alusMu, B TOM 4ucjie opraHamMu
Ka3HaueiicTBa, 6aHKaMM ¥ MHBIMM KPeIUTHbIMU
OpraHu3auusIMu, JODKHOCTHBIMMY JIMILIAMU U
rpakgaHaMu (4acTh 1 ctatby 7, CTaThs 8, IYHKT 16
yacTtu 1 ctatey 64 v yacth 2 crathy 70 3aKoHa 06
UCTIOJIHUTEIbHOM MIPOU3BOJICTBE). Pazmep
MPOIEeHTOB, HAUMC/IEHHBIX 3a TTePUOJIbl TPOCPOUKMH,
umMesIne mecto ¢ 1 nwoHg 2015 rona o 31 uionga
2016 roga BKIIOUYUTEIbHO, OIIpeesiseTCs 110
CpeIHMM CTaBKaM OaHKOBCKOTO ITPOIIeHTa M0
BKJIagaM (pu3ndyecKkux Jull, a 3a Mepuoibl, MMeBIINe






mecTo nocie 31 utong 2016 roga, - UCXoms u3
KJII0YeBOJi cTaBKMu baHka Poccuu, neiicTBOBaBIIEl B

COOTBETCTBYIOLIME TTePUOAbI [1OC/IE BBIHECEHUS
peleHus.

B ciryyae HesSICHOCTY CyieGHBIN TPUCTaB-
VICIIOJIHUTEb, MHbIE IN1]A, UCTIOJHSIOL e CYH,eOHbIi
aKT, BIIpaBe 00paTUTHCS B CY[L 32 pa3bsiCHEHMEM ero
MCIIOJIHEHMSI, B TOM UMCJIe TI0 BOITPOCY O TOM, KaKast
MMEHHO CyMMa MOJIJIeXXUT B3bICKAaHUIO C TO/DKHUKA
(cratpsa 202 ITIK P®, craTtbsa 179 AIIK PO).

K pasmepy npoLieHTOB, B3bICKMBaeMbIX 10 ITYHKTY 1
cratby 395 'K PO, no obiiiemy mpaBuity, MOJI0XKEHUS
cratby 333 'K PO He npuMeHAIOTCS (ITYHKT 6 CTaTbu
395 TK P®).

49. Ucxonga us nmonoxkeuunii ctatey 319 'K PO 06
oYepeIHOCTY IToralueHns TpeboBaHMit 110
IeHEXXHOMY 00sI13aTeIbCTBY, IIPU HEJOCTATOYHOCTH
CyMMBbI IIPOU3BEIEHHOTO IJIaTexa, Cy1am cjiegyeT
YUYUTBIBATh, UTO IO, IIPOIIeHTaMM, TOTalllaeMbIMU
paHee OCHOBHO# CYMMBbI J0JITa, TOHMMAaIOTCS
MPOIIEHTHI 32 MOJIb30BaHMe JeHEeXKHbIMU
CpencTBamMy, MOAJIexallue yriaTe rno JeHesKHOMY
00s13aTeJIbCTBY, B YaCTHOCTY IPOIEHTHI 3a
MOJIb30BaHMe CyMMOJ 3aiiMa, KpeauTa, aBaHca,
npenoriaTel U T.4. (cratby 317.1, 809, 823 'K PO).






[IpolieHTHI, IpeaycMOTpeHHbIe cTaTheil 395 'K PO 3a
HEeUCIOJIHEHUE WJIU TIPOCPOUKY UCIIOTHEHUS

I€HEKHOTO 00s13aTeIbCTBA, K YKa3aHHBIM B CTAThe
319 'K PO niponjeHTaM He OTHOCSITCS M IOrallalTCs
110cj1e CyMMbI OCHOBHOTO JIO/ITa.

ITonoxkenuda cratbyu 319 I'K PO He numiamoT
KpeauTopa IpaBa 10 MmoraiieHnss OCHOBHOM CyMMBbI
JoJITa IPpeIbsIBUTDb UCK O B3bICKAHMUM C JOIKHMKA
HEYCTOMKM WY MMPOLIEHTOB, B3bICKMBAEMbIX Ha
ocHOBaHMM cTaThy 395 'K PO.

50. Co gHS TPOCPOYKM UCTIOJTHEHUS] BO3HUKIIUX U3
IIOTOBOPOB JI€HEKHBIX 00513aTETbCTB HAUMCIISTIOTCS
MPOIIEHTHI, yKa3aHHbIe B cTaThe 395 K PO, 3a
MUCK/IIOUEeHMEeM CTy4yaeB, KOTa HeyCTOliKa 3a
HapyllleHMe 3TOro 06sI3aTeabCTBA MPeayCMOTpeHa
corjalleHueM CTOPOH MJIM 3aKOHOM, HallpuMep,
yacThlio 5 ctaTby 34 ®enepanbHOro 3aKOHA OT 5
anpesnst 2013 roga N 44-®3 "O KOHTPaKTHOM CUCTeMEe
B cdepe 3aKyIIOK TOBApPOB, paboT, YCIYT AJIst
obecrieyeHus TOCyIapCTBEHHbIX I MYHUIIUTIATbHbBIX
HYX7," (yHKTHI 1 1 4 ctatbu 395 K PD).

51. ITo Tpe6OBaHMIO OJHOJV CTOPOHBI JEHEXKHOTO
00s13aTeIbCTBA O BO3BpATE MCIIOJTHEHHOTO B CBSI3U C
9TUM 00513aTeJIbCTBOM, HaIIpMMep, P U3IUIITHEI
oriaTe ToBapa, paboT, yCAYT HAa U3JIUIITHE






YIUIQYEHHYI0 CYMMY HauYMCISIOTCS TIPOLEHTHI,
npeaycMoTpeHHble ctaTbelt 395 TK PO, co gHs, Koraa

MOJIyYMBIIAS YKa3aHHbIe JeHeXKHble CpelCcTBa
CTOpPOHA y3HaJIa WM IO/KHA OblIa Y3HATH 00 3TUX
00cTosATeNbCTBAX (ITyHKT 3 cTaTby 307, MyHKT 1
craTbu 424, noanyHKT 3 ctatby 1103, cratbs 1107 'K
PD).

52. HeucronHeHMe OOSKHUKOM JT€HEKHOTO
006s13aTeJIbCTBA, MPeyCMOTPEHHOTO MU POBBIM
coriaiieHueM, KOTOpoe yTBePXKAeHO CYLOM,
SIBJISIETCSI OCHOBaHMeM JJIs1 IpYMeHeHU s
OTBETCTBEHHOCTH 110 mpaBmiaM ctatby 395 'K PO co
IHS, C/IeAyIolero 3a IocjeJHUM JHEM CPOKa,
YCTaHOBJIEHHOT'O B COIVIALLIeHUM [JI51 €T0
IOOPOBOJILHOTO UCTIOHEHMSI, €CJIM MUPOBBIM
corJIallleHMeM He YCTaHOBJIEHA MHAs HeYCTOoMKa 3a
€ro HapylleHue Win He onpeeseH UHOM MOMEHT
Hayvasia HauMCaeHUs NPOLEeHTOB (4acThb 1 ctaTbu 39,
vacTb 3 cratby 173 I['TIK PO, vyacte 1 cratem 142 ATIK
PO, myukrT 1 cratey 405 TK PD).

Ec/iv B MUPOBOM COTJIallIeHUM COXPaHSIeTCs yCI0BMe
IOTOBOPA O HAUMCAeHMM HeYCTOMKY 3a
HEeMCIIOJTHEeHMe eHesKHbIX 00513aTeIbCTB M0 JaHHOMY
IOTOBOPY, TO MPOLIEHTHI, YCTAHOBJIEHHbIE CTATheI]
395 TK PO, He HauUMCASIOTCS (MYyHKT 5 ctaThu 395 'K
P®).






53. B oTamume OT MPOLIEHTOB, MTPeIyCMOTPEHHBIX
myHKTOM 1 ctatbyu 395 TK PO, nmpo1ieHTHI,

yCcTaHOBJIeHHbIe cTaTbeli 317.1 TK PO, He ABASIOTCS
MepOJt OTBETCTBEHHOCTH, a IIPEICTABJISIIOT COO0i
IUIaTy 3a MOJIb30BaHMeE JeHeXXHbIMU CpeAcTBamMu. B
CBSI3U C 3TUM IIPU pas3pelieHun ClIopoB O B3bICKAaHUN
MIPOIIEHTOB CYAy HEOOXOAMMO YCTAHOBUTD, SIBJISIETCS
TpeboBaHMe MUCTIA 00 yIIJIaTe MPOIEHTOB
TpeboBaHMEeM IJIaThI 3a MOJIb30BaHMe JeHeKHbIMU
cpenctBamu (cTaThst 317.1 'K PO) nmubo TpeboBaHme
3asBJIEHO O TIPMMEHEeHMM OTBETCTBEHHOCTH 3a
HeMCIIOJIHEHMEe WU ITPOCPOYKY UCITOTHEHUS
IleHeXXHOTOo 06s13aTesibcTBa (cTaThs 395 'K PO).
Hauncnenue ¢ Havasia IpOCPOYKM MIPOLIEHTOB I10
cratbe 395 'K PO He BAMseT HA HAUMC/IeHNe
MPOILEeHTOB 110 cTaThe 317.1 K PO,

54. B ciiyyae Korpa nokymnaTtesab CBOEBPEMEHHO He
OIlJIauMBaeT TOBAp, NepelaHHbIli 10 JOTOBOPY
KYIUIM-TIPOJAKM, B TOM UYMCJIe IIOCTaB/IeHHbIe yepes
MIPUCOEIVHEHHYIO CETh 3JIEKTPUYECKYI0 U TEIJIOBYIO
9Hepruio, ras, He@Tb, HeTENPOAYKTHI, BOLY, APyTHe
TOBaphI (32 GaAKTUIECKY TPUHSITOE KOIUIECTBO
TOBapa B COOTBETCTBUMU C JaHHBIMU yUueTa), K
TTOKYIIaTeN0 B COOTBETCTBUM C ITyHKTOM 3 CTaTby
486, ab3aieM repBbIM ITyHKTa 4 cTaThy 488 'K PD
MIPUMEHSIeTCS Mepa OTBETCTBEHHOCTH,
ycTaHOBJIeHHas ctaTbeii 395 'K PO : Ha cymmy,






yIiiaTa KOT0p0171 IMpoCcpoyYeHa, IMOKYyIIaTe/Ib 00s13aH
VIUVIATUTDb MPOLEHTHI CO OHA, KOraa 1o JOrOBOPY

TOBAp JOJKEH ObITH OTLJIAYEH, IO IHS OIJIAThl TOBAapa
TOKyIIaTeseM, eCIu MHOe He npenycMoTpeHo 'K PO
VIV JOTOBOPOM KYIUIM-IIPOOAXKU.

55. Eciiut HeelicTBUTEIbHAS ClIe/IKa MUCIIOJIHeHa
06erMM CTOPOHAMM, TO IIPU PACCMOTPEHUM UCKA O
MPUMEHEeHUM TTOC/IeACTBUI ee HeleiCTBUTETbHOCTU
HEOOXOAMMO YUUTHIBATH, UTO, IO CMBIC/TY ITYHKTA 2
cratbu 167 'K P®, ipon3sBeneHHbIE CTOPOHAMMU
B3aMMHbI€e [IpeJOCTaBIeHNsI CYUTAIOTCS PaBHBIMMU,
MOKa He JJ0Ka3aHOo MHOe, U X BO3BPAT A0JDKEH
MMPOU3BOAUTHCSI OOHOBPEMEHHO, B CBSI3U C UeM
MPOLIEHThI, yCTAHOBJIeHHbIe cTaThelt 395 'K PO, Ha
CyMMBbI BO3BpalllaeMbIX JIEHEXXHbIX CPeJICTB He
HAUYUCIISIIOTCS.

B TO ke Bpems Ipy HaJIMUMUM [4,0Ka3aTENbCTB,

MO TBEP>KIAIOIIVX, UTO [T0JTyYeHHasl O HOI U3
CTOPOH JleHeXHasl CyMMa SIBHO ITpeBbIlIaeT
CTOMMOCTD IIepefaHHOTI0 APYIoil CTOPOHEe, K
OTHOIIIEHUSIM CTOPOH MOTYT OBbITh TP MEHEHBI
HOPMbI O HEOCHOBATEIbHOM O6OoraieHny (oA MyHKT
1 cratem 1103, cratesa 1107 'K P®). B Takom ciiyuae
Ha pasHULy MeXIy YKa3aHHOV CYMMOM U CYMMOIA,
SKBMBAJIEHTHOW CTOMMOCTHU ITepeJaHHOro APYroi
CTOpOHE, HAUMUCJISIIOTCS TIPOLIeHTHI,






rpeaycMOTpeHHbIe cTaTheit 395 TK PO, ¢ MomeHTa,
Korjia mpmuobpeTaTtesib Y3HaI UM AO/DKEH ObLT y3HATh

0 HEOCHOBATeIbHOCTY TOYIeHUS WU cOepeskeHusI
IeHEeXXHbBIX CPeJICTB.

56. B ToM ciyyae, KOrjia mpy IpoBeeHn
IBYCTOPOHHENM PeCTUTYLIMM OJHA CTOPOHA
OCYILeCTBMJIa BO3BPAT paHee IMOJyYeHHOTO APYyroit
CTOpOHEe, HallpUMeD, UHAUBUAYaAIbHO-OIIpee/IeHHOM
Belllu, a Apyrasi CTOPOHA He BO3BpaTuia nepeiaHHble
el meHesKHbIe CpeJICTBa, TO C TOr0 MOMEHTA Ha
CyMMY HEeBO3BPallleHHbIX CPeACTB IOJIeXaT
HAYMCIE€HMIO ITPOLeHThI Ha OCHOBaHMM cTaTbhy 395 'K
P® (cratpsa 1103, nyHkT 2 cratbu 1107 'K PO).

57. O6s13aHHOCTD TPUYMHUTEIS Bpea 1o yIiaTe
MPOLIEHTOB, IIpeAyCMOTPeHHbIX cTaTheit 395 K PO,
BO3HUMKAET CO AHS BCTYIJIEHUS B 3aKOHHYIO CUTTY
pelleHNs Cy[a, KOTOPbIM yI0BJIETBOPEHO
TpeboBaHMe MTOTepIIeBIIero 0 BO3MeuleH!!
MIPUUMHEHHBIX YOBITKOB, €CJI MHOM MOMEHT He
YKa3aH B 3aKOHe, IIPU IPOCPOUYKE UX YILJIAThI
IOJDKHUKOM.

[Tpu 3aKTI0YEH UM TIOTEPITEBIIMM U IPUIMHUTETIEM
Bpejia COrJIallleHusI O BO3MEIeHUM TPUUMHEHHBIX
YOBITKOB MPOIEHTHI, YCTAHOBJIEHHbIE cTaThel 395 'K
P®, HAUUCIIIOTCS C TIEPBOTO HS MPOCPOUKA






MCIIOJIHEHWS YCJIOBI/Iﬁ 9TOro corjameHnsd, eCjin MHOoe
He IIpeaAyCMOTPEeHO TaKMUM COIVIallI€eHMEeM.

58. B cooTBeTcTBMM ¢ myHKTOM 2 cTaTthyu 1107 'K PO
Ha CyMMY HEOCHOBAaTeJIbHOT'O 000TaleHMsI IO 1eKaT
HAYMCIE€HUIO ITPOLIeHTHI, yCTAHOBJI€HHbIE ITYHKTOM 1
crateyu 395 'K P®, ¢ MOMeHTa, KOTaa IpuobpeTraTesb
Y3HaJI WM JOJIKeH OblI y3HATh O HEOCHOBATEIbHOCTU
MOJTyYeHUsI WK coepeskeHMsI IeHeXKHbIX CpeJiCTB. B
YaCTHOCTU, TAKMM MOMEHTOM CJIeyeT CUMTATh
MpeAcTaBeHKe puobpeTaTesto 6aHKOM BBITTMCKY O
NIPOBeJIeHHBIX I10 CUeTy Orepanusix UiIyu MHOMN
mHpopmaluu 0 IBVSKeHUY CPeICTB 10 CUeTy B
MopsiAiKe, TpeayCMOTPEHHOM 6aHKOBCKMMU
MpaBWJIaMy ¥ JOTOBOPOM GAHKOBCKOTO CYeTa.

Camo 1o cebe roayyeHue MHGopMaum o
MOCTYTIEHUM I€HEKHBIX CPEACTB B 6€3HATMYHOM
dbopme (TIyTem 3aumciieHNsI CPeICTB Ha ero
0aHKOBCKUIT cueT) 6e3 yKazaHUS IUIaTebIIKa Ui
Ha3HAvYeHMsI TUIaTexka He 03HAYAeT, YTO T0TydaTesb
y3HaJI MY JOJDKeH ObUT y3HaTh O HEOCHOBATENIbHOCTU
UX TIOJTyYEHMSI.

59. Eciut BO McTo/IHEHME CyieOHOTO aKTa
OTBETUMKOM IepPEeUNCIeHbI IEHEKHbIE CPeICTBA
KpeauTOopY, a BITOC/eICTBUM JAHHBIN CyIe0HbIN aKT
OTMEHEH MM M3MEHEH B YaCTU B3bICKAHUSI






VYKa3aHHBIX J€HEXHbIX CPEeACTB, 1 IMOJTYYEHHbIE
B3bICKATEJIEM OJE€HEXHbI€ CpeACTBa OO/DKHUKY HE

BO3BpallleHbl, TO, II0 00IIeMy ITpaBuUiTy, Ha
Ha3BaHHYIO JeHEeXHYI0 CYMMY MOJJIeXXaT
HauMCJI€HUIO IIPOLIeHThI, YCTAHOBJIEHHbIE CTaTheil
395 TK PO, c MOMeHTa BCTYIJIEHUS B CUJTy UTOTOBOTO
cymebHoro akra (myHKT 2 ctatby 1107 I'K PD).

BmecTe ¢ TeM C yueTOM 0OGCTOSITE/IbCTB KOHKPETHOTO
Jleya, HaIpuMep, ecyiv umesa Mecto anbcuduranms
JIOKa3aTeabCTB ¥ 3TO IIPUBEJIO K IIPUHATUIO
pelleHNs, MOCTY>KUBILIEro OCHOBaHUEM [IJIst
TepeuncaeHns: eMy JeHeKHbIX CPeLiCTB,
npenycMoTpeHHble ctaTbelt 395 'K PO mpoiieHTbI
Mo/iyIekaT HauMCJIeHNIO ¢ 60Jiee paHHETO MOMEHTa,
Harpyumep, C MOMEHTA 3aUMUC/IeHUS e HeKHbIX
CpeACTB Ha pacyeTHbI CYET HeJJ0OPOCOBECTHOTO
B3bICKaTes (IYHKTHI 3, 4 cTaTby 1, MYHKT 2 CTAaTbU
1107 TK PO®).

Heycroiika

60. Ha ciryyaii HeMCIOJTHeHUS MJIM HeHaijIexkaero
MCIIOJIHEHMS 0053aTe/IbCTBA, B YaCTHOCTY IIPU
IIPOCPOYKE UCITIOTHEHNSI, 3aKOHOM MUJIM JOTOBOPOM
MOKET OBbITb ITPeIyCMOTPEHA 00SI3aHHOCTD TOJIKHMKA
VIUIATUTh KPeAUTOPY OIpeae/ieHHYIO JeHEeKHYI0
CyMMYy (HEYCTOIKY), pa3Mep KOTOPOit MOXeT ObITh






YCTaHOBJIEH B TBepﬂOﬁ CyMMEe - I_HTpa(l) Win B Buge
rnepmogndeCckm HaumcjasseMoro IjiaTexxa - rIeHn

(nyHKT 1 crateu 330 ['K PD).

CornacHo nyHKTy 1 cratbyu 394 ['K PO, ecnu 3a
HeUCIIOJIHeHYe VIV HeHaJljiexkalee VCIIOJIHeH e
00si3aTe/IbCTBA YCTAHOBJIEHA HEYCTOKA, TO YOBITKMA
BO3MENIAIOTCS B YaCTU, He TIOKPBITOM HEYCTOMKOMN
(3aueTHas HEYCTOViKa). 3aKOHOM WJIX OTOBOPOM
MOTYT OBITh ITPEYCMOTPEHBI CTy4au, KOTAa
IOIyCKaeTCs B3bICKaHMe TOJIbKO HEYCTOMKY, HO He
YOBITKOB (MCK/IIOUMTEIbHAsI HeYCTOMKA), UM KOoTaa
YOBITKM MOTYT ObITh B3bICKAHBI B TIOJIHOM CyMMe
CBepXx HeyCTOoNKM (1mTpadHasi HeyCToViKa), UK KOoraa
10 BBIOOPY KpeauTOpa MOTYT ObITh B3bICKAHBI JIMOO
HeyCToliKa, 1160 YObITKY (albTepHaTUBHASs
HEYCTOMKA).

Eciu B kKauecTBe HEYCTOMKM B COTJIAIIEHUM CTOPOH
Ha3BaHO MHOE MMYILECTBO, OIIpeeisieMoe
POLOBBIMU IPU3HAKAMM, TO, YUYUTHIBAS, UTO B CUITY
roioskeHuit cratby 329 'K PO nmepevyeHb CIIoco60B
obecrieueHus VICIIOTHEHMST 00s13aTe/IbCTB He SIBJISIeTCS
MCUepPIbIBAIOIINM, K ITOJ0OHOMY CITOCO0Y
obecrieueHust 06s13aTeIbCTB MPUMEHSIIOTCS TTpaBuiIa
crarten 329 - 333 'K PO (nyHKT 1 cratbu 6 'K PO).

61. Ecu pa3Mmep HEYCTOMKM YCTAaHOBJIEH 3aKOHOM, TO






B cyity IyHKTa 2 ctaTby 332 'K PO oH He MOXeT
OBbITH 10 3apaHee 3aK/II0YEHHOMY COIIallIeHUIO

CTOPOH YMEHbIIIEH, HO MOXXET ObITh YBeIMUEH, eC/IN
TaKoe yBejMueHe 3aKOHOM He 3aIpelieHo.
Hanpumep, He goIycKaeTcs yBeJMdeHue pasmepa
HeYCTOeK, YCTaHOBJIEHHbBIX 4acTbio 14 cTaTbu 155
JKunumaoro kogekca Poccuiickoit @emepanym 3a
HeCcBOeBpeMeHHOe /Wi HeIlloJIHOe BHeCeHe
JIMLIAMMA IUIAThI 33 XXKMUJIOe TIOMeIlleHMe U
KOMMYHaJIbHbIE YCITYTU.

62. B cirygae HapyIeHusI OCHOBHOTO 00sI3aTe/IbCTBA
00513aTeJIbCTBO 110 yIIJIaTe 3aKOHHOI HeYyCTONKI
MOXXeT OBITh ITpeKpalleHo TpefoCTaBIeHneM
orcTynHoro (cratos 409 'K PD), HoBaLme (CTaTbs
414 TK P®) unu nipouieHueM gosra (ctatbs 415 'K
P®), comepkammxcs B TOM 4yucjie B MMPOBOM
COrJIallleHUM.

63. CornalnieHue 0 HeyCTOVKe AOJIKHO ObITh
3aK/II0UEeHO B MMCbMeHHOI dhopMe 1o MpaBuiam,
YCTaHOBJIEHHBIM ITYHKTaMMU 2, 3 craTtbu 434 ['K PO,
He3aBMUCUMO OT GOPMbI OCHOBHOTO 00s13aTe/IbCTBa
(cratbs 331 ['K PO).

Hecob6moaeHne nMcbMeHHOM (GOPMBbI TAKOTO
corJiallieHusI BjieyeT ero0 HUUTOKHOCTb (ITyHKT 2
cratby 162, ctatbs 331, nyHKT 2 ctatbu 168 ['K PD).






64. HeneliCTBUTEIbHOCTD COTJIAllEHNS, U3 KOTOPOTO
BO3HMKJIO OCHOBHOE 00513aTeIbCTBO, 110 00IeMy
MpaBuily, BjieyeT HeJeliCTBUTEIbHOCTD COTIalleH
0 Mepax I'paXIaHCKO-IIPaBOBOI OTBETCTBEHHOCTH 3a
HapyllleHe 3TOro 06s13aTeabCTBa, B TOM UMC/Ie O
HeYCTOolKe.

CorviaiiieHMeM CTOPOH MOYKET ObITh ITpeIycCMOTpeHa
HEYCTOJKa Ha CTy4yaii HeMCITOTHEeHNsT 00s13aHHOCTY
10 BO3BpaTy UMYVIIECTBA, IOJYUEHHOTO 10
HelelcTBUTeIbHOM caeike. HemeiicTBUTE/IbHOCTD
IV He3aKJII4YeHHOCTh OTOBOPA, B CBSI3M C KOTOPBIM
3aKJII0UEHO COIJIallleHMe O TaKOW HeyCTONMKe, B TOM
Yuciie KOraa OHO BKIKUYEHO B IOrOBOP B BUe
yC10BMSI (OTOBOPKM), IO CMBICITY ITYHKTA 3 CTaThy 329
'K P®, cama o ce6e He BjieUeT HeJeiCTBUTEIbHOCTU
WJIM HEe3aKJIIOUEeHHOCTU YCI0BUS O HEYCTOVIKeE.

[Ipu 3TOM OTIE/NbHOE COTJIallleH e MUY BKIIOUEHHOe
B TEKCT 4OroBOpa YCJI0BME O HEYCTONKe Ha CIyJyan
HEeMCIIOJTHEeHMSI 00SI3aHHOCTH 110 BO3BpaTy
MUMYILECTBa, IOJYYeHHOTIO 10 HeeiICTBUTE/IbHOM
ClieJiKe, MOKeT ObITh MPU3HAHO HeleICTBUTETbHBIM
10 CAMOCTOSITE€/IbHOMY OCHOBaHMIO (cTaTbhy 168 - 179
['K P®). B TakoM cityyae yKasaHHOe COIJIallleHue He
BJIeYeT MOC/IeICTBUI, HA KOTOPbIe OHO OBLIIO
HaIlpaBJIeHO.






65. ITo cmbicity ctatby 330 'K PO, ucTel BripaBe
TpeboBaTh MPUCYKAEHUS HEYCTOWKY TI0 JeHb
(bakTMUYeCKOro MCTIIOTHEeHNS 00513aTe/IbCTBA (B
YaCTHOCTU, PaKTUUYECKOI yIIaThl KPeAUTOPY
IleHeKHbBIX Cpe/iCTB, lepeauy ToBapa, 3aBeplieHus
paboT). 3aKOHOM WJTM JOTOBOPOM MOSKET ObITh
yCTaHOBJIEH 60J1e€ KOPOTKMA CPOK [JISI HAUMCIEHUST
HEeYCTOVKU, 160 ee CymMMa MOXKeT ObITh
orpaHuyeHHa (Halpumep, IMMyHKT 6 ctaTbu 16.1
®denepanbHoro 3akoHa ot 25 amnpesns 2002 roma N 40-
@3 "06 06s513aTeIbHOM CTPaXOBAHUM IPAKIAHCKOIA
OTBETCTBEHHOCTU BjIafie/blieB TPAHCIIOPTHBIX
cpenctB" (manee - 3akoH 06 OCATO).

[Ipucykmast HEYCTOVKY, Cy/ 110 Tpe6GOBaHNIO UCTIIA B
Pe30II0TUBHOM YaCTy pelleHNs yKas3blBaeT CyMMY
HeYCTOVKM, UCUMCIIeHHYIO Ha ATy BbIHECEeHUS
peleHus U OZJIeKallyIo B3bICKaHNIO, a TAKKe TO,
UYTO TaKoe B3bICKaHMe IIPOU3BOLUTCS 40 MOMEHTA
(daxTMueckoro ucnosHeHs 06513aTeNbCTBA.

PacyeTt cymMMbl HeyCTOVKY, HAUMUC/ISIEMOI1 TTOCe
BbIHECEHMSI PellIeHMsI, OCYIIECTBISIETCS B ITpoliecce
MCIIOJIHEHMS CyAeOHOr0 aKTa Cy1eOHbIM ITPUCTaBOM-
VCIIOJTHUTENIEM, a B CJTyUasiX, YCTaHOBIEHHBIX
3aKOHOM, - MHBIMM OpraHaMu, OpTaHU3aIUIMU, B
TOM UMCJIe OpraHaMy Ka3HavelcTBa, 6aHKaMu U
VMHBIMM KPeIUTHBIMM OPTaHU3AIUSIMMU,






IO/DKHOCTHBIMM IULIAMU U I'PakaaHaMu (4acTh 1
cTaTtbyu 7, CTaThs 8, MyHKT 16 yactu 1 craTteu 64 u

yacTh 2 ctatbyu 70 3aKOHA 00 UCTIOTHUTEIBHOM
MPOM3BOJICTBE). B citydyae HesICHOCTH CyIeOHbI
MIPUCTAB-UCIIOJIHUTEIb, MHbBIE JINLA, UCTIOTHSIOLI /e
CyneOHbIi aKkT, BIIpaBe 0OpaTUTHCS B CY[I 3a
pa3bsICHEHVEM ero UCIOJHEHUS, B TOM UUCJIe 110
BOIIPOCY O TOM, KaKasi MMEHHO CyMMa ITOAJIEKUT
B3bICKaHMIO ¢ momkKHMKA (cTaThs 202 I'TIK PO, ctaThs
179 AIIK PO).

[Ipu 3TOM ieHb GaKTMUECKOTO MCIIOTHEHUS
HapylIeHHOTo 00513aTeIbCTBa, B YaCTHOCTH, IeHb
YILIaThI 3aJ0JDKEeHHOCTY KPeaUTOPY, BKIUYAETCs B
Iepuoz, pacueTa HeyCTOMKM.

66. ITo 0611eMYy ITpaBUITy, €CIU IPU PaCTOPKEHUU
IIOTOBOPA OCHOBHOE 00s13aTeIbCTBO MpeKpaIiaeTcs,
HeYCTOJMKa HauUMC/IseTCs 0 MOMEHTa IpeKpalleHUs
9TOro 06s13aTeabCcTBa (ITYHKT 4 craTbhy 329 'K PO).
Hamnpumep, oTka3 npojgasua OT 40roBopa KyIuiu-
MPOAXKY TPAHCIIOPTHOTO CPeLCTBA, IIPOLAHHOIO B
paccpouKy, MpeKpamniaeT 006513aTeabCTBO MOKYIATe s
T10 OIIaTe TOBapa ", COOTBETCTBEHHO, 0CBOOOXKIaeT
ero OT AaJIbHeIlIero HauucaeHus HeyCTOMKY 3a
IIPOCPOYKY OIUIAThI TOBapa (IyHKT 2 craTby 489 I'K
PD).






Eciu ipu pacTopskeHuy JOTOBOpa OCHOBHOE
00513aTeIbCTBO He IpeKpallaeTcs, Hapumep, pu

rnepegave MMyILeCTBa B apeHAy, CCyay, 3aeM U
KpeJIUT, ¥ COXpaHseTcs: 00sI3aHHOCTb JOJKHUKA 110
BO3BpaTy MOJYYEHHOI'0 MMYIIECTBa KPeaUTOPY U I10
BHECEHMIO COOTBETCTBYIOILEN IJIaThl 3 MOJIb30BAHME
MMYILECTBOM, TO B3bICKAHUIO MTOJIJIeKaT He TOJIbKO
YCTAHOBJIEHHbIE JOTOBOPOM ILJIATEXM 3a
10JIb30BaHMe MMYILECTBOM, HO M HEYCTOMKa 3a
MPOCPOYKY UX YIUIAThI (CTaThs 622, cTaThs 689,
nyHKT 1 ctateu 8§11 TK POD).

PaBHBIM 06pa3oM, B c1yuyae oTKas3a moTpeburess ot
UCIIOJITHEHYS NOTOBOpPA KYIIIU-ITPOLAKU BBULY
06HapykKeHMsI HeIOCTATKOB B IepeJaHHOM TI0
IOTOBOPY TOBape 00s513aTe/IbCTBO ITPOJaBIia Mo
yIlJIaTe HeYCTOMKM COXPaHSeTCs 1O MOMeHTa
BO3BpaTa IpoJaBLIOM YIIJIAUEeHHOI 3a TOBAP CYMMBI
(cratpd 22, yHKT 1 cTaThy 23 3aKOHA O 3a1UTe IIPaB
noTpeoduTesneii).

67. Eciiu 1OroBopoM yCTaHOBJIEHA HEYCTOliKa 3a
HEeJCIIOTHEeHMe 06SI3aHHOCTE, CBSI3aHHBIX C
MOCJIeACTBUSIMU TIpeKpallleHNs OCHOBHOT'O
00s13aTe/IbCTBA, TO YCIOBME O HEYCTOMKE COXpaHseT
CUJTY U TIOCJIe TIpeKpaleHuss OCHOBHOT'O
00s13aTe/IbCTBA, BO3HUKIIIETO Ha OCHOBAHUM 3TOTO
nmorosopa (IyHKT 3 cratey 329 'K PO).






68. OKOHYaHMe CpOKa JeiCTBUS JOrOBOpa He BiIeYeT
MpeKpallieHre Bcex 00s13aTeIbCTB 110 JOTOBOPY, B
YaCTHOCTY 0OSI3aHHOCTEN CTOPOH yIIaUuMBATh
HEeYCTOIKY 3a HapyllleHle 00513aTe/IbCTB, eC/ii MHOe
He MpeJyCMOTPEHO 3aKOHOM MJIM JOTOBOPOM
(MyHKTBI 3, 4 cTaTby 425 TK PD).

VYMeHbllIeHre HeYCTOVKM cyaoM (cTaTbs 333 'K PD)

69. Iloasieskaiast yrjaaTe HEYyCTOVIKa, YCTAaHOBIEHHAS
3aKOHOM WIM JJOTOBOPOM, B CIy4ae ee SIBHOM
HeCcopa3MepHOCTH MOC/IeACTBUSIM HapyLIeHUS
00s13aTe/IbCTBA, MOKET ObITh YMeHbIIIeHa B CyleOHOM
nopsgke (myHKT 1 crateu 333 ['K POD).

3apaHee yCTaHOBJIEHHbIE YCIOBUS AOTOBOPA O
HeIpyMeHeHUY WIN OTPaHUUYeHUN IIPYMEHEHM I
cratby 333 'K PO gBASI0TCS HUUTOXHBIMMU (ITYHKTHI 1
1 4 cratby 1, myHKT 1 cTaThy 15 ¥ MyHKT 2 CTaThby
168 TK PD).

70. ITo cmbicoy crateit 332, 333 'K PO, ycTaHOBIEHNUE
B JJOTOBOpEe MaKCMMaJbHOTO MM MUHUMAaIbHOTO
pasmepa (BepxXHero My HUKHero Ipeera)
HEYCTOMKM He SBJISIIOTCS MPensTCTBUEM IJIs
CHIDKEHMUSI ee CyJIOM.

71. Ec/Iu MOJIKHUKOM SIBJISIETCSI KOMMepUecKast
OpraHm3auys, MUHAMBUAYAJIbHBINA NIpeApUHMMATEb,






a paBHO HEKOMMepUYecKasi OpraHmu3auys mIpmu
OCYIIECTBIEHNUM €10 IPUHOCAIIEN TOXOT,

IeITeJIbHOCTU, CHUKEeHMe HeYCTOMKM CyL0M
JOTTYyCKaeTCs TOIbKO 10 060CHOBAaHHOMY 3asIBJIEHUI0
TaKOr'0 JO/DKHMKA, KOTOPOe MOXKeT ObITh ClleJIaHO B
mo60oit popme (IMyHKT 1 cTaTbu 2, MyHKT 1 cTaThu 6,
IyHKT 1 ctatbu 333 'K PO).

[Tpu B3bICKAHMM HEYCTOMKM C MHBIX JIALI IIPaBuiia
cratby 333 'K PO MOryT IpMMEHSATHCS He TOILKO I10
3a5IBJIEHUIO TOJKHUKA, HO U TI0 MHUILIMATUBE CYyIa,
eCJIM yCMaTpUBAeTCs OUeBUIHASI HeCOPa3MepHOCTh
HEYCTOMKM MOCTIeICTBUSIM HapyLIeHUS
obs3aTesibeTBa (MyHKT 1 cratey 333 'K PD). B aTom
cyJae Cy[ Ipy paCCMOTPeHUM [ejia BLIHOCUT Ha
o0cyskIeHye 00CTOSITeNIbCTBA, CBUIETEIbCTBYIOIIE O
TaKoii HecopasMepHoCTH (cTaThs 56 I'TIK P®, ctaTbg
65 AITK P®). [Tpu Hanu4mu B feJie [0Ka3aTelbCTB,
MOATBEPKIAIOIIMX SBHYI0O HECOPAa3MEPHOCTD
HEYCTOVKM TOC/IeCTBUSIM HapyIIeHUS
00sI3aTeIbCTBA, Cy[l YMeHbIIIaeT HeYyCTOMKY 10
npaBuiaM ctaTbyu 333 'K PO,

3asB/ieHMe OTBEeTUYMKA O SBHOV HeCOpPa3MepHOCTU
HEYCTOVKM MOCIeCTBUSIM HapylIeHUsI
00s13aTe/IbCTBA CaMO 10 cebe He SBIISIeTCS
MpU3HaHMEM A0Jra 1160 dhakTa HapyIeHus
00si3aTebCTBA.






72. 3asiBIeHMe OTBeTUMKA O IIPUMeEHEeHUN
rosoxkeunit craroey 333 'K PO MoskeT ObITH CAe/IaHO

UCK/TIOUUTEIBHO TIPU PACCMOTPEHUM Jlejia CyA0M
MepBOl MHCTAHIUM VIV CYAOM alleJUISIIIMOHHON
MHCTAHLMU B CJIydyae, eC/IM OH Iepellesn K
pacCMOTPEHMUIO [iefia 1o TpaBuiaM IPOU3BOICTBA B
Cylle IepBOil MHCTAHIMY (YacThb 5 ctaTby 330, CTaThs
387 I'TIK P®, yacTs 6.1 craTbu 268, yacTh 1 cTaThu
286 AIIK P®).

Ecinu yMeHblIeHMe HeYyCTOMKM JOITyCKaeTCs 110
MHULMATUBE CyZa, TO BOIIPOC O TAKOM YMEeHbILeHUN
MOKET ObITh TaKKe IMOCTaBJIeH Ha 00CyKeH1e
CTOPOH CYZOM aIle/IILMOHHO! MHCTaHIIUN
He3aBMCUMO OT Iepexo/a UM K paCCMOTPEHMIO Jiesia
T10 TIpaBWiaM MMPOU3BOJCTBA B Cy[e IepBoii
nHcTaHuuy (dactut 1 u 2 cratbu 330 [TIK PO, yactu 1
u 2 cratbu 270 ATIK PO).

OcHoBaHMSIMM [J11 OTMEHBI B KaCCaLlMOHHOM
MOpSIAKe CYyAeOHOro akTa B YaCTH, Kacarollencst
YMeHbIIeHNs HeYCTOVKY I10 IpaBuiiaM ctatby 333 'K
P®, MOTyT ABAATHCS HapylleHe UM HellpaBUJIbHOe
NpMMEeHeH)e HOPM MaTepuaJbHOTO IIpaBa, K
KOTOPBIM, B YaCTHOCTU, OTHOCSITCS HapylleHue
TpeboBaHMit MyHKTa 6 cTaThy 395 'K PO, korma
CyMMa HeyCTOVKM 3a IPOCPOYKY UCIIOTHEHUS
DleHesKHOTO 00s13aTenbCTBA CHIDKEHA HIDKe IIpefiena,






YCTaHOBJIEHHOTO MYHKTOM 1 ctaTbu 395 I'K PO, uin
YMeHbIIeH)e HeYCTOMKY B OTCYTCTBME 3asIBJIEHUS B

CIy4dasix, yCTaHOBJIEHHBIX ITYHKTOM 1 ctaTbu 333 'K
P® (cratpsa 387 I'TIK PO, nyHKT 2 yactu 1 cratbu 287
ATIK PO).

73. BpemMs nOKa3bIBaHUSI HECOPA3MEePHOCTU
HEYCTOVKY ¥ He0OOCHOBAHHOCTH BBITOIbI KpeIUTOpa
BO3JIaraeTcs Ha OTBeTYMKa. HecopasmepHOCTD U
HeOOOCHOBAHHOCTb BbITOJbI MOTYT BbIPAskaThCs, B
YaCTHOCTH, B TOM, UTO BO3MOSKHbBIN pazMep YObITKOB
KpeIuTopa, KOTOpble MOIJIM BOSHUKHYTD BCJIeCTBUE
HapylIeHus 00513aTe/IbCTBA, 3HAUUTETbHO HIKe
HauMCIeHHON HeyCcToVikM (4acThb 1 ctatbu 56 [TIK PO,
yacTb 1 cratby 65 ATTIK P®). JIoBO/IbI OTBETUMKA O
HEBO3MOXXHOCTY UCIIOTHEHUST 00s13aTebCTBa
BCJIeIICTBYE TSIKEIOTO (PMHAHCOBOTO MTOJIOKEHMS,
HaIM4Ms 3a00/DKEHHOCTY Tepe, APYyTrUMu
KpeouTopaMy, HAJIOKeHUS apecTa Ha JeHeXHbIe
CpelCcTBa WM MHOE MMYILIeCTBO OTBETUYMKA,
OTCYTCTBUSI OI0IKETHOTO (DMHAHCUPOBAHMUS,
HEUCIIOTHEHMST 00sI13aTe/IbCTB KOHTpareHTaMu,
I06POBOJILHOTO TMOTAIeHMSI JOJITa MOTHOCThIO MU B
4YacTU Ha JleHb PaCCMOTPEHMS CIIOPa, BBIIOJTHEHUS
OTBETUMKOM COIIMATbHO 3HAUMMbIX QYHKITNIA,
HaJIMUMSI Y TO/DKHMKA 00S13aHHOCTH T10 yIIJIaTe
MPOLEHTOB 3a M0JIb30BaHME NeHEeKHbIMU
cpencTBamMu (Harpumep, Ha OCHOBaHUM crareli 317.1,






809, 823 'K P®) camu 110 cebe He MOTYT CTYXKUTb
OCHOBAaHMEM [JIS1 CHUKEeHUSI HeYCTOMKU.

74. Bo3paskasi IpOTMB 3asIBJIeHUS] 00 yMeHbIIIeHU Y
pasMepa HeYCTOWKM, KpeAUTOP He 00s13aH
JIOKa3bIBaTh BO3HMKHOBEHME Y HETO YOBITKOB (ITYHKT
1 cratem 330 'K P®), HO BIIpaBe NpeACTaBJ/ISITh
JlOKa3aTeabCTBa TOr0, Kakue MocjaefCTBUS UMEIOT
MoA00HbIe HAPYIIEHMS 006sI3aTeIbCTBA IJIsT
KpeauTopa, AelCTBYIOIIEro mpu CpaBHUMBbIX
06CTOSITETBCTBAX PA3YMHO U OCMOTPUTEJIBHO,
HalpyuMep, yKasaTb Ha M3MeHeHMe CpeJHUX
roKasareJiei 1o PbIHKY (IIPOLIEHTHBIX CTABOK I10
KpeauTaM UM PBIHOUYHBIX I1eH Ha Onpee/ieHHbIe
BU/IbI TOBAPOB B COOTBETCTBYIOIIUIA TTIEPUOT,
BaJIIOTHBIX KYPCOB U T.7.).

75. Ilpu olleHKe COpa3MepHOCTY HEYCTOKU
TOCIeICTBMSIM HapyIIeHNs 00513aTeIbCTBA
HeOoOXOAMMO YUUTHIBATh, UTO HUKTO He BIIpaBe
M3BJI€KaTh IPeMMYIIeCTBa M3 CBOEr0 He3aKOHHOTO
MoBeJleHMs, a TAK)Ke TO, YTO HelIpaBOMepHOe
MOJIb30BaHMe UYKMMMU JIeHEeSKHbIMM CpeICTBaMM He
JIOJIKHO OBITH O00JIee BhITOJHBIM JIJISI OIKHMKA, YeM
YCJIOBUSI TPaBOMEPHOTO M0JIb30BaHMS (TYHKTHI 3, 4
cratbu 1 ['K PO).

IlokaszaTenbCTBAMM 000CHOBaHHOCTY pa3mepa






HEYCTOVIKM MOTYT C/IIY>KUTb, B YaCTHOCTHU, JaHHbIE O
cpeagHeM pa3Mepe I1JIaTbl ITIO KPAaTKOCPOYHbIM

KpeauTaM Ha IOIOJTHEHe 060POTHBIX CPEJICTB,
BbIJIJaBa€MbIM KPEeIUTHBIMM OPTaHU3ALMSIMU JIMLIAM,
OCYILeCTB/ISIOI VM ITpeAIPYUHUMATEIbCKYIO
JIeSITeJIbHOCTb, JIMOO IIJIAThI 10 KPATKOCPOUYHBIM
KpeauTaM, BbIJaBaeMbIM (PU3UIYECKUM JINIAM, B
MeCTe HaxOKIeHMsI KpeIuTopa B epuo, HapylIeHus
00s13aTeIbCTBA, a TAKKe O MOKa3aTeNsaX MHISIMM 3a
COOTBETCTBYIOIINIT TIEPUO]I.

YcTaHOBMB OCHOBaHMSI [/ YMeHblIeH!sI pa3Mepa
HEeYCTOMKU, Cyl, CHYDKaeT CYMMY HEYCTOMKMA.

76. IlpaBuna cratbeu 333 'K PO u myHKTa 6 CTaThu
395 I'K P® He mpUMeHSIIOTCS ITPY B3bICKAHUU
MPOILIEHTOB, HAUUCISIEMBIX TT10 cTaThe 317.1 'K PO.

[TpaBuna myHkTa 6 crateu 395 'K PO He
MIPUMEHSIIOTCS IPY YMEHbIIeHU Y HEeYCTOMKH,
YCTaHOBJICHHOJ! 3a HapyllIeH)e He[JeHe>KHOTro
006s13aTeNbCTBA, €C/IM MHOE He MPeJyCMOTPEHO
3aKOHOM.

77. CHM>XeHMe pa3Mepa JOTOBOPHOM HEYCTOMKMY,
rnojJjiexkallen yrjiatTe KOMMep4yeCcKoli opraHu3alinei,
MHIOVBUAYAJbHBIM IIpeANPUHMMATEIEM, & PABHO
HeKOMMepUeCKOoi opraHmu3anueit, Hapyuusiiein
00s13aTeJIbCTBO IIPU OCYIIECTBIEHMUM €10 PUHOCSIIEN






Ooxo4 nedaTeJIbHOCTU, JOITYyCKAaeTCAa B
UCKITIOUNTEJIbHBIX C/Iy4dasX, €C/JIM OHa SIBHO

Hecopa3MepHa MOC/IeACTBUSIM HapyLIeHUsT
00s13aTesIbCTBA M MOXKET IOBJIeYb MIOTyYeHM e
KpeJUTOPOM HeOOOCHOBAHHOJ BbITOABI (ITYHKTHI 1 1
2 cratby 333 ['K POD).

78. IIpaBuia 0 CHUKeHUM pa3Mepa HEYCTOMKM Ha
ocHOBaHUM ctaTby 333 'K PO NpuUMeHSIIOTCS TaKXKe B
Cy4yasx, KOrza HeyCToiiKa oIlpefesieHa 3aKOHOM,
HampuMep, ctaTbsimu 23, 23.1, MyHKTOM 5 cTaTbu 28,
cratbsiMy 30 u 31 3akoHa Poccuiickoi @egepaiiyy OT
7 deBpansg 1992 roga N 2300-1 "O 3auiuTe npaB
rnotpebuTesneit” (manaee - 3aKOH O 3al[MATeE TIPaB
noTpebuTesneii), myHkTom 21 cratbu 12 3akoHa 06
OCATI'O, nonoxxenusamu denepanbHOro 3akoHa ot 10
sgaBaps 2003 roga N 18-®3 "Ycras
’KeJIe3HOLOPOXKHOTO TpaHcnopTa Poccuiickoit
®enepauun”, cratbeil 16 @egepasbHOrO 3aKOHA OT
29 nexabps 1994 roga N 79-@3 "O rocyapcTBeHHOM
MaTepualbHOM pe3epBe’, yHKTOM 5 ctaTbu 34
®depnepanbHOro 3akoHa ot 5 amnpess 2013 roga N 44-
@3 "O KOHTPAKTHOVI cucTeMe B chepe 3aKyMoK
TOBapOB, paboT, YCIYT IjIs 0OecreueHust
roCyapCTBEHHBIX M MYHULIUITAAbHBIX HYXKT" .

79. B ciiydae cricaHust 0 Tpe6OBaHMIO KpeIUTOpa
HEeYCTOMKM CO CUeTa NOIKHUKA (ITYHKT 2 cTaTby 847






['K P®), a paBHO 3a4eTa CyMMbI HEYCTOMKM B CUET
CYMMBI OCHOBHOTO LOJITa V/WIN IIPOLEHTOB JO/IKHUK

BIIpaBe CTaBUTb BOIIPOC O IIPUMEHEeHUM K CIIMCAHHO
HEeYCTOVKe MOJ0KeHui1 ctaTby 333 'K PO,
HaTnpuMep, MyTeM MpeAbsSIBAeHUS CAMOCTOSITe/IbHOTO
TpebOBaHMS O BO3BpaTe U3JMUIIHE YIVIaueHHOTO
(cratps 1102 'K PO).

B TO0 3xe BpeMms, eciiu Iojjiexxalas yrjare HeyCToiKa
repeyyciieHa CaMMUM JOJDKHUMKOM, OH He BIIpaBe
TpeboBaTh CHMKEHMSI CYMMBbI TaKO¥ HEYCTOMKM Ha
ocHOBaHMM cTaTby 333 'K PO (ITOATYHKT 4 cTaThy
1109 TK P®), 3a UCKIIIOYEHMEM CJIyYa€eB, €C/IN UM
OyzeT mOKa3aHO, UTO IMepevncjieHre HeyCTOMNKM
SIBJISIOCH HETOOPOBOJIbHBIM, B TOM UMCJIe BBUIY
3JI0yTIOTpebIeHUST KpeIUTOPOM CBOUM
JOMVHMPYIOIIVM IT0JIOKeHUEM.

80. Eciiu 3as1BieHbI TpeOGOBaHMS O B3bICKAHUMU
HEYCTOMKM, YCTAHOBJIEHHOM JOrOBOPOM B BUJIE
couetaHus mTpada 1 el 3a OJHO HapylleHue, a
IO/DKHUK TIPOCUT CHU3UTD ee pa3Mep Ha OCHOBAaHUU
cratey 333 'K PO, cyn paccMaTpyuBaeT BOIIPOC O
COpa3MepHOCTU HEYCTOMKM MOC/IeCTBUSIM
HapyIIeHUs 00513aTeIbCTB UCXO s 13 001eil CyMMBbI
mrrpada u rneHu.

81. Eciiu HeucIio/IHeHMe UM HeHaajiekaliee






MCITOJIHEH e 0653aTe/IbCTBA ITPOM30IIIO 110 BUHE
00erx CTOPOH JIMO0 KPeAUTOP YMBIIIJIEHHO VU TI0

HEOCTOPOKHOCTU COJIe/iCTBOBAJI YBEIMUEHUIO
pasmepa HeyCTOVKM MO0 JeiiCTBOBA
HeJI0O0POCOBECTHO, pa3Mep OTBETCTBEHHOCTH
IOJKHMKA MOSKET ObITh YMEHbIIIEH CYL0M IT0 3TUM
OCHOBAHMSIM B COOTBETCTBUM C TTOJIOKEHUSIMU CTATbU
404 I'K P®, yT0 B majibHelIIeM He UCKIKYaeT
npuMeHeHue ctaTtbu 333 'K PO.

HemnpenbsiBiieHre KpeAUTOPOM B TeUEHME
IJINTEIbHOTO BpeMeHM I10C/Ie HaCTYIUIeHUS CpoKa
MCIIOJTHEeHUS 00513aTe/IbCTBA TpeOOBaHMS O
B3bICKAHUY OCHOBHOTO JIOJITA CaMO I10 ce6e He MOKeT
paclieHBaThCS KakK COMENICTBME YBEIUUYEHUIO
pa3Mepa HEeYCTOMKNA.

3aK/JIIuYnUTe/IbHbIE IT0JIOKEHUS

82. INonoskenus I'paskmaHCcKOro Koaekca Poccuiickoit
®enepauyu B pegakuuym degepasbHOrO 3aKOHA OT 8
mapra 2015 romga N 42-®3 "O BHeceHUM U3MEHEHMIT B
YacThb MepBylo ['paskgaHCcKOTo Kogekca Poccuiickoni
Oenepanyn” (ganee - 3akoH N 42-03) npuMeHSIOTCS
K TIPaBOOTHOIIIEHUSIM, BOSHUKIIUM IT0CJIe JHS
BCTYIUIEHWUS €T0 B CUJIY, €CJI MHOE He
IpenycMOTpeHo cTaTbeli 2 3akoHa N 42-@3. [To
MPaBOOTHOIIEHUSM, BO3SHUKILIUM [0 JHS BCTYIVIEHUS






B cyty 3akoHa N 42-03, monoxkeHus ['pakjaHCKOTO
Komekca Poccuiickoit @enepaiiyi B U3MeHEHHOM

penakiuyy IPpUMEHSIIOTCS K TeM IIpaBaM U
00s13aHHOCTSIM, KOTOpbIe BO3HUKHYT T10CJIe JHS
BcryruieHust 3akoHa N 42-®3 B cuity (1 uions 2015
roga).

83. [Tonoskenus ['paskmaHCKOro Koaekca Poccuiickoin
®denepanyu B u3aMmeHeHHOM 3akoHOM N 42-D3
penaxkuuu, Haripumep, cratbs 317.1 'K PO, He
MIPUMEHSIIOTCS K ITpaBaM U 06sI3aHHOCTSIM,
BO3HMKIIVM U3 OTOBOPOB, 3aK/II0YEHHbIX A0 SHS
BCTyIUIeHMsI ero B vty (o 1 uious 2015 roga). [Tpu
pPacCMOTpPEHMM CIIOPOB M3 Ha3BaHHbBIX JOTOBOPOB
ciaenyeT pyKOBOACTBOBATBLCS paHee NeliCTBOBAaBIIEN
penaxkuuer ['paskmaHCcKkoro Kogekca Poccuiickon
depnepalyiy C y4eTOM CIOXKUBLIENCS IPAKTUKA €€
npuMeHeHus! (MYyHKT 2 cTaTby 4, ab63al1l BTOPOiA
MyHKTa 4 cratby 421, myHKT 2 ctatbu 422 ['K PO).

BMmecTe ¢ TeM npu pelieHMM BOIPOCa O HAUMCIeHUU
IIPOLIEHTOB 3a HEUCIIOJIHEHME IeHesKHOTO
00513aTeIbCTBa, BO3HMKIIIETO0 Ha OCHOBaHUM
3aKkmoueHHoro A0 1 mioHsa 2015 roga morosopa, B
OTHOIIIeHUM TIePUOI0B IIPOCPOUKI, MMEBIINX MECTO
¢ 1 utons 2015 roga, pazmep IPOLIEHTOB
orpenesisieTCss B COOTBETCTBUM C MyHKTOM 1 CTaThu
395 'K PO B pemakiuy 3akoHa N 42-D3.






84. B cBSI31 € IPUHATHMEM HACTOSIIETO
MOCTAaHOBJIEHUS TIPU3HATh He MOoAJIeXal MU

MpUMeHEeHUIO:

MyHKTHI 2, 42, 50 - 52, a63a1] BTOpOit MyHKTa 56
nocranosyieHus [Inenyma Bepxosnuoro Cyna
Poccuiickoin ®@enepauyu u [Inenyma Beicirero
Ap6uTtpaskuoro Cyma Poccuiickoit @eneparum ot 1
uionisg 1996 roga N 6/8 "O HeKOTOPBIX BOIIPOCAX,
CBSI3aHHBIX C IPMMEHEeHVEeM YacCTy IepBO
I'paskmanckoro kogekca Poccuiickoi ®@enepaunn”;

MyHKTHI 1 - 3, 5 - 11, ab3ary mecToii myHkTa 15,
IIYHKTHI 23 - 29 nocra”Hosienud Ilnienyma
BepxosHoro Cyma Poccurickoit egepanm u
[Tnenyma Boicurero Apo6urtpaskuoro Cyma Poccuiickoit
@enpepanyu ot 8 okTsa6ps 1998 roma N 13/14 "O
MpaKTHKe IIpUMeHeHUs M0JIoKeHnM ['paskmaHckoro
komekca Poccuiickoit @enepaniiit O IMPOLEHTaXx 3a
110JIb30BaHMe Uy XXKUMU JE€HEXXHBIMU CPeICTBAMU " ;

MyHKTHI 1, 3 - 7, 10 moctaHoBieHus [IneHyma
Bricmiero Ap6urtpaskaoro Cyma Poccuiickoii
®enepanyum ot 22 gekabps 2011 roga N 81 "O
HEKOTOPBIX BOTIPOCAX IMIPUMEHEHUS CTaTbu 333
I'pacxkpaHckoro kogekca Poccuiickoii @emepanyn”;

rocraHoBieHue [nenyma Boiciiero Ap6uUTpaskHOTO
Cyna Poccuiickoit ®@enepatiyn ot 4 arnipeins 2014 roga






N 22 "O HeKOTOpbIX BONPOCAX MIPUCYKIEHUS
B3bICKATEJII0 NEeHEXHBIX CPeJICTB 3a HeUCIIOJITHeHN e

Ccynme6HOTrOo aKTa'.

IIpencenatTeib
Bepxosnoro Cyna
Poccuiickoit @egepannn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @egepatnn

B.B.MOMOTOB






