MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
oT 24 mapra 2016 . N 7

O [NIPUMEHEHUU
CYIAMU HEKOTOPBIX ITOJIOKEHUM TPAKIIAHCKOT'O KOZIEKCA POCCUMCKON
OEJIEPALIVIY OB OTBETCTBEHHOCTU 3A HAPVIIEHUE OBSI3ATEJIBCTB

B 11e151x obecrieueHs eAMHCTBA MPAKTUKY IIPUMEHEeHMSI CylaMy MOJoKeHMIi ['paskaHCKOro Kojekca
Poccuiickoit ®enepati 06 OTBETCTBEHHOCTH 3a HapylieHue o6s3aTenbeTB [nenym Bepxosuoro Cyna
Poccuiickoit @enepaiiiy, pyKOBOACTBYSCH cTaTbeli 126 Konctutyuuu Poccurickoi @enepaiiin, CTaTbIMU
2 u 5 ®emepambHOr0 KOHCTUTYIIMOHHOTO 3aK0HA OT 5 dheBpans 2014 roma N 3-®K3 "O BepxoBHom Cyme
Poccuiickoint @enepaunmn’, OCTAaHOBISIET JATh CAEAYIOIIVE Pa3bsICHEHWS :

O611Me 1moaoskeHusI 06 OTBETCTBEHHOCTY ¥ O BO3MeIlleHUM YObITKOB

1. IoJsKHMUK 06s13aH BO3MECTUTh KPEAUTOPY YOBITKM, IPUIYMHEHHbIe HEUCIIOJIHEHMEM U/ HeHaIesKalyM
MCIIOJIHEHMEM 00s13aTeibCcTBa (ITYHKT 1 cTaThy 393 ['paskmaHckoro komekca Poccuiickoit ®emepannm (manee
- 'K P®). Ecnu MHOe He MpeAyCMOTPEHO 3aKOHOM MJIM JOTOBOPOM, YOBITKM IO/IIeskaT BO3MeIleHMIO B
TIOJTHOM pa3Mepe: B pe3y/IbTaTe X BO3MeIIeHNsI KpeUTOP AO/IKEeH ObITh IIOCTaBJIEH B ITOJIOKEeHME, B
KOTOPOM OH Haxoamics Obl, ecjiv 6bl 0613aTeIbCTBO OBIJIO MCITOJIHEHO HaIeXXallyuM 00pa3oM (cTaThs 15,
IYHKT 2 cTaTby 393 'K PO).

Ec/iv MHOE He yCTaHOBJIEHO 3aKOHOM, MCITOJIb30BaHMe KPeaUTOPOM MHBIX CIIOCOOOB 3aIIUThI HAPYIIEHHBIX
IIpaB, IPeayCMOTPEHHbIX 3aKOHOM MJIM JOTOBOPOM, He JIMIIIAeT ero rmpaBa TpeboBaTh OT JO/KHMKA
BO3MellleHMs YOBITKOB, IPUUMHEHHBIX HEUCITOJIHEHMEM MUY HeHa leXXallluM MUCIIoHeHeM 00s13aTeIbCTBa
(nyHKT 1 cratey 393 'K POD).

2. CornacHo ctatbsam 15, 393 'K PO B cocTtaB yOBITKOB BXOAST PeabHbIN yiiepb 1 YITyIleHHasI BHITO1a.

[Tox peanbHBIM yIep60M MTOHMMAIOTCSI PACXObI, KOTOPbIE KPEUTOP MPOMU3BEJT WK OJIKEH OyaeT
MTPOM3BECTH JIJISI BOCCTAHOBJIEHVSI HAPYLIEHHOTO MTPaBa, a TAaKke yTpaTa Uy MOBPeXIeH)e ero MMYIIecTBa.

VIIyIeHHOV BBITOIO0N SIBJISIIOTCS HE TTOJIyYeHHbIe KPeAMTOPOM J0XO/Ibl, KOTOPbIE OH ITOJTYUMII ObI C Y4ETOM
pPasyMHBIX PaCX0/I0B Ha UX MOJyYeHMe IMPY 00BIYHBIX YCIOBUSIX IPakJaHCKOTO 060POTa, eCiiu ObI €ro IMPaBo
He ObLJIO HapYIIIeHO.

Ecnu mnuo, HapyimBiiee paso, IMOAYYNIO BCAeCTBYEe 3TOrO LOXOIbI, JIULI0, IPAaBO KOTOPOT'O HApYIIEeHO,
MOXXeT TpeboBaTh BO3MeIleHMs HapsIAy € IPYTMMM YObITKAaMU YIYIeHHOM BbITObI B pa3Mepe He
MeHbIlIeM, UeM TaKue J0X0Abl (MyHKT 2 ctaTby 15 [K PO).

3. [Ipu onpeneneHun pasmepa ynyluleHHON BbITOAbI YUUTBIBAIOTCS MIPEAIIPUHATBIE KPEAUTOPOM IJIS ee
TOJIyYeHUSI MEPBI U CAeIaHHbIE C 9TOM LeIbI0 IPUTrOTOBIeHNS (ITYHKT 4 ctaTbu 393 'K PO).

B TO ke BpeMsi B 000CHOBaHMe pa3Mepa yITyleHHOM BbITOIbl KPeIUTOP BIIpaBe MpeCcTaB/IsATh He TOJIbKO
IOKa3aTeabCTBa MPUHSITHUSI Mep U TIPUTOTOBJIEHMIA [IJIS ee TIOTyYeHusI, HO U JII0Oble IpyTue JoKa3aTeabCTBa
BO3MOSKHOCTY €€ M3BJIeUeHMs.

Hanpumep, ecau 3aKa3umK MpeabsBUI UCK K MTOAPSIIUYMKY O BO3MEIIeHUM YOBITKOB, TPUUMHEHHBIX
HeHaIekallyM MCIIOJTHEHMEM IOrOBOpa MOAPSAa 10 PeMOHTY 3JaHus Mara3uHa, CChblIasiCh Ha TO, UYTO B
pe3yJbTaTe BBIITOJIHEHUST pab0T ¢ HeAOCTATKaMM OH He CMOT OCYIIECTBJISITh CBOI0 OOBIUYHYIO I eSITeJIbHOCTD
10 PO3HMYHOI MPOAaXke TOBAPOB, TO pacueT YITyIIeHHOI BHITOIbI MOXKET IMPOM3BOAUTHCS Ha OCHOBE
IOAHHBIX O MPUOBLIM UCTIIA 32 aHAJIOTVYHbIN TTepuo, BpeEMEHY 10 HapyIIeHUsI OTBETUYMKOM 00S13aTeIbCTBA
Vi/VUJTU TIOCJTE TOTO, KaK 9TO HapylleHue 6bII0 ITpeKpalieHo.

IO/KHUK He JIUIIEeH TpaBa MPeICTaBUTh JOKa3aTelbCTBA TOTO, UTO YITyIleHHAas BbITOAA He Oblia Obl
MoJTy4eHa KpeIuTOPOM.



4. CorynacHo yHKTY 5 ctathy 393 'K PO cyn He MOXKeT 0TKa3aTh B YAOBJIETBOPEeHUM TPeOOBaHMS
KpeJuTopa 0 BO3MellleHUM YObITKOB, TPUUMHEHHbBIX HEUCIIOTHEHVEM WIM HeHaZ IeskalM UCTIOTHEHEM
006s13aTeNIbCTBA, TOJILKO HA TOM OCHOBAHUM, UTO Pa3Mep YObITKOB HE MOXET ObITh YCTAHOBJIEH C PA3YMHO¥
CTeIeHbI0 JOCTOBEPHOCTHU. B 3TOM iydae pa3mMep nojjiexanux BO3MelleHI0 YObITKOB, BKJIIOUas
VIYIIeHHYI0 BbITOAY, OIIpefessieTcsl CyLOM C yUeTOM BCeX 00CTOSITeNbCTB Aeia UCXOMs U3 TIPUHLIUIIOB
CIIpaBeJIMBOCTYU ¥ COPA3MEPHOCTY OTBETCTBEHHOCTH IOIYIeHHOMY HapyIlleHIo 06s13aTebCTBa.

5. TIo cmbicay craTeii 15 u 393 'K PO, kpeguTop mpeAcTaBiseT J0Ka3aTeabCTBa, MOATBepXKaatoIe
HaJIM4Me y HETo YOBITKOB, a TaKske 000CHOBBIBAIOIINE C PA3YMHOI CTEII€HbIO TOCTOBEPHOCTY UX pa3Mep U
MIPUUMHHYIO CBSI3b MEXK/Iy HeMCITOJTHEHMEM WJIM HeHaIJIesKallM UCITOJIHEHEM 00s13aTe/IbCTBA JOJIKHUKOM
¥ Ha3BaHHBIMM YOBITKaMM. [IOJKHYUK BIIpaBe MPeabsIBUTh BO3PakeHMs OTHOCUTE/IbHO pa3Mepa
MIPUUMHEHHBIX KPeIUTOPY YOBITKOB, U MIPEACTAaBUTh JOKAa3aTeIbCTBA, UTO KPEAUTOP MOT YMEHBIIUTh TaKue
YOBITKM, HO He TIPUHSIT IJIs1 TOTO pa3syMHbIX Mep (cTaThst 404 TK PD).

[Tpyu ycTaHOBJIEHMM TIPUUMHHOI CBSI3M MEXIY HapyIIeHeM 00s13aTeIbCTBA U YObITKAMM HEOOXOIMMO
YUUTBIBATh, B YaCTHOCTH, TO, K KAKMM ITOC/IEICTBMUSIM B OOBIUHBIX YCIOBUSIX IPAKIaHCKOTO0 060pOTa MOTIJIO
MIPUBECTHU ITOA00HO0e HapylieHue. Ecu BO3SHMKHOBEHME YOBITKOB, BO3MEIEHMSI KOTOPBIX TpeoyeT
KPeIuTOP, SIBJISIETCSI OOBIYHBIM ITOC/IEICTBMEM JOMYIEHHOTO JO/DKHMKOM HapyIIeHus 00513aTe/IbCTBA, TO
HaJIMyye IPUIMHHONM CBSI3Y MEXAY HapyIlleHMeM U TOKa3aHHBIMY KPeAUTOPOM YObITKAMMU
MpeIoaraeTcs.

JIOJKHMK, OIPOBEPralolmii JOBOAbI KpeOUTOPA OTHOCUTETHHO MPUUYMHHOM CBSI3Y MEXKIY CBOMM
MoBeJleHNeM U YObITKaMM KpeauTopa, He JIMIIeH BO3MOKHOCTH ITPeCTaBUTh TOKa3aTelbCTBa
CYIIECTBOBAHMS MHOV MTPUYMHBI BOSHUKHOBEHMUS 3TUX YOBITKOB.

BuHa no/KHMKA B HApYILIEHUY 00s13aTebCTBa MpeLIoiaraeTcs, oka He Joka3aHo obpaTHoe. OTCyTCTBUE
BMHbBI B HEUCITOJTHEHMUM MU HEHAJIJIeXKallleM VCIIOJTHeHUY 00513aTebCTBa JOKA3bIBAETCS JO/KHUKOM
(nyHKT 2 cratey 401 'K POD).

Ec/iv 1O/KHYK HeceT OTBETCTBEHHOCTD 3a HapyIlleHMe 00s13aTe/IbCTBA MM 3a IPUUYMHEHMEe Bpeaa
HEe3aBMCHUMO OT BUHBI, TO Ha HETO BO3JIaraeTcsi 6pemsi JOKa3bIBaHUS 0OCTOSITEIbCTB, SIBJISIIOIIMXCS
OCHOBaHMeM [IJis1 OCBOOOKAEHMS OT TaKOV OTBETCTBEHHOCTH, HallpuMep, 06CTOSITeIbCTB HeITPeoq0/IMMOii
cuiibl (TyHKT 3 ctatby 401 TK PO).

6. ITo 061eMy MpaBMTy CTOPOHBI 00sI3aTe/IbCTBA BIIpaBe 110 CBOEMY YCMOTPEHUIO OTPaHUYUTD
OTBETCTBEHHOCTb AO/KHMKA (MYHKT 4 ctatby 421 ['K PO).

3ak/IoueHre TaKOTo COrJialieHnsl He TOIyCKAeTCs ¥ OHO SIBJISIeTCSI HUUTOXKHBIM, €C/I HapyllaeT
3aKOHOaTebHbIN 3ampeT (MyHKT 2 ctaTby 400 'K PO) miu IpOTUMBOPEUYNUT CYILLECTBY 3aKOHOIATE/IbHOTO
peryiMpoBaHusl COOTBETCTBYIOIIEro BUAA 00sI13aTeIbCTBA (HAIIPUMepP, HUUTOKHBIMU SIBJISIIOTCS YCJIOBUST
IIOTOBOPAa OXPaHbI MJIM TOTOBOPA IePeBO3KM 06 OTpaHNYEHNUM OTBETCTBEHHOCTH ITPOQeCCHOHATBHOTO
MUCTIOJTHUTEJISI OXPaHHbBIX YCIYT WM TlepeBO3UlMKa TOJIbKO CIy4asiMy YMBIIIJIEHHOTO HeMCIIOTHEeHUS UK
HeHaJy1eXallero UCIoJHeHNsI 00s13aTebCTBA).

7. Eciu B ripefieniax, yCTaHOBJIEHHbBIX ITYHKTOM 4 ctaTtby 401 'K PO, B 3apaHee 3aK/IIOUEHHOM COTJIallleHU
yKa3aHbl 00CTOSITebCTBA, YCTPAHSIOINIe UM OTpaHNYMBalOIIie OTBETCTBEHHOCTD NO/DKHMKA 3a
HEeyMbIIIJIEHHOE HapyllleHe 00s13aTe/IbCTBA, TO Ha HETO BO3JIaraeTcsl OpemMs JOKa3bIBaHUS UX
HaCTYIIJIeHUS.

3axk/II0ueHHOe 3apaHee coriallieHye 06 yCTpaHeHUM Wi OTpaHUYeHUY OTBETCTBEHHOCTM He OCBOOOKIaeT
OT OTBETCTBEHHOCTH 32 YMbIIIJIEHHOE HapylieHue 06s13aTenbcTBa (MyHKT 4 cratbu 401 TK PD). OTcyTcTBME
yMbIC/Ia TOKA3bIBAETCS JIUIIOM, HAPYIIMBIIUM 00S13aTeIbCTBO (ITYHKTHI 1 1 2 cTaThu 401 TK PD).
Hanpumep, B 060CHOBaHME OTCYTCTBMS YMBbIC/IA JO/DKHMKOM, OTBETCTBEHHOCTb KOTOPOTO YCTPaHeHa MU
OorpaHMyeHa CoriallleH/eM CTOPOH, MOTYT ObITh IIPe/ICTaB/lIeHbl J0Ka3aTeabCTBa TOTO, YTO UM MPOsIBIeHa
XOTs1 6b1 MMHMMAaJIbHAS CTeTIeHb 3a00TAMBOCTY ¥ OCMOTPUTEIbHOCTY IPU UCTIOTHEHUM 00s13aTe/IbCTBA.

8. B cuty mynkta 3 cratby 401 TK PO mjis mpu3HaHMS 0OCTOSITE/IbCTBA HEITPEOI0AMMOT CUITON



H606X0)11/IMO, YTOOBI OHO HOCHUJIO I—IpeBBI)I‘—IEiIk/‘IHI)II‘/'I n Here,ELOTBpaTMMblﬁ PN OaHHBIX YCJIOBUSX XapaKTeP.

TpeboBaHMe Ype3BHIYATHOCTH TIOJPA3yMeBaeT UCKITIOUNTETbHOCTb PACCMAaTPMBAEMOT0 0OCTOSITeTbCTBA,
HaCTYIJIeHVE KOTOPOTO He SIBJISIETCSI OObIUHBIM B KOHKPETHBIX YCIOBUSIX.

Eciiu MHOe He MpeIyCMOTPEeHO 3aKOHOM, 06CTOSITETbCTBO MPU3HAETCST HEITPeJOTBPATUMbBIM, €CJIV JTI000i
YYaCTHUK TPakIaHCKOTO 000pOTa, OCYIIECTBISIOIINI aHAIOTUYHYIO C TO/KHUKOM JIesITe/IbHOCTh, HE MOT
ObI M30€e3XKaTh HACTYTUIEHMS 9TOTO 0OCTOSITEIbCTBA WJIM €T0 MOC/IeICTBIIA.

He MoryT 6bITh NpM3HAHBI HEIIPEOH0IUMOI CUI0I 0OCTOSITENbCTBA, HACTYIJIEHMEe KOTOPBIX 3aBUCENIO OT
BOJIM UJIU IeICTBUI CTOPOHBI 00s13aTeIbCTBA, HAIIPUMep, OTCYTCTBIME Y NOKHUKA HEOOXOOMMBbIX
IeHEKHBIX CPeJICTB, HapyllleHne 00513aTeIbCTB ero KOHTpareHTaMu, HeripaBOMepHbIe Ie/ICTBUS ero
npencraBuUTesnen.

9. HacTyrieHne 06CTOSITe/IbCTB HEIPEOI0IMMOI CIJIbI CAaMO 10 cebe He MpeKpalaeT 06s3aTeIbCTBO
IOJDKHMKA, €C/IM UCIIOJTHeHMe OCTAeTCsI BO3MOXKHBIM I10C/Ie TOTO, KaK OHM OTITaJIN.

KpenuTop He nuilieH mpaBa 0TKa3aTbCsl OT AOTOBOPA, €C/IN BCJIeICTBME MPOCPOYUKM, BO3HUKIIEN B CBSI3M C
HACTYIIEHVEM OOCTOSITETbCTB HEITPEOJOMIMOTA CUJTbI, OH YTPATUII MHTEPEC B UCITOMIHEHMA. [Ipy aTOM
IOJDKHMK He OTBevaeT rnepes KpeAuTopoM 3a YObITKM, TPUUMHEHHbIe IPOCPOYKO MCTIOTHEHUS
00513aTeJIbCTB BCJIEACTBME HACTYIIEHUST 0OCTOSITE/IbCTB HEIIPEOIOMMOI CUiTbI (TYHKT 3 ctaTby 401, MyHKT
2 ctatby 405 TK PO).

10. To/mKHMK 00s13aH MPUHSITH BCe pa3yMHbIe Mepbl 1151 YMeHbIIeHUs yiiiep6a, TPUUMHEHHOTO KPeAUTOPY
00CTOSITETLCTBOM HEITPEOH0IMMOVi CUJIbI, B TOM YMCJIe YBEIOMUTh KPeOUTOPa O BOSHMKHOBEHUM TaKOTO
00CTOSITEIBCTBA, A B CJIyUae HEMCIIOJTHEHMSI 9TOM 0051I3aHHOCTY - BO3MECTUTb KPeAUTOPY IIPUUMHEHHbIe
9TUM YOBITKM (ITYHKT 3 cTtaTby 307, myHKT 1 ctaTbu 393 'K PO).

Bo3melieHne yObITKOB ITPU MpeKpalieHnu JoTOBOpa
(cratbst 393.1 T'K PO)

11. TTo cmbicay ctatbu 393.1 TK PO, mynkToB 1 u 2 crathu 405 ['K PO, pucku M3MeHeHMs LieH Ha
COIIOCTaBMMbIe TOBAPbl, pabOTHI MM YCIYTU BO3/IAraloTCsl HA CTOPOHY, HEMCIIOIHEHY e WIM HeHaZ iexxaliee
VICIIOJIHEeHME OrOBOPa KOTOPOA IIOBJIEKJIO ero JOCPOUHOe IIpeKkpallleHne, Hallpumep, B pe3yibTaTe
pacTopykeHUs1 OTOBOPa B CyieOHOM IMOPsIIKe UM OJJHOCTOPOHHETO 0TKa3a APYroi CTOPOHBI OT
VICTIOJTHEHMS 06513aTeNbCTBa.

B yka3aHHOM cJiyuae YOBITKM B BiJIe Pa3HUIIBI MeKIY II€HO, yCTaHOBJIEHHOJ B ITpeKpalieHHOM JI0TOBOPE,
U TeKy1Iel 1eH0i BO3MEIal0TCsl COOTBETCTBYIOIEN CTOPOHON HE3aBUCUMO OT TOTO, 3aKII0UYaIach Jin
IpYyroi CTOPOHOM B3aMeH IpeKpallleHHOro JOroBopa aH/IorMuHas (3aMmeniamnmas) caenka. Ecim B
OTHOILEHUM TIPeAyCMOTPEHHOTO IPeKPallleHHbIM JOTOBOPOM MUCIIOJTHEHMS MMEeTCs TeKylas LieHa Ha
COTIOCTaBMMbI€ TOBapbI, PAOOTHI WM YCJIYTHU, KPeAUTOP BIIpaBe MOTPeOb0BaTh OT MO/KHMKA BO3MENeHUS
TaKMX YOBITKOB ¥ TOT/Ia, KOTJa 3aMelaonas cejika MM He 3aKToJanach (yHKT 2 cratbu 393.1 TK PO).

TEKYHleﬁ LIeHOM IIPU3HAETCA Ll€Ha, B3¥MMaeMad B MOMEHT ITpeKpalleHMa J0TOBOpa 3a COIIOCTaBMMbIe
TOBAPHI, pa6OTbI WJIN YCIIYyI'U B MeCTe, Iae JOJIKEH ObLI OBITH MCIIOJIHEH OOTO0BOD, a IIPpM OTCYTCTBUU
TeKYH_IEVI II€HbI B YKa3aHHOM MeCTe - I1eHad, KOTOpas IMPpMMEHSJIACb B IPYTOM MeCTe M MOXKeT CIIY>KUTb
pa3YMHOVI 3aMeHOJi C YUYeTOM TPaHCIIOPTHBIX M MHBIX JOIIOTHUTE/IbHBIX PACXOI0B.

12. Ecnu kxpeauTop 3aK/IH0UNI 3aMeIaoIyi0 CIeIKy B3aMeH IPeKpalleHHOTO J0roBopa, OH BIIpaBe
MOTPebOBaTh OT MO/DKHMKA BO3MEIeHMs YOBITKOB B BU/IE Pa3HUIIBI MEXKIY IIeHO, YCTaHOBJIEHHO B
MpeKkpalieHHOM JI0TOBOpE, U 1IeHOI Ha COMOCTaBMMble TOBaphl, pabOThI UM YCIYTU 11O YCIOBUSIM
3aMernaroreit caenku (MyHKT 1 ctatby 393.1 'K P®). KpeauTopom MOTYT OBITh 3aK/II0UEHBI HECKOJIBKO
CIIeJIOK, KOTOpbIe 3aMeIaloT PaCTOPTHYTHIN TOTOBOP, MO0 MproGpeTeHbl aHAJOTUMYHbIE TOBAPBI MU UX
3aMEeHUTeNU B TOM 3Ke MUY B MHOM MeCTHOCTU U T.II.

I o6pPOCOBECTHOCTD KPeAUTOPA ¥ pa3yMHOCTb €ro JeiiCTBUII ITPY 3aK/IIOUeHN M 3aMeIlalolieil CaeaKu



npeprnosaraoTcs (MyHKT 5 cratby 10, myHKT 3 craTbu 307, craThs 393.1 TK PO).

IO/mKHUK BIIpaBe MpeACTaBUTh JOKa3aTeabCTBa TOTO, YTO KPeAUTOp IeiiCTBOBAI HeJ0OpOCOBECTHO U/ MU
HEpasyMHO ¥, 3aK/I04asi 3aMelaloiyo CAeKY, YMBIIIEHHO U [0 HEOCTOPOKHOCTHU COLEiCTBOBAI
yBeJIMUEHUIO pa3Mepa YObITKOB, TPUUYMHEHHBIX HEUCITOJTHEHMEM MUJTY HeHaJIeXXall[MM UCIIOJTHEeHWeM, 60
He IIPUHSI Pa3yMHBIX Mep K X yMeHblIeHu0 (IyHKT 1 crateu 404 ['K P@). Hanpumep, fO/KHUK BIIpaBe
MpenCTaBIIATh 40Ka3aTeJlbCTBA Upe3MePHOro HeCOOTBETCTBMS LIeHbl 3aMellaloleii CAeIKM TEKYIIe LieHe,
orpezesisieMOil HAa MOMEHT ee 3aK/II0UeHMs 110 NpaBuiaM nyHKTa 2 ctatby 393.1 ['K PO.

13. 3ak/oueHne 3aMenaiolieii CIe/Ky 10 IpeKpalleHus IepBOHAaYaJIbHOI0 00513aTeIbCTBA He BIMSET Ha
00s13aHHOCTb JOJIKHMKA 110 OCYIIeCTBIEHUIO UCIIOTHEHNS B HAaType U Ha 00s13aHHOCTh KpeAuTopa 1o
MIPUHSITUIO TAKOTO UCITOMHEeHMSI (ITyHKT 3 ctaTby 308 'K PD). KpenuTop BIipaBe MOTPeO60OBATh OT MO/DKHMKA
BO3MeIleHM s YOBITKOB B BUJIE Pa3HMUIIbI MEXKIY lIeHaMM B IIepBOHAYaJIbHOM JIOTOBOPE U TaKO¥
3aMeNlalIei caeke Mpy yCJIOBUM, UTO BIIOCIEACTBMUY MIepBOHAYAIbHbIN TOTOBOP OB ITpEeKpallleH B
CBSI3M C HapyllleHMeM 00s13aTeIbCTBa, KOTOpOe BbI3BAJIO 3aK/II0UeHMe 3TOi 3aMellaionieii CIemKu.

14. VooByieTBOpeHue TpeboBaHM1 KpeauTopa O B3bICKAHMM C JO/DKHMKA YOBITKOB B BM/Ie Pa3HUIIBI MEKIY
1IeHO¥1, yCTaHOBJIEHHOJ B ITpeKpaliieHHOM JIOTOBOpe, U TeKyIlle 1leHoi 1160 1ieHOoi 3aMellalonieii Coeaku
He 0CBOOOKIAeT AO/IKHMKA OT BO3MEIeHMS MHBIX YOBITKOB, TPUUMHEHHBIX KPeAUTOPY (ITYHKT 3 CTaTh!
393.1 TK PO).

Bo3smenienne noreps o npasuaaM ctatbyu 406.1 'K PO

15. B cury ryHkToB 1 m 5 crateu 406.1 'K PO cornaiieHneM CTOPOH 00513aTeIbCTBA MOKET OBbITh ITPSIMO
yCTaHOBJIEHAa 06S13aHHOCTD OHO U3 HUX BO3MECTUTDh MMYILeCTBEHHbIE TIOTEPU APYTOii CTOPOHBI,
BO3HUKIIIME B CJTyyae HACTYIJIEHUS OTpeie/IeHHbIX 00CTOSITeTbCTB, KAKMM-JIM60 06pa30M CBSI3aHHBIX C
MCIIOJIHEHMEM, U3MEHEeHEM WJIU MpeKpalleHeM 06s13aTeTbCTBa MO0 ero MpeaMeToM, U He SIBJISTIOIMUXCSI
HapyllleHeM 00s13aTebCTBA.

B oTimume ot Bo3MeneHus yObITKOB IO mpaBuiaaM crareit 15 u 393 'K PO Bo3MeleHe OTephb 10O
npasuiaaM cratby 406.1 'K PO ocymiecTBiisieTcsl BHE 3aBUCUMOCTY OT HUIMYMS HapylleHUs (HeUCIIOJTHEHUS
WY HeHaJ1eskalero MCIoaHeHUs) 00513aTebCTBA COOTBETCTBYIOIIEH CTOPOHO U He3aBUCUMO OT
IIPUYMHHOM CBSI3U MeXIy IOBeJeHeM 3TOM CTOPOHBI U MO IeKall MY BO3MelLeH IO [I0TePSIMU,
BbI3BAHHBIMY HACTYIJIEHMEM OIpe/ieJIEHHBIX CTOPOHAMM 00CTOSITENbCTB.

[To cmbicy ctaThu 406.1 TK PO, Bo3MellleHMe TIOTePb AOIYCKAETCs, eC/iv OYAeT ToKa3aHo, YTO OHU Y3Ke
TTIOHECEHBI WJIM C HeM36€esKHOCThIO OYAYT ITOHEeCEeHbI B Oyaymiem. [Ipy 3TOM CTOpPOHA, TPeOyoIast BHIIIATHI
COOTBETCTBYIOILLEr0 BO3MellleHV s, JO/DKHA [0KAa3aTh Haluuyue IIPUUNMHHON CBI3U MEXAY HaCTyIIeHeM
COOTBETCTBYIOILLETO OOCTOSITENIbCTBA U €€ TIOTePSIMMA.

CTOpPOHBI BITpaBe yCTAHOBUTD, B UaCTHOCTH, TAKOH MOPSIIOK OIpeieieHs pa3Mepa IOTePh, 10 KOTOPOMY
OJlHa 13 CTOPOH BO3MeIlllaeT APYroii Bce BO3HUKIINE y Hee TIOTepH, BbI3BaHHbIE COOTBETCTBYIOLMMU
00CTOSITETLCTBAMM, MU UX YaCTh.

Ecnu cTopoHa, B OIb3Y KOTOPO¥ LOMKHO OBITH OCYILIECTBIEHO BO3MelleHMe I0Tepb, He06POCOBECTHO
COoJleliCTBOBAJIa HACTYTJIEHUIO 0OCTOSITENIbCTBA, HA CJIyyail KOTOPOTO YCTAHOBIEHO 3TO BO3MelleHue, A1t
uesneit mpumeHeHus ctatby 406.1 'K PO Takoe 06CTOSTENCTBO CUMTAETCS HEHACTYIIUBIIUM (ITYHKT 4
cratby 1, myHKT 2 ctatey 10 'K PO).

16. CornaiieHue 0 BO3MellleHUM MTOTePb MOKET ObITh 3aK/TIOUEHO JINIIb CTOPOHAMMU, NeVCTBYIOIIVIMMU TIPU
OCYLLEeCTBJIeHVY VMU IIpeAIIPUHMMATE/IbCKON feaTenbHOCTU (MYyHKT 1 crateu 406.1 'K PD), a Takke
ULIAaMM, YKa3aHHbBIMU B TTyHKTe 5 ctaTtby 406.1 'K PO.

[TpaBa 1 06s13aHHOCTM 10 BO3MEIIEHIIO [I0TePh, OCHOBAHHbIE HAa 3aK/TIOYEHHOM TaKMMM CTOPOHAMU
coriaileHuu, MepexoasT K JIUILY, He OCYIIeCTBIISIIONEeMY NpedIPUHNMATEIbCKYIO NesTeIbHOCTh, KaK Py
YHUBEPCAIBHOM, TaK U IIPU CUHTYJISIPHOM IIPaBOIIPEEMCTBE, eC/I MHOe He YCTAHOBJIIEHO 3aKOHOM WU
IorosopoM (ctatbu 387, 388, 391, 392.3 'K PD).



Ty npaBa 1 00513aHHOCTM COXPAHSIOTCS IIPY yTpaTe TPaskIaHMHOM CTaTyca MHAMBUAYAIbHOIO
MpeaNpUHMMATEIS IOC/Ie 3aK/II0YeHN s Ha3BAaHHOTO COTJIALIeH s, eCI MHOE He MPeAyCMOTPEHO 3aKOHOM
WJIV IOTOBOPOM.

17. Ilpumenss nosnoxkenus cratbu 406.1 I'K PO, cienyeT yunThIBaTh, YTO COIJIallleHM e O BO3MeLIeHUN
MOTEPH TOKHO OBITh SIBHBIM ¥ HEABYCMbICIEHHBIM. TT0 cMbIcity ctaTbu 431 TK PO, B cyiyuae HeSICHOCTH
TOr'O, YTO YCTaHaB/IMBaeT COIJIallleHye CTOPOH - BO3MellleHle II0TePb UM YCII0BUS OTBETCTBEHHOCTH 3a
HeMCIIOJTHeHMe 00s13aTenbCTBa, ojaoskeHust cratby 406.1 'K PO He moanexaT npuMeHeHUIo.

[To o61u1eMy MpaBUTy, 3aK/IIOUYEHHOCTD U IeICTBUTELHOCTD COTJIANIEHMSI O BO3MEIeHUM TTOTEPb,
MpeaycMOTpeHHbIX cTaTheii 406.1 TK PO, moaiexkat olleHKe CyIoM He3aBMCHMMO OT 3aK/II0YEHHOCTY U
IeiCTBUTEIbHOCTY JOTOBOPA, B CBSI3M C KOTOPBIM OHO 3aK/IIOUEHO, JaKe eC/I OHO COEPKUTCS B 9STOM
IOTOBOPE B BiJIe €ro ycJaoBus (oroBopku). Hampumep, eciu corsaiieHe 0 BO3MeIlleHUY TT0Tepb BKIIOUEHO
B BUJI€ YCJIOBMS B IOTOBOP KYIUIM-IIPOAAKM, HEJIeICTBUTEIbHOCTD WM HE3aK/IFOUEHHOCTb 3TOTO JOTOBOPA
KyTUTM-TIPOJIaKy cama I10 cebe He BIeYeT HeIeiCTBUTENIbHOCTD MIY HE3aKITI0UEHHOCTD COT/IAIIEHNST O
BO3MEII€HNUY ITOTEPb.

OTpenpHOE corIallieHye UM BKIIYEHHOE B TEKCT JOrOBOpPa YCI0BME O BO3MEIEHUM ITIOTEPh MOKET ObITh
MPU3HAHO HEEeCTBUTENbHBIM CAMOCTOSITE/IbHO, HAIIpUMep, 10 OCHOBAaHMUSM, IPeAyCMOTPEHHBIM
cratbsaMu 168 - 179 TK P®. B Takom ciryuae cor/iailieHue 0 BO3MeIlleHUM TI0TePb He BjieveT MOoCJeqCTBUIA,
Ha KOTOpbIe OHO ObLJIO HAIIPaBJIEHO.

18. Ecniu mogeskaniye BO3MeIeHMIO TTOTePY BO3HUKIIN B CBSI3U C HEIIPABOMEPHbBIMMU I€MCTBUSIMU
TPEThEro JINIA, K CTOPOHe, BO3MECTUBIIIE} TaK/e ITI0Te Py, IEPEXOIUT OT APYroii CTOPOHBI TpeGoBaHMe K
9TOMY TPeThbeMY JIUILY O BO3MeIlleHUY YObITKOB B 4aCTH, He TIpeBbIllalolleit pasMep OCYIeCTBIeHHOTO
Bo3MeuleHus (TyHKT 4 ctatbu 406.1 'K PO).

CoranieHye 0 BO3MeIeHUM IT0TePb, 3aKII0UYeHHOEe B COOTBeTCTBUM cO cTaTheil 406.1 'K PO, He co3maer
00sI3aHHOCTe [IJIs JIUII, He yYacTBYIONMX B HEM B KaueCTBe CTOPOH, a IIOTOMY, eCJIY pa3mep
OCYIIeCTBJIEHHOTO BO3MeEIeHMS ITOTePh IMPEBBIIIAeT pa3Mep YObITKOB, KOTOpPbIE MOJIeKaT BO3MENeHIIO
TPeTbUM JIULIOM I10 TipaBwIaM ctatby 15 'K PO, crarteit 393 unu 1064 'K PO, cooTBeTCTBYIOMIAS pa3HuUlia
He TOJJIeXUT B3bICKAHUIO C TAKOT'O TpeThero Juua (IyHKT 3 craTtbu 308 ['K PD).

OTBeTCTBEHHOCTD 3a He,0OOPOCOBECTHOE BeJleHle [TePeroBOpoB
(cratbst 434.1 'K PD)

19. K oTHOIIIEHMSIM, CBSI3aHHBIM C IIPUYMHEHMEM Bpeaa HeJoOPOCOBECTHBIM ITOBeAeHMEM ITPY ITPOBeIeHUN
TeperoBOPOB, IPUMEHSIOTCSI HOpMbI 171aBbl 59 'K PO ¢ MCKIIOUeHUSIMM, YCTAHOBJIEHHBIMM CTaTheil 434.1
'K P®. Harmpumep, 10puamdecKoe JuLo 160 TpaskIaHMH BO3MeIlaeT Bpe, TPUUMHEeHHbIA
HeI00pOCOBECTHBIM ITIOBEEHMEM €ro pabOTHMKA IIPU ITpoBeaeHNUM neperoBopoB (ctaThbs 1068 'K PD). B
cyJyae, KOTa Bpe, Ipy IIpOBeleHUM [1eperoBOpoB IIPUUYMHEeH HeCKOIbKYMY KOHTpareHTaMyu COBMECTHO,
OHM OTBEYaloT Iepen norepreBmum conmgapHo (ctatbsa 1080 I'K POD).

[TpenmosaraeTcs, 4YTo Kaskaasi U3 CTOPOH MeperoBopoB AeCTBYeT JOOGPOCOBECTHO U CaMo ITo cebe
MpeKpallieHye eperoBopoB 6e3 yka3aHusl MOTMBOB OTKa3a He CBUIETETbCTBYET O HeJJ0OPOCOBECTHOCTH
COOTBETCTBYIOILEl CTOPOHbI. Ha ucTIe iexkuT 6peMst JoKa3bIBaHMsI TOTO, YTO, BCTYIIAsl B IEPETOBOPBI,
OTBETYMK Je/iCTBOBaJI HeJJOOPOCOBECTHO C 1e/Ibl0 TPUUMHEHNS Bpea UCTILY, HallpyuMeD, MbITaICs
MOJIYYUTh KOMMepUYeCcKy0 MHPOpMAIMIO Y UCTIA MO0 BOCIIPEISITCTBOBATD 3aKII0UEHMIO JOTOBOPA MEKAY
MCTLIOM U TPeTbUM JUIOM (TYHKT 5 cTaTtby 10, myHKT 1 ctaTbu 421 ¥ yHKT 1 cratbu 434.1 TK PO). ITpu
9TOM mpaBmiio myHKTa 2 ctatbyu 1064 'K PO He mpuMeHsIeTCS.

BMmecTe ¢ TeM HeOGPOCOBECTHOCTD IEMCTBMIA OTBETUYMKA ITPEATIOaraeTcsl, €Cy MMEKTCS 00CTOsITeIbCTBA,
IMpeayCcMOTpeHHbIe TTOAITYHKTaMM 1 1 2 myHKTa 2 cratby 434.1 'K PO. B 3TUX Cjiydyasx OTBETUMK J0JKEH
I0Ka3aTbh JOOPOCOBECTHOCTb CBOUX JI€ICTBUIA.

20. CTopoHa, KOTOpasi BeJieT MM IpepbIiBaeT IeperoBOphl 0 3aK/IUEHNY JOTOBOpa HETOOPOCOBECTHO,
06s13aHa BO3MECTUTD IPYrOii CTOPOHE IIPUUMHEHHBIE STUM YOBITKIHA.



B pe3ynbTaTe Bo3MeleHMs YObITKOB, TPUUMHEHHbBIX HEOOPOCOBECTHBIM ITOBEEHMEM IIPY ITPOBEIeHUN
IeperoBOPOB, MOTEPIIEBIINIi JOJIKEH OBITh IIOCTABJIEH B ITOJIO’KEHME, B KOTOPOM OH HaXOIMUJICS ObI, €CIn
ObI He BCTYIaJl B IIEPEroBOPbI C HeOOGPOCOBECTHBIM KOHTpareHToM. Hanmpumep, eMy MOryT GbITh
BO3MellleHbl pacxXObl, IOHECEHHbIE B CBSI3M C BeIleHMEM ITIeperoBOPOB, PaCX0/ibl O ITPUTOTOBIEHUIO K
3aK/ITI0YEHMIO IOTOBOPA, a TaKKe YObITKM, IOHECEeHHbIe B CBSI3U C YTPATOI BO3MOXKHOCTH 3aK/TIOUUTD
IIOTOBOP C TPEThUM JIUILIOM (CTaThs 15, MyHKT 2 cTaTthy 393, MyHKT 3 craTbu 434.1, ab3all mepBbIiil MyHKTA 1
cratby 1064 I'K PO).

21. Ecnu cTOpOHE MeperoBOpOB ee KOHTPAareHTOM IpeCcTaBlIeHa HeIoHAs UM HeJOCTOBepHas
mHpopmaIus 1160 KOHTPAreHT yMOJI4aa 06 06CTOSITeIbCTBAX, KOTOPbIE B CUITY XapaKTepa JOroBopa
IOJIKHBI ObUIY OBITH JOBEJIEeHbBI IO ee CBefeHMs, ¥ CTOPOHaMM ObUI 3aK/II0UeH IOTOBOP, 3Ta CTOPOHA BIIpaBe
MOTpe6b0BaTh MPU3HAHMUS COEIKY HeJeICTBUTEeIbHOM 1 BO3MeIlleHMsI BbI3BaHHbIX TaKO
HeJleICTBUTEIbHOCTbIO YOBITKOB (cTaThy 178 mam 179 'K P®) 1160 MCITOAb30BaTh CIIOCOOBI 3aLUATHI,
CIIeLMaIbHO IIPeIyCMOTPEHHbIE JIJIST CJTyYaeB HapyIIeHMs OTIe/bHbIX BUIOB 00513aTe/IbCTB, HAIIPUMeD,
cratbsimu 495, 732, 804, 944 TK PO.

Ecnu yka3aHHbIe JeiiCTBUS KOHTpareHTa 1o IpeaoCTaBJIeHNI0 HEMOTHOM MU HeJOCTOBEPHOT
MHbOpPMAaIMK TIOCTYXKMUIM OCHOBaHMEM JJIs1 0TKa3a CTOPOHBI OT 3aK/II0UeHMs IOrOBOpa, MOC/ieqHsISI BIIpaBe
TpeboBaTh BO3MeEIEeHNS YOBITKOB B COOTBETCTBUM C MYHKTOM 3 cTaThy 434.1 TK PO.

OTBETCTBEHHOCTD 32 HEUCITOJIHEHME 00s13aTe/IbCTBA B HAType

22. CornacHo myHKTy 1 cratey 308.3, cratbe 396 'K PO B ciiyyae HeUCIIOMHEHUS O O/DKHUKOM
006s13aTeNbCTBA KpPeauTOp BIIpaBe TpeOoBaTh M0 CYAY UCIIOMHEeHMS 00s13aTe/IbCTBA B HATYPe, eC/IU MHOe He
npeaycmoTtpeHo ['K PO, MHbIMYM 3aKOHAMU UM JOTOBOPOM JIMOO He BbITeKaeT U3 CylecTBa 06s13aTe/IbCTBa.
[Ipu 3TOM CleyeT YYUTBIBATh, YTO B COOTBETCTBUM €O cTaTbsaimy 309 u 310 'K PO mo/KHUK He BIIpaBe
MTPOM3BOJIbHO OTKA3aThCsl OT HaIjIeXKallero NCIIOHeHUsI 00s13aTeIbCTRA.

HpI/I npeabiaBJI€HUN KPEAUTOPOM MUCKa 00 MCIIOTHEHU N JOJDKHUKOM 00s13aTeIbCTBA B HaType Cya, ucxonsa
3 KOHKpPEeTHbIX 00CTOSITE/IBCTB ageJsia, oripenesseT, ABJIsSeTCa JIM TaKoe UCIIOTHEHMe 00BEKTUBHO
BO3MO>XHBIM.

Paspeiast BOIpoc 0 JOITyCTMMOCTM IMOHYKIEHUS TO/KHMKA VICTIOIHUTDh 00513aHHOCTD B HATYype, CY
YUYUTBIBAET He TOJbKO mojioskeHus ['K PO, MHOro 3aKoHa UJin AOroBOpPa, HO U CYIECTBO COOTBETCTBYIOIIETO
006s513aTe/ILCTBA.

He MokeT 6bITh OTKa3aHO B YIOBJIETBOPEHNUN 1CKA 06 MCTIOMHEHUY 00513aTeIbCTBA B HAType B C/Ty4ae,
KOT/1a HaJjIeXXamias 3alyTa HapyeHHOTo IPaskJaHCKOro ITpaBa UCTI[a BO3MOYKHA TOJTbKO ITyTEM
MOHYKAEeHMSI OTBeTUYMKA K MCIIOJTHEHUIO B HAType U He OyJeT obecriedyeHa B3bICKaHMEM C OTBETUMKA
yOBITKOB 32 HEeMCITOJTHeHMe 00s13aTeIbCTBa, HAlIpuMep, 00sI3aHHOCTE 110 MpeACcTaBAeHNI0 MHGOpMaIn,
KOTOpast UMeeTCsI TOJIbKO Y OTBETUMKA, JIMOO 10 M3TOTOBJIEHMIO JOKYMEHTAIMY, KOTOPYIO ITPaBOMOYEH
COCTaBUTH TOJBKO OTBETUMK.

23.Tlo cmbiciy nyHKTa 1 ctatbu 308.3 'K PO, kpeguTop He BIIpaBe Tpe6GOBATh 10 CYILy OT JOJIKHMKA
MCIIOJIHEHMS 06sI13aTe/IbCTBA B HATYPeE, €C/IM OCYIIECTBIeHMEe TAKOTO VCIIOJIHEHUS 06beKTUBHO
HEBO3MOYKHO, B YaCTHOCTH, B CIy4ae rubeny MHAMBUIYAIbHO-OIpee/IeHHOM Bellli, KOTOPYIO JOJDKHUK
6bU1 00513aH MepesaTh KPpeauTopy, MO0 MPaBOMEpPHOTO MPUHSTHSI OPraHOM IroCyJapCTBEHHO BIaCTU UIU
OpraHOM MeCTHOT'O CaMOYITpaBIeHMs aKTa, KOTOPOMY OYZEeT MPOTUBOPEUNUTD TaKOe UCIIOTHEHME
006s13aTeIbCTBA.

[Ipu 3TOM OTCYTCTBME Y IOKHMKA TOTO KOJIMYECTBA Belleil, Onpee/IeHHbIX POIOBBIMU MIPU3HAKAMU,
KOTOPOE OH 10 JOTOBOPY 00s13aH MPeA0CTaBUTh KPeIUTOPY, CAMO IO cebe He OCBOOOKIAET ero OT
MCIIOJTHEeHMs 00513aTe/IbCTBA B HATYpe, ec/ii OHO BO3MOXKHO ITyTeM MpuobpeTeHMsT He0OX0AMMOTO
KOJIMYeCTBa TOBapa y TpeTbUX JINI] (ITyHKTHI 1, 2 cTaThyu 396, MyHKT 2 cTaTbu 455 'K PD).

KpenuTop He BrpaBe Takke TpeO6OBATh IO CYLy UCIIOTHEHMSI B HATYpe 00s13aTe/IbCTBa, UCIIOTTHEHNEe
KOTOPOT'0 HACTOJIbKO CBSI3aHO C IMYHOCTHIO JOIKHUKA, YTO €ro MPUHYAUTebHOe UCTIOIHEHe OyieT



HapymaThb IMPUMHLIUII YBAXXE€HUS YEeCTU M JOCTOMHCTBA I'Pa’KAdHIMHA. HaanMep, He I1o4Jj1eXaT
YOOBJJIETBOPEHUIO Tpe6OBaHI/I$I O MMOHYXOEeHNUN (l)I/ISI/IUIeCKOI'O Jinga K UCIIOJIHEHMIO B HATYpeE 00s13aTeIbCTBA
IO UCITOJIHEHMIO MY3bIKaJIbHOTO ITPpOM3BEeAEeHNM S Ha KOHIIEPTeE.

B Tex ciyyasix, Korjga KpeauTop He MOKeT TpeboBaTh 110 Cy/ly UCIIOJIHEHUS 00s13aTe/IbCTBA B HATYPE,
IOJDKHUK 00s13aH BO3MECTUTDh KPeAUTOPY YOBITKM, TPUUMHEHHbIE HEVCTIOJTHEHEM 00s13aTeIbCTBA, eCIN
OTCYTCTBYIOT OCHOBAHMSI [Ij1sl IIpeKpallleHus 00s13aTeIbCTBa, HANpUMep, TpeayCMOTPpeHHbIe yHKTOM 1
cratby 416 v myHKTOM 1 ctaTbu 417 'K P® (cratbs 15, myHKT 2 ctaThu 396 ['K PD).

24. B cyuae, ecyiv MCTIoJIHEHMe 00s13aTeIbCTBA B HATYype BO3MOKHO, KpeJIUTOP 10 CBOEMY YCMOTPEHUIO
BIIpaBe JiM60 TpeboBaTh MO CYAy TAKOTO UCIIOJHEHMSI, MO0 0TKA3aThCsI OT MPUHSITUS UCTIOTHEHUS (TTYHKT 2
cratby 405 TK P®) 1 B3aMeH UCITOTHEHUST 00sI3aTe/IbCTBA B HAType 00pPaTUTHCS B CYA, C TpeOOBaHMEM O
BO3MeIIeHNY YObITKOB, TPUUYMHEHHBIX HEVCIIOJIHEHVEeM 00s13aTeIbCTBa (ITyHKTHI 1 1 3 ctaTbu 396 TK PD).
[IpenbsiBneHMe TpeboOBaHMS 00 MCIIOJHEHUM 00513aTeIbCTBA B HATYype He JIMIIAET ero Ipasa moTpeboBaTh
BO3MellleHMs YOBITKOB, HEYCTOMKM 3a IPOCPOUKY MUCITOTHEHMS 00s13aTe/IbCTBA.

25. ITpy HaIMUMM 0OCTOSITEILCTB, YKa3aHHbIX B cTaThe 397 'K PO, KpeauToOp BIIpaBe 10 CBOEMY
YCMOTPEHMIO B Pa3yMHbIN CPOK IMOPYUNUTH BbITIOTHEHVE 00s13aTe/IbCTBAa TPETheMY JIMITY 3a Pa3yMHYIO IIeHY
MO0 BBITTIOJTHUTD €r0 CBOMMM CHMJIAaMM U IMOTPe6OBaTh OT JOJKHMKA BO3MEIIEHMSI pacX0q0B U APYTUX
yOBITKOB. YKa3aHHass HOpMa He JIMIIAeT KpeaIuTopa BO3MOXKHOCTY 10 CBOEMY BbIOOPY MCIIOJIb30BaTh
IPYTOii CII0Cco6 3alIUThI, HAIPUMeED, ITOTPe6oBaTh OT JOJIKHMKA UCIIOJTHEHMS er0 00s13aTe/IbCTBA B HAType
160 BO3MellleHUsT YObITKOB, TPUUMHEHHbIX HeUCIIOJIHEHeM 00513aTe/IbCTBA.

26. B ciiyyae HeMCITOJIHEHMS 00s13aTe/IbCTBA MepeiaTh MHAUBUAYATbHO-OMpeae/IeHHYIO Belllb KpeauTopy
ToCJ/IeIHMII BITpaBe Mo CBOeMy BbIOOpY TpeboBaTh OTOOpaHMSI 3TOM BellM y AO/KHMKA U ee Tlepeaun Ha
MpeyCMOTPEHHBIX 00513aTEIbCTBOM YCIOBUSIX JIMOO BMECTO 9TOTO MOTPe6OBATh BO3MEIEeHMS YOBITKOB
(craTtbs 398 ['K POD).

Eciu Belllp elle He repefaHa, MpaBo OTOOpaHMs ee y JO/DKHUKA MPUHAJIEKUT TOMY U3 KPeJUTOPOB, B
T0JIb3y KOTOPOT'0 06513aTe/IbCTBO BOSHUKIIO PaHbIlle, a €CIY 3TO HEBO3MOXKHO YCTAaHOBUTD, - TOMY, KTO
paHblile MpeIbsIBUI UCK 06 0OTOGPaHMM BellM Y TOKHMKA.

[To cmeicy ctatby 398 'K PO, 1ipu OTCYTCTBUM Y OOKHUKA MHAUBULYATIBHO-OTIpeleIeHHOM BellH,
KOTOpas MOJJIeXKUT Ilepesadye KpeauTopy, KpeIUTOp He BIIpaBe TpeOoBaTh ee 0TOOpaHMS Yy JO/DKHUKA U
repegavy B COOTBETCTBUM C YCJIOBUSIMM JOTOBOPA, UYTO He JIMIIAeT KpeauTopa IpaBa TpeboBaThb OT
IO/DKHMKA BO3MeEIeHNS YObITKOB, IPUUYMHEHHBIX HEMCIIOJTHEHMEM JOrOBOPa.

BmecTe ¢ TeM nepemava MHAMBUIYAIbHO-OIIpeIe/IeHHOJ Bellly, B YaCTHOCTM, B apeHy, B 6e3B03Me3IHOe
M0/Ib30BaHMe, Ha XpaHeHMe He TIPeIsSITCTBYeT YA0BAeTBOPeHI0 TpeboBaHMSI KpeauTopa - ipuobpeTraTest
9TO¥ BelM K JOJIKHUKY - OTUYKAATeI0 00 MCIIOIHEHUY 00sI3aTeIbCTBA MepeaTh Bellb B COOCTBEHHOCTb.
B TakoM cJTyyae K y4acTHIO B Jiejie IIPUBJIEKAIOTCS apeHIaTop, CCYAOM0JydaTe/lb, XpaHUTEb U T.11.

Ecsiu mpaBo TpeboBaTh MOMYYEHUS OT JO/DKHMKA MHAMBUIYAIbHO-OIIpeIe/IeHHOM Belly, Iiepexo mpaBa Ha
KOTOPYIO He TTOJIJIEKUT roCyAapCTBEHHON perncrpanum, NIpuHaajiexkano pa3HbiM KpeaguTopam, U Belllb
repenaHa OMHOMY M3 HUX B COOCTBEHHOCTD, X0O3SI/ICTBEHHOE BeJleHle WM OIlepaTMBHOE yIIpaB/ieHe, TO
IpyTHe KpeauTOophl He BIIpaBe TpebOBaTh OT JOJ/DKHMKA Iepeaady Bely o npasmiaam ctatbu 398 I'K PO,

27. YnoByeTBopsist Tpe60BaHMe KpeauTopa O MOHYKAEHUM K UCIIOTHEH IO 00513aTe/IbCTBA B HATYpe, CYI
00s13aH YCTAaHOBUTb CPOK, B TeUeHMEe KOTOPOTO BbIHECEHHOe pellleHle J0IKHO ObITh MCIIOMHEHO (4acThb 2
cratby 206 I'paskmaHCKOro MpoileccyaabHOTO Komekca Poccniickoii ®epepanyu (manee - ['TIK PO), yacTs 2
craTby 174 ApOUTPaKHOTO MpolieccyaabHOro Kogaekca Poccniickoii @eneparium (manee - AIIK PO). ITpu
YCTAHOBJIEHUM YKA3aHHOTO CPOKA, Cy/I YUMTHIBAET BO3MOKHOCTU OTBETUMKA M0 €T0 UCIIOJTHEHUIO, CTEIIeHb
3aTPYOHUTEIbHOCTM UCIIOJHEHMS CyIeOHOT0 aKTa, a TakKe MHbIe 3aCTyKMBalolie BHUMaHUS
00CTOSITETbCTBA.

28. Ha ocHoBanuu nyHkTa 1 ctatby 308.3 TK P® B 1ensix mooykmeHust JODKHMKA K CBOEBPEMEHHOMY
MCIIOJTHEeHMIO 00sI3aTeIbCTBa B HAType, B TOM UMCJ/Ie TIpeIiosarailnero Bo3aepxkaHne J0/KHUKA OT



COBepIIeHMS ONpeAeeHHbIX eiCTBUIA, a TaKKe K MCITIOJHEHMIO CyAe6HOro akTa, ImpeaycMaTpMBaIoIero
yCTpaHeHMe HapyllleHus IMpaBa COOCTBEHHOCTH, He CBSI3AHHOTO C JIMIIeHeM BiageHus (ctathbst 304 'K PD),
CYIOM MOTYT ObITh IIPUCYKIEHBI eHEeKHbIE CPEICTBA Ha C/TyYail HEMCIIOJHEHMSI COOTBETCTBYIOIET0O
CyIeOHOTO aKTa B IT0JIb3Y KpeIUTOpa-B3bICKaTES (Hajee - cyaeOHast HeyCTOMKa).

VrnaTa cyme6HOM HEYCTOMKM He BieUeT IIpeKpalieHs OCHOBHOTO 00s13aTeTbCTBa, HE 0CBOOOXKIAeT
IOJDKHMKA OT MCIOJTHEHUS €T0 B HATYype, a TaKKe OT MPUMEeHEeHMSI Mep OTBETCTBEHHOCTH 3a ero
HEUCIIOJIHEHVE VIV HeHa iexalnlee ucrnosHenne (myHkT 2 cratby 308.3 'K PD).

CymMma cye6HOIt HeyCTOViKM He YUUThIBAeTCS IIPU orpefie/ieHUI pa3Mepa yObITKOB, TPUUMHEHHBIX
HeMCIIOJTHeHMeM 00513aTe/IbCTBA B HAType: Takue YOBITKY MOJIeXXaT BO3MelleHUIO CBePX CYMMBI Cy1eOHOiA
HeyCcToMKM (MMyHKT 1 ctaTbu 330, craTths 394 'K POD).

Haumucienue rpemycMOTpeHHBIX cTaTheii 395 'K PO mpoIiieHTOB Ha CyMMY CyAe6HOi HeyCTONKY He
IOITyCKaeTcsl.

29. 3apaHee 3aK/II0UeHHOe corJiallieHre 00 OTKa3e KpeauTopa OT ITpaBa TpeboBaTh MPUCYKAEHMS CyHneOHO
HEeYCTOMKMU SIBJISIETCSI HeJleliCTBUTeIbHbIM, €C/IM B CWJTy YKa3aHMsI 3aKOHa UM AOToBOpa JIMbo B CUITY
CylecTBa 00s13aTeIbCTBA KPeOUTOP He JIUIIIEeH MpaBa TpeboBaTh UCIIOMHEHMS 00s13aTeIbCTBA B HATYpe
(nyHKT 1 cratey 308.3 'K P@). OgHaKo CTOPOHBI BIIpaBe I0c/Ie HapylleHUsl CpOKa, YCTAHOBJIEHHOT'O CYL0M
IJ1S1 UCTIOJTHEeHMST 00s13aTeNbCTBA B HATYpe, 3aKIIUNTh Ha CTaJUM UCIIOTHUTETbHOTO TPOMU3BO/ICTBA
MMPOBOe corJialieHne o pekpalleHny 006s13aTenbCTBa 0 yIuiaTe CyAe6HO HeyCTOVKY ITpeioCcTaB/ieHeM
otcTynHoro (ctatbs 409 'K P®), HoBaiueii (ctatbs 414 ['K PO) unu npouieHuem goira (cratbs 415 'K PO).

30. IIpaBuiia nyHkTa 1 cratbu 308.3 'K PO He pacrnpOoCTpaHSIIOTCS Ha CIydyan HEUCIIOJHEHMS JeHEeKHbIX
00513aTeJIbCTB.

[Tockoabky 1o cMbicay TyHKTa 1 craTby 308.3 'K PO cymebHast HeyCTolKa MOXKET ObITh IIPUCYKIeHA
TOJIbKO Ha CJTy4yaii HeMCIIOTHEeHMSI TPasKJaHCKO-TTPaBOBbIX 00s13aHHOCTEl, OHA He MOKeT ObITh YCTaHOBJIEHA
I10 CIIOpaM afMMHUCTPATUBHOIO XapaKTepa, pacCMaTpUBaeMbIM B IIOPSiKe afMUHUCTPATUBHOTO
cymonpousBoncTtsa u riasbl 24 AITK PO | ipu pa3pelieHnn TPyLOBbIX, IEHCMOHHBIX U CEMEIHbBIX CIIOPOB,
BBITEKAIOLINX U3 IMYHBIX HEYMYIeCTBEeHHbIX OTHOIIEHUI MeXAY YIeHaMy CeMby, a TakKkKe CII0POB,
CBSI3aHHBIX C COLMAIIbHOM MTOAAePsKKOA.

31. Cy,[[ He BIIpaBe€ 0TKa3aThb B IIPUCY>KOEHUU cy,ue6H0171 HeYCTOVIKM B CJIy4ae yOOBJIETBOPEHMS MCKa O
MMOHY>XXOE€HNU K UCIIOJTHEHWUIO 00s13aTeIbCTBA B HaType.

Cyne6Has HeyCTOlika MOXeT ObITh IPUCYKIeHA TOJIbKO I10 3asIBJIEHMIO UCTLA (B3bICKATEST) KaK
OJIHOBPEMEHHO C BbIHECEHMEeM CYA0M pelleHMsI O TIOHYKIeHUY K UCIIOJTHEHUIO 00s13aTeIbCTBa B HATYpe,
TaK ¥ B IIOC/IeIYIOIIeM IIPY ero UCIOJHEeHUY B paMKax UCIIOJTHUTEIbHOIO IIPOU3BOACTBA (4acThb 4 cTaTbhu 1
[TIK PO, vactut 1 u 2.1 cratbu 324 AIIK PD).

32. YooBeTBOpsist TpeOOBAHMS MUCTIIA O IMIPUCYKIEHUM CyIeOHO0I HEYCTOMKY, Cy/l YKa3bIBaeT ee pa3mep
VI/VIJTU TIOPSITOK OTIpeneieHUsI.

Pasmep cyme6HO HEYCTOKM OIpeessieTcsl CYIoM Ha OCHOBE IPUHIIUIIOB CIIPaBeAJIMBOCTH,
COpa3MepHOCTU U HeJOMTyCTUMOCTY U3BJI€YE€HMUSI JOKHVMKOM BbITO/IbI M3 HE3aKOHHOTO MU
HeJI06pOCOBeCTHOrO noBeeHMs (IMMyHKT 4 ctaThyu 1 'K PD). B pesynbTaTe npucyskaeHus cyae6Hoii
HEYCTOVKM UCTIOJIHEHME CyIeOHOTO aKTa JOJIKHO 0Ka3aThCs ISl OTBETUMKA SIBHO 60Jiee BBITOAHBIM, YEM
ero HeMCIIOJIHeHMe.

33. Ha ocHOBaHMM Cy1eOHOTO aKTa O MOHYKAEHUY K UCIIOTHEeHMIO 00s13aTeIbCTBa B HAType U O
MIPUCYKOEHUM CYyIeOHO0I HeYCTOMKY BhIIAIOTCS OTAeIbHbIE MCIIOJHUTEIbHbIE JIMCThI B OTHOIIEHUN
KaXI0ro 13 3TuX TpeboBanmii. CymeOHblii aKT B YaCTU B3bICKAHMS Cy1e0HOI HEYCTOMKY TOIJIEKUAT
MIPUHYAUTEIbHOMY MCITIOJTHEHUIO TOJIBKO MO MUCTEeYEHUM OTIpeIeIeHHOTO CYIOM CPOKa UCIIOJTHEHMUS
00s13aTeIbCTBA B HATYpe.



®DakT HEMUCTIOTHEHMS VIV HEHAIJIesKallero MCIIOMHEeHMSI pellleHNs Cyla YCTaHaBIMBAETCS CyIe0HbIM
MPUCTaBOM-MCIIOTHNUTeIeM. Takoii GaKT He MOXKET ObITh YCTAHOBJIEH OAHKOM MJIM MHOW KPeaUTHOI
OpraHmu3anuen.

34. IIpy HaMMUIUU 0OCTOSITENIbCTB, 0OBEKTUBHO TMPETSITCTBYIONIMNX UCTIOJIHEHUIO Cy1eOHOr0 aKkTa o
TOHYXIEHUM K UCIIOJTHEHMIO B HATYpPe B YCTAHOBJIEHHBIN CyA,0M CPOK (ITyHKT 3 ctaTby 401 'K PD),
OTBETUMK BIIpaBe MMOJaTh 3asiBjieHMe 00 OTCPOUYKe WJIM O PaCCpPOUYKe UCIIOJIHEHUS CyIeOHOTO0 aKTa (CTaTbu
203, 434 TTIK PO, ctaTtbsa 324 AIIK P®).

B ciryyae ymoBieTBOpeHMs TpeboBaHMS 00 OTCPOUKe (pacCpouKe) UCIIOTHEHMS CyIeOHOTo akTa Cy/I
orpenesisieT epuol, B TeUeHe KOTOPOro cye6Hast HeyCTOKa He TOIEXKUT HauMCAeHUI0. YKa3aHHbIA
TepUOJ UCUMCIISIETCSI C MOMEHTA BOSHUMKHOBEHMSI OOCTOSITENIbCTB, MOCTYKMBIIMX OCHOBAHMEM [IJIST
OTCPOYKM (PaCcCPOYKM) VUCIIOJIHEHUS CYIeOHOr0 aKTa, ¥ YCTAaHAB/IMBAETCS Ha CPOK, HEOOXOAVMBII JIJIsI
MCIIOJIHEHUS Cy1eOHOr0 aKTa.

IO/DKHYK Takke He 00s13aH YIIauMBaTh CyIeOHYI0 HEYCTOMKY C MOMEHTA He3aKOHHOTO OTKa3a KpeauTopa
OT IPUHSTUS TPEAJIOKEHHOTO AO/DKHMKOM Hadjexaniero ucnoaHenus (ctatbs 406 'K PO).

35. Eciiu 06beKTMBHASI HEBO3MOYKHOCTD MCIIOJTHEHMST 06s13aTe/IbCTBAa B HATYPe BO3HMKJIA ITOCIIe
MIPUCYXKIEHUS CyIeOHOI HEYCTOMKY, TO TaKast HeYCTOKa He MOIJIEXXUT B3bICKAHMIO C MOMEHTA
BO3HMKHOBEHMS TAKOTO 00CTOsATe/NbCTBA. [Ip1 3TOM Takasi IpUBXoAsiast 00beKTUBHAsI HEBO3MOKHOCTb
UCIIOJIHEHMs 00sI13aTe/IbCTBA B HAType, HaIpuMep, rmbesb MHAVBUILYaIbHO-OIpele/IeHHOM BellH,
noyieskaliei nepegaue KpeJUTOPyY, He MPEMSITCTBYEeT B3bICKAHMIO ITPUCYKIEHHBIX CYMM Cy1e6HOT
HEYCTOVKM 3a Tepuo/i, MpeleCTBYIOU I BOSHUKHOBEHMIO JaHHOTO OOCTOSITE/IbCTBA.

BO3HMKHOBEHME YKa3aHHBIX 0OCTOSITE/IbCTB SIBJIIETCSI OCHOBAHMEM [IJISI ITPeKpalleHMs UCIIOJTHUTETbHOTO
MIPOM3BO/ICTBA KaK I10 TPeOOBAHMIO O MOHYKIEHNUY K VICIIOJTHEHUIO B HAType, TaK U 110 TPeOOBAHUIO O
B3bICKAHUM Cy/1e0HOI HEYCTOMKM (ITYHKT 2 yacTu 1 craTeu 43 @emepasbHOTO 3aK0HA OT 2 OKTSI6pst 2007
roga N 229-®3 "O6 MCIoJTHUTETLHOM ITPOU3BOACTBE" (Ianee - 3aKOH 00 UCIOJHUTETLHOM IIPOM3BOICTBE).

36. [Ipy yHMBepCaIbHOM ITPAaBOIIPEEMCTBE Ha CTOPOHE MO/DKHMKA 00513aHHOCTD I10 yILIaTe Cyae0HOM
HEYCTOVKM MepexouT K IMPaBONpPeeMHMKY TO/IKHIMKA B TTIOJTHOM o0beMe.

OTBETCTBEHHOCTD 32 HEMCITOJIHEHME IEHEKHOTO 0053aTe/IbCTBA
(cratbsg 395 I'K PO)

37. [Ipo1ieHThl, TpeayCcMOTpeHHbIe yHKTOM 1 ctatbu 395 'K PO, mopyieskar ymiaTe He3aBUCUMO OT
OCHOBaHMSI BOSHUKHOBEHMUS 00s13aTe/IbCTBA (IOrOBOPA, APYTUX CAEIOK, IPUIMHEHNS Bpea,
HEOCHOBATEeIbHOTO 000TaIeHMs MY MHBIX OCHOBaHMI, yKa3aHHbIX B K PD).

ITockonbKy cTaThs 395 'K PO npemycMaTpuBaeT MOCAEACTBUSI HEVCIIOJTHEHMS MJIM TIPOCPOYKM UCIIOTHEHUST
MMEHHO JeHEeXXHOTO 00513aTe/IbCTBA, ITOJIOKEHNST YKa3aHHO HOPMbI He TTPMMEHSIIOTCS K OTHOIIEHUSIM
CTOPOH, He CBSI3aHHBIM C UCII0JIb30BaHMEM JleHer B KaueCTBe CpeCTBa IiaTeka (CpecTBa IoraneHus
IeHeXXHOTO mosra). Harmpumep, He OTHOCSATCS K Je€HEKHBIM 00SI3aHHOCTM I10 CJlauye Ha/IMYHBIX TeHer B 6aHK
T10 IOTOBOPY Ha KaccoBoe 00C/Iy:KMBaHMe, 110 TlepeBo3Ke AeHesKHbIX 3HAKOB U T.J.

38. B ciiyvasix, KorJa pa3peliaeMblii CyJOM CIIOp BbITeKaeT 13 HAJIOTOBBIX WM APYTUX (GMHAHCOBBIX U
aIMUHUCTPATUBHBIX TPAaBOOTHOIIEHN, IPAKIaHCKOe 3aKOHOIATeTbCTBO MOKET ObITh MPUMEHEHO K
Ha3BaHHbBIM IPAaBOOTHOUIEHUSIM IIPU YCIAOBUM, YTO 3TO MPESYCMOTPEHO 3aKOHOM (ITYHKT 3 ctaTby 2 ['K PD).

B cBS131 ¢ 3TMM yKas3aHHbIE B cTaThe 395 'K PO mpormeHThl He HAYMCISIOTCS HAa CYMMBbI 9KOHOMMUYECKMUX
(bmHaHCOBBIX) CAHKIMIT, HEOOOCHOBAHHO B3bICKaHHBIE C IOPUANIECKUX U GU3NIECKUX JIUI] HAJIOTOBBIMM,
TaMOKe€HHBIMM OpraHaMMu, OpraHaMy [eHOO0Opa30BaHMSI M APYTUMM rOCyIapCTBEHHBIMM OpraHaMu, 1
rojiyieskaliye Bo3BpaTy U3 COOTBETCTBYIOIIETO OI0/IKeTa.

B aTux ciayyasx rpakmgaHaMy U I0pUAMUYECKMMMU IUIIaMMU Ha ocHOBaHuM crateii 15, 16 u 1069 'K PO moryT
OBITH ITPEIbSIBIIEHbI TPEOOBAHMS O BO3MeEIeHMY YObITKOB, BBI3BAHHBIX B TOM UMC/Ie HEOOOCHOBAHHBIM



B3MMMaHMEM CYMM S5KOHOMMNYECKUX ((I)I/IHaHCOBbIX) CaHKI_[I/II‘/'I, €CJI 3aKOHOM He IIpeayCMOTpEeHO 1MHOe€.

39. CornacHo nyHKTY 1 cratbu 395 'K PO B pemakium, neiictBoBaBiueit go 1 aBrycra 2016 roga, pasmep
MPOLIEHTOB 3a M0JIb30BaHMe UYKMMU JeHesKHbIMU CpeICTBaMM, HAUMC/ISIEMBbIX 3a ITepUOIbl IPOCPOUYKU
MCITOJTHEHMS TeHeKHOT0 00513aTe/IbCTBa, MMeBIne MecTo ¢ 1 uioHs 2015 roga 1o 31 urona 2016 roma
BKJTIOUMTEJIbHO, €CJIY MHOJ pa3Mep IMPOLIEHTOB He ObIJI YCTAHOBJIEH 3aKOHOM MJIM IOTOBOPOM,
OIpe[iesIsIeTCsI B COOTBETCTBUM C CYIIECTBOBABIIMMM B MECTe KUTEIbCTBA KpeauTopa - GU3MUecKoro Jmia
WM B MeCTe HaXOXIeHUsI KpeauTopa - I0pUAMUYECKOro JIniia ony6ImKoBaHHbIMY bankom Poccun n
MMEBIIMMM MECTO B COOTBETCTBYIOIIME TIePUOIbI CPeITHMMM CTaBKaMM 6aHKOBCKOTO MPOIIeHTA IT0 BKJIagaM
busnyecKkux Juii.

Ecnu nHOI pasMep NpOLeHTOB He YCTAaHOBJIEH 3aKOHOM WJIM OTOBOPOM, pa3Mep MpOLIeHTOB 3a
MOJIb30BAHME UY>KMMU JEeHEXKHBIMU CpeICTBAMU, HAUMCIISIEMBIX 3a TIepUOIbl IPOCPOUYKM, UMEBIIIME MECTO
nocsie 31 urwons 2016 roma, onpepesnsieTcsi HA OCHOBaHUM KJTIOUEBO cTaBku banka Poccun, neiicTBoBaBIen
B COOTBETCTBYIOMIMeE Mepuroabl (MyHKT 1 ctatby 395 TK PO B pepakiiuy @enepasbHOro 3aKOHA OT 3 UIOJISI
2016 roma N 315-®3 "O BHeceHUM M3MEHEHMIA B YaCTh MepBYI0 ['paskgaHckoro kogekca Poccuiickoii
@enepanin U OTAE/IbHbIE 3aKOHOAaTe/IbHbIe aKThl Poccuiickoin @enepanumn”).

HctouHnukamu nHGOpMAaIUM O CPeAHMX CTaBKax OaHKOBCKOTO MPOLIeHTA 10 BKIagaM (pu3nyecKux Juil, a
TaKke 0 KI1ueBoit ctaBke banka Poccuu sBasioTcs opuianbHbliii caiiT banka Poccun B cet "VIHTepHeT"
u obpuinanbHoe u3ganue banka Poccun "BectHuk banka Poccun”.

B ciyuasix, Korja JeHeskHoe 00513aTelbCTBO MOJIeKUT OIUIaTe B Py6JIsIX B CyMMe, 9KBMBAJIEHTHO
oIpezieJIeHHOM CyMMe B MHOCTPAaHHO BA/IIOTE UM B YCJIOBHBIX J€HEeXHbIX e IMHUIIAX, a PABHO KOI'Zia B
COOTBETCTBUM C 3aKOHOZATeIbCTBOM O BJIIOTHOM PeryaMpOBaHUM U BaJIOTHOM KOHTpOJIe IIpU
OCYIIeCTBAEHMUY PACUeTOB 110 06513aTebCTBAM JIOMTYyCKAeTCs MCI0/Ib30BaHMe MHOCTPAHHO BalTIOThI U
IeHeskHOe 00s13aTeTbCTBO BbIpaskeHO B Heli (yHKThI 2, 3 ctaThu 317 'K PD), pacyeT mpoLIeHTOB,
HauKCAsIeMbIX 3a ITepUoIbl TPOCPOUKU, MeBIIMe MecTo ¢ 1 utons 2015 rona mo 31 utonst 2016 roma
BKJIIOUMTEJIbHO, IIPOM3BOJUTCSI HA OCHOBAHMM OITyOJIMKOBAaHHbBIX Ha oduLManbHOM cajite banka Poccun
iy B "BectHuke banka Poccun" cTaBOK 6aHKOBCKOTO MPOIIEHTa MO KPaTKOCPOYHBIM BKJIaJilaM GU3MuecKux
JIUL, B COOTBETCTBYIOLIE BaJIIOTe.

Ecnu cpeniHsisl cTaBka B pyOJIsSIX Wi MHOCTPAHHOI BajloTe 3a OIpefesieHHbIl Iepuo/i He OIyOIMKOBaHa,
pa3Mep Mnojjexamyx B3bICKaHUIO IPOLIEHTOB YCTaHABIMBAETCS MCXOIS U3 CaMO I03Hel U3
OMYyOIMKOBAHHBIX CTABOK IO KaXKIOMY M3 TIEPUOIOB IMTPOCPOYUKINA.

Korpga oTCyTCTBYIOT M TaKue MyOaMKamum, CyMMa IojIjIeskalix B3bICKaHUIO ITPOIIEHTOB PacCUMTHIBAETCS Ha
OCHOBAHMM CITPABKM OFHOTO M3 BeIyIINX 6aHKOB B MECTe HaXOXIEeHMs KPpeauTopa, IOATBePKIato1Iei
MIPUMEHSIEMYIO MM CPeIHIOI0 CTAaBKY IT0 KPAaTKOCPOUHBIM BKJIagaM GU3MUECKUX JINII.

40. Pacuer IpoOLIeHTOB, ITpeIyCMOTPeHHbIX cTaThelt 395 'K PO 1 HauMc/isieMbIX 3a ITepUOIbl IIPOCPOYKH,
umeBIme mecto ¢ 1 mioHsa 2015 roga mmo 31 utons 2016 roga BKIIOUNTEIbHO, OCYIIECTBIISIETCS 110 CTaBKaM,
OTyOJIMKOBAaHHBIM [IJIs TOTO (eiepabHOrO OKPYyTa, Ha TEPPUTOPUM KOTOPOTO B MOMEHT 3aK/TI0UeHMST
IOTOBOpA, COBEPIIEeHNSI OMHOCTOPOHHEN CIeNIKM UM BOSHMKHOBEHMS 00513aTe/IbCTBA M3 BHEIOTOBOPHBIX
OTHOIIIEHUI HAXOAUIOCh MECTO KUTEIbCTBA KPEeAUTOPA, a €C/IU KPeAUTOPOM SBJISETCS pUINYEeCcKoe UL,
- MeCTO ero HaxoxxaeHus (IyHKT 2 ctaTby 307, myHKT 2 ctaTtbu 316 'K PO).

Eciiu kpeguTOpOM SIB/ISIETCSI OpraHu3anusi, uMeromias Guianaisl, TO pacueT MPOLLeHTOB 32 HEUCIIOJIHEHNe
IeHEeXXHOTO 00513aTeIbCTBA, KOTOPOE COJIePKUTCS B IOTOBOPE, BBITEKAIOIEM U3 JesTeIbHOCTM (huanana u
3aK/II0YeHHOM PaboTHMKOM duinana OT MMeHU OpraHu3aluy - KpeauTopa, poM3BOAUTCS UCXOS U3
CTaBOK J1Jis (peiepaibHOTO OKpyTa IO MeCTY HaXOXKIeHUs puinana Ha MOMEHT 3aK/I0UYeHNs A0roBopa
(TyHKT 2 cTaTby 54, MyHKT 2, a63all TpeTuit myHKTa 3 cratbu 55 'K POD).

Ec/i KpeAUTOPOM SIBJISIETCSI JIUI0, MECTO JKUTEIbCTBA (HAXOKIAEHMST) KOTOPOTO HAXOAUTCS 3a IIpefeaMu
Poccuiickoit depmepaiini, pacyeT MPOIEHTOB OCYIIECTBISIETCs 110 CTaBKaM, OMy6IMKOBaHHBIM BaHKoM
Poccum mnst perepasibHOTO OKpyTa 10 MeCTy HaXOXKI,eHMsT POCCUIICKOTO Cyia, pacCMaTPUBAIOIIEro CIop.



41. CymMa IpoIeHTOB, YCTaHOBJIEHHbIX cTaTheii 395 'K PD, 3acunThIiBaeTCsI B CYMMY YOBITKOB,
MIPUYMHEHHBIX HEVCIIOJIHEHVEM UM HeHaJleXkall[MM UCIIOJTHeHVEeM AeHeKHOTO 00s13aTesIbCTBa (ITYHKT 1
cratby 394 ¥ myHKT 2 ctaTbu 395 'K PD).

42. Ecnyt 3aKOHOM WM COTJIallleHVeM CTOPOH YCTaHOBJIEHA HEYCTOMKa 3a HapylleHue JeHeXXHOro
06s13aTeIbCTBA, HA KOTOPYIO PaCIIpoOCTpaHsIeTcs MpaBuiio ab3ama nepBoro myHkTa 1 cratbyu 394 TK PO, To
nosioskeHust myHkTta 1 cratbu 395 'K PO He npuMeHsitoTcs. B 3ToM ciryuae B3bICKAHUIO TTOMIJIEKUAT
HeyCTOJKa, yCTaHOBJIEHHAas! 3aKOHOM WJIM COIJIallleHyeM CTOPOH, a He IIPOLIeHThI, IIpeJlyCMOTPeHHbIe
cratbeit 395 'K PO (myHKT 4 ctatbyu 395 'K PO).

43. Vrpatuia cuiy. - [locraHossienne [lnenyma BepxosHoro Cyga P® ot 22.06.2021 N 18.

44. Eciivt fO/KHUK, UCIIONB3YS IIPaBo, IIpefocTaBieHHoe craTbeil 327 'K PO, BHeC B CPOK,
MpeayCMOTPeHHbI 00513aTe/IbCTBOM, MPUUYUTAIOLIMECS C HETO IeHbIM B I€NI03UT HOTapuyca, a B
YCTaHOBJIEHHBIX 3aKOHOM CJIydasix - B IeTMO3UT CYAa, eHesKHOe 00513aTeTbCTBO CUUTAETCS UCIIOTHEHHBIM
CBOeBpeMeHHO (ITyHKT 2 ctaTby 327 'K PD) 1 mpolLieHThI, B TOM YMcie IpeaycMOTpeHHble cTaTheit 395 'K
P®, Ha cymMy f0/1ra He HAUUCISIOTCA.

3aunciieHne JeHEeXHbBIX CPeJICTB Ha IeITO3UTHBIN CUeT oA pa3aeeHus CyAeOHbIX IIPUCTABOB B ITOPSIKE,
YCTAHOBJIEHHOM cTaTbeli 70 3aKoHa 06 MCITOTHUTETbHOM ITPOU3BO/ICTBE, CBUIETENbCTBYET O HaJjIeKalleM
MICIIOJIHEHMM JO/DKHMKOM JIEHEXKHOTO 00s13aTeIbCTBA Iepel KpeaUTOPOM, IOATBEPKAEHHOTO pelleHeM
CyZa, B CBSI3U C YeM CO A HS TAKOTO 3aUMCIeHNSI TIPOIEHThI, TpeaycMOTpeHHbIe cTaTbelt 395 TK PO, Ha
CYMMY 3aUMC/IEHHBIX TEeHEeXHbIX CPe[CTB He HAUUCIISIOTCS.

[Tpu Bo3BpalleHUM TOKHUKY TeHeKHbIX CPeACTB, BHECEHHBIX B IETIO3UT, 0053aTEIbCTBO HE CUMTAETCS
MCMOJIHEHHBIM (ITyHKT 3 ctaTtby 327 'K PD), 1 MpoLieHThI, MpeaycMoTpeHHbIe cTaTbeli 395 'K PO,
MoAJjIe>KaT HAUMCJIEHUIO Ha CYMMY J0JITa CO THS BO3HMKHOBEHMS IIPOCPOUYKHM, BKIKOUAS TTIEPUOT,
HaXOXXIEeHMS IeHeXHbIX CPeLICTB Ha [ eI03UTe.

45. OTcyTCcTBME Y IO/DKHMKA IEHEKHBIX CPEICTB HE SIBJISIETCSI OCHOBAHMEM [IJISI OCBOOOKIEHMS OT
OTBETCTBEHHOCTU 32 HEMUCIIONIHEHMe JeHesKHOTO 00s13aTebCTBa ¥ HAUMC/IeHMS TPOLIEHTOB,
ycTaHOBJIeHHBIX cTaThelt 395 'K PO (myHKT 1 ctaTbu 401 'K PD).

46. CynaMm HeO6XOMMO YUUTHIBATD, UTO corIacHO ctathbe 403 TK PO B ciiydyae HapylleHUs AeHEeXHOTO
00sI3aTeIbCTBA, UCIIOJIHEHVE KOTOPOTO ObIIO BO3JIOXKEHO Ha TPETbUX JIUII, IIPOI€HTbI, ITPelyCMOTPEHHbBIE
craTtbeit 395 'K PO, B3bICKMBAIOTCS He C 3TUX JILII, a C JOJKHMKA Ha TeX ke OCHOBaHMUSIX, UTO U 3a
coOGCTBEHHbIE HAPYIIEHMS, €C/IM 3aKOHOM He YCTaHOBJIEHO, UTO TAKYI0 OTBETCTBEHHOCTDb HECeT TPeThe
JINTIO, SIBJISIOIIeeCs] HEeIOCPeACTBEHHBIM VCIIOJTHUTEIEM.

47. IOJKHUK OCBOOOXKIAETCST OT YIUIAThI IIPOLIEHTOB, ITPeIYyCMOTPEeHHbIX cTaThelt 395 'K PO, B ToM ciyyae,
KOTAa KpeauTop OTKA3aJICS IMMPUHSTD MTPpeIjIoKeHHOe JO/DKHUMKOM Hazjiexkallee MCIOJHEHe U He
COBEepIIWI IeCTBUI, MPeIyCMOTPEHHBIX 3aKOHOM, MHBIMM ITPABOBBIMM aKTaMM WJIM JOTOBOPOM JINOO
BBITEKAIOIINX 13 00bIUAEB MU/ U3 CYIeCTBA 00513aTe/bCTBA, 10 COBEPIIEHNST KOTOPBIX JO/DKHMUK HE MOT
MICIIOJIHUTH CBOEro 00sI3aTe/IbCTBA, HAIIPMMep, He COOOINI JaHHbIe O cUeTe, Ha KOTOPbIil JOJIKHbI ObITh
3aUMC/IeHbI CPeJICTBA, U T.1. (TyHKT 3 ctaTbhy 405, myHKT 3 ctaThu 406 ['K PD).

48. CymMa mpoleHTOB, oA ieXkalux B3bICKaHMIO T10 IpaBwiaM ctatby 395 'K PO, onpenesnsieTcs: Ha ieHb
BBIHECEHMSI PellleHUs CYIOM UCXOMs U3 MTePUOA0B, MMEBIINX MECTO 0 YKa3aHHOTO IHS. [Ipo1eHTsI 3a
M0JIb30BaHMeE UYKMMU I€HEKHBIMM CPEeICTBAMM I10 TPe6GOBaHMIO MCTIA B3MMAIOTCS I10 I€Hb YIJIAThI 9TUX
cpencTB KpeauTopy. OMHOBPEMEHHO C YCTAHOBJIEHMEM CYMMBbI ITPOLIEHTOB, IMOAJIeKAIIMX B3bICKAHUIO, CY],
MIpY HAJIMYUM TPeOOBAHMS UCTIIA B Pe30JIIOTUBHOI YaCTU pellleHNs yKa3bIBaeT Ha B3bICKAHMeE ITPOIIEeHTOB
0 MOMeHTa (haKTUUYECKOTO UCITOTHEeHNS 00s13aTeNbCTBa (MYHKT 3 ctatbu 395 'K PD). IIpu aTOM feHb
(baKkTMUECKOro UCIIOTHEHMS 00s13aTe/IbCTBA, B YaCTHOCTY YIUIATHI 3aJ0/DKEHHOCTY KPeAUTOPY, BKIIOUAETCS
B IIepMoJ, pacueTa IIPOLeHTOB.

Pacuet IMPOLIEHTOB, HAUYNC/IIEMbIX ITOCJI€ BbIHECEHMS peIlleHN s, OCYLIeCTBJIAeTCA B IIpo1ecce ero
MCIIOJIHEHUA Cy,[[e6HbIM IIPUCTAaBOM-UCIIOJIHUTEJIEM, a B CJIy4asaX, YCTAHOBJIEHHBIX 3dKOHOM, - MHbBIMU



opraHaMu, OpraHm3anyusIMu, B TOM UMCjIe OpraHaMy Ka3HaueiicTBa, 6aHKaMM U MHBIMM KPeIUTHBIMU
OpraHu3auusIMu, JOKHOCTHBIMM JIMLIAMU U TpaXkAaHaMu (4acTh 1 cTaTby 7, cTaThs 8, MyHKT 16 yacTtu 1
cTaThy 64 1 yacTb 2 ctaThy 70 3aKOHA 06 MCIIOJTHUTE/IBHOM ITPOM3BOJICTBE). Pasmep IpOIeHTOB,
HauMCAeHHBIX 3a IePMOJbI TPOCPOUKHM, uMeBIe MecTo ¢ 1 uioHsg 2015 roga 1o 31 mross 2016 roma
BKJIIOUMTEIbHO, OMpeAe/IsIeTcs 0 CpeJHUM CTaBKaM 0aHKOBCKOTIO IPOIeHTa 110 BKIagaM (Ppu3nyecKux JIuil,
a 3a mepuombl, MMeBIlIMe MecTo Iocie 31 uionsg 2016 roga, - ucxods U3 Ka4eBoii cTaBKM banka Poccuu,
JIe/iCTBOBABIIIEN B COOTBETCTBYIOIIME MTEPUOABI TIOC/I€ BBIHECEHUS PEeIIeHMSI.

B ciyyae HesICHOCTY CyieGHBIN TPUCTaB-UCIIOTHUTE b, MHbIE JINIIA, UCTIOMHSIIOLIMe CyAeOHblii aKkT, BIIpaBe
06paTUTHCS B CYZ, 32 pPa3bSICHEHVEM €T0 UCIIOJTHEHMSI, B TOM YMCJIe TIO BOIIPOCY O TOM, KaKasi MMEeHHO
CyMMa MOAJIeKUT B3bICKAaHUIO C Jo/DKHMKA (cTaThs 202 [TIK PD, crates 179 AIIK PO).

K pa3mepy mpo1ieHTOB, B3bICKMBaeMbIX 10 TyHKTY 1 ctaThyu 395 'K PO, o ob1ieMy rpaBuity, MOTOKeHUS
cratby 333 'K PO He mpumeHsIOTCS (TyHKT 6 ctaThu 395 'K PD).

49. Ucxons u3s mmojyiokeHuii crateu 319 'K PO 06 ouepeqHOCTHM TTOramieHus TpedoBaHMit 0 JeHEXKHOMY
00s13aTeIbCTBY, IIPY HEJIOCTATOYHOCTY CYMMBI IIPOM3BEI€HHOrO IIJIaTeXa, CyIaM CIeIyeT YUUThIBATh, UTO
o, IIPOILleHTaM M, IToraliaeMbIMM paHee OCHOBHOJ CYMMBbI J0JITa, IOHMMAIOTCS ITPOILeHThI 3a IMOJIb30BaHMe
IeHEeXXHBIMMU CpefCcTBaMM, IO Iexkalye yrjaTe 1o JeHesKHOMY 00s13aTeTbCTBY, B YaCTHOCTM IMTPOLIEHTHI 3a
MoJIb30BaHMe CYMMOJ 3aliMa, KpeauTa, aBaHca, rpeforviatel U T.4. (ctatbu 317.1, 809, 823 ['K PO).

[TporieHThI, MpeaycMoOTpeHHbIe cTaThei 395 'K PO 3a HeucIIoOTHEeHME MUY TTPOCPOUKY UCITOTHEHUST
IeHEXKHOTO 00513aTe/IbCTBA, K YKa3aHHBIM B cTaThe 319 'K PO mpolieHTaM He OTHOCSITCS M ITOTalIaloTCs
Iocjie CyMMbI OCHOBHOTO JI0JITA.

[Tonoxenus cratbu 319 'K PO He niuiatoT KpeauTopa Ipasa 10 morameHus 0OCHOBHOM CyMMBbI 40JIra
MPeIbSIBUTb UCK O B3bICKAHUM C IOJDKHUKA HEYCTOMKY MJIM TTPOLIEHTOB, B3bICKMBAE€MbIX HA OCHOBAHUMU
cratby 395 TK PO,

50. Co mHSI TPOCPOYKY UCIIOTHEHNSI BOSHUKIIMX M3 IOTOBOPOB IEHEXKHBIX 00513aT€/IbCTB HAUMCIISTIOTCS
TIPOLIEHTHI, YKa3aHHbIe B cTaThe 395 'K PO, 3a nck/IoUeHreM c/IydyaeB, KOT/Ia HEYCTOMKa 3a HapylIeHue
9TOTO 00513aTe/IbCTBA MTPeIyCMOTPEHA CorJlallleHeM CTOPOH MM 3aKOHOM, HallpuMep, 4acThbio 5 ctaTbu 34
@enepanbHOro 3akoHa OoT 5 anpens 2013 roga N 44-@3 "O KOHTPaKTHOJ cucTeMe B chepe 3aKyIoK
TOBApOB, paboT, YCIIYT IJ151 06ecrieye s roCyJapCTBEHHBIX M MYHULIMTIATbHBIX HYXT," (ITyHKTHI 1 1 4
cratby 395 TK PO).

51. ITo Tpe6oBaHMIO OTHO CTOPOHBI IEHEXKHOTO 00513aTELCTBA O BO3BPATe UCIIOTHEHHOTO B CBSI3Y C 3TUM
00s13aTeIbCTBOM, HAallpuMep, NPy U3INILIHEeN oriaTe ToBapa, paboT, yCayT Ha U3JIUILIHE YIIaYeHHYI0
CYMMY HaUMCJISIOTCS TIPOLIEHTHI, ITpeaycMoTpeHHbIe cTaTbelt 395 'K PO, co qHs, Kora MmoayJymBIias
yKa3aHHbIEe IeHeKHbIe CPeiCTBA CTOPOHA Y3HAJIa UM JO/KHA ObLIa Y3HATH 00 9TUX 00CTOSTETbCTBAX
(nyHKT 3 cratey 307, myHKT 1 crateu 424, nognyHKT 3 ctatey 1103, cratesa 1107 'K PO).

52. HeucronHeHMe OOIKHUKOM JIEHEXKHOTO 00513aTe/IbCTBA, ITPeIyCMOTPEHHOTO MUPOBBIM COTJIAllIEHMEM,
KOTOpOEe yTBEPKIEHO CYIOM, SIBJISIETCS OCHOBaAaHMEM [JISl IPUMeHeHMSI OTBETCTBEHHOCTH 10 MpaBuiam
cratby 395 TK P® co mHs, ciieayioniero 3a mocjieHUM JTHEeM CpOKa, YCTaHOBJIEHHOTO B COTJIAIIeHUM JIJIST
ero 106POBOJILHOTO MCITOJIHEHMSI, €C/IM MUPOBBIM COTJIAIIEHEM He YCTaHOBJIEHA MHAsl HEYCTOMKa 3a ero
HapyllleHMe WIN He OnpeeeH MHOV MOMEHT Hava/la HAuMCIeHUs MPOLeHTOB (4acThb 1 ctaTbu 39, yacTh 3
cratby 173 ITIK P®, yactb 1 cratbu 142 ATIK P®, myHKT 1 ctaTbu 405 'K PO).

Eciy B MMPOBOM COTJIallleHUM COXPaHsIeTCs yCJI0BYe A0roBOpa O HaUMC/IeHUM HeYCTOMKY 3a HeMCIIOJHeHe
IeHeKHbIX 00513aTeIbCTB M0 JAHHOMY JIOTOBOPY, TO MPOLIEHTHI, yCTaHOBIeHHbIe cTaTheil 395 TK PO, He
HaUUCASIOTCS (TYHKT 5 ctatbu 395 TK PO).

53. B oTinune OT MPOLIEHTOB, IIPeAyCMOTPeHHbIX MyHKTOM 1 ctaTbu 395 'K PO, nipolieHTHl,
ycTaHoBJIeHHbIe cTaTbeii 317.1 ['K PO, He IBASIOTCS MepOii OTBETCTBEHHOCTH, a TIPEICTABIISIIOT COOO0IA
IUIaTy 3a [IO/Ib30BaHMe NeHeXHbIMU CpefCcTBaMU. B CBSA3Y € 9TUM IpU pa3pelieHuy CIIOPOB O B3bICKaHUN
MIPOIIEHTOB CyAy HEOOXOAVMO YCTaHOBUTD, SIBISETCSI TpeboBaHMe UCTI[A 00 yIyiaTe MPOIeHTOB



TpeboBaHMEM IIJIAThI 34 ITOJIb30BaHMe JeHeKHbIMMU cpeacTBaMu (ctaThbg 317.1 TK PD) nubo TpeboBaHMe
3asBJICHO O IIPYMEeHeHUY OTBeTCTBEHHOCTY 33 HeNCIIOJIHEeHMe VI IIPOCPOUYKY UCIIOIHEeHVS [eHEesKHOI0
ob6si3arenbeTBa (cTaThst 395 'K PO). HauncieHne ¢ Hayaia MpOCPOYKHM MPOIEHTOB 1O cTaTbe 395 'K PO He
BJIMSIET Ha HAUMCJIeHe POLEHTOB 110 cTaTtbe 317.1 TK PO.

54. B ciyyae korja rnokymnaTeab CBOeBPeMeHHO He OIljlauuBaeT ToBap, nepeJaHHblii 10 TO0TOBOPY KYTLIN-
MPOJAaXu, B TOM UMCjie IIOCTaBJIeHHbIe Yyepe3 IIPUCOeIVHEHHYIO CeThb 3JIEKTPUYECKYI0 U TeIlJIOBYIO
SHepruio, ras, HedTb, He(PTEMPOIYKThI, BOAY, IPyTMe TOBAPHI (3a paKTMUECKM IIPUHSITOE KOJTUUECTBO
TOBapa B COOTBETCTBUM C JAaHHBIMMU yUeTa), K IIOKYIIaTeJI0 B COOTBETCTBUM C MYHKTOM 3 cTaTby 486,
ab3aieM mmepBbIM IMyHKTA 4 cTaThy 488 'K PO npumeHsieTcsl Mepa OTBETCTBEHHOCTHM, YCTAaHOBIEHHAS
crarweir 395 'K PO : Ha cymMYy, yIJIaTa KOTOPOi IIPOCpoUeHa, MOKYyMNaTe b 00s13aH YIIJIATUTh ITPOLIEHTHI CO
IIHSI, KOTa 110 IOTOBOPY TOBAp OJ/KeH ObITh OTjIaueH, 10 JHS OIJIaThl TOBapa MOKyIaTeaeM, ecu MHOe He
npenycmoTpeHo I'K PO min oroBopom KyTuin-TIPOLAKU.

55. Eciu HepeiicTBUTeNbHAS Cle/IKa UCTIOHeHAa 00eMMM CTOPOHAMM, TO TIpM pacCMOTPEHUHM CKa O
TIpMMEeHEeHUY TOC/IeICTBUIL ee HeleliCTBUTENbHOCTY HEOOXOIVIMO YUYMUTHIBATD, UYTO, TT0 CMBICJTY ITyHKTA 2
cratbu 167 'K PO, mpon3BeneHHbIe CTOPOHAMMU B3aMMHbBIE TIPEeOCTABIEHUS CYNTAIOTCS PABHBIMMU, TI0KA HE
IIOKa3aHO MHOe, Y UX BO3BPAT JO/DKEH IIPOMU3BOAUTHLCSA OJHOBPEMEHHO, B CBSI3U C UeM IIPOLIEHTHI,
ycTaHOBJIeHHbIe cTaTheit 395 'K PO, Ha cyMMbI BO3BpaIlaeMbIX JEHEKHBIX CPEJICTB HE HAUMCIISTIOTCS.

B TO ke Bpems IIpy HaJIMUMUM 4,0Ka3aTeNbCTB, IOATBEPKAAIOLIMX, UTO [IOJTyYeHHas OLHO U3 CTOPOH
IleHe)XHasl CyMMa SIBHO IIpeBbIlIaeT CTOMMOCTD IlepelaHHOro IPYroii CTOPOHE, K OTHOLIEHMSIM CTOPOH
MOTYT OBITh TPMMEHEHbl HOPMbI O HEOCHOBATeJbHOM oborauieHuu (moanyHKT 1 cratbu 1103, ctaTes 1107
['K P®). B Takom ciryyae Ha pa3HULY MeXIy YKa3aHHOV CYMMOI ¥ CYMMO, 3KBMBaJIeHTHOM CTOMMOCTU
repelaHHOTO APYTOii CTOPOHE, HAUMUCSIOTCS TPOLIEHTHI, MpeyCMOTpeHHbIe cTaTbeit 395 'K PO, ¢
MOMeHTa, KOTAa IpuobpeTaTtesb y3Hal U O/DKeH OblT y3HaTh O HEOCHOBATEIbHOCTY MOTyYeHUST MU
cbepexxeHUs JeHesKHbIX CPefiCTB.

56. B ToM cityuyae, KOrja mpy IpoBeeHMUY IBYCTOPOHHEN PeCTUTYIMM OJTHA CTOPOHA OCYIIeCTBIUIA BO3BPAT
paHee MOJyYeHHOr0 IPYrol CTOpPOHe, HallpuMep, MHAMBUAYaIbHO-OIIpeAe/IeHHOM Belly, a APyrasi CTOPOHa
He BO3BpaTmia rnepegaHHble eil JeHeXXHbIe CpeiCTBA, TO C 3TOr0 MOMEHTa Ha CYMMY HeBO3BpallleHHbIX
CpeaCTB MoAjiexkaT HauMCIeHUIO MPOLeHThl Ha ocHOBaHuM ctaThy 395 'K P® (ctaths 1103, MMyHKT 2 CTAaTbU
1107 I'K PO®).

57. O6513aHHOCTb MIPUUYMHUTEJISI Bpeia 10 yIUIaTe MPOIIEHTOB, MPeayCMOTPeHHBIX cTaTbeil 395 K PO,
BO3HMKAeT CO JHS BCTYIUIEHMSI B 3aKOHHYIO CMUJTy PellleHMsI Cyla, KOTOPBIM Y[ 0BJI€TBOPEHO TpeboBaHMe
MOTepIIeBIIero 0 BO3MelleHUM MPUUMHEHHbIX YOBITKOB, €C/IM MHOV MOMEHT He yKa3aH B 3aKOHe, IIpU
IIPOCPOYKe UX YIUIATHI JO/DKHUKOM.

[Ipu 3ak/II04eHUM TIOTEPIIEBIIUM U IIPUYMHUTEIEM Bpeia COTJIallleHs O BO3MeIleHMN IPUIMHEHHBIX
yOBITKOB MIPOLIEHTHI, YCTaHOB/IEHHbIe cTaTheii 395 'K PO, HAUMCISIOTCS C TIepBOTO IHS POCPOUKMA
VCTIOJTHEHMS YCJIOBUIA 3TOTO COTJIAIIeHsI, eCi MHOEe He TPefyCMOTPEHO TaKUM COTJIallleHUeM.

58. B cootBeTcTBMM ¢ MyHKTOM 2 cTaThy 1107 'K P® Ha cyMMy HeOCHOBaTeIbHOTO OOOTalleHusT TTOJIesKaT
HauYMCIEHUIO IIPOIEHTDI, yCTAaHOBIEHHBIE MYHKTOM 1 ctaTtbhu 395 'K PD, ¢ MoMeHTa, Korja mpuobperaTesb
Y3HaJI MJIX JOJIKEH ObLJI Y3HATh O HEOCHOBATEIbHOCTHM MOYUEHMS UM cOepeskeHMs JeHeKHbIX CpeicTB. B
YAaCTHOCTM, TAKMM MOMEHTOM CJIeyeT CUMTATh IPeICTaBlIeHye IIPruodpeTaTe o 6aHKOM BBIITUCKA O
MPOBEeIeHHBIX 10 CUETY Orepalusix Uiu MHOM MHpopMaLyu o IBMKEHUY CPEICTB 110 CYETY B IOPSIIKE,
MpeyCMOTPEHHOM 6aHKOBCKMMM ITpaBUIaMM U JOTOBOPOM OAHKOBCKOTO CYeTa.

Camo 1o cebe nmosyuyeHme nHGOpMAIMM O TTOCTYTIEHN M JeHEeXHBIX CPeJICTB B 6e3HAIMUYHO dhopMe (ITyTeM
3a4MCJIEHMS] CPENICTB Ha ero 6aHKOBCKMI cueT) 6e3 yKa3aHMsI IJIaTe/bIINMKa MM Ha3HAUeHUS TIIaTeka He
O3HauvaeT, YTO IMOJIydaTe b Y3HAI WU TO/DKEH ObLT y3HATh O HEOCHOBATETbHOCTY UX ITOTYYeHMSI.

59. Eciu BO UCITO/IHEHME Cy,u€6HOI‘0 dKTa OTBETUMKOM I1epeuMCIeHbl J€HEXHbI€ CpeaCTBa KPpeaduTOopy, a
BIIOCJIEACTBUM OJaHHbIN Cy,[LG6HbII71 dKT OTME€HEH UJIM MU3MEHEH B YaCTU B3bICKAHMA YKa3aHHbBIX JE€HEXHbIX



CpPeJICTB, U TIOJTyYeHHbIe B3bICKaTeeM JeHeskHbIe CpefiCTBa IO/DKHMUKY He BO3BpallleHbl, TO, M0 0011eMy
MpaBUy, HA Ha3BaHHYIO JeHEeXXHYI0 CYMMY I10JJ1eXaT HAUMCJIEHUIO IIPOLIEHThI, YCTAHOBJIEHHbIE CTaTheil
395 I'K P®, ¢ MOMeHTa BCTYIJIEHUS] B CWJTY MTOTOBOTO CyfieOHOro akTa (MmyHKT 2 cratby 1107 TK PD).

BMmecTe c TeM ¢ yueTOM 0OCTOSITe/IbCTB KOHKPETHOTO Jiefia, HallpuMep, eIy uMesia MecTo daabcuduranms
JIOKa3aTeIbCTB U 3TO IIPUBEJIO K IIPUHATUIO PellieHN s, IOCTYXKMUBILIEero OCHOBaAaHMEM [JIS [Iepeunuc/IieH s eMy
IeHEeXXHbBIX CpeJICTB, MpeAycMOoTpeHHbIe cTaTbelt 395 'K PO npolieHThI oAJieskaT HaunucjieHuo ¢ 6osiee
paHHero MOMeHTa, HallpyMep, C MOMEHTa 3aUMC/IeHNs JeHeKHbIX CPe/iCTB Ha PaCYeTHBIN cyeT
HeJJ00pOCOBECTHOTO B3bICKaTes (MTyHKTHI 3, 4 cTaThy 1, myHKT 2 ctaThy 1107 T'K PO).

Heycrorika

60. Ha ciryuait HeuCIIoJTHeHMS MM HeHAAJIeXKalero UCIIoJTHeH S 00s13aTe/IbCTBa, B YaCTHOCTY IIPU
MPOCPOYKe UCTIOTHEHNS, 3aKOHOM WJIY IOTOBOPOM MOXET ObITh ITpelycCMOTpeHa 00513aHHOCTD IO/DKHMKA
VIUIATUTh KPeAUTOPY OTIpeie/IeHHYIO eHEXKHYI0 CYMMY (HEYCTOMKY), pa3sMep KOTOPOi MOXKET ObITh
YCTaHOBJIEH B TBEPIOi CyMMe - mITpad Win B BUe epuoAMUecKy HauUCIsIeMOro IiaTexa - e (IyHKT
1 cratbu 330 TK PD).

CornacHo niyHKTy 1 cratbu 394 'K PO, eciiv 3a HEUCTIOJTHEHME WM HEHAJIIexXallee UCIIOJIHeHe
00sI3aTeIbCTBA YCTAHOBJIEHA HEYCTOJKA, TO YOBITKM BO3MEIIAIOTCSI B YaCTH, He IIOKPBITOI HEYCTOMKO
(3aueTHas HeyCTOJKa). 3aKOHOM MJIM TOTOBOPOM MOTYT OBbITh ITpeyCMOTPEHbI CJTyuyan, KOTJa AOITyCKaeTCst
B3bICKAaHIMe TOJTbKO HEYCTOMKM, HO He YObITKOB (MCK/IIOUMTEIbHASI HEYCTOKA), MJIM KOTIa YOBITKY MOTYT
ObITh B3bICKAHBI B ITOJTHOM CyMMe CBepX HeyCTOlKM (mTpadHas HeyCcToliKa), Wi KOTAA 10 BbIOOPY
KpeJIuUTOopa MOTYT ObITh B3bICKAHBI JIMO0 HEYCTONKA, MO0 YOBITKM (A/IbTEPHATUBHASI HEYCTOMKA).

Ecnu B KaueCTBe HEYCTOMKM B COTJIallleHUM CTOPOH Ha3BaHO MHOE UMYIIECTBO, ONpeensieMoe POAOBbIMU
MpU3HAKaMM, TO, YUYMTHIBASI, UYTO B CUJTY TTOJIOKeHui ctaTby 329 I'K PO mepeuyeHb CII0COO0B 00ecIieueHus
MICTIOJIHEHMS 00513aTe/IbCTB HEe SIBJISIETCS MCUePIIBIBAIOIINM, K ITOJOOHOMY CITOCO0Y 0becIieueHms
00s13aTeIbCTB MPUMEeHSIOTCS TipaBuia crateit 329 - 333 'K PO (myHkr 1 cratbu 6 'K PO).

61. Ecii pazmep HEYCTOVKM YCTAHOBJIEH 3aKOHOM, TO B CWTy ITyHKTA 2 cTaTby 332 'K PO oH He MoXkeT
OBITH I10 3apaHee 3aKII0UeHHOMY COT/IallleHUIO CTOPOH YMeHbIlIeH, HO MOKEeT ObITh YBeIMUYEeH, eC/IM TaKoe
yBeJInueHMe 3aKOHOM He 3ampeleHo. Hampumep, He JomycKkaeTcsl yBeauueHe pa3Mepa HeyCTOeK,
YCTaHOBJIEHHBIX YacTbio 14 ctaTby 155 XXunuiiHoro komekca Poccuiickoit @epepalium 3a
HeCcBOeBpeMeHHOe /Wi HEeIloJIHOe BHeCeHMe JIMLaMy TIaThl 3a KUioe IIoMellleHe M KOMMYHaIbHbIe
YCIIYyTHU.

62. B ciryuae HapyIeHUsI OCHOBHOTO 00sI13aTe/IbCTBA 00s13aTe/IbCTBO I10 YIIaTe 3aKOHHOM HEYCTOVKM MOXKET
OBITH IIPEKpAIlleHO IIpeaoCcTaBJIeHeM OTCTYITHOrO (ctaThs 409 'K P®), HoBameii (ctaTthbs 414 T'K PD) unn
npouieHueM goira (ctatbst 415 'K PD), cogepskaliuxcs B TOM 4MCjIe B MMPOBOM COTJIallleHUM.

63. CoryarieHyue 0 HeyCTOMKe TOJIKHO OBITh 3aK/II0YEHO B MMCbMEHHOI hopMe 110 ITpaBuiiaM,
YCTaHOBJIEHHBIM ITyHKTaMMu 2, 3 craTbu 434 ['K PO, He3aBUCHMMO OT GOPMbI OCHOBHOTO 005132 TeIbCTBA
(craths 331 ['K PO).

HecobmoneHne nucbMeHHOV (OpMbI TAKOTO COTJIallleHNs BJieYeT ero HUUTOXHOCTD (IMTyHKT 2 cTaTbu 162,
cratbs 331, nyHKT 2 ctatbyu 168 K PD).

64. HefieiicTBUTENLHOCTD COTJIAIIEHNST, 3 KOTOPOTO BO3HUK/IO OCHOBHOE 06513aTE/IbCTBO, 110 06IIeMy
MIpaBuUITy, BJieUeT HeleiCTBUTEIbHOCTh COTIALIeHNIi O MepaX IPaskAaHCKO-TIPaBOBOIi OTBETCTBEHHOCTH 34
HapylIeHye 3TOro 06513aTeJIbCTBA, B TOM UUC/Ie O HEYCTOIKe.

CoryianieHMeM CTOPOH MOKET ObITh ITPeIyCMOTPEHA HEYCTOMKa Ha CJIydait HeUCIIOJHEeHMS 00SI3aHHOCTH T10
BO3BpaTy UMYIIECTBA, ITOJYYEHHOTO 10 HeJIeCTBUTEIbHOM caenke. HeneiCTBUTEIbHOCTD WIN
He3aKJII0YeHHOCTb JOr0BOPA, B CBSI3U C KOTOPBIM 3aK/II0YEHO COTJIallleH}e O TaKOi HeyCTolKe, B TOM uucie
KOTIa OHO BKJIIOYEHO B JOTOBOP B BUJE YCJIOBUS (OTOBOPKM), IO CMBIC/TY IyHKTa 3 craTthy 329 'K PO, cama
110 cebe He BJleUeT HeIeVICTBUTEIbHOCTY VIV HEe3aK/ITIOUEHHOCTH YCJIOBUSI O HEYCTOIKe.



[Ipu 3TOM OTHENbHOE COIIallleH)e UM BKIIOUEHHOE B TeKCT 40roBopa yCa0BYMe O HEYCTOMKe Ha CayJdan
HENCIIOJTHEHMSI 00SI3aHHOCTHM 10 BO3BpATy MMYIIECTBA, ITOJYY€HHOTO 10 HeJleliCTBUTEIbHOI CIesKe,
MOKET ObITh IMPU3HAHO HEeIeVCTBUTENbHBIM 10 CAMOCTOSITe/IbHOMY OCHOBaHMIO (cTaThy 168 - 179 TK PD).
B TakoMm ciTyuae yKazaHHOe corJialieHue He BjieveT MoC/IeICTBIIi, Ha KOTOpble OHO ObIJIO HAIMpaBJIeHo.

65. ITo cmbicity craTeu 330 TK PO, ucTel; BiipaBe TpeGOBaTh MPUCYKIEHUS HEYCTONKY 110 IEHb
(bakTMUEeCKOro UCIIOTHEHMS 00s13aTe/IbCTBA (B YACTHOCTH, (PaKTUUECKO YIIAThI KPEAUTOPY JeHEKHBIX
CpeACTB, Ilepelauy TOBapa, 3aBepiieHus paboT). 3aKOHOM WK IOTOBOPOM MOXKeT ObITh YCTAaHOBJIEH 6oiee
KOPOTKUII CPOK JIJISI HAUMCJIEHUS] HEYCTOMKM, JIMOO ee CyMMa MOKET ObITh OTpaHMUYeHHA (Harpumep, MMyHKT
6 ctaTby 16.1 ®emepanbHoro 3akoHa ot 25 anpens 2002 roga N 40-®3 "O6 06s13aTe/IbHOM CTPaXOBaHUU
IPaKIaHCKOM OTBETCTBEHHOCTM BJIAe/IbIIeB TPAHCIIOPTHBIX cpeacTB" (masee - 3akoH 06 OCATO).

[Tpucykmast HEyCTOVKY, Cy/i 10 Tpe6OBAaHMIO UCTIIA B PE30I0TUBHO YaCTy pellleHNs YKa3bIBaeT CyMMY
HEYCTOVKY, UCYMCIIEHHYIO Ha 1aTy BBIHECEHUS pelIeHNs U TO/IJIeKAIYI0 B3bICKAHNIO, a TAKXKE TO, UTO
TaKoe B3bICKaHMe MPOU3BOAUTCS A0 MOMeHTa haKTUUeCKOTO UCIIOTHEeHMS 00513aTeTbCTBa.

PacyeT cyMMbl HEYCTOVIKM, HAUMUC/ISIEMO1 ITOCJIe BbIHECEHMS pellleHM s, OCYLLeCTBIISIeTCS B IIpolecce
MCIIOJIHEHUSI CYy,eOHOro akTa CyJjleOHbIM IIPUCTAaBOM-MCIIOJHUTEEM, a B CJTy4yasX, yCTaHOBIEeHHBIX
3aKOHOM, - MUHBIMM OpraHaMy, OpTaHU3alMsIMMU, B TOM UMC/ie OpraHaMu Ka3HaueicTBa, 6aHKaMy ¥ MHbIMU
KpeIUTHBIMMU OpraHu3alusIMu, JOJDKHOCTHBIMY IULIAMU M FpaskgaHaMy (4acThb 1 cTaTby 7, CTaThd 8, IIYHKT
16 vactu 1 craTby 64 ¥ yacTh 2 cTaTbhy 70 3aKOHA 00 MCIIOJIHMTEILHOM IIPOM3BOJICTBE). B cityuae
HesSICHOCTM Cy[LeOHbIii TPUCTAB-UCIIOHUTEb, MHbIE JINIA, MCIIOIHSIONIMe CyNeOHbIi akT, BIpaBe
06paTUTbCS B CYZ, 32 pPa3bsICHEHMEM €T0 UCIIOTHEeHMSI, B TOM YMcJie TI0 BOIIPOCY O TOM, KaKasi MMeHHO
CyMMa MOAJIeKUT B3bICKAaHUIO C Jo/mKHMKA (cTaThs 202 [TIK PO, craths 179 AIIK PD).

HpI/I 9TOM JE€HDb (l)aKTI/I‘-IECKOI‘O VCITIOJIHEHMS HaPpYIIEHHOI'0 06H38T€)’II-JCTBE1, B YaCTHOCTH, I€HDb YIIJIATbI
3aJ0/DK€HHOCTHM KPpeaIMTOPY, BKIIIOUAETCA B IIepmoJ pacueTa HGYCTOﬁKM.

66. [1o 0b11eMy ITpaBUITy, ec/iu IPU pacTOPKeHUM TOTOBOpa OCHOBHOE 00513aTe/IbCTBO MPeKpaliaeTcs,
HEeYyCTOJKa HAUMC/ISIeTCS O MOMEHTA ITpeKpalieHust 3Toro 06s13aTesibcTBa (IMYHKT 4 ctaTtby 329 ['K PD).
Hamnpumep, oTka3 npogasiia OT AOrOBOpa KyIIU-TIPOLAXKU TPAHCIIOPTHOTO CPeACTBA, IPOAAHHOIO B
paccpouky, mpekpaiiaeT 06s3aTeIbCTBO MOKyIaTesIs 1Mo OIjlaTe ToBapa U, COOTBETCTBEHHO, OCBOOOKAaeT
€ro OT JajbHelIero HauYMncJIeHns HeyCTOMKY 3a IIPOCPOYKY OIIaThl TOBapa (MMyHKT 2 ctaTbyu 489 ['K PO).

Ecnu mpu pacTOp>keHUM 10roBopa OCHOBHOeE 00513aTe/IbCTBO He IpeKpalaeTcsl, Halpumep, npu nepegave
MMYILeCTBA B apeHly, CCyLly, 3aeM U KpeJUT, U COXpaHseTcsl 06513aHHOCTD JO/DKHMKA 110 BO3BPATy
II0JIY4eHHOr'0 MMYVILeCTBA KpeAUTOPY U 10 BHECEHNIO COOTBETCTBYIOII II/IaThI 3a I10JIb30BaHMe
MMYIIeCTBOM, TO B3bICKaHUIO ITOJJIeKaT He TOJIbKO YCTaHOBJIEHHbIe JOTOBOPOM IIAaTeX! 3a I10JIb30BaHue
MMYIeCTBOM, HO ¥ HEYCTOKa 3a IIPOCPOYKY UX YIUIAThI (CTaThs 622, ctaThd 689, myHKT 1 ctaTtbu 811 I'K
PO).

PaBHBbIM 00pa3oMm, B ciiyyae 0TKa3a MoTpedbuTesss OT UCIIOJIHEHUS JOTOBOPA KYTUIM-TIPOasku BBUILY
o6GHapykeHMs HeIOCTATKOB B [lepeJJaHHOM I10 J0OTOBOPY TOBape 00s513aTeNbCTBO MPOAaBIia 10 yIijiaTe
HEeYCTOVKM COXPaHsSIeTCs JO MOMEHTa BO3BpaTa pOoAaBLOM yIJIAUeHHOJi 38 TOBap CYMMBI (CTaThs 22,
MYHKT 1 cTaThy 23 3aKOHA O 3aIuTe MPaB MoTpebuTeeit).

67. Ecmu 1oroBopoM yCTaHOBJIEHA HEYCTOlKa 3a HeMUCIIOMHeHMe 00sI3aHHOCTe, CBSI3aHHbIX C
MOC/IeICTBUSIMU ITPeKpallleH) sl OCHOBHOTO 00s13aTe/IbCTBA, TO YCIOBME O HEYCTOVKe COXpaHsSIeT CUTY U
oCJIe MpeKpalleHns OCHOBHOTO 00513aTeNbCTBA, BOSHUKIIETO0 Ha OCHOBAHMY 3TOTO JOTOBOpPA (ITYHKT 3
cratbu 329 'K PO).

68. OKOHYaHMe CPOKa AeCTBUS JOTOBOPA He BJIeUeT MpeKkpalleHye BcexX 00513aTebCTB M0 JOTOBOPY, B
YaCTHOCTM 00s13aHHOCTEe CTOPOH yIJIauMBaTh HEYCTOMKY 3a HapyllleHue 006s13aTeIbCTB, eCIv MHOe He
MpeyCMOTPEHO 3aKOHOM WJIM IOTOBOPOM (ITYHKTBI 3, 4 cTaTbu 425 'K PD).

VYMeHbllIeHMe HeYCTOMKM CyaoM (cTaThs 333 'K PD)



69. [lopyiexkanias yrjiate HeyCTOMKa, yCTaHOBJIEHHAs 3aKOHOM MJIM IOTOBOPOM, B C/Iyyae ee SIBHO
HeCcopasMepHOCTU MOC/IeICTBUSIM HapyIlleHNsI 00513aTe/bCTBA, MOXKET ObITh YMEHbIIIeHa B Cy1e0HOM
nopsake (myHKT 1 cratey 333 ['K POD).

3apaHee yCTaHOBJIEHHbIE YCJIOBMS LOIOBOPA O HEIIPMMEHEeHUM UM OrPaHUYeHN IPUMMeHeHs CTaTby 333
['K PO 9BSI0TCS HUUTOKHBIMU (MTyHKTHI 1 1 4 cTtaThy 1, myHKT 1 cTatby 15 M myHKT 2 cTaThu 168 TK PO).

70. Ilo cmbicy craTeit 332, 333 'K PO, ycTaHOB/IeHME B JOTOBOPe MaKCUMAaJIbHOT'O MJIM MUHUMAJIbHOTO
pasMepa (BepxHero Uiy HIKHero IpeJesa) HeyCTOVKY He SBJISIOTCS MPeIsTCTBYEeM [JIs1 CHUKeHMS ee
CyZOM.

71. Ec/iu IOJDKHUKOM SIBJISIETCS KOMMepuecKasi OpraHm3aliius, MHAMBUAYAAbHbIN IpeApUuHUMAaTeNb, a
PaBHO HEKOMMepUeCKasl OpraHu3anys NPy OCYIeCTBIEHMUM €10 IIPUHOCSILEN OX0M, AesITeIbHOCTH,
CHUKEHME HeYCTOVKM CyJJOM JOITyCKaeTCsl TOJbKO 10 060CHOBAHHOMY 3asIBJIEHMIO TaKOTO TO/IKHMKA,
KOTOpO€e MOXeT ObITh CIeJIaHO B JIt000i1 opme (ITYHKT 1 cTaThy 2, MyHKT 1 cTaThy 6, IyHKT 1 cTaTbhy 333
[K PO).

[Tpm B3bICKaHMM HEYCTOMKU C MHBIX JIUIT TIpaBuia cTaTbyu 333 'K PO MOTYT IpUMEHSTHCS HE TOJABKO 110
3a1BJIEHVIO NOJDKHMKA, HO M 110 MHULIMATHUBE CY[a, eC/IM YCMaTpUBaeT sl OUeByAHAas HeCOpa3MepHOCTh
HEYCTOMKM IMOCIeICTBUSM HapyIIeHus 06s13aTesibcTBa (IMyHKT 1 crathu 333 'K PD). B aTom ciyyae cyn mpu
paccMOTpeHUM Jejia BBIHOCUT Ha 00CysKIeH1e 00CTOsITe/IbCTBA, CBUIETETbCTBYIONIE O TaKO
HecopasMepHoCTHU (cTtaThst 56 I'TIK P®, ctaTbs 65 AIIK P®). [Ipu Hanuuum B Jejie JOKa3aTe/lbCTB,
MOATBEPXKIAIUIMX SIBHYI0 HECOPAa3MePHOCTb HEYCTOWKYM MOCTeNCTBMUSIM HapylIeHUs 06s13aTeIbCTBa, Y/,
yMeHbIIaeT HeYyCTOMKY IT0 IpaBuiaam ctatbu 333 ['K PO,

3asiB/ieHVe OTBETYMKA O IBHOJ HECOPa3MEePHOCTY HEYCTOMKM MOC/IeICTBUSIM HapylleHus 06s13aTebCTBa
caMo 110 cebe He SIBISIETCS TPU3HAHMEM A0JTa 160 GakTa HapylIeHus: 00s13aTeTbCTBA.

72. 3asBJieHMe OTBETUYMKA O IPMMEHEeHMM MoIoKeHMi1 ctaTby 333 'K PO MokeT ObITh COeIaHO
VCK/TIOUUTEIBHO MIPU PACCMOTPEHUM Jles1a CyA0M IePBOI MHCTAHLIUM WU CYIIOM aTleJIsSIMOHHOM
MHCTAHIIUYU B CIy4ae, eCIy OH Iepeles K pacCMOTPEHMIO [iesia 1Mo IpaBuaaM MpOu3BOJICTBA B Cyie ITepBOit
MHCTaHUMY (4acThb 5 ctatby 330, craThs 387 I'TIK P®, wacTb 6.1 craTbhu 268, yacTh 1 craTthu 286 AIIK PD).

Ecnu yMeHblleHMe HEeYCTOMKM JOITyCKaeTCs 10 MHULIMATUBE CYla, TO BOIIPOC O TAKOM YMEHbIIEeHUM MOXKeT
OBbITh TaKKe IOCTaBJ/IeH Ha 00CYXXIeHe CTOPOH CYZ0M aneuISIIMOHHO MHCTaHLIIMY He3aBUCUMO OT
repexoza UM K pacCCMOTPEHMIO efia 10 IpaBuiaM IIPOU3BOLCTBA B CyZe IepBOi MHCTaHUMM (4acTu 1 u 2
cratby 330 I'TIK PO, yactu 1 u 2 cratem 270 AIIK PD).

OCHOBaHMSIMU [IJIS1 OTMEHBI B KaCCal[MOHHOM TOpPSIAKe CyIeOHOTo akTa B YaCTH, Kacaloueicss yMeHbIIeHUs
HEYCTOVKMU 110 TipaBuiaM ctatbu 333 'K PO, MOTYT SBISTbCS HApYIlIeHME WM HENIPAaBUJIbHOE ITPUMEHEeHN e
HOPM MaTepuaibHOTO IpaBa, K KOTOPbIM, B YaCTHOCTM, OTHOCSITCSI HAapyIllleHre Tpe6GoBaHMiT TyHKTa 6
cratby 395 'K P®, korjga cyMMa HEYCTOMKY 3a ITPOCPOYKY MCITOJTHEHMS JeHeSKHOTO 00sI3aTe/IbCTBA
CHIMSKEHA HYDKe Mpejiesia, yCTaHOBIeHHOro MyHKToM 1 ctaTbu 395 'K PO, min ymeHbIlleHe HEYCTONKY B
OTCYTCTBME 3asIBJIeHVS B CIy4asX, YCTAHOBIEHHBIX MYHKTOM 1 ctatbu 333 ['K PO (cratbsa 387 [TIK PO,
NyHKT 2 yactu 1 crateu 287 AIIK PD).

73. BpeMs OKa3bIBaHUSI HECOPA3MEPHOCTY HEYCTOMKM M HEOOOCHOBAHHOCTY BBITO/IbI KpeouTOpa
BO3JIaraeTcst Ha OTBeTYMKa. HecopasmepHOCTh M HEOGOCHOBAHHOCTH BBITO/IbI MOTYT BbIPasKaThCsl, B
YaCTHOCTHU, B TOM, YTO BO3MOXKHbIN pa3mMep YObITKOB KpeAUTOpa, KOTOPbie MOT/IM BO3HUKHYTDb BCIeCTBYE
HapylleHUs 00513aTe/IbCTBA, 3HAUNTEIbHO HMKe HAUMCAeHHO HeyCcToiku (4acThb 1 ctatbu 56 [TIK PO,
yacTh 1 cratbu 65 AITK P®). IoBObI OTBETUMKA O HEBO3MOXHOCTM UCITOTHEHUS 00s13aTe/IbCTBa
BCJIe[ICTBYE TSIKeIoro (PMHAHCOBOrO MOJIOXKEeHMSI, HATUUKS 3aJ0/DKEHHOCTHU Tiepef, IPYTUMU KpeIUuToOpaMu,
HaJIOKeHMSI apecTa Ha JieHesKHbIe CpeiCTBa U1K MHOe UMYILeCTBO OTBeTUYMKA, OTCYTCTBUS OI0/I3KeTHOTO
dbuHaHCHMpOBaHMS, HEUCITONIHEHUS 00513aTe/IbCTB KOHTPareHTaMu, JO6POBOIbHOIO MoralieHus goJra
IIOJIHOCTBIO MJIM B YaCTU Ha JeHb paCCMOTPEHMS CII0Pa, BBINIOJIHEHYSI OTBETUMKOM COLMATbHO 3HAUMMBIX
byHKUMA, HATMUKS Y AO/DKHMKA 00SI3aHHOCTH T10 yIUIaTe MPOLIEHTOB 3a MOJIb30BaHMe TeHEXXHbIMU



cpeacTBamu (HarmpuMmep, Ha OocHOBaHMM craTeir 317.1, 809, 823 'K Pd) camu 1o cebe He MOTYT CTYKUTD
OCHOBAHMEM 151 CHYKEHUST HEYCTOVIKU.

74. Bo3paskasi TpOTUB 3asiBJieHNs1 00 yMeHbIlIeHUY pa3Mepa HeyCTOVKM, KpeJUTOp He 00s13aH 10Ka3bIBaTh
BO3HMKHOBEHMeE y Hero YobITKOB (ITyHKT 1 craThu 330 I'K PD), HO BIipaBe MpeCTaBIIsSITh JOKA3aTeIbCTBA
TOTO, KaKMe MOCJIeICTBUSI UMEIOT IMOA00HbIe HapYIIeHNs 00513aTe/IbCTBA IS KPeAUTOPa, NeliC TBYIOIIEro
IIpY CPaBHUMBIX OOCTOSITe/IbCTBAX Pa3yMHO M OCMOTPUTEIbHO, HAIIPMMeD, yKa3aTh Ha M3MeHeHMe CpeJHUX
II0KasaTeJieil o PbIHKY (IIPOLL@eHTHBIX CTAaBOK I10 KpeAUTaM MJIM PbIHOYHBIX LIeH Ha Ollpefie/ieHHbIe BUIbI
TOBApOB B COOTBETCTBYIOLIMI ITI€PUOL, BAIIIOTHBIX KypCOB U T.[.).

75. IIpu olieHKe COpa3MepHOCTY HeYCTOVKY MOCAeACTBUSIM HapylleHus 00s13aTe/IbCTBA HEOOXOAMMO
YUYUTBIBATh, UTO HUKTO He BIIpaBe M3BjIeKaTh [IPeMMYIIeCcTBa U3 CBOer0 He3aKOHHOIO IT0BeleHMs, a TaKKe
TO, YTO HEIpPaBOMePHOe MMOJIb30BaHMe UYKUMU IeHEKHBIMU CPeJICTBAMM He JI0JDKHO ObITh OoJtee
BBITOJHBIM JJI51 OJDKHUKA, YeM YCJIOBMS IIPaBOMEPHOr0 MOIb30BaHMS (IIyHKTHI 3, 4 cratey 1 'K PO).

IlokasaTenbcTBaMy 060CHOBAHHOCTM pa3Mepa HeYCTONKY MOTYT CYXKUTh, B YaCTHOCTH, JAHHbBIE O
cpegHEeM pa3Mepe IUIaThI IO KPATKOCPOYHBIM KpeayTaM Ha IOIMOHeHNe 000POTHBIX CPeJCTB,
BblJlaBae€MbIM KpeIUTHBIMM OpraHU3alsIMU JIULAM, OCYLLeCTBIISIOL UM IIpeAIIPUHUMATEe/IbCKYI0
IesITeJIbHOCTD, JIMOO TJIaThI 10 KPAaTKOCPOUHBIM KpeuTaM, BblJaBaeMbIM GU3MUeCKUM JIUIIaM, B MeCTe
HaxOXIeHUs KpeIUTopa B IIePUOJ] HapylIeHMs 00s13aTeIbCTBA, a TAKKe O MoKa3aTessX MHOAIIM 3a
COOTBETCTBYIOII I TTIePUOL.

YCTaHOBUB OCHOBAHUS 1715 YMEHbIIEHMS pa3Mepa HeyCTOI‘/JIKI/I, Cyd CHIDKaeT CYMMY HGYCTOﬁKM.

76. IIpaBuia cratby 333 'K PO u nyHkra 6 cratbyu 395 'K PO He MpuMeHSIIOTCS TIPU B3bICKAHUU
IIPOLIEHTOB, HAUMCJISIEMbIX 110 cTaTbe 317.1 TK PO,

[IpaBuia nmyHKTa 6 ctaTby 395 'K PO He nMpuMeHSIIOTCS TIpU YMeHbILIEeHUYM HeYCTOVKM, YyCTAHOBJIEHHOV 3a
HapylleHKe HeJleHe)XHOT0 00s13aTeIbCTBa, eC/IM MHOE He ITPelyCMOTPEHO 3aKOHOM.

77. CHMXKeHMe pa3Mepa AOrOBOPHONM HEYCTOMKM, TOJJIeXXalleil yrjiaTe KoMMepuyeckoil opranusaiuei,
MHAMBUIYAIbHBIM IpeANPUHMMATENEM, & PABHO HEKOMMePUYEeCKOV OpraHu3aiuent, HapyumBiiein
006513aTeJIbCTBO ITPY OCYIIECTBIEHUM €10 TIPUHOCSIIEN TOXO NesaTeIbHOCTH, AOITYyCKAeTCs B
MCK/TIOUUTEIbHBIX CJIyUasix, eCiu OHa SIBHO Hecopa3MepHa Moc/IeICTBMUSIM HapyllleHs 00513aTe/IbCTBA U
MOKET TTOBJIeYb IMoIyueHIe KpeJUuTOPOM Heo60CHOBAHHO BbITObI (MMYHKTHI 1 1 2 ctaThu 333 ['K PO).

78. IIpaBuiia 0 CHUKEHUM pa3Mepa HEYCTOVKYM Ha OCHOBaHUM CcTaTbhy 333 'K PO npuMeHSIOTCS TakKKe B
cJTydasix, Koria HeyCToliKa oIpe/ieJieHa 3aKOHOM, Hallpumep, cTaTbsiMu 23, 23.1, MyHKTOM 5 cTaTbu 28,
cratbsimu 30 u 31 3akoHa Poccuiickoit @emepanum ot 7 peBpainst 1992 roga N 2300-1 "O 3amuTe mmpas
rnotpeduTesieil” (mangee - 3aKOH O 3alMTe IIpaB MOTpebuTesei), myHkToM 21 cratbu 12 3akoHa 06 OCATO,
nonoxkeHusimu PegepanpbHoro 3akoHa oT 10 suBaps 2003 roga N 18-@3 "YcTaB jKele3HOI0POXKHOTO
tTpaHcropTta Poccuiickoit ®emepanun’”, ctatheil 16 ®egepanbHoro 3akoHa ot 29 mekabps 1994 roma N 79-
®3 "O rocymapcTBeHHOM MaTepuaabHOM pe3epBe”, MyHKTOM 5 cTaTby 34 MemepasbHOTO 3aKOHA OT 5
arpesis 2013 roga N 44-®3 "O KOHTPaKTHOI cucTeMe B chepe 3aKyIOK TOBApOB, paboOT, YCIYT IJIsT
obecreueHus TOCYIapCTBEHHbBIX ¥ MYHUIIUIIATbHBIX HYXKI "

79. B cimyyae cricaHus 1o Tpe60BaHMI0 KpeIUTOpa HeYCTOMKY CO cyeTa HO/KHMKA (MTyHKT 2 cratby 847 'K
P®), a paBHO 3ayeTa CyMMbI HEYCTOVKY B CUET CYMMbI OCHOBHOTO J0/IT'a VI/UJIN IIPOLIEHTOB JOJIKHUK
BIIPaBe CTaBUTh BOIIPOC O MPUMEHEHUU K CIIMCAHHOM HeyCTOVKe nonokeHnii ctatbu 333 'K PO,
HaIrpumep, ImyTeM IpebsiBIeHUSI CAMOCTOSITEIbHOTO TpebOBaHMs O BO3BpaTe U3JIUIIHE YIJIAUeHHOTO
(craths 1102 TK PO).

B TO ke BpeMs, eciiu IoJIexkallias yriaTe HeyCToiKa mepeuycaeHa caMuM JO/DKHUKOM, OH He BIIpaBe
TpebOBaTh CHMKEHMS CYMMBbI TaKO/ HEYCTOVMKM Ha OCHOBaHMM cTaTby 333 'K PO (moamyHKT 4 ctatby 1109
['K P®), 3a MCK/TIOUEHMEM CITy4aeB, ecy UM OyeT JOKa3aHO, UTO Iepeunc/ieHre HeYCTOKHM SBIISIOCH
HeJ,0OpOBOJIbHBIM, B TOM UMCJIe BBUY 3/I0yTIOTPeOIeH s KpeJUTOPOM CBOMM JOMMHMPYIOUIUM
T[10JI0KeHUeM.



80. Ec/iu 3as1B/ieHbI TpeOOBaHMS O B3bICKAHMM HEYCTOMKM, YCTAHOBJIEHHOV JOTOBOPOM B BUE COUETAHUS
mrrpada 1 reHu 3a OOHO HapyllleHe, a TO/DKHUK IPOCUT CHU3UTD ee pa3Mep Ha OCHOBaHMUM cTaThy 333 I'K
P®, cyn paccMaTpuBaeT BOMPOC O COPAa3MEPHOCTY HEYCTOVKM MOCAeNCTBUSIM HapylIeHUs 06513aTeIbCTB
MCXOIS U3 001Iel cyMMbI miTpada 1 MeHn.

81. Ecytv HeucImo/HeHMe W HeHaijieskalee MCIoTHeHMe 06s13aTe/IbCTBa IIPOV30IIIIO0 10 BUHE 06enX
CTOPOH JIMO0 KPeAUTOP YMBIIIJIEHHO MJI II0 HEOCTOPOXKHOCTM COAEIICTBOBAJ YBEIMUEHMIO pa3Mepa
HEYCTOVKM MO0 eiicCTBOBa/I HeI0OPOCOBECTHO, pa3Mep OTBETCTBEHHOCTH IO/IKHMKA MOXKET ObITh
YMeHbIIIeH CyA0M I10 3STUM OCHOBAHUSIM B COOTBETCTBUMU C TOJIOKeHUsAMU cTaTbu 404 'K PO, uTo B
JanbHeNIeM He UCK/IIoYaeT IpuMeHeHue cratby 333 'K PO.

HerpeabsiBjieHNe KPeAUTOPOM B TeUEHMe AJIUTEIbHOTO BpeMEHM MOC/Ie HAaCTYTIIeHNsI CPOKa MCITOJTHEH ST
006s13aTeIbCTBa TPeOGOBAHMS O B3bICKAHMY OCHOBHOTIO JI0JITA CAMO I10 ce6e He MOKeT pacleHMBAThCS KaK
COZleliCTBIME YBEJIMUEHNIO Pa3Mepa HEYCTONKMA.

3aKJII0UUTeIbHbIE ITOJIOKEHUS

82. INonoskenus ['paskmaHckoro Koaekca Poccuiickoit @emepauyn B pegakiumu @emepaqbHOTO 3aKOHA OT 8
maprta 2015 roma N 42-®3 "O BHeceHUM M3MeHEHMI B 4aCThb MepByI0 ['paskgaHcKoro Komekca Poccuiickoit
Oenepauyn” (manee - 3akoH N 42-03) MpUMeHSIOTCS K TPaBOOTHOLIEHMSIM, BO3HUKIIIUM MOCJIE THS
BCTYIUIEHUS €T0O B CUJTY, €CJIM MHOEe He TIPelyCMOTpeHO craTbeli 2 3akoHa N 42-@3. [To mpaBOOTHOIIEHUSIM,
BO3HMKIIMM A0 AHS BCTyIIeHUS B ¢ty 3akoHa N 42-03, monoxkeHus ['paskgaHcKoro kogekca Poccuiickoit
denepalyy B USMEHEHHO pelaKIyy IPUMEHSIIOTCS K TeM ITpaBaM M 00SI3aHHOCTSIM, KOTOPbIE€ BOSHUKHYT
rocse gHs BeTyrienus 3akoHa N 42-®3 B cuy (1 mtoHs 2015 ropa).

83. Ilonoskenus I'paskaHCcKoro Komekca Poccuiickoit @epepaniiy B M3MeHeHHO 3aKOHOM N 42-®3
penaxiuu, Harpumep, ctathbs 317.1 'K PO, He mpMMeHSIOTCS K ITpaBam M 00s13aHHOCTSIM, BO3HUKIIUM U3
IIOTOBOPOB, 3aK/IIOUEHHBIX [0 OHS BCTYIJIEHMS ero B cuiy (mo 1 mionst 2015 ropa). Ilpu paccMoTpeHUM
CIIOPOB M3 Ha3BaHHbBIX IOTOBOPOB CJle[lyeT PYKOBOACTBOBAThCS paHee AeliCTBOBaBIIe peJaKi et
I'paskmanckoro kopekca Poccuiickoin @emepaiuy ¢ yueToM CJIOXKUBILENACS IPAKTUKU ee TIPUMEHEeHUS
(yHKT 2 cTaThy 4, ab63a1] BTOpoit myHKTa 4 ctaTbu 421, myHKT 2 ctaThu 422 ['K PO).

BMecTe ¢ TeM npu pellieHUM BOIPOCa O HAUMUCIeHUM MPOLEHTOB 3a HEUCIIOJIHEHME JeHeXXHOTO
00s13aTeIbCTBA, BOSHMKIIIETO HA OCHOBAaHMM 3aK/II0UeHHOro a0 1 uwoHs 2015 roga 1oroBopa, B OTHOIEHU A
TeproA0B IMPOCPOUKM, MMeBIIMX MecTO ¢ 1 nioHs 2015 roga, pasmep MPOILEHTOB OIpeIessieTCs B
cooTBeTcTBUM ¢ MyHKTOM 1 ctaThu 395 'K PD B pemakuum 3akoHa N 42-@3.

84. B CBSI3U C IPUHSTYEM HACTOSIErO IMTOCTAHOBJIIEHUS ITPU3HATD He MOAJjIesKallMMU IIPUMEHEHUIO :

MYHKTHI 2, 42, 50 - 52, a63a1; BTOpoit myHKTa 56 mocraHoieHus [nenyma BepxoBHoro Cyma Poccuiickoii
®enepanyu u [Tnenyma Boiciero Apourpaskaoro Cyma Poccuiickoii @enepatyy ot 1 urong 1996 roga N 6/8
"O HEKOTOPBIX BOMMPOCAX, CBSI3aHHBIX C IPMMeHEeHeM YacTy MepBoii ['paskmaHCcKoro Kogekca Poccuiickoi
Qenepauun’”;

IyHKTHI 1 - 3, 5 - 11, a63a11 mecToii myHKTa 15, myHKTHI 23 - 29 noctaHoBienust Ilienyma BepxosHoro Cyma
Poccuiickoit ®epepaunn u [lnenyma Boiciero ApoutpaxkHoro Cyna Poccuiickoit @egepanium oT 8 OKTOPsT
1998 roga N 13/14 "O npakTuKe npuMeHeHM s ITOJOKeH Ui ['paskmaHCKoro Kogekca Poccuiickoin @emepannn
O IPOLIeHTAaX 3a [10/Ib30BaHVe UYXVMU JeHeXHbIMU CpeiCTBaMU " ;

MyHKTHI 1, 3 - 7, 10 mocTaHoBnenus [nenyma Boiciero Ap6urpaskaoro Cyna Poccuiickoit @emepaiinm ot
22 nekabps 2011 roga N 81 "O HEKOTOPBIX BOIPOCAX MPUMeEHEHUSI cTaThy 333 ['paskmaHCKOTO KoIeKca
Poccuiickon @enmepauun’”;

noctaHoBieHue Ilnenyma Boiciiero ApoutpaskHoro Cyna Poccuiickoit @enepauyy ot 4 anpesns 2014 rona N
22 "O HeKOTOPbIX BOMPOCAX MPUCYKIEHMS B3bICKATEI0 eHeXXHBIX CPeJICTB 32 HeMCIIOTHeHe CyAeOHOro
aKkra’.
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