MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 22 Host6pst 2016 1. N 54

O HEKOTOPBIX BOITPOCAX
IMPUMEHEHVS OBIIUX ITOJIOXKEHMI TPAXKIIAHCKOTI'O KOIEKCA
POCCUIICKOM
®EJEPAIIVMN Ob OBA3ATEJIbCTBAX 1 X NUCITOJIHEHNN

B nensix obecrieueHus e AMHCTBA MPAKTUKY IIPUMEHEHUS CyAaMM 00X
rojIokeHMi I'paskgaHckoro kogekca Poccuiickoit @emepanym 06
o6s13aTesibcTBAxX U Ux ucnoaHeunu [nenym BepxosHoro Cyna Poccuiickoit
®demepaiiy, pyKOBOACTBYSACH cTaTheli 126 Konctutyiun Poccuiickoin
denepanyn, cratbsiMu 2 U 5 @eepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 deBpang 2014 roga N 3-®K3 "O BepxoBHom Cyzae Poccuiickoit
@epepauyn’, IOCTAHOBJISIET JATh C/eAYIOLIME PAa3bsICHEHNUS.

1. B cuiry 06s13aTesibCTBa OAHO UL (LO/DKHUK) 00513aHO COBEPIINTD B
M0JIb3Yy APYTOTO JAulia (KpeAauTopa) onpeiesieHHOe AeiicTBMe 1160
BO3[epKaThCs OT COBePILIeHUs Olpefe/IeHHOIO NeViCTBYS, a KpeaIUTop
MMeeT MPaBo TPeOOBATh OT JO/KHMKA MUCTIOJTHEHUS ero 00513aHHOCTH
(nyHKT 1 crateu 307 ['K PD).

[Tpu 3TOM CnefyeT MMeThb B BULY, YTO MCUYEPIIbIBAIOII I [IepeUyeHb
IeiCTBUI, COBepIIleHMe KOTOPBIX MO0 BO3epskaHue OT COBEPIIEHUS
KOTOPBIX MOXKET OBITh ITPEIMETOM 00sI3aTeNbCTBa, cTaTheit 307 K PO He
YCTaHOBJIEH.

B cyuasix, mpegyCMOTpeHHbIX 3aKOHOM MJIM BBITEKAIOUIMX U3 CYIeCTBa
00s13aTebCTBA, HA CTOPOHY MOKET ObITh BO3/I0KeHa 00sI3aHHOCTh OTBEYaTh
3a HaCTyIUIeHMe UM HeHACTYyIUIeHMe OIpeieJIeHHbIX 00CTOSITEIbCTB, B TOM
yyCiIe He 3aBUCSILNX OT ee NOBeJleHNsI, HallpuMep B cliyyae
HeJIOCTOBEPHOCTU 3aBepeHMst 00 06CTOSITeTbCTBAaX IIPU OCYILeCTBIeHUN
MpeaIrpMHUMAaTe/bCKOM AesTe/IbHOCTU (ITYHKT 4 ctaTbyu 431.2 'K PO) nnn
MIpU U3BATUM TOBApa y MOKyIaTessl TPeTbUMM JIUaMu (MMyHKT 1 ctaTtby 461
[K P®).

2. ITo ob1eMy mmpaBuiTy, MpeIycMOTPpeHHOMY ITyHKTOM 3 cTtaThyu 308 TK PO,
00513aTe/IbCTBO He CO3/iaeT MpaB M 00s13aHHOCTeN [71s1 JIULI, He YYaCTBYIOIUX



B HEM B KaueCTBe CTOPOH (I/1s1 TpeThyX Jinil). COOTBETCTBEHHO, CTOPOHBI
06s13aTe/IbCTBA HE MOTYT BbIABUTATh B OTHOIIEHUY TPEThUX JIAI]
BO3paskeHMs, OCHOBAHHbIEe HA 00s13aTe/IbCTBE MEXY CO00Ii, paBHO KakK U
TPETBbYU JINIA HE MOTYT BbIIBUTATh BO3PaskKeHMSI, BBITEKAIOMIVE U3
006s13aTeNIbCTBA, B KOTOPOM OHM He y4acTBYIOT. Haripumep, rpu mepexoze
IpaB KpeauTopa K IPYyroMy JIMILy [0 TOTOBOPY 00 YCTYIIKe TpeGOBaHMS
IOJDKHYMK B KaueCcTBe BO3pakeHMs IMTPOTUB TPebOBaHMIT HOBOTO KpeauTopa
He BITpaBe CChIIAThCSI Ha HEUCIIOTHEHME 11eCCMOHApMeM 00s13aTebCTB 110
oruiaTe rpaBa TpeGOBaHMS Mepes eJeHTOM.

BmecTe ¢ TeM B YCTaHOBJIEHHBIX 3aKOHOM, MHBIMM ITPABOBBIMM aKTaMU WJIN
corJIallleHeM CTOPOH CJTydasix 06s13aTe/IbCTBO MOXKET CO37aBaTh
00s13aHHOCTb JOJIKHMKA COBEPIIUTD OIpeie/ieHHOe AeiiCTBMe UK
BO3JEePXKaTbCsI OT HETO B OTHOIIEHUY TPETbUX JINII, CO3aBaTh AJISI TPETbUX
JIUII TTpaBa B OTHOIIIEHUY CTOPOH 00s13aTe/IbCTBA (HAalpUMep, B CIyuae
3aK/II0UEeHMS JOTOBOPA B MOJIb3Y TPETHETO JINIIA B COOTBETCTBUM CO CTAThe
430 TK PO).

3. OmHOPOIHBIMM 06SI3aTEIBCTBAMM, TT0 KOTOPBIM KPEIUTOPHI MOTYT
3aKJIIOYUTH COTJIallleHNe O MOpsAKe YI0BIeTBOPEHMS UX TpeboBaHMIi K
IOJDKHUKY (ITyHKT 1 ctatby 309.1 'K PD), aBs10TCS, B YaCTHOCTH,
00s13aTeIbCTBA, IIPeAyCcMaTpUBaloIIe repeaavy ornpeaeaeHHbIX POAOBbIMU
MpM3HAaKaMM Bellleil Mu ITpaB, HalIpuMep, JeHesKHbIe 00s13aTeTbCTBA WIIN
00si3aTenbCTBA 10 Mepefave 6e3T0KyMeHTapHbIX IIeHHbIX Oymar
oIpeJie/IeHHO KaTeropun (TUIa).

4. B cuny myHkTa 3 cratbu 309.1 'K PO cornameHnue KpeguToOpoB He
co3maeT 006513aHHOCTH )11 JOJDKHMKA, He y4aCTBOBAaBILEro B 3TOM
cornameHun. [IpegycMOTpeHHBIV TaKMM COTJIallleHreM MOPSIA0K
yIIOBJIETBOPEHMS TPeOOBAHMIA He SBJISIETCSI OCHOBaHMEM JJIs1 OTKa3a
KpeAauTopa B IPUHSATUY NIPeJI0KEeHHOTO JO/KHUKOM HafjiexXXal|ero
MCIIOJIHEHMS. B cirydae Takoro oTkasa KpeguTop CUUTAETCSI IPOCPOUYMBIIUM
(nyHKT 1 cratbu 406 ['K PD).

PaBHbBIM 006pa30M corJiallieHre KpeIuTOPOB O MOpsiiKe YA0BIeTBOPEHUS UX
OTHOPOJIHBIX TPeOOBaHMII K TO/DKHUKY CO3/1aeT 00s13aTe/IbCTBA MEKIY
KpeauTopaMy, HO He MeHSeT MOPSI0K MPOBeAeHMs IPOLeayp U
ouepegHOCTh yIOBIeTBOPEHMS TpeOOBaHUIT KPeAUTOPOB, YCTAaHOBIEHHbIE
denepasibHBIM 3aKOHOM OT 26 okTs10pst 2002 roga N 127-@3 "O
HECOCTOSITeIbHOCTU (0AHKPOTCTBE)".



5. CornacHo nyHKTY 2 cTaTby 309.1 'K PO nmpuHsSITOE OT MO/KHMKA
HaJyieskalee UCIoJHeH e KpeauTop 00s13aH rnepenaThb IPyromMmy KpeauTopy
WU OPYTUM KpeOUTOPaM B COOTBETCTBUU C COIIALIEHMEM MeXXIy HUMMU.

B Takom c/Tydae MCIIOJIHEHHBIM B COOTBETCTBYIOIIEN YaCTU CUMTAETCS
00s13aTeIbCTBO JO/IKHMKA B OTHOIIEHUY KPeOUTOPa, IIPUHSIBIIETO
HaJIeskaliee MCIoJHeHe, K KOTOPOMY B COOTBETCTBYIOIIEH YacTu
repexoauT TpeboBaHMe K JODKHUKY OT KpeAuTopa, KOTOPOMY IepesaHo
MCIIOTHEHMe.

6. ITpu paspelieHny CIIOPOB, KaCAIOUMXCS UCTIOTHEeHMS 00513aTe/IbCTB 110
repeiave UCIOJHEHMS] OMHUM KPeAUTOPOM APYrOMY, Cy IIPOBepsIeT,
SIBJISIETCSI JIX COTJIAllIeHNe MeKAY KpeauTopaMu IMpeayCMOTPeHHbIM
3aKOHOM WJIY MHBIMY ITPABOBBIMM aKTaMy JJOTOBOPOM, HaIIpyMep
JIOTOBOPOM KOMMCCUM, aT€HTCKUM AOTOBOPOM UJIU JOTOBOPOM ITPOCTOTO
tToBapuinecTsa (riaBsl 51, 52 u 55 'K P®), cmelraHHBIM JOTOBOPOM MUJIA
JIOTOBOPOM, KOTOPbIii He MpeIyCMOTPEH 3aKOHOM UM MHBIMM ITPaBOBbIMU
akTamu (TyHKTbI 2 U 3 ctaTbu 421 TK PD).

Eciu MHOe He MpeayCcMOTPeHO TOTOBOPOM M He BbITEKAeT 13
B3aMMOOTHOIIEHMIT CTOPOH, KPEAUTOP, KOTOPOMY HaIJIEXKUT IepeaaTh
MIPUHATOE OT JOJIKHMKA UCIIOJTHEHMe, He OTBeUaeT mepe ApyruMu
KpeouTOpaMM 3a HeMCIIOMHeHe UM HeHajjiexkalee MCIIoJTHeHe
06513aTe/IbCTBA JOKHMKOM. B 3TOM Cciiyyae KpeauTop 06s13aH COOBIINUTD O
HEeVCIIOJIHEeHNUY WY HeHajIeskaleM MCIIOJIHeHUM 06s13aTeIbCTBa
JOJ/DKHMUKOM, COOpaTh Bce HeOOXOAVMbIE J0KAa3aTeIbCTBA, @ TAKXKe 10
TPeOOBaHMIO KPeOUTOPa, KOTOPOMY B COOTBETCTBUM C COT/IAIIeHieM
HaJ1ekajIo0 rmepesaTth MCIIOJHeHe, IepefaTh eMy IIpaBa 10 CIoejIKe C
JOJDKHMKOM. BMecTe ¢ TeM IMPUHABIINIA OT JO/DKHMKA UCITOTHEH e
KpeIuTOp OTBeYaeT mepej APYTrMM KpeIUTOPOM 3a YTpaTy, HeJoCcTauy Uian
MIOBPEXIEeHNE UMYIIECTBa, II0JyUeHHOTO OT JO/IKHMKA.

7. Eciu MHOe He TpelyCMOTPeHO 3aKOHOM, MHBIMU ITPABOBBIMM aKTaMU UJIU
JOTOBOPOM U He BbITEKAEeT 13 CYIeCTBA OTHOLIEHUIT MeXay KpeauToOpamu,
pacxofpl MO UCTIOMHEHMIO 00SI3aHHOCTY TlepeiaTh IPYTOMYy KpeauTopy
TOJIyYE€HHOE OT JOJDKHMKA UCIIOJIHEHME HeCceT KPeauTop, MOTYyUMBIINIT
MUCIIOJIHEHME OT AO/DKHMKA IIPUMEHMUTeNbHO K cTaTtbe 309.2 'K PO,

8. K ycrynke TpeboBaHMs, COBEPIIEHHON KPeIUTOpaMy OJHOTO JO/KHMUKA
Meskny co6oit, mooxkeHust cratby 309.1 'K PO He npumeHsIOTCS.



9. ITo ob6ieMy mpaBuiTy, rpeaycMoTpeHHOMY cTaTbeit 309.2 'K PO,
pacxo/ibl M0 UCTIONIHEHMIO 06513aTe/IbCTBA HeCeT NO/KHUK UCXOMS U3
YCJIOBMI 9TOTO 00S13aTE/IbCTBA.

BMmecTe ¢ TeM KpeAUTOP HeCeT PacXO/bl 10 IPUHSITUIO M UCITOJTHEHUS,
HaIpUMep pacxofbl Ha UCTI0/Ib30BaHMe CIeI[MaJbHOTO ITPOrPaMMHOTO
obecreyeHnsi, MOOGMIIBHYIO CBSI3b, OTIIPABKY JOKYMEHTOB U T.II.
JoTIoTHUTEIbHBIE U3 PXKKY KPeIUTOPA MO MPUHSATUIO UCTIOTHEHNS,
BbI3BaHHbBIE IEICTBUSIMU JO/DKHMKA, BO3/IAaral0TCS Ha TIOC/IEHETO.

JlomoTHUTeIbHbIE U3 ePKKM TO/DKHMKA, BBI3BAHHbBIE TEeMCTBUSIMU
KpeauTopa, B YaCTHOCTY BO3HUKIINE B CBSI3U C M3MEHeHMeM KpeauTOpOM
MeCTa MICIIOJTHeHMs 00s13aTe/IbCTBA I10CJ/IE €r0 BO3HMKHOBEHMS,
BO3MeIIaI0TCS KPpeaAUTOPOM (IIYHKT 2 ctaTby 316 'K PO).

[TpaBua 0 pacxofax Ha UCIIOJIHEHNE 00s3aTebCTB, ITPeIyCMOTPEHHbIE
cratbeil 309.2 I'K PO, nogjiexkaT IpUMeHEHUI0, eCIU MHOe He
MpeyCMOTPEHO 3aKOHOM, MHBIMY IIPAaBOBBIMM aKTaMM MUJIM TOTOBOPOM
160 He BBITEKAET U3 CYIIECTBA 00513aTeIbCTBA, 00bIUAEB MJIM IPYTUX
O0OBIYHO MTPebSBIISIEMbIX TPEOOBAHMIA.

10. Ilo ob6meMy mmpaBmiIy IMMPaBoO Ha OJHOCTOPOHHMI OTKA3 OT MCITOJTHEHUST
00s13aTebCTBA OO Ha M3MeHEeHMe ero YCJI0OBUI AOJIKHO ObITh
npenycMmoTpeHo ['K PO, npyrumu 3aKOHaMM ¥ MHBIMM ITIPAaBOBbIMY aKTaMMU
(nyHKT 1 cratey 310 ['K PD).

[IpaBo Ha OJHOCTOPOHHMI OTKA3 OT UCIIOTHEHMS 00s13aTeIbCTBa JIMOO0 Ha
M3MeHeHMe ero yCJIOBMT MOXKeT ObITh MPelyCMOTPEHO JOTOBOPOM JIJISI JIUII,
OCYLLIECTBISIOIIMX ITPeAIPUHUMATENbCKYIO NesTeIbHOCTb, B OTHOLLIEHUSX
MeKAy cob60it, a TakKe JJIs1 IULA, He OCYLeCTBISIOIero
NpeIpYMHUMATEbCKYIO IesITeIbHOCTD, 110 OTHOLIEHUIO K JIULLY,
OCYIIeCTBISIONIEeMY MPeINPUHNMATEIbCKYIO IesITeTbHOCTh (a63all epBblii
nyHKTa 2 cratby 310 'K PO).

[IpengocTaBieHne [OroBOPOM IpaBa Ha OTKAa3 OT UCIIOJTHEHUS
00s13aTeIbCTBA MM OJHOCTOPOHHEE M3MeHeHMe ero yCJI0Buit sl Tula,
OCYIeCTBIISAOLLEro MpeAIPpYHUMATE/IbCKYIO JesITeIbHOCTD, II0 OTHOLIEHUIO
K JIM1Y, He OCYIIeCTB/ISAI0LIeMY ITPpeAIIpUHUMATE/IbCKYIO NeITelIbHOCTbD,
JOIyCKaeTCs TOJIbKO B CIIeLMajibHO YCTAaHOBIEHHbIX 3aKOHOM UJIX MHBIMU
MTPaBOBbIMM aKTaMU C1ydasix (ab3ail BTopoii myHKTa 2 ctatby 310 K PO).



ITo cmbiciy ctatby 67.2 'K PO yc10BUSIMMU KOPIIOPATUBHOIO JOTOBOpa
MOSKET ObITh ITPEeIYCMOTPEHO ITPaBO Ha OJHOCTOPOHHMI OTKA3 OT
MCTIOJTHEHMST 06s13aTeNIbCTB IS JII0OO0TO U3 €ro YYaCTHUKOB.

11. TIpu npumeHenun ctatbu 310 'K PO ciemyeT yYUTHIBATD, YTO OOIIMMMU
TIOJIOKEHUSIMU O IOTOBOPE MOTYT ObITh YCTAHOBJIEHBI MHbIE TTPAaBUJIA O
BO3MOKHOCTM IIpeoCTaBIeH) sl JOTOBOPOM IIpaBa Ha OTKAa3 OT UCIIOTHEeHUS
006s13aTe/IbCTBA UM OJHOCTOPOHHEE M3MeHeHMe ero YCIOBUIA.

Tak, HanipuMep, B 00s13aTeIbCTBE U3 MMYOIMUYHOTO JOTOBOPA, 3aKJII0UEHHOTO
JIMLIAaMU, OCYLeCTB/SIOMMM IIPeIIPUHMUMATENbCKYIO JesTe/IbHOCTD,
MIpaBO Ha OAHOCTOPOHHMI OTKA3 OT UCIIONHEHMSI 00s13aTeNbCTBA MOXKET
ObITh IIPeIOCTaB/IEHO TOTOBOPOM TOJIBKO TOV CTOPOHE, /1Jis1 KOTOPOiA
3aK/II0UeHNMe 3TOTO JOTOBOPA He ObIIIO 00s13aTe/IbHBIM (ITYHKT 1 cTaThu 6,
IyHKT 2 ctaTby 310, ctaTbs 426 'K PO).

Kpome Toro, rnpaBo Ha OJHOCTOPOHHMIT OTKAa3 OT IOrOBOPa MOKET ObITh
MpeayCMOTPeHO ITpaBuiaMu 06 OTAenbHBIX BUIaX TOTOBOPOB. B uacTHOCTH,
IIPaBO Ha OLHOCTOPOHHMI OTKA3 OT LOTOBOpPA MPeLOCTaBIeHO 3aKa3umnKy I10
Jorosopy noapsaa (ctates 717 'K PO), cTopoHam g0roBopa BO3Me34HOT0
okasaHus yciyr (ctathst 782 'K PD), noroBopa TpaHCIIOPTHOM SKCIIeOUITUU
(cratbs 806 'K PD), areHTCKOTO JOTOBOPA, 3aK/II0YEeHHOr0 6e3
orpezesieHUs Cpoka OKOHYaHus ero geiictBus (cratbs 1010 ['K PD),
JIOr0BOpa JOBEPUTEIbHOTO yIIpaBAeHUsI UMYLeCTBOM (ITyHKT 1 ctaTbu 1024
['K PD).

12. Eciv OMHOCTOPOHHMIA OTKA3 OT MCIIOJIHEHMS 00sI3aTe/IbCTBA WA
OJHOCTOpPOHHEe M3MeHeHMe ero YCI0BUIi COBepIlleHbl TOTa, KOraa 3To He
MpeayCMOTPEHO 3aKOHOM, MHBIM ITPAaBOBBIM aKTOM MJIM COIJIallleHUEeM
CTOPOH MUJIU He COBJTI0OIeHbI TPe60BaHMS K X COBEPIIEHMUIO, TO 10 001eMy
MpaBMJTY TAaKO¥ OJTHOCTOPOHHMI OTKA3 OT MCITOJIHEHMS 00sI3aTe/IbCTBA WIN
OHOCTOpPOHHEeE M3MeHeHMe ero YCI0BUI He BJIEKYT I0pUANYeCKIUX
MOC/IeACTBUI, Ha KOTOPbIE OHM ObLIM HAIIPaBJIeHbI.

13. B ciiyyae rmpaBOMepHOI0 OLHOCTOPOHHET0 0TKas3a OT UCIIOIHEeHS
IIOTOBOPHOTO 00513aTe/IbCTBA IMOTHOCTHIO UM YACTUYHO OTOBOP CUMUTAETCS
COOTBETCTBEHHO PACTOPTHYTHIM MM M3MEHEHHbIM (ITyHKT 2 cTtaTby 450.1
[K PD).

B cuny nynkra 1 cratbu 450.1 'K PO npaBo Ha OHOCTOPOHHEE U3MeEHEeHe



YCJIOBMI1 IOTOBOPHOTO 00513aTe/IbCTBA MM Ha OAHOCTOPOHHMIT OTKAa3 OT €ro
MICTIOJTHEHMSI MOSKET ObITh OCYIIEeCTBIEHO YITPABOMOUYEHHOM CTOPOHOIA
IyTE€M COOTBETCTBYIOIIETr0 YBeIOMJIEHUS IPYTOil CTOPOHBI. [IoroBOp
VM3MEHSIeTCS MU TPeKpanraeTcss C MOMEHTA, KOT/ia JaHHOe YBeAOMJIeHe
JIOCTaBJIEHO WJIM CUMTAETCS JOCTABAEHHBIM 110 TTpaBmiaM ctaTby 165.1 'K
P®, ecniu uHoe He ipenycMoTpeHo 'K PO, npyrumu 3akOHaMU, MHbIMU
MIPABOBBIMM aKTaMMU MU YCIIOBUSIMU CIEIKY JIMOO0 He clieyeT U3 00bIuast
WJIN U3 TIPAKTUKU, YCTAHOBUBIIIEICS BO B3aMMOOTHOIIIEHUSIX CTOPOH.

14. TIpu ocy1ecTB/IeHUM CTOPOHOV IpaBa Ha OAHOCTOPOHHEee U3MeHeHNe
yCI0BUIT 00513aTEbCTBA UM OIHOCTOPOHHMII OTKA3 OT €ro MCIIOJIHEHM S OHa
IIOJKHA JIeICTBOBATh pa3yMHO U JOOPOCOBECTHO, YUMUThIBAs MpaBa 1
3aKOHHbIE MHTEePeChI APYTOil CTOPOHBI (IIYHKT 3 cTaTby 307, MyHKT 4 CTaTbyu
450.1 TK P®). HapymuieHne 3Toi 06s13aHHOCTM MOSKET ITOBJIeUb OTKA3 B
cye6HOI 3aIMTe HA3BAHHOTO MTpaBa MOIHOCTHIO MJIM YaCTUYHO, B TOM
yyciie IpU3HaHMe HUUYTOXHBIM OLHOCTOPOHHEr0 M3MeHeHMs YCIOBU
00s13aTeNbCTBA WM OOHOCTOPOHHErO 0TKa3a OT ero UCIOJHEeHUS (ITyHKT 2
cratby 10, myHKT 2 craTtbu 168 'K PD).

Hampumep, o 3TOMy OCHOBAHMIO Cy/l OTKa3bIBaeT BO B3bICKAHMM YaCTU
MIPOIIEHTOB 0 KPpeAUTHOMY JOTOBOPY B CJIyuae OJHOCTOPOHHEr0, HU4eM He
00y CJIOBJIEHHOTO HEITPOIIOPIMOHATBHOTO YBeJIMYeHMsI 6aHKOM ITPOLIEHTHO
CTaBKIU.

15. TIperycMOTpeHHOEe IMUCIIO3UTUBHOM HOPMOIA MM JOTOBOPOM ITPaBO Ha
OJHOCTOPOHHMIT OTKa3 OT UCIIOJIHEHMS 00s13aTe/IbCTBA, CBSI3aHHOTO C
OCYIIeCTBJIEHEM €TI0 CTOPOHAMM ITPeNIIPUHUMATEbCKON AesTeIbHOCTHU,
MM Ha OJTHOCTOPOHHEE M3MeHeHMe YCJIOBUIA TaKOro 00s3aTe/IbCTBA MOXKET
ObITh 00YCJIOBJIEHO T10 COTJIAIIEHMI0 CTOPOH HEOOXOIMMOCTbIO BBITIATBI
oTpeeIeHHO TeHeKHOI CYMMBI IPYTOi CTOpOHEe 00513aTe/IbCTBA (TYHKT 3
ctatby 310 'K PO).

Ecsiu mpaBo Ha OJJHOCTOPOHHMI OTKA3 OT UCIIOTHEHMS 00513aTeNbCTBA UITU
Ha OJJHOCTOPOHHEee M3MeHEeHe YCI0BUIi 06513aTe/IbCTBA YCTAHOBIEHO
MMIIepaTUBHOI HOPMOJ4, HarpyuMep ab3aiieM BTOPbIM IMyHKTa 2 cTaTby 610
['K P®, TO BK/IIOUEHME B JOTOBOP YCJIOBUS O BIIJIATE NE€HEKHO CyMMBI B
cJly4ae OCyLeCTBIeHMs CTOPOHOI 3TOro IpaBa He NOIyCcKaeTcs (ITyHKT 1
cratby 422 I'K PO). Takoe ycioByue IOTOBOpa ABJISETCS HUUTOXKHBIM,
TIOCKOJIbBKY OHO IIPOTUBOPEUUT CYILeCTBY 3aKOHOATe/ILHOTO
pery/JiMmpoBaHusl COOTBETCTBYIOIIEro BUa 006s13aTebCTBa (IyHKT 2 CTaTbU



168 u cratpsg 180 I'K PD).

PaBHBIM 06pa3oM, 1Mo cMbIC/Ty myHKTa 3 ctaTby 310 'K PO He morryckaeTcst
B3MMaHMe TIJIaThl 32 OJHOCTOPOHHMIT OTKA3 OT UCTIOJHEHMS 00s13aTeTbCTBA
WM OJHOCTOPOHHEE U3MEHEeHMe ero yCJI0BUiA, BbI3BAHHbIE HEVCIIOJTHEHUEM
MIY HeHAZJIeXKalllyM M CITIOJTHeHMEM 00s13aTeIbCTBA JPYTOil er0 CTOPOHOIA.

16. TTo cmbicay ryHKTa 3 cTaTby 310 'K PO 06s3aHHOCTD I10 BbITIIATE
YKa3aHHOJ B HEM JIeHe>KHOJ CyMMbI BO3HUKAET Y COOTBETCTBYIOLIEIA
CTOPOHBI B Pe3yJibTaTe OCYILEeCTBIeHMs IIpaBa Ha ONHOCTOPOHHMIA OTKA3 OT
MCTIOTHEeHMs1 00513aTe/IbCTBA MJIM HA OJTHOCTOPOHHEe M3MeHeH e ero
YCJIOBUIA, TO €CThb B pe3yJbTaTe COOTBETCTBYIOILEr0 M3MeHeH s U
pactopskeHus gorosopa (IyHKT 2 ctaTby 450.1 TK P®). Eciu MHOe He
IpegyCMOTPEHO 3aKOHOM WJIM SOTOBOPOM, C MOMEHTA OCYILeCTBIeHUS
TaKOTO 0TKa3a (M3MeHeHMs YCI0BMI1 06513aTe/IbCTBA) ITepBOHAYATIbHOE
006513aTeJIbCTBO ITPeKpalaeTcsl MU U3MEeHSIeTCSl M BO3SHUKAeT
006513aTeJIbCTBO IO BhITIIATE OIpe/ie/IeHHOM AeHesKHO CyMMBI.

Ecnu 6yzieT Joka3aHO OueBMHOEe HECOOTBETCTBYE pa3Mepa 3TOi JeHeKHO
CYMMbI HEOJIarOTIPUSITHBIM ITOCAeCTBYSM, BbI3BAaHHBIM OTKa30M OT
MICIIOTHEHMST 00513aTe/IbCTBA MJIM M3MEHEHMEM €ro YCJIOBUIA, a TaKKe
3aBeJJOMO HeI0OPOCOBECTHOE OCYIEeCTBIeHe ITpaBa TpeboBaTh ee YIIIaThl
B 9TOM pa3Mepe, TO B TAKOM MCK/IIUUTENIbHOM CJIydae CyZ, BIIpaBe OTKa3aTh
B ee B3bICKAHMM MMOJTHOCTbBIO MM 4aCcTUYHO (TTyHKT 2 ctaTby 10 'K PO).

17. Mo o6memy mpaBuTy KpeaUTOP BIIpaBe He IPMHMUMATD UCIIOJIHEHME
00s13aTenbCTBA MO0 YacTsaM (ctathbsi 311 'K PD).

Takast 06513aHHOCTb MO3KET ObITh MPelyCMOTpPeHa 3aKOHOM, MHbIMMU
IIPaBOBbIMM aKTaMM, YCJIOBUSIMU 00513aTeIbCTBA, a TAKKe BbITEKaThb U3
o6bIuaeB WM CylllecTBa 00s13aTeIbCTBA. B UuaCTHOCTH, U3 CylllecTBa
JIeHEesKHOTO 06s13aTeIbCTBA 0 001eMY ITPaBUIy BbITEKaeT BO3MOKHOCTh
ero UCIOJTHEeHMS T10 YaCTSM, B CUJTy Yero KpeIUTOp He BIIpaBe 0TKa3aThCs
OT MPUHSITUS UCTIOJTHEHMSI TAKOTO 00s13aTe/IbCTBA B UACTMU.

HenuMocCThb rnpeagmeTa obs13aTeIbCTBA caMa 110 cebe He co3maeT
00513aHHOCTH KpeamuTopa IIPUHATDb UCIIOJTHEHHME I10 YaCTSIM.

18. Eciiut MHOe He NpefyCMOTPEHO COrJIallleHeM CTOPOH U He BbITeKaeT U3
06bIuaeB WM CyIIeCTBa 00s13aTeIbCTBA, JO/DKHYK BITpaBe Py UCITOTTHEHUA
006s13aTe/IbCTBA MOTPEO0BATh JOKA3aTENbCTB TOTO, UTO UCIIOTHEHME



IIPUHMMAETCS CaMUM KpeIUTOPOM WY YIIPABOMOYEHHBIM UM Ha 3TO
JIULIOM, U HECeT PUCK IMOC/IeICTBUI HeTllpeabsIBIEHNSI TAKOTO TPe6GOBaHMS
(myHKT 1 cratey 312 ['K PD).

JIOJDKHMK HE CUMUTAETCS MIPOCPOUYMBILNM B CJTydyae 0TKa3a OT UCIIOJTHEHUS
06s13aTeIbCTBA 10 TIOJIyYEeHNMSI [TOATBEPKAEHMS TOTO, UTO VCIIOTHEHNE
MIPUHUMAETCS Hagjexxamum auiiom (ctatbs 406 'K PO).

19. Mo cmeicay yHkTa 2 ctatbyu 312 'K PO mpaBo mo/mskHMKA TPe6OBaTh OT
IpefCTaBUTesl KpeauTopa MOATBepKIeHNUs ero MoJIHOMOYMiA, B YaCTHOCTHU
IpebsABII€HNS JOBEPEHHOCTH, YAOCTOBEPEHHOM HOTapMa/IbHO, BO3HUKAaeT
TOI'Zia, KOra VICIIOJIHEHN e IIPMHMMAaeTCsl OT MMEeHM IIPeliCTaB/IsIeMOro
JIMLIOM, OeCTBYIOLIMM Ha OCHOBAHUM MCbMEHHOI0 JOKYMEHTa, a
IMCbMEHHOe YIIOJTHOMOYMe He ObUIO NPeCTaBlIeHO HeIloCpeICTBEHHO
KpPeIUTOPOM JO/DKHUKY U He COLEeP>XKUTCS B JOTOBOPE MeXAy HUMMU.

CTOpOHBI BIIpaBe B CBOEM COTIJIAIIEHUY YCTAHOBUTD MOPSIIOK
MTOATBEPKIEHMS IOJTHOMOYMIA IIPeACTaBUTeIs KpeauTopa, Halmpumep,
YCTaHOBUTD, UTO MIPY HATMUMUM COMHEHMII JOJIKHUK 0OpaliaeTcst
HEerocpeCTBEHHO K KpeauTopy ¢ TpeboBaHMeM OTlepaTUBHO MOATBEPAUTD
TTOJTHOMOYMS €ro MpeaCcTaBUTEJIs B IIPOCTON MMCbMeHHO ¢hopMe, B TOM
yycie B popMe 3JIeKTPOHHOIO JOKYMEHTA ¥ MHOT'O COOOIIeHN s,
repegaHHOro Mo KaHajam cBsI3u (ctateu 165.1, 185.1, 434 'K PD). B Takom
cJTyyae IMOJTHOMOYMSI TIPeICTaBUTeIsI KpeauTopa MOATBEPXKIAI0TCS B
MpeyCMOTPEHHOM CTOPOHAMM TTOPSIIKE.

B cuity cnieninasibHOTO peryaMpoBaHMs JO/DKHMUK He BIIpaBe TpeboBaTh
HOTapUaJIbHO Y4, OCTOBEPEHHO JJOBEPEHHOCTHM, B YaCTHOCTH, OT 3aKOHHOI'O
npencrasutens (cratbu 26, 28 'K PO) 1 B ciaydae, ecyiv IIOJTHOMOYMS
SIBCTBYIOT 3 0OCTAaHOBKY, B KOTOPOJi A€M CTBYET MPeICTaBUTENb (ITYHKT 1
cratbu 182 TK PO).

20. Ilo cmbicy nyHKTOB 1 1 2 ctateu 313 ['K PO kpenutop cumutaeTcs
IIPOCPOYMBIINM, €C/IY OH OTKa3aJjICs IPUHATh UCIIOHEeH)e, [IpelJIoKeHHOe
3a JOJDKHMKA TPeTbUM JIMLIOM, JIMIIb B CJIy4asiX, KOrAa JO/DKHUKOM
JOMYyIeHa ITPOCPOUKa UCIIOTHEHUS IeHeXKHOT'0 00s13aTesIbCTBa MO0
KpeAUTOP 3HAJ UM JOJIKeH ObUT 3HaTh, YTO MCIIOTHEHME BO3JIOKEHO
JOJDKHMKOM Ha YKa3aHHOe TpeThbe JIML0 UM TaKOe TPeThbe JINL0
[I0ZBepraeTcs: ONaCHOCTY YTPATUTh CBOE IIPaBO Ha MMYIIECTBO JO/DKHMKA
BCJIe[ICTBME 0OpallleHNsl B3bICKaHMS Ha 9TO MMYIECTBO.



BmecTe ¢ TeM maske Mpy HAIMUMUMU OOCTOSITENIbCTB, YKa3aHHBIX B ITyHKTaX 1 1
2 ctatby 313 T'K PO, KpenuTop He 00s13aH IIPUMHMMATh UCIIOJTHEHNE,
MpejiokKeHHOe TPEeTbUM JIUIIOM, U, COOTBETCTBEHHO, HE CUUTALTCS
IIPOCPOYMBUINM, €CJIM U3 3aKOHA, MHBIX IIPABOBbIX aKTOB, YCJIOBUIA WU
CyIIecTBa 00s13aTe/IbCTBA BbITeKAeT 00513aHHOCTD IO/DKHMKA VCTIOTHUTD
00s13aTeIbCTBO JIMYHO (ITyHKT 3 cTaTby 313 'K PD).

[IpocpoueHHOe AeHesKHOe 00s13aTe/IbCTBO MOKET OBITh UCIIOJIHEHO TPeThbUM
JIULIOM ¥ B TOM CJTy4yae, KOT/ia ero BO3HMKHOBEHME CBSI3aHO C IMUYHOCThIO
IOJDKHMKA, HAaIIpUMep, yIIaTa JoJira o aJluMeHTaM.

Kpenutop no geHexkHOMY 00513aTe/IbCTBY He 00s13aH MPOBEPSTh HATMUME
BO3JIOKEHMSI, HA OCHOBAHUY KOTOPOTO TPEThe JIUIIO UCTIOTHSIET
006513aTe/IbCTBO 32 JOJDKHUKA, U BIIPaBe MPUHSITh UCIIOTHEHME TIPU
OTCYTCTBUY TAaKOTO BO3JIOKeHMS. [leHEXXHAsI CyMMa, MOoTydeHHast
KpeJUTOPOM OT TPeThero Juiia B KaueCTBe UCIIOTHeHMSI, He MOKeT ObITh
ucTpeboOBaHa y KpeIUTOpa B KaueCcTBe HeOCHOBATeIbHOTO oboraileHus, 3a
VCKITIOUeHMEeM CTydaeB, KOTAA TO/KHUK TaKKe UCIIOMHUI 3TO TeHesKHOe
00s13aTebCTBO MO0 KOTAA UCTIONIHEHN e TPETbUM JIMI[OM U Iepexof, K HeMy
IpaB KpeauTopa MpU3HaHbI CyIoM HecoCTOSIBIIMMMUCS (cTaThst 1102 'K PO).

21. Ecmu ucriondenme o6s3aTeIbCTsa 6bII0 BO3/I0XKEHO JO/DKHMKOM Ha
TpeThe JINII0, TO ITOCIeACTBISI TAKOI0 MCIIOJHEeHNS B OTHOLIEHMSIX MEXKIY
TPEThUM JILIIOM U JO/IKHUKOM PEeryIMpyIOTCs COTJIallieHreM MeXIY HUMIM.

CoryiacHO yHKTY 5 ctatbu 313 TK PO mipu OTCYTCTBUM TAKOTO COTJIAlIeHUST
K TpeTbeMy JIMILY, UCTIOJIHMBILIEMY 00s13aTebCTBO JO/IKHUKA, TTIePeXOIsT
IpaBa KpeauTopa B COOTBETCTBUM €O cTaTbelt 387 'K PO. IIpu aTom
COIIACHO MYHKTY 3 ctaThy 382 I'K PO, ec/iv MOMKHYUK He ObLT YBEIOMJIEH B
MMCbMEHHO¥ hopMe 0 COCTOSsIBIIIEMCSI Tiepexo/ie MpaB KpeauTopa K
JIPYromy JIMLy, HOBBIV KPeAUTOP HeCeT PUCK BBI3BAHHBIX 3TUM
He6aroNnMpUsITHBIX [IJIs HETO mocieacTBuUit. O6sI13aTeNbCTBO AO/IKHMUKA
MpeKkpallaeTcs ero UCIoJHeHeM [IepBOHAYAIbHOMY KPeIuTopy,
IIPOMU3BEeeHHBIM [0 IIOJIy4eHNs YBeLOM/IeH! S O Ilepexoe rpasa K
APpyromy jmmiy.

Bmecre ¢ Tem Ha ocHOBauuu cratby 10 'K P® cyn MoxkeT npusHaTh
repexop, 1paB KpeauTopa K TpeTbeMy JIMLY HECOCTOSBIIMMCS, eClIu
YCTaHOBUT, UTO, UCIIOJIHSIS 00513aT€IbCTBO 3a JOKHUKA, TPeThe JIUL0
JleliCTBOBaJIO He,0OO6POCOBECTHO, UCK/IIOUMUTENbHO C HaMepeHeM



MPUYMHUTD Bpel KpeOUTOPY WM OOIKHUKY 10 STOMY 00S13aTeTbCTBY,
HampuMep, B CJIy4asix, KOTJa TpeThe JUIIO0 ITOracusIo JUIIbL OCHOBHOJ T0JIT
IOJKHMKA C 11eJTbI0 TTOJTyYeHUST AOTIOTHUTEbHBIX TOJI0COB Ha COOpaHUm
KpeIUTOPOB IMPY PaCCMOTPeHMM iesia 0 6AaHKPOTCTBE 6e3 HeCeHUSsT
M3JepsKeK Ha MpuobpeTeHne TpeboBaHMii 110 (PMHAHCOBBIM CaHKIIMSIM,
JIMIIVB KpeauTopa MpaBa rojioCoBaHusI.

Cratbm 71.1, 85.1, 112.1, 113 u 125 degepasmbHOTO 3aKOHA OT 26 OKTSIOPS
2002 roma N 127-®3 "O HecocTosATeIbHOCTY (DaHKPOTCTBE)"
YCTAHABJIMBAIOT CIelMaJbHble MTpaBuiia 10 OTHOIIEHUIO K ITYHKTY 2 CTaThy
313 TK P®, B CBSI3M C YeM MCIIOJTHEHMEe 0053aTeIbCTB JO/DKHIMKA ero
yupeauTensimu (y4aCTHUKaMM ), COOCTBEHHMKOM MMYIIECTBA JOJIKHMUKA -
YHUTAPHOTO MPEANPUITHS TMOO TPETHUM JIMIIOM VIV TPEThbUMMU JTUIIAMMU
TIocJie BBeIeHMS MePBOit Mpolleaypbl 0aHKPOTCTBA AOMTYCKAETCS C
coOIoIeHreM IOPSIKa, ITPeIyCMOTPEHHOTO 3aKOHOAATEIbCTBOM O
OaHKPOTCTBeE.

22. Vlcxopsi U3 B3aMMOCBSI3aHHbBIX TTOJIOKeHUI ITyHKTa 6 cTaTbu 313 u
cratby 403 T'K PO B ciryuae, Korga UCIIOIHEHNE ObIIO BO3/I0KEHO
JO/DKHMKOM Ha TpeTbe JIMII0, 32 HEMCIIOMIHeHY e WIIY HeHaJjlexallee
MCTIOJTHEeHMe 00513aTebCTBa TUM TPeThbUM JIMIIOM IepeJ KpeIUTOpOM
OTBevaeT NO/DKHMK, eCIy MHOe He YCTaHOBJIEHO 3aKOHOM.

23. Ilo cmbicay nyHKkTa 1 ctatbu 314 'K PO, cratbu 327.1 'K PO cpok
MCIIOTHEHVST 00513aTe/TbCTBA MOKET MCUMCIISITHCS B TOM UMC/Ie C MOMEHTa
MCITOTHEHMST 00SI3aHHOCTEN IPYToii CTOPOHOI, COBEPIIEHMS €10
oIpeJleJIeHHBIX AeCTBUIA UJIM C MOMEHTa HaCTYIIJIEHUS] MHBIX
00CTOSITENIHCTB, ITPeAyCMOTPEHHBIX 3aKOHOM MJIK foroBopoM. Eciu
IeVICTBUSI KpeIUTOpa, COBEpIIeHMEeM KOTOPBIX 00YC/IIOBIEHO UCIIOJHEHME
006s13aTe/IbCTBA JOIKHMUKOM, He OyIyT BBITOTHEHbI B yCTAHOBJIEHHBI
3aKOHOM, MHBIMM ITPABOBBIMU aKTaMy WM JOTOBOPOM CPOK, a IpU
OTCYTCTBMM TaKOTO CPOKa - B Pa3yMHBbIN CPOK, KDEAUTOP CIUTAETCS
rmpocpounBIIuM (ctaTby 328 unu 406 'K PD).

Hampumep, HauaabHbINM ¥ KOHEYHBI CPOKM BBIIOHEHNUS paboT 10
morosopy noapsiaa (ctatbst 708 'K PO ) MoryT onpenensaTbCs yKazaHMeM Ha
YILIaTy 3aKa34YMKOM aBaHCa, HeBHECEHMe KOTOPOro BIeUYeT IOCaAeACTBUS,
npenycMoTpeHHble ctaThelt 719 'K PO.

Ecnn HaCTYIUVIEHUIO O6CTO$ITeIIbCTBa, C KOTOPbIM CBS3aHO Ha4aJl0O TeUEeHUSA



CpoKa MCITOTHeHUST 00s13aTebCTBA, HeJ0OPOCOBECTHO BOCIIPENITCTBOBAIA
WU COLeCTBOBAJIa CTOPOHA, KOTOPOJ HACTYIJIEHNe UM HEHACTYIIeHNe
9TOTO 06CTOSITETLCTBA HEBBITOJHO, TO IO TPEOOBAHMIO 10OPOCOBECTHO
CTOPOHBI 3TO 0OCTOSITE/ICTBO MOKET OBITh MPU3HAHO COOTBETCTBEHHO
HACTYIIMBIIMM VJIM HEHACTYNUBIIUM (ITYHKT 1 cTatbu 6, ctaThs 157 'K PD).

24. TTo cmbicty myHKTa 2 ctatby 314 'K PO B ciydasx, Korga 06s13aTesbCTBO
He ITpeAyCMaTPMBAET CPOK €r0 MCIIOJIHEHMS U He COIEPKUT YCIOBUIA,
TTO3BOJISTIONMX OTMPEIeINTDb 3TOT CPOK, & PAaBHO U B CJIyYasix, KOTJa CPOK
MCITOTHEHMST 00513aTe/IbCTBA OMpee/ieH MOMEHTOM BOCTPeOOBaHMS,
JIOJDKHMK BITpaBe IPU HeIpeIbsBIeHUM KPeIUTOPOM B Pa3yMHBI CPOK
TpeboBaHMS 00 MCIIOTHEHNUM TAKOTO 00S13aTeIbCTBA MPEAJIOKUTD
KpeIUTOPY MPUHSTh MCIIOHEeHME, eC/IV MHOe He TTpeyCMOTPeHO 3aKOHOM,
MHBIMM TTPABOBBIMM aKTaMMU, YCIOBUSIMU 00S13aTEIbCTBA UM HE SIBCTBYET
13 06bIyaeB MO0 CylecTBa 00s13aTesbcTBa. [Ipy 0TKa3e KpeauTopa
MIPUHSATh UCIIOJHEHME, B TOM YMCJIe TTIOCPEeACTBOM VKIOHEHMS OT IIPUHSITHS,
OH cumMTaeTcs mpocpounBinM (ctaThbs 406 ['K PO).

25. Mo o611emMy IpaBMITy JOCPOUHOE UCITOJIHEHME 00s13aTeIbCTBA,
CBSI3aHHOTO C OCYIIIeCTBJIEHMEM BCEMMU eT0 CTOPOHAMU
NpeanpyHUMATENbCKOM OesTeJIbHOCTH, OMYCKAaeTCsl TOAbKO B CyYasXx,
MpeaycMOTpeHHbIX cTaTbelt 315 K PO.

B nHBIX 00513aTeIbCTBEHHBIX IMPpaBOOTHOLIEHMAX OO/DKHMK BIIpaBe
JOCPOYHO NCIIOJIHUTD 06H38T€HBCTBO, €CJ/IM MHOE He ITPpeayCMOTPEHO
3aKOHOM, MHBIMM ITPAaBOBbIMI dKTaMM, YCJIOBUSIMU 00513aTeIbCTBA UIU HE
BbITE€KaeT M3 ero cymecTna.

B C/IydasX, Korga ripaBoO Ha JOCPOYHOE MCIIOJTHEHIE 00513aTeIbCTBA
CrienaJibHO YCTAaHOBJIEHO 3aKOHOM WJ/IM MHBIM ITPABOBBIM aKTOM, OHO He
MOJKET OBbITh MCK/IIOUEHO MUJIN OIr'paHMYEHO CoryialieHnem CTOPOH, B
YAaCTHOCTU OHO HE MOXET ObITh 06YCJIOBIIeHO BHECEHMEM KPEeAUTOPY IJIaThl
3a JOCPOYHOE NUCIIOJTHEHHE 00s13aTeIbCTBA.

26. Ilo cmbicay myHKTa 1 ctatbu 316 'K PO, eciin MHOE He IpefyCMOTPEHO
3aKOHOM, TI0 JIeHEXKHBIM 005132 TeIbCTBaM, MCITOHSIEMBIM TyTeM
6e3HaAIMUHBIX PACUETOB, MECTOM MCIIOJIHEHUS 00SI13aTeIbCTBA SIBJISIETCS
MeCTO HaxOoxXaeHus 6aHKa (ero buinana, nogpasaeneHus),
00CTY>KMBAIOIIEro KpeauTopa (rmoydaTesist cpeacTts). I[Ipy 5ToM MOMEHTOM
MCIIOTHEHMS JeHEXKHOTO 00513aTe/IbCTBA SIBJISIETCS 3aUMC/IeHNe JeHEeKHBIX



CpeJCTB Ha KOPPEeCIIOHIeHTCKIIA cueT 6aHKa, 00CTYKMBaIOIero KpeauTopa,
160 6aHKa, KOTOPBI SIBJISIETCSI KPEAUTOPOM.

Ecin mo/DKHMKA U KpeIuTopa 1o 06513aTeIbCTBY, UCITOTHIeMOMY IIyTeM
0e3HaJIMYHbBIX PACYETOB, OOCIYKMBAET OAMH U TOT K€ 6aHK, MOMEHTOM
MCIIOJTHEHMSI TAKOT'O 06s13aTe/IbCTBA SIB/ISIETCS 3auMcieHyie 6aHKOM
JIeHEKHbIX CPeJICTB Ha CUeT KpeauTopa.

27. B cuny crareit 140 u 317 'K P® mipu paccMOTpeHUM CIIOPOB, CBSI3aHHbIX
C UCTIOJTHEHMEM JTIEHEKHBIX 00513aTeJIbCTB, CJIeIyeT pa3indaTh BaIIOTY, B
KOTOPOI1 IeHeskHOe 00s13aTeTbCTBO BhIpaskeHO (BaTIOTY [0JTa), U BaIIOTY, B
KOTOPO1 3TO JeHeXXHOe 00513aTeIbCTBO IO/DKHO OBITh MCIIOJIHEHO (BATIOTY
TiaTexa).

[To o61eMy mpaBWIy BaIOTO I0OJTA M BATIOTO TIaTeska SIBJSIETCST pyoJib
(nyHKT 1 crateu 317 'K PD).

BmecTe ¢ Tem cornacHo myHKTY 2 ctaTby 317 'K PO B neHeXXKHOM
00s13aTeIbCTBE MOXKET ObITh ITPeIYCMOTPEHO, UTO OHO IMOJJIEXXUT OIiaTe B
pyosIsIX (BasIIOTA TUIaTeska) B CyMMe, SKBUBAJIEHTHOI OTpeie/IeHHO CyMMe
B MHOCTPAHHOI BAJIIOTE UM B YCJIOBHBIX I€HEKHBIX e IMHUIIAaX (BaJIFOTa
nosra). B aTom ciayuae mogjiexkaiiasi yriate B pyosix CymMa orpeiesisieTcs
1o o(puUIIMaTbHOMY KYypCy COOTBETCTBYIOIIE} BaTIOThI UM YCIIOBHBIX
JEeHEeXXHbIX eqMHULL Ha JeHb Mj1aTexka, eC/i MHOM KypC WM MHAs AaTa ero
oIpeieJieHUsI He YCTaHOBJIEHbI 3aKOHOM WMJIM COIJIallleHYeM CTOPOH.

28. IIpu yaoBieTBOpeHUM CYIOM TpeOOBaHMIi O B3bICKAHUY I€HESKHBIX
CYMM, KOTOpbIE B COOTBETCTBUMU C MYHKTOM 2 cTaTbu 317 'K PO nogiexar
oruiaTe B PyOJISIX B CyMMe, SKBMBAJIEHTHOI OIIpeieIeHHOI CYMMe B
MHOCTPAHHOI BaJII0TE UM B YCIOBHBIX M€HEXHBIX eAVMHUIIAX, B
Pe30JIIOTUBHOM YacTy CyIe0HOTO aKTa JOIKHbBI COMIePsKaThCS:

yKasaHue Ha pa3Mep CYMM B MHOCTPAHHOIi BaIiOTe 1 00 oriaTe
B3BICKMBAEMBIX CYMM B PYOIISX;

CTaBKa IIPOLIEHTOB U (MJIN) pa3Mep HEYCTONKM, HAUUCISIEeMbIX Ha ATy
CyMMY;

JaTa, HauMHas C KOTOpOﬁI MNpOMU3BOONTCA X HAUMC/TIEHME, DaTa UIN
MOMEHT, 1O KOTOPBIX OHM OOJDKHBI HAUMCIATHCA,



TOYHOe Ha/MeHOBaHNe OpraHa (I0pMaIn4yecKkoro Julia), yCTaHaBI/BaIoILero
KYypC, Ha OCHOBaHUM KOTOPOI'O LOJIKEH OCYILIeCTBISATHCS IlepecyeT
MHOCTPAHHO BaJIOTHI (YCOBHBIX IeHEXKHBIX eIMHUIT) B PyOJIN;

yKa3aHye MOMEeHTa, Ha KOTOPBI JO/KEeH OIpeAensiTbCs Kype AJ1s
repecyeTa MHOCTPAHHOI BAIIOTHI (YCJIOBHBIX J€HEKHBIX €IMHUIL) B PYOJIA.

OHpe,E[e.HHH KypC 1 gaTy riepecueTa, Cy YKa3bIBaeT KypC 1 OaTy,
YCTaHOBJIEHHbI€ 3aKOHOM WJIN COIVIall€eHMEeM CTOPOH.

Ecnu cornacHo 3aKOHY WK JOTOBOPY KypC IJIs IlepecyeTa MHOCTPaHHOM
BaJTIOTHI (BaJTIOTA A0JIra) B pyosiu (BaloTa IiaTexka) JOJKEH OTpees ThCs
Ha J1aTy BbIHECEHUs pellleHus Uy Ha 60Jiee paHHIOIO ATy, CY[,
CaMOCTOSITEeIbHO OCYIIeCTBIISIET TlepecueT MHOCTPAHHOI Ba/IIOThI B py6/iu u
YKa3bIBaeT B Pe30JIIOTUBHO YaCTU pelleHns CyMMY OCHOBHOTO J,0/Ira B
pyosisix. Ecyiu MpoLieHTsl U (M111) HEYCTOMKa, BhIpaskeHHbIE B MHOCTPAHHOIA
BaJIIOTE, HAUMUCJISIOTCS 10 AAThl BbIHECEHUS pPellleHusI, CY TaKxkKe
CaMOCTOSITETbHO TIePeCUYUTHIBAET B PYOJIM YCTAHOBIEHHYIO B MHOCTPAHHOM
BAJ/IIOTE CYMMY ITIPOLIEHTOB (HEYCTOMKM) U YKa3bIBaeT B Pe30JII0TUBHOM
YyacTy penieHnst B3bICKMBaeMble CYMMBbI B pyOJIsIX.

Ecsiu coriacHO MCTIOTHUTEIbHOMY JIMCTY TIepecyeT B py0Jiv B3bICKMBAEMO¥
IIeHEeXKHOV CyMMbI, BbIpaskeHHOM B MHOCTPAHHO BajlOTe MM YCITOBHBIX
JIIeHEXKHBIX eIMHUIIAX, TO/DKEH OCYIIECTBIISIThCS 110 Kypcy, YKa3aHHOMY B
PEe30JI0TUBHOI YaCTy pellieHusI Cy/ia, UCTIOMHSIOMNI pelieHre 6aHK
CaMOCTOSITEJIBHO OCYIIE€CTBJISIET TAKOI IepecyeT U Mmepeuncysier pyosaeBblii
9KBMBAJIEHT Ha CYeT B3bICKATEJIS.

29. CTOpOHBI BIIpase B COTJIALIeHUM YCTAHOBUTD KypC IepecyeTra
MHOCTPAHHO BaJIOTHI (YCTOBHBIX IeHEKHBIX e MHUIL) B pyOIU MU
YCTAHOBUTD ITOPSILOK OIIpe/iesieHys TaKOro Kypca.

Eciy 3aKOHOM M corJialieHeM CTOPOH KypcC U JlaTa [epecyeTra He
YCTAHOBJIEHDI, CYZ, B COOTBETCTBUM C MYHKTOM 2 ctaTbhu 317 'K PO
yKa3bIBaeT, UTO MepecueT OCyILeCTBIsIeTcs 1o obuiiMaabHOMY Kypcy Ha
IaTy haKkTUUeCcKOoro rjaTexa.

JJ1s1 MUHOCTPAHHBIX BAJIIOT U YCJIOBHBIX JIEHEXKHBIX €JUHULL, KOTUPYEMBbIX
Bankom Poccumn, nog oduiiaabHbIM KypcOM MOHMMAETCSI KYpPC 9TUX BalIOT
(emuHMUII) K py0IIIO0, yCTaHABIMBaeMblii BaHkom Poccuy Ha OCHOBaHUM
craTby 53 @enepanbHoro 3akoHa oT 10 uiosisg 2002 roga N 86-®3 "O



LlenTpanbHoM 6aHke Poccuiickoit ®emepauyu (banke Poccun)”.

Ecnu bank Poccun He ycTaHaBAMBAET KypC MHOCTPAHHO BaTIOThI
(VCTIOBHOII JieHeXXHO e IMHUIIBI) K PYOIII0, TIepecyeT OCyIeCTBIIsIeTCs Ha
OCHOBAHMY TMPeOCTaBJIE€HHbIX CTOPOHAMM JAHHBIX O KypCe 3TO BAJIIOThI
(e IMHUIIBI), yCTAHABIMBAEMOM YITOJTHOMOYEHHBIM OpPraHoOM (6aHKOM)
COOTBETCTBYIOILLEro roCyAapCTBa UM MeXXIYHapOIHOM Opranm3anyen K
O HO M3 MHOCTPAHHbIX BAIIOT UM YCJIOBHbBIX JeHEeXXHbIX e VHNLL,
KOTUpyeMbix baHnkom Poccumn.

30. B ciiyuae, eciiu feHeXXHOe 00513aTe/IbCTBO BbIPaXKeHO B MHOCTPAHHOM
BaJIIOTE WJIM YCIIOBHBIX NE€HEXHbBIX eIMHULAX, KOTUPyeMbIix baHnkom Poccun,
OJIHAKO JOJIKHO ObITh OTIaYeHO B pybJIsIX He 1o Kypcy banka Poccun, a o
MHOMY TTOJjIekalieMy ornpeneeHuI0 Kypcy U Ipu 3TOM B OTHOIIIEHUY
CYLLLeCTBOBAHMS TaKOr'o Kypca U (MJIM) NOpsLKa OIpefesieHns ero pasmepa
He OyzeT IpeACcTaB/lIeHOo JOCTaTOYHbIX JOKa3aTeabCTB, CYyy ClieyeT
npuMeHsTh Kypc banka Poccun.

B ciydae, eciiu fieHeXXHOe 00513aTe/IbCTBO BhIPAsKEHO B MHOCTPaHHOI
BAJIIOTE UJIM YCJIOBHBIX JIeHEKHBIX eAMHUIIAX, He KOTMpyeMbIX BaHKoOM
Poccun, ¥ OAJIEKUT OIIaTe B pyOJISIX 110 KypCY, B OTHOIIEHUY
CYyLIeCTBOBAHMSI KOTOPOTO U (WIN) MOPSIIKA ONpefie/ieH!s ero pasMepa He
OymeT mpencTaBieHO JOCTATOYHbIX 0KA3aTeNbCTB, AJ1s lepecyeTa
MCIIOJIb3YIOTCS TIPeIOCTaB/IeHHbIE CTOPOHAMM JJaHHbIE O Kypce 3TOV
BJIIOTHI (eAVHUIIbI), YCTAHABIMBAEMOM YIIOJTHOMOYEHHbIM OpPTaHOM
(6aHKOM) COOTBETCTBYIOIIET0 roCyAapCcTBa UM MEXIyHAPOLHOI
opraHu3aiyei K OaHOM 13 MHOCTPAHHBIX BATIOT MM YCIOBHBIX I€HEKHbBIX
eqVHUII, KOTUpyeMbix bankom Poccun.

31. lHoCTpaHHas Bajl0Ta MOXeT BBICTYIIAaTh B KaueCTBe CpeLCTBa IjlaTexa
B (JIy4asX, B IIOpSIIKe Y HA YCJIOBYUSX, OIIpe/ie/IeHHbIX 3aKOHOM, U/ B
YCTAHOBJIEHHOM 3aKOHOM IIOpsIKe.

B ciyyae, Korza B IOroBope leHe>XKHOe 00513aTeIbCTBO BbIPaskeHO B
MHOCTPaHHOI BajtoTe (BajtoTa 0/ra) 6e3 yka3aHus BaJaIOThI IIaTexa, Cyay
cJleyeT pacCMaTpUBaTh B KaueCTBe BAJIOTHI IIaTeXa pyosb (ITyHKT 2
cratbu 317 TK POD).

HpI/IBHaHI/Ie CyooM He,E[effI(ZTBMTeanbIM YCJI0BUA OOroBopa, B KOTOpOM
MHOCTpaHHAas BaJIIOTa SABJIA€TCA CpeadCTBOM IIJIaTeXa, He BJIeueT IIPM3HaHUA



HeJleliCTBUTEeIbHBIM JJOrOBOpPA B LI€JIOM, eC/IY MOKHO IIPeII0N0XUTb, UTO
IIOTOBOD ObLT ObI 3aK/II0UYEH U 6€3 3TOoro ycaoBus (ctaThbsi 180 'K PD). B aTom
cJryyae, eciiv IeHeSKHOe 00513aTe/IbCTBO He ObIJIO MCITOTHEHO, BaJTIOTOI
TJIaTeXka CUMTaeTCs pyoib.

32. TpeboBaHMe 0 B3bICKaHUM JEHEKHBIX CPEJICTB B MHOCTPAHHOI BaJIIOTe,
BBICTYTAIONIEN BAIOTOM I1aTeska, MOAJIEKUT YIOBIETBOPEHNIO, eCu OyaeT
YCTAHOBJIEHO, YTO B COOTBETCTBUM C 3aKOHOZATeIbCTBOM, [Ie/ICTBYIOIIVM
Ha MOMEHT BbIHECEHUSI pellleH s, JeHeXKHOe 00s13aTeJIbCTBO MOXKeT ObITh
VICIIOTHEHO B 3TOM BasoTe (ctaThbs 140 v myHKTHI 1 3 crateu 317 'K POD).
B TakoMm citydyae B3bICKMBaeMble CYMMbI YKa3bIBalOTCS B Pe30JIIOTUBHOM
YaCTy pelleHys Cya B MHOCTPAHHOM BaJIIOTe.

N cnionmHUTENbHBIN IUCT O B3bICKAHUU JIEHEKHBIX CYMM B MHOCTPAHHOM
BaJIIOTE MOXKEeT ObITh HaIpaB/ieH HeMOCPeCTBEHHO B3bICKaTeeM B 6aHK
WU UHYIO KPeIUTHYIO OPTaHMU3alMIO, Iie NOKHUK MMeeT CUeT B
YKa3aHHOJ MHOCTPaHHOI BaitoTe (cTaThs 8 eepasbHOTO 3aKOHA OT 2
okTs16pst 2007 roma N 229-®3 "O6 MCIIOJTHUTEIBHOM ITPOM3BOCTBE" (Hajee
- 3aKOH 006 MCITOJTHUTEIbHOM ITPOM3BOJICTBE), MO0 Cy1e6HOMY IIPUCTaBY-
VICITOJIHMUTEJTIO JIJIST BO30YKIEHMS VCIIOJTHUTEIbHOTO TIPOMU3BOACTBA. [Ipn
OTCYTCTBUM Y IO/DKHMKA 6AHKOBCKMX CYETOB B YKa3aHHOM MHOCTPAHHOM
BaJ/IIOTe WM IeHEeKHBIX CPeACTB Ha 9TUX CUeTaxX MCIIOJIHEHME pellleHus cya
MIPOM3BOIUTCS CYAeOHBIMM ITPUCTABAMM-UCIIOTHUTEJISIMU B COOTBETCTBUMU C
npaBuiaMu cTaTbu 69, yacteit 2, 5 1 6 ctaTbu 72 3akoHa 06
MCTIOTHUTEIbHOM TPOM3BO/ICTBE.

33. [Ipu ripocpoOUKe yIIaTbl CYMMbI OCHOBHOI'O JOJITA HA 3Ty CYMMY
MOJJIeXXaT HAUMCIeHMIO KaK IIPOLIEHTHI, SIBJISIOLIMeCs IUIaTOM 3a
T10JIb30BaHMe JeHEeXXHbIMU CpeICTBAMM (Harlpumep, IPOLIEHTHI,
yCTaHOBJIEHHbIe TyHKTOM 1 ctaTbu 317.1, ctatbsamu 809, 823 I'K PD), Tak u
MIPOIIEHTHI, SIBJISIIOIIMECS MepO¥i rpakaHCKO-IIPaBOBOI OTBETCTBEHHOCTU
(HampuMep, MPOIeHTbI, yCTaHOBIeHHbIe cTaTbelt 395 'K PD).

[Ipu 3TOM B COOTBETCTBUM C MyHKTOM 2 ctarby 317.1 'K PO mo obuiemy
IIpaBUJIy He JOIyCKaeTCs HaulClIeHe IpefyCMOTPeHHbIX 3aKOHOM MU
JIOTOBOPOM IIPOLI€HTOB, SBJISIOLIMXCS IJIATOM 3a I10/Ib30BaHye TeHeKHbIMU
CpenCcTBaMM, Ha TaKye e IPOLIeHTHI 3a IPeAbIAYIINIA CPOK (CIOKHbIe
MIPOLIEHTBI), 32 UCKIIIOUEHMEM 00513aTeIbCTB, BOSHMKAIOIINX U3 JOTOBOPOB
6aHKOBCKOTO BK/IaJla WJIN U3 IOTOBOPOB, CBSI3AHHBIX C OCYIIECTBIEHNEM UX
CTOPOHaMM IIPeAIIPUHMMATEIbCKO AeaTelIbHOCTU. OHAKO, eCciy MHOe He



YCTaHOBJIEHO 3aKOHOM MJIM IOTOBOPOM, 3a IMPOCPOYKY YIIaThl IPOIIEHTOB,
SIBJISTIOIIMXCS TIJIaTO¥ 3a MM0JIb30BaHMe NeHEeKHbIMM CpeJiCTBAMMU, KpeauUTOp
BIIpaBe TPeOOBATh YIUIATHI HEYCTOMKIM UM IIPOIEHTOB, ITPEAYCMOTPEHHbBIX
cratbeit 395 TK PO.

34. Cratey 318 1 1091 'K PO npenoCTaB/sitOT TapaHTUIO TIOBBIIIIEHUS
pa3Mepa BbIIUIAT Ha CoJiepskaHMe rpakaaHMHa. YCI0BUSIMM 06s13aTe/IbCTBA
MOKeT ObITh ITPeIyCMOTPEH MMOBBIIIEHHbI pa3Mep MHAeKCalUy BhITIIAT 10
CpaBHEHMIO C pa3MepoOM, OIpezeisieMbIM B COOTBETCTBUM CO CTaTbel 318
'K P®. MHpekcalvs BITUIAT B MEHbIIIEM pasMepe Ui MHOe YXyIIleHue
MOJIOKEHMS TPAXKAAHNHA, HA COMlep>KaHMe KOTOPOTO BhIMJIAaUMBAIOTCS
JleHeXXHbIe CYMMBbI, He TOITyCKaeTCs.

35. ITo cmbicny myHKTa 1 ctatby 316 u crateyu 318 'K PO u ctaTbu 2
denmepanbHOTO 3aKOHA OT 24 OKTSA6pst 1997 roma N 134-®3 "O
MIPOKUTOYHOM MMHUMYMe B Poccuiickoin @enepauumn” B UX CUCTEMHOM
B3aMMOCBSI3M CYMMa, BbIIlJIauMBaeMasi HeIOCpeACTBEHHO Ha COAepskaHue
rpakgaHyHa, YBeIMUMBAETCS MPOMOPIMOHATbHO MTOBBIIIEHMUIO BEJIMUNHbI
MPOXKUTOUHOTO MMHUMYMa, YCTAaHOBIEHHOTO B cyObekTe Poccuiickoit
®epnepauyiy, B KOTOPOM TaKOV TPKIAHMH NIpoxkuBaeT. [Ipu sTom
MIPUHMMAETCS BO BHMMaHME IIPOKUTOUYHBIA MUHUMYM, YCTAHOBJIEHHBI JIJIS1
HaceJeHNs B 11€JI0M, a He [J151 er0 OTAe/IbHbIX COLVMaIbHO-
Iemorpaduueckux IrpyIi, eciv MHOe He YCTAaHOBJI€HO 3aKOHOM.

B ciryyae, ecnut B ykazaHHOM cy6bekTe Poccuiickoit ®epepaiyiu BenmmumHa
IIPOKUTOYHOIO MMHMMYMa He YyCTaHOBJIEHa, CYMMa, BbIIIauMBaeMast
HeIoCpeLCTBEeHHO Ha CoJlepykKaHye rpakIaHNHa, YBeINUNBAeTCs
IIPOIOPIMOHAIBHO MOBBILIEHNIO BEIMUMHBI [IPOXUTOYHOTO MUHUMYMA,
YCTAHOBJIEHHOTO B 1iesioM 1o Poccuiickoii @enepanym.

I[To cmbicty MyHKTOB 1, 2 cTaThy 2 @emepanbHOro 3akoHa ot 8 mapra 2015
roga N 42-®3 "O BHeCeHUM M3MeHEeHMUI B YaCThb MePBYI0 ['paskIaHCKOro
Kopekca Poccuiickoit @enmepatiyun” mOpSIOK YBeIUUEeHUS BbITUIAUMBAEMbIX
Ha CoJepsKaHue rpakgaHnHa CyMM, IIpegyCMOTPeHHbI cTaTtheit 318 'K PO
B peJaKIMy TaHHOTO 3aK0Ha, ¢ 1 nwoHg 2015 roga rmoajaeskuT MpuMeHeHUIO
KO BCEM COOTBETCTBYIOIIMM 00sI3aTe/IbCTBAM HE3aBMUCUMO OT JAThl UX
BO3HUKHOBEHMS.

36. CornacHo ctaTbe 318 'K PO nHOI MOPSIAOK yBeAUUEHUSI CYMMBI,
BbIIJIAYMBAE€MOI1 HEITOCPeACTBEHHO Ha Cofiep>KaHye TpaKIaHWHA, MOXKeT



OBITh nmpeayCcMOTpeH 3aKOHOM.

B wacTHOCTHM, pa3Mep MHAEKCALVY CyMM, BbITIJIAYMBAEMbIX 110 IEHEXKHOMY
006s13aTe/IbCTBY HEMOCPEICTBEHHO Ha COAepXKaHMe rpakJaHnHa B
BO3MelleHle Bpeia, IPMUMHEHHOTO JKU3HU WM 340POBbI0, Ha OCHOBAHUM
CyZie6HOrO aKTa, MpeAycMaTpUBAIOIIEro B3bICKaHMe 32 CYET CPeLCTB
benmepanbHOTO OI0IKETA, MOXKET OBITH IPeAYCMOTPEH (deepaabHbIM
3aKOHOM O deepasbHOM OI0/I;KeTe Ha COOTBETCTBYIOIINMIA (PMMHAHCOBBIN
rof,.

37.I1o cmbicay cratby 319 'K PO niof yImOMSIHYTBIMM B HEM IIPOLIEHTaM U
TIOHMMAIOTCS ITPOLIEHTHI, SBJISIOLIMECS TJIATOM 3a MOJIb30BaHMe
IeHeXXHbIMM cpeacTBamMu (Harpumep, cratbu 317.1, 809, 823 'K PD).
[Ipo1eHTEI, SIBASIONIMECS MePOoil IPakIaHCKO-IIPaBOBOI OTBETCTBEHHOCTH,
HaIpumep, MPOIEHTHI, ITpeIycMOTpeHHbIe cTaThelt 395 'K PO, k
yKa3aHHBIM B cTaTbe 319 'K PO mpoileHTaM He OTHOCSITCS ¥ MOTallalTCs
10CJie CyMMbI OCHOBHOTO [10JITa.

[Tonoskenus cratby 319 I'K PO, ycTaHaBAMBaIOIIVie 04epPeIHOCTh
roraiieHus Tpe6oBaHM1 1O AeHEXKHOMY 00s13aTebCTBY, MOTYT OBITh
M3MeHeHbI corjialleHneM cTopoH. OgHaKo corjaileHeM CTOPOH MOXKeT
OBITh M3MEHEH ITOPSIIOK IOoralIeHNs TOJIbKO TeX TPeOOBaHMit, KOTOPbIe
Ha3BaHbI B cTaThe 319 K PO.

ViHast ouepeTHOCTD IOTralIeHus] TPeOOBaHMII 10 TeHEXKHOMY 00513aTe/IbCTBY
TaKke MOXKEeT OBbITh IPeayCMOTPEeHa 3aKOHOM. B 4acTHOCTH, K OTHOIIEHUSIM
I10 IOTOBOpaM ITOTPeOMTeIbCKOTO KpeauTa (3aiiMa), 3aKII0UeHHbIM TT0C/Ie
BBeJeHMUs B AeiicTBue ®enepanbHoro 3akoHa ot 21 gekabps 2013 roga N
353-®3 "O moTpebuTeNIbCKOM KpeauTe (3aiiMe)", MOIJIEXKUT IIPUMEHEHMIO
ouepeIHOCTh MoTallleHus: TpeboBaHMIA, pelycMOTpeHHas 4yacTbio 20
CTaThM 5 JaHHOTO 3aKOHA.

38. Ec/iu 06s13aTeIbCTBO BO3HUKJ/IO HA OCHOBAHMM JIOTOBOpPa
MIPUCOeOMHEHMS U YCJIOBME TAKOTO IOTOBOpa 006 ouepeaHOCTH MOTalleH s
Tpeb6oBaHMI 110 IeHEesKHOMY 00513aTe/IbCTBY JIMIIAeT MPUCOeIMHUBIIYIOCS
CTOPOHY JIOTOBOPA IpaB, OOBIYHO MTPEIOCTABISIEMbIX IO IOTOBOpAM TaKOT0
BUJIA, 160 COMEPKUT IPyTHe SBHO 0OpeMeHUTeIbHbIe IS
MPUCOeIVHUBIIENCSI CTOPOHBI YCI0BMSI, KOTOPbIE OHA, MCXOMS U3 CBOUX
PasyMHO MOHMMAaEeMbIX MHTEPECOB, He MMPUHS/IA ObI IIPY HAJIMYMA § Hee
BO3MOXHOCTM YUYaCTBOBAaTh B OMpeJieJieHUM YCA0BUI OTOBOPa, K



YKa3aHHOMY JOTOBOPY MOAJIEXKUT IMIPUMEHEeHUI0 IyHKT 2 cTaTbyu 428 'K PO.

39. IlpaBuiia cratbu 319.1 I'K PO npumeHSI0TCS K JIIOObIM OTHOPOIHBIM
006s13aTe/IbCTBAM HE3aBUCUMO OT OCHOBaHMI UX BOSHUKHOBEH NS, B TOM
yycJie K OIHOPOJHBIM 00513aTeIbCTBAM JJOJKHMKA Iepej] KpeIUTOPOM,
BO3HMKIIVM KaK 3 pa3HbIX JOTOBOPOB, TaK U U3 OAHOTO JOrOBOPA.

40. TTonoxenus nyHkTta 2 ctatbyu 319.1 I'K PO nopjiexkaT mpUMeHEHUIO B
Tex CJIyyasix, KOTJa Mo BceM OJHOPOAHBIM 00513aTe/IbCTBAM CPOK
VICIIOJTHEHMST HACTYTIWI JIMOO KOT/a 110 BCEM OJTHOPOJIHBIM 00s13aTeTbCTBAM
CPOK MCIOJIHEHMS He HACTYIINIIL.

Hanpumep, B ciyvyasx, KOrga JO/DKHUK He yKas3al, B CYeT Kakoro u3
OJIHOPOJIHBIX 00513aTe€/IbCTB, CPOK UCIIOTHEHMSI TI0 KOTOPBIM HACTYTINI,
OCYIIeCTBIEeHO UCIIOTHEeHNe, U CPeiu TakKuX 00s13aTeIbCTB MMEIOTCS Te, 110
KOTOPBbIM KpeJJUTOp MMeeT obecrieueHye, UCIIOTHeHMe 3aCUMThIBAETCS B
T0JIb3y 00513aTeJIbCTB, IT0 KOTOPBIM KPeIUTOP He uMeeT obecrieyeHus. [Ipu
9TOM 00513aTebCTBO, 38 HeHaJjiexallee UCIOJIHeHMe KOTOPOro
IpeAycMOTpeHa TOAbKO JIMIIb HEeYCTOMKa, He CUMTAETCsl 0OecrieYeHHbIM B
cMbIciie TyHKTa 2 craTtby 319.1 TK PO.

[Tonoxxenus nyHkra 3 cratey 319.1 'K PO nopjiexxat npuMeHeHUIO K TeM
CJIy4astM, KOTZa MMEIOTCS TOJIbKO 0OecIieueHHbIe JIMO0 TOIbKO
HeobOecITeueHHbIe OJTHOPOIHbIE 00SI3aTe/IbCTBA C PA3IMUYHBIMU CPOKAMMU
ucrionHeHus. ITpyu 9ToM 13 HeobecreueHHBIX WJIM U3 00ecrieYeHHbIX
006s13aTeJIbCTB ITPEMMYIIECTBO MMEET TO 00513aTeJIbCTBO, CPOK MCITOTHEHMS
KOTOPOT'0 HACTYIIWII UJIM HACTYIIUT paHblile, 1160, KOrga 00s13aTeIbCTBO He
MIMeeT CPOKa MCIIOJHEHMS, TO 00513aTe/IbCTBO, KOTOPOE BO3HUKJIO PaHbIIIE.
Ecau cpoku ucIoHeHsT 06ecIieueHHbIX JIMO0 HeoOecIneueHHbIX
00s13aTeIbCTB HACTYIIMIM OJJTHOBPEMEHHO, CTIOJTHEHME MEKIYy HUMU
pacmpezesnsieTcs MPoIOPIMOHATbHO.

BmecrTe ¢ TeM, eciiv cpeiyt ODHOPOIHBIX 00S13aTEIbCTB UMEIOTCS T€e, IO
KOTOPBIM CPOK MICITOJIHEHMSI HACTYIIMJI, ¥ Te, CPOK MCIIOJIHEHMS I10 KOTOPhIM
He HaCTYIWI, UCTIOJTHEHHOE B MIePBYI0 ouepe b pacIipeeisieTcss MeXay
00s13aTeIbCTBAMM, CPOK MCITOJTHEHMS IT0 KOTOPBIM HACTYITUII B
COOTBETCTBUM C MIPABUJIAMU, TIPETyCMOTPEHHBIMM ITyHKTaMM 2 M 3 CTATbU
319.1 K PO.

41. Ilo cmpiciy nyHKTa 3 cratby 199 'K PO B ciyuyae, Korga JO/KHUK He



yKasajl, B cueT KaKoro 13 OAHOPOIHBIX 00513aTeIbCTB OCYIECTBIEHO
MCIIOJTHEHME, Y Cpeiy HUX UMEIOTCS TPeOOBaHMSI KpeAUTOPa, M0 KOTOPbIM
MCTEK CPOK MCKOBOI JaBHOCTU, UCIIOJIHEHHOE 3aCUUTBIBAETCS B MOJIb3Y
TpeboBaHMIA, IO KOTOPHIM CPOK MCKOBOJ JaBHOCTU HE UCTEK, B MOPSIIKE,
YCTAaHOBJIEHHOM ITyHKTamMu 2 U 3 ctaTbu 319.1 TK PO.

42. Vcxons u3s nonokeHuii cratby 308.1 'K PO 06 ajibTe pHATUBHBIX
00513aTe/IbCTBAX He SIB/ISIeTCS] albTePHATUBHBIM 00513aTe/bCTBO, IIPeIMeT
KOTOPOTO OfpeJiesieH, HO KpeIUTopy IIpefoCcTaBieHo IIpaBo BbIOOpa 13
HEeCKOJIbKMX MPeIyCMOTPEeHHbIX 3aKOHOM CIT0COO0B 3aI[UThI CBOETO
HapyLIeHHOro [1paBa, HallpuMep, B Cay4dasX, IpeIyCMOTPEeHHBIX ITYHKTOM 1
craTby 475, myHkToM 1 ctatbu 612, myHKToM 1 ctaTbu 723 'K PO.

43. TTo cmbiciy craTby 308.1 'K PO nipu BbIOOpe yIIPaBOMOYEHHbBIM JIUIIOM
OJIHO¥ U3 aJIbTepHATUBHBIX 00513aHHOCTEI 00513aTe/IbCTBO IepecTaeT ObITh
albTePHATUBHBIM U CYUTAETCS, YTO OHO COCTOSITIO M3 BBIOPAHHOTIO J1e/iCTBYUS
(BO3mepykaHMs OT [eiiCTBUS) C MOMEHTa ero BO3HUMKHOBeHus. Hanpumep,
eCJI BbIOOP OCYINECTBJIEH B M10JTb3y 3a€MHOTO 00513aTeIbCTBA, TO ITPOLIEHThI
3a MOJIb30BaHMe JeHEeXHbIMU CpeICTBAMM HAUNUCISIIOTCS He C MOMEHTA
BBIOOPA, a C TOrO MOMEHTA, KaK OH ObL/I ObI OIIpezeseH, ecyin Obl
00s13aTebCTBO M3HAYAIBHO SIBJSUIOCh 3aeMHbIM (ITYHKT 1 ctatbhy 809 I'K
P®). [Mocse ocyiecTBIeHNS BbIOOPA yIIPAaBOMOUEHHOe JIMII0 He BIIpaBe B
OHOCTOPOHHEM IOpPsILKe ero 0To3BaTh (MYHKT 2 ctaTby 308.1 'K PD).

44. 3aKOHOM, MHBIM IIPABOBBIM aKTOM WJIM JOTOBOPOM MOXKET OBIThb
IpeyCMOTPEH CPOK, B TeUeHMe KOTOPOTO YITPaBOMOUYEHHOe JIMLI0 00s13aHO
COBEPIINUTDb BbIOOD.

B crydasix, Korga Takoil CpoK He MpeayCcMOTPEeH, YITPaBOMOUYEHHbII Ha
BBIOOP TOJDKHMK MOXKET COBEPIINUTH BHIOOP IYTEM MCITOTHEHMS OTHOI U3
aJbTepHATUBHBIX 00SI3aHHOCTEJ B CPOK, YCTAHOBJIEHHBIN [/ CIIOJTHEHUS
00s13aTe/IbCTBA.

Eciu IO/MKHUK He chesai BbIOOp B yKa3aHHbIe Bbillle CPOKH,
YIIPaBOMOYEHHBIM Ha BbIOOD CTaHOBUTCS KpeauTop (yHKT 1 craTey 320 I'K
PD).

45. TIpu OTCYTCTBMM YCIOBUS O CPOKe JJIS1 OCYILeCTBIeHUsI BbIOOpa
yIIpaBOMOYeHHbIe Ha BbIOOP KPeOUTOP UIU TPEThe JIUIIO JOIKHbI
OCYIIIEeCTBUTH BBIOOP B pa3yMHbIi CPOK (MMyHKT 3 ctatby 307 'K PO, myHKT 2



cratey 314 TK P®). Ectu 3TOTrO He cIelaHo, JO/SKHMK BIIpaBe MOTpe6oBaTh
OT KpeIUTOpa MJIX TPEThero Jnlia yKa3aHuil Ha IpeIMeT UCIIOHEHNS
006s13aTeNIbCTBA, a B CIy4ae X HEMOCTYIJIEHUS B TPeayCMOTPEHHBbI
MyHKTOM 2 cTaTby 314 'K PO cpoK UCIIOTHUTD 00513aTEIBCTBO 110 CBOEMY
BbIOODY. JJOJKHUK, He TTOYIMBIINI YKa3aHMI OT YIIPaBOMOUYEHHOTO JIUIla
Ha IpeJiMeT MUCIIOJHEeHMS 00513aTe/IbCTBA, He CUYMTAETCS ITPOCPOUMBIINM, B
TOM UMCJIe B CTy4ae, eCiv OH He 06paTucs K KpeAuToOpy UIU TpeThbeMy
ULy 3a MOJyYeHMeM 3TUX YKa3aHU MOoc/e UCTeYeHUs CPOKa,
yCTaHOBJIEHHOTO Ha ocylllecTBieHMe Bbibopa (ctaTbi 405, 406 K PD).

46. B ciryuae, Korga o OCYIIeCTBJIeHNST BBIOOpa yIIPaBOMOYEHHbBIM JIUIIOM
MICITOJIHEHME OJHOTO U3 a/IbTePHATUBHBIX AECTBMUIA CTAJIO0 00BEKTUBHO
HEBO3MOXHBIM 10 0OCTOSITEILCTBAM, 32 KOTOPbIE€ HY OJITHA M3 CTOPOH He
OTBeYaeT, KpeJUTOp BIIpaBe TPe6oBaTh OT JO/IKHMKA OCTaBIIETOCs
BO3MOXKHBIM MCIIOJTHEHUSI.

Ecnu ucnosiHeHMe OQHOTO U3 IBYX AeMCTBUI CTaI0 HEBO3MOKHBIM I10
00CTOSITEILCTBAM, 32 KOTOPbI€ OTBEYAeT HO/DKHUK, M €My IIPUHAJJIEXKAI0
IIpaBo BhIOOPA, KPeOUTOP BIIpaBe TPEOOBATh OCTABIIEr0CS BO3MOKHBIM
mcrosHenus. Eciu B yka3aHHOM cjTydyae IIpaBo BbIOOpa MPMHAIIEKaI0
KpeIuTOpY, TO OH BIIpaBe 110 CBOeMY YCMOTpPeHMIO TpeboBaTh JIMbo
BO3MellleHMs YOBITKOB, TPUUMHEHHBIX HEBO3MOKHOCTbIO MCITOJTHEHMST
9TOTO JIeJCTBUSI, TMOO OCTABIIETOCS BO3MOXKHBIM MCITOJTHEHUS IPYTOro
IeiCcTBUS.

Ec/iit HEBO3MOKHOCTD MCIIOJTHEHUSI OJTHOTO U3 [AeCTBUIT HACTyNuIa o
00CTOSITe/IbCTBAM, 32 KOTOpbIE OTBEUaeT KpeJIuTop, ¥ IMpaBo BbIOOpA
MIPUHAAJIEXAI0 NO/DKHUKY, TIOC/TeIHU OCBOOOKAAETCS OT UCTIOTHEeHUS
o6st3aTenbeTBa (cTaThs 416 TK PO). Eciu B yka3aHHOM cJTyuyae IpaBo
BbIOOpA MPUHAIJIEXKAIO KPeIUTOPY, TO OH BIIpaBe IMOTPedoBaTh
VICTIOJTHEHMST OCTaBIeicst 06SI3aHHOCTM TaK, KaK ecyii ObI OH CIeIal TaKoi
BBIOOD.

47.1lo cmpicny cratsy 308.2 'K PO nipaBo JO/IKHMKA 3aMeHUTh OCHOBHOE
UCTioHeHue ApyruM (PpaKkyabTaTUBHBIM) UCIIOJIHEHEM MOKET ObITh
COr7IaCOBAaHO CTOPOHAMM B MOMEHT 3aK/II04YeHMs I0r0BOpa, U3 KOTOPOTO
BO3HMKaeT OCHOBHOe 00513aTeNbCTBO, MO0 B IOCIeyIolieM A0
VICTIOJTHEHUSI OCHOBHOTO 00513aTe/bCTBA.

[To cmbiciy ctaTbu 308.2 TK PO, eciu 3aKOHOM, MHBIM ITPAaBOBbIM aKTOM



WY JOTOBOPOM He MpeyCMOTPEeHO MHOe, KpeIUTOp 00s13aH NMPUHSITh OT
IoJKHMKA (haKyIbTaTMBHOE UCIIOJNIHEHME, B TOM YMCJie B TTepUOof,
MTPOCPOYKY VCITIOJTHEHWSI OCHOBHOTO 00513aTe/IbCTBA.

48. KpenuTtop He BIIpaBe TpebOBaTh OT JO/KHMKA (PaKyIbTaTUBHOTO
VICIIOZTHEHMS, B TOM 4MCJIe B CJIyyae IIPOCPOUYKYM UM HEBO3MOXKHOCTU
MCTIOTHEHMSI OCHOBHOTO 00513aTe/IbCTBA. EC/IM CTOPOHBI JOTOBOPUIIACH, UTO
JOJDKHMK BMECTO OCHOBHOTO MCITOJIHEHMS YIUIAUMBAET IeHeXXHbIe CPeCTBA
WY TIepeaeT MHOe MMYIIeCTBO, TaKoe CorJialleHue, o 001emMy IpaBuiy,
MOPOXKIaeT MPaBo, HO He 0013aHHOCTb JTOJIKHMKA IPeIOCTaBUTh MHOE
(bakynbTaTUBHOE) UCIIOJTHEHME C 11eJIbIO IPEeKpalleHs 00s13aTeIbCTBA.
Eciu IOJDKHMK He MCIIOMHSeT 3TO CorlalleHye, KpeauTop BIpase
TpeboBaTh UCTIOJIHEHMSI JODKHMKOM OCHOBHOT'O 00sI3aTe/IbCTBA U
BO3MellleHMs YOBITKOB, BbI3BAHHBIX ITPOCPOUKOI MJIY HEBO3MOKHOCTbHIO
MCTIOJTHEHYSI OCHOBHOTO 06s13aTesibcTBa (ITyHKT 1 ctaThu 320.1 TK PO).

BmecTe ¢ TeM CTOPOHBI BIIpaBe 3aKIUUTh COTJalleHne, 10 KOTOPOMY
KpeauTOop MOKeT Tpe6oBaTh OT JOJIKHMKA 10 CBOEMY BbIOODPY UCIIOTHEHMS
TepBOHAYAIbHO 00S13aHHOCTY MJIY 00SI3aHHOCTH, YCTAaHOBJIEHHOM
BITOCJIE[ICTBUM TaKMUM COTJIAlIeHMeM (aTbTePHATUBHOE 00S13aTETbCTBO C
IIpaBoOM BbIOOpa KpeauTopa).

49. B ciyvasix, KOrga OTBETCTBEHHOCTDb KaKA0I0 M3 COMUIAPHBIX
IOJDKHUKOB I10 OTHOIIIEHUIO K TTOTepIIeBIIeMy 3aCTpax0BaHa pa3HbIMU
CTPaxOBUIMKAMM, CTPAXOBIIMKM BO3MEIIAIOT Bpe COJMIAPHO, OTHAKO
BBITIJIATA CO CTOPOHbBI OJHOTO 13 CTPAXOBIIMKOB HE MOXET ITPEBbIIIATh
pa3Mep COOTBETCTBYIOEH CTPAX0BOI CYMMBI (ITYHKT 2 CTaTby 323, IyHKT 4
cratby 931 TK PO).

50. CornacHo nyHkTy 1 ctatbu 323 'K PO kKpeauTop BIipaBe NpeabsBUTD
MICK O TTOJTHOM B3bICKAHUM A0JITa K JIIOOOMY 13 COIUAAPHBIX JOIKHUKOB.
Hanuune perieHus: cya, KOTOPbIM yIOBIETBOPEHBI Te Xe TpeboBaHMS
KpeauTopa MPOTUB OJHOTO U3 CONMUAAPHBIX OJKHUKOB, He SIBJISIETCS
OCHOBaHMeM [JIs 0TKa3a B MCKe O B3bICKAHUM J,0JITa C APYTOro COIUIAPHOTO
IIOJKHMKA, €CI KPeIUTOPOM He ObUIO MOTyYeHO UCTIOTHEeHNE B TTIOJIHOM
o6beme. B aToM cityuae B pellieHUM CyAa AOKHO ObITh YKa3aHO Ha
COMMIAPHBIN XapaKTep OTBETCTBEHHOCTY M Ha U3BECTHBIE CYAY Cy/leOHbIe
aKTbl, KOTOPBIMMU YIOBJIETBOPEHBI Te K€ TPeOOBaHUS K APYTUM
CONMMUIAPHBIM JO/IKHUKAM.



[To momy4yeHus MOTHOTO YO0BIETBOPEHMSI KPeIUTOP BIIpaBe TpeboBaTh
BO30YyKAeHMs Aesa 0 6aHKPOTCTBE KaKIOTO U3 COMMAAPHBIX TOKHUKOB
(HammpuMep, OCHOBHOTO LOJ/DKHMKA M ITOPYUYNTEJIs1) HA OCHOBAHUM BCeil
CYMMBI 3a[10/K€HHOCTH.

51. CornacHo yactut 1 cratbu 34 3aKoHa 06 MCIIOTHUTEIBHOM
IIPOM3BO/ICTBE BO30YKIE€HHbIE B OTHOIIEHMM HECKOJIbKUX TOKHUKOB
VICTIOJTHUTEJIbHbIE ITPOM3BOACTBA M0 COJIMIAPHOMY B3bICKAHMIO B TI0JIb3Y
OJIHOI'O B3bICKATe/II 00beIMHSIIOTCS B CBOJHOE MCIIOJIHUTE/IbHOE
IIPOMU3BOACTBO.

[Tpu 3TOM B3bICKATEb ¥ KAXKIbIV 13 COMMIAPHBIX NOKHMUKOB BIIpaBe
06paTUThCS C 3asiBieHMeM 00 00beIMHEeHUY BO30YKIeHHbIX B OTHOIIEHUY
MX VCITOJTHUTEIbHBIX IIPOU3BOJCTB B CBOAHOE MUCIIOTHUTEIbHOE
IIPOV3BOJICTBO, B TOM UMCJIe B CJIyuae, KOrja TpeboBaHMs K HUM
yIIOBJIETBOPEHBI PellIeHMSIMU Cy/ia 10 Pa3HbIM Jie/laM.

dakTuyeckoe UCIHOJTHEHNE 3a CUeT OJHOTO MJIM HECKOJIIbKUX MODKHUKOB
Tpeb6oBaHMs O COMMAAPHOM B3bICKAHUM, COJIepsKaIerocs B
MCTIOTHUTEIbHBIX JOKYMEHTaX, 00'beIMHEHHbIX B CBOAHOE
UCTIOJIHUTEIbHOE TIPOU3BO/ICTBO, SIBJISIETCS OCHOBAHUEM [IJIS1 €T0
OKOHYAHMS CyIeOHbIM IIPYCTABOM-UCIIOJIHMTEJIEM (ITYHKT 2 YacTu 1 craTbu
47 3akoHa 00 UCIIOJHUTEIHbHOM ITPOM3BOACTBE).

Ecnu TpeboBaHMs KpeguTopa 6yayT YA0BIETBOPEHbI OTHUM U3
CONMMIAPHBIX TOKHUKOB, KpeOUTOP, AeiCTBYS JOOPOCOBECTHO, NO/IKEH
00paTUThCS C 3asiBJIeHMEM O BO3BpallleHUY UCIIOTHUTENbHBIX JOKYMEHTOB
B OTHOULIEHUM OCTAIbHBIX COMUAAPHBIX TOKHMKOB. Ha 0CHOBaHMM
YKa3aHHOTO 3asiBJIeHUSI UCIIOJIHUTEIbHOE IIPOU3BOACTBO B OTHOILLIEHUN
OCTaJIbHBIX COMMAAPHBIX TOJKHUKOB OKAHYMBAETCS CyIeOHBIM ITPUCTABOM-
ucnonuutenem (nyHKT 4 cratby 1 'K PO, myHKT 1 yactu 1 ctatbu 46 u
MYHKT 3 yacTu 1 ctatby 47 3akoHa 00 MCIIOTHUTEIBHOM IPOM3BO/ICTBE). B
cJlydyae HeMCITOJHEHMS 9TO 00513aHHOCTY ¥ TIOJTyYeHU S MICTIOJTHEHMSI C
IPYTUX COIMIAPHBIX AOJDKHUKOB KPeJUTOP 00513aH BEPHYTh
HEOCHOBATEeIbHO MOJIyY€HHOE ¥ BO3MECTUTh MIPUUMHEHHbIE JODKHUKAM
yobITKM (cTaThy 15, 307, 393, 1102 TK PD).

52. CornacHo cratbe 324 'K PO conmpapHblii JOKHUK HE MOKET
CChIIAThCS B KAYECTBE BO3pasKeHMS HA TpebOBaHMe KpeauTopa Ha TO
00CTOSITEILCTBO, UTO KPEIUTOP OTKA3aJICS OT MCKa K IPYrOMY



COMMIAPHOMY TOJIKHUKY MIIM TTPOCTUJI €MY I0JIT. BHe 3aBMCMMOCTY OT 9TUX
IEeMCTBIUIT KpeauTopa JOJKHNUK, MCITIOTHUBILNI COMMAAPHYIO 06513aHHOCTD,
TI0JTy4aeT perpeccHoe TpeboBaHue, B TOM YMC/Ie U K TO/DKHUKY, B
OTHOLIEHMY KOTOPOTO KPEeIUTOP OTKA3a/ICS OT MCKA WX KOTOPOMY OH
TIPOCTWI IOJT.

BmecTe ¢ TeM 10 06111eMy paBWIy MIOPYUYMUTETb BIIpaBe CCbUIATHCS HA TO,
YTO KPeAUTOP MPOCTWI JOJT AO/DKHUKY MIIM OTKA3a/ICs OT MCKa K AOJDKHUKY
(nyHKT 1 cratbu 364 ['K PD).

53. ITo cmbicy myHKTa 2 ctaThy 325 'K PO, eciu MHOE He YCTAHOBJIEHO
corjaleHneM MexXAay COIMAAPHBIMU NOKHUMKAMU M He BbITeKaeT U3
OTHOIIIEHMIT MeXIY HUMMU, TO/IKHUK, UCTIOJTHUBIIMIT 00513aTe/IbCTBO B
pasMepe, IPeBbIIAIONIEM €r0 100, MMEeT IIPaBO PErpecCHOro TpeGoBaHMS
K OCTaJIbHbIM IOJ/DKHMKAM B COOTBETCTBYIOIIEH YaCTH, BKIOUast
BO3MellleH/e PacXxo/IoB Ha UCIIOJIHEHMe 00513aTeIbCTBA, MPeIyCMOTPEeHHBIX
cratbeit 309.2 'K PO.

Ecnu nHoe He npegycCMOTpeHO 3aKOHOM, JOTOBOPOM MJIM HE BbITEKAeT 13
CymiecTBa OTHOIIIEHMI1 MeXny COJIMOapHbIMU OO/DKHUKAMHM, B OTHOIIEHUAX
MeXnoy c000i1 OHU HECYT OTBETCTBEHHOCTDb B PABHBIX OOJISX.

54. BHeceHMe IeHeKHbIX CYMM U IleHHBbIX OyMar B IelT03UT HoTapuyca B
KauyecTBe MCIIOJHEeHMS 00s13aTe/IbCTBA JO/DKHIMKA ITepe] KpeauTOPOM
JIOITyCKAeTCS IIPY HAJIMUMM OOCTOSITE/IbCTB, YKa3aHHBIX B ITyHKTE 1 CTaThu
327 T'K P®. Ocob6eHHOCTM UCIIOTHEeHUS OTAe/IbHBIX 0053aTe/IbCTB
BHECEHMEM JeHEeKHbBIX CPeJICTB WJIM IeHHbIX OyMar B AEMO3UT HOTapuyca
MOTYT OBbITh ITPEIyCMOTPEHBI 3aKOHOM.

B coorBeTcTBUM € TyHKTOM 1.1 cTaTbu 327 'K PO coryiameHneM CTOPOH
MOXeT ObITh YCTAHOBJIEHO, UYTO JOJIKHUK 00s13aH MPOMU3BOAUTD UCIIOIHEHME
ITyTeM BHECEHMUSI IEHEeSKHbIX CPeJICTB MU IIeHHbIX OyMar B eM03UT
HOTapuyca He3aBMCUMO OT C/Iy4yaeB, IPeyCMOTPEeHHBIX TYHKTOM 1 3TOM
CTaTbU.

55. CorstacHo myHKTY 2 ctaTby 327 'K PO BHeceHMe TeHEKHOI CyMMBbI MJA
IIEHHBIX OyMar B IEII03UT HOTapUyca UM CyJia CUUTAETCS UCIIOTHEHEM
00s13aTenbCTBA, O YeM HOTapuUyC WIK Cy/[I, B IEMO3UT KOTOPOTO BHECEHbI
IIeHbI'M WIN LIeHHbIe OyMaru, u3BemaeT KpeauTopa.

HepeaaHHbIe B IEIIO3UT HOTapuycCa neHeXHbIe CpeaCTBa 1 IIeHHbIe 6YMaI‘I/I



CUMTAIOTCS MIPUHAAJIEKALUMMU KPeAUTOPY C MOMEHTA TOJTyUeHUs] UM
yKa3aHHOTO MMYIIECTBA U3 Aero3uTa. IIpy 3ToM HOTapuyc He BIIpaBe
BO3BpalllaTh Ha3BaHHbIE JeHEKHbIE CPeJICTBA U [IeHHbIe OYMaru JOIKHUKY,
eCJIM OT KpeIUTOpa MOCTYIMIIO 3asiBJIEHNE 00 UX TTOTyYeHU .

56. B cimyyae Haumc/ieHMs 1OX0A,a Ha IepelaHHbIe B JeII03UT HOTapuyca
JleHeXXHbIe CpeLiCTBA UM T10 IepeJaHHbIM B 1elI03UT HOTapuyca LieHHbIM
Oymaram mpaBo Ha IOJy4YeHMe TaKOoro 10X0Ja 3a epuoj, X HaXOXKIeHUs B
Jlerio3uTe NIPUHAJIEXUT KPeaUTOPY, [0JIyYUBIIEMY JeHeXKHble CpefCTBa
WIN LleHHble 6ymaru u3 nerno3uta. B ciriyyae Bo3BpaTa BHECEHHBIX B
JeTO3UT HOTapuyca JeHEXHbIX CPeICTB MM IIeHHbIX OyMar JOJDKHUKY 10
ero TpeboBaHuio (IMMyHKT 3 cTaTby 327 'K P®) rpaBo Ha moayyeHue
YKa3aHHOTI'O A,0X0a PUHAIJIEXUT LO/IKHUKY.

57. BcTpeuHbIM ITPU3HAETCS UCIIOHEeHMe 00513aTe/IbCTBA OJTHOM U3 CTOPOH,
KOTOpO€e 00YCI0BJIEHO UCIIOJTHEHMEM JIPYTOi CTOPOHO CBOMX
00s13aTebCTB, BHE 3aBUCHMMOCTH OT TOTO, ITPeIYCMOTPEJIN I CTOPOHBI
ouepeIHOCTb UCITOJTHEHUST CBOMX 00s13aHHOCTEN (ITyHKT 1 ctatby 328 T'K
P®). Hanmpumep, 1o obiiemMy mpaBuiy B IOTOBOPe KYILIU-TIPOAAKNU
00s13aHHOCTD MPOJABIia MepesaTh TOBap B COOCTBEHHOCTD MOKYIIATeNS U
00s13aHHOCTD ITOCIeAHETO OIJIATUTDb TOBAP SIBJISIIOTCS BCTPEUHBIMM I10
OTHOIIEHUIO IPYT K APYTY.

Ecnu MHOe He nIpesyCMOTPeHO 3aKOHOM WJIM JJOTOBOPOM, B CIydae
HerpeJoCTaBIeHMs 00sI3aHHOI CTOPOHOI UCIIOTHEHMST 00s13aTeIbCTBA JINOO
TIPY HAJIMYMY OOCTOSITENIbCTB, OUEBUIHO CBUIETEIbCTBYIOMINX O TOM, UTO
TaKoe MCITOJIHeHMe He GyIeT MPOou3BeJeHO B YCTAHOBIEHHBIN CPOK,
CTOPOHA, Ha KOTOPOJ JIeXKUT BCTPEUYHOE UCIIO/THEHM e, BIIpaBe
MIPMOCTAaHOBUTD MUCITOJIHEHME CBOETO 00513aTebCTBA MJIM OTKA3aThCS OT
VICTIOJTHEHMSI 3TOTO 00sI13aTeIbCTBA U ITOTPEOOBATH BO3MeIleHMs YObITKOB
(nyHKT 2 ctaTtby 328 ['K PD).

CTopoHa, HaMepeBalolasiCsl MPUMOCTAHOBUTD UCIIOJTHEHME CBOETO
06s13aTeIbCTBA WJIM OTKA3aThCS OT €ro MCIIOJHEeHMS JIUIIb Ha OCHOBAHUMA
00CTOSITEIHCTB, OUEBUIHO CBUIETEIBCTBYIOIINX O TOM, UTO JIpyTasi CTOpOHA
He TIpoM3Be/eT UCIIOTHEeHe B YCTAaHOBJIEHHbIN CPOK, 00sI3aHa B pa3yMHbIIi
CPOK MpeayIpeauThb Moc/iefHI00 06 3ToM (TYHKT 3 ctaTby 307 'K PD).

58. CornmacHo myHKTY 3 craTby 328 'K PO HM ogHa 13 CTOPOH
00s13aTebCTBA, 0 YCIOBMUSIM KOTOPOTO ITPeayCMOTPEHO BCTPEUHOe



MCIIONTHEeHMe, He BIIpaBe Tpe6oBaTh M0 Cyy OT APYroit CTOPOHbI
MCIIOJIHEHMS B HAType, He MpeA0CTaBMB IIPUUMUTAIOIIETOCs C Hee T10
006s13aTeIbCTBY APYroit ctopoHe. OHAKO TaKOe IMPaBO COOTBETCTBYIONI A
CTOPOHBI MOKET OBITh YCTAHOBJIEHO 3aKOHOM MJIM OTOBOPOM (ITYHKT 4
cratby 328 'K P®). BMmecTe ¢ TeM KpeaUTOP He JIMIIIeH BO3MOXHOCTHU
TpeboBaTh BO3MeIeHNs YObITKOB, IPUUYMHEHHBIX HEUCITOTHEHNEM UJIN
HeHaJJiexkallM UCIIOJTHEHMEM, B COOTBETCTBUM C YCIOBUSIMU
obsi3atenbcTBa (ctatby 15, 393, 396 T'K PD).

Kpowme Toro, B ciryuae criopa o pasMepe BCTPEYHOTO MCITOTHEHMS UCTIIA,
€CJIM CyJT YCTAHOBUT, YTO HEMCITOJIHEHYE C €r0 CTOPOHBI HOCUJIO
He3HAUMTe/IbHbIN XapaKTep, Cy[ BIIpaBe yI0BJIeTBOPUTh UCK 06
VICTIOJTHEHUM OTBETUMKOM 00s513aTe/IbCTBA B HATYype, ONPeenuB 00beM
TIO/IJIeKAIIero MCTIIOM MCITOTHEHMS.

59. Ecnut MHOe He yCTaHOBJIEHO 3aKOHOM, B CTy4yae, KOTAa TO/KHUK He
MOXeT MUCIIOJIHUTb CBOETo 00s13aTe/IbCTBA JI0 TOTO, KAK KPeAUTOP COBEPIIUT
JIeiCTBUS, IIpeJyCMOTPeHHbIe 3aKOHOM, MHBIMY IIPaBOBLIMY aKTaMU WU
IOTOBOPOM /100 BBITEKAOLIVE 13 00bIUaeB WM CYLIeCTBa 00s13aTeIbCTBa,
MpMMeHeHUIO MojiiexkaT moyioxkeHust crateii 405, 406 TK PO. ITpaBuia
cratby 328 'K PO B TakOM Ci/lyyae IpUMMEHEHMIO He M0AJ1eKaT.

ITIpencenatens BepxosHoro Cyga
Poccuiickoit ®emepatiyn
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