MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 24 mexabps 2020 r. N 44

O HEKOTOPBIX BOITPOCAX
MMPYIMEHEHUS TIOJIOXKEHUI CTATBU 9.1
®EJEPAJIBHOT'O
3AKOHA OT 26 OKTABbPA 2002 TOOA N 127-®3
"O HECOCTOATEJIbBHOCTU (FAHKPOTCTBE)"

B 11e/1X e1MHO0OPa3HOTO IPUMEHEHMS CyIaMU
MosIokeHmM ctatby 9.1 @emepanbHOrO 3aKOHA OT 26
okTs16pst 2002 roga N 127-®3 "O HecoCTOSITeIbHOCTYU
(6ankpoTcTBe)" IInenym BepxoBHoro Cyma
Poccuiickoit @emepanym, pyKOBOACTBYSChH CTaThe
126 Koncturyuun Poccuiickoit ®epepannu,
cTaThsiMu 2 U 5 @egepasbHOrO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpanst 2014 roma N 3-®K3 "O
BepxoBHoMm Cyge Poccuiickoit @egepanym”,
IOCTAHOBJISIET OATh CJIeAYIOIIME PA3bICHEHUS.

O6111Me TONOoXKeHNS

1. Llenpio BBeAeHMS MOPaTOpUSI, MPeAYyCMOTPEHHOTO
craTbeii 9.1 ®emepasbHOrO 3aKOHA OT 26 OKTAOPS
2002 roga N 127-®3 "O HeCcoCTOSITEIbHOCTU
(6aHkpoTCcTBE)" (Hajee - 3aKOH 0 GAHKPOTCTBE),
SIBJIIETCS 0becreueHne CTabMIbHOCTY SKOHOMMKN






IyTeM OKa3aHUsI MO I€ P3KKM OTHeTbHbIM
X03SIACTBYIOIIMUM cyOobekTaM. CorsacHo ab3aity

repBOMY ITyHKTa 2 cTaTby 9.1 3aKOHa 0 6AHKPOTCTBE
MpaBujIa 0 MOPaTOPUM He IPUMEHSIOTCS K JIUIaM, B
OTHOIIIEHMY KOTOPBIX Ha IeHb BBeJEeHMs MOPaTOPUS
BO30YXKIIEHO J1eJI0 0 6aHKPOTCTBE.

2. B coorBeTcTBUM € ITyHKTOM 1 cTathy 9.1 3ak0oHa O
6aHKPOTCTBE Ha JINIIO0, KOTOPOe OTBevaeT
TpebOBaHUSIM, YCTAHOBJIEHHBIM aKTOM
[TpasuTtenbcTBa Poccniickor @enepaiuy 0 BBeIeHUN
B [le/iCTBYe MOPaTOp¥s, PaclPpOCTPAHAIOTCS IIpaBuia
0 MOpaToOpuM He3aBUCUMO OT TOTO, 06J1ajlaeT OHO
MpU3HAKaMM HeIUIaTeskeCroCoOOHOCTY U (MITn)
HeJJOCTAaTOYHOCTY UMYIIeCTBA MO0 HeT.

3. MopaTopuit BBOOUTCS CO SHS BCTYIUIEHUS B CUITY
COOTBETCTBYMOIIEro akta IlpaBurenscTBa Poccuiickoi
Oenepanym, ecau [IpaBuTenbcTBOM Poccuiickom
depnepaliiy He YCTAHOBJIEHO MHOE (ITYHKT 1 CTaTbhu
9.1 3akoHa 0 GAHKPOTCTBE, YACTh 7 CTATHU 5
®eqlepabHOrO KOHCTUTYIIMOHHOI'O 3aKOHA OT 6
Hos16pst 2020 roma N 4-®K3 "O I[IpaBuUTeNbCTBE
Poccuiickoit ®enepauyn”, yactb 8 craTbu 23
IelicTBOBaBIIero paHee denepasbHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha oT 17 mekabps 1997 roma
N 2-®K3 "O I[IpaButenbcTBe POCCUIICKOI
®epepauyn’).






B cnyuae npunsatusa IlpasutensctBom Poccuiickoit
@enepaliviu B IepUO[, e CTBUS MOPATOPUS

pelleHNs O pacllMpeHU [epeyHs Jul], Ha KOTOPbIX
OH pacIpoCTpaHsIeTCs, clefyeT UCXOOUTD U3 TOTO,
YTO B OTHOLIEHUM TaKUX JIUL, MOPATOPUIL IeiiCTByeT
CO IHSI U3MEeHeHMsI Ha3BaHHOIO [IepeyHs, eciu MHoe
He ycTaHOBJeHO IIpaBuTenscTBoM Poccuiickon
denepanymn.

4. IIpenyCMOTpEHHbIE MOPATOPUEM MEPOTIPUSITUS
MPeaoCTaBJISIIOT JIMILAM, Ha KOTOPBIX OH
pacnpocTpaHsieTcs, IpeuMylecTBa (B YaCTHOCTH,
OCBOOOXKIEeHMEe OT YIIJIaThl HEYCTOVKM U MHBIX
(b1HAHCOBBIX CAaHKIINIi) U OHHOBPEMEHHO
HaKJIaAbIBAIOT HA HUX JIOTIOJIHUTEIbHbIE
orpaHuyeHus (Halpumep, 3arpeT Ha BbIILJIATY
IUBUIEHAOB, pacipeaeseHne MpuobLIn).

B cooTBeTcTBUM € ab3aiieM TPeTbMM MMYHKTA 1 CTaTbu
9.1 3akoHa 0 GAaHKPOTCTBE JI060€ INII0, HA KOTOpOe
pacrpocTpaHsIeTcs AelicTBUe MOpaToOpus, BIIpaBe
3asIBUTh 00 OTKa3e OT MpUMeHeHUs MOpaToOpusi,
BHecsI cBefieHMsT 06 3TOM B EnuHblii dhemepanbHbIii
peecTp cBemeHMi 0 6aHKpoTCcTBe. OTKA3 OT
MopaTopus BCTYMaeT B CUITY CO THSI OITyOIMKOBaHUS
COOTBETCTBYIOIILErO 3asBJIEHUS U BjleUeT
HeIlpMMeHeHMe K 0TKa3aBLIeMYCs ULy BCEro
KOMILJIEKCa TPeUMYIeCTB ¥ OTPaHMUEeHUI CO THS






BBeJeHIsI MOpPAaTOPH:I B ,ZLeI‘/)ICTBI/Ie, d He C MOMEHTa
OTKa3a OT MOpaTopu. OnHako ec/i Ha3BaHHOE JIUIIO

IOKaXKeT, YTO OTKA3 OT MOPATOPUS BbI3SBAH
yAy4dIleHeM ero SKOHOMMYECKOTO TTOJIOKEHMS,
MPOMU30IIeAUINM BC/IeCTBUE UCIIONb30BaHUS MeP
MOAAEPKKM, TPEeAYCMOTPEHHBIX MOPaTOPUEM, TO
MOC/eICTBUS BBeJeHUSI MOPATOPUS K HEMY He
MIPUMEHSIIOTCS C MOMEHTA OTKa3a OT MOPaTOpus
(cTaThst 65 ApOUTPAKHOTO MPOIiecCyaTbHOro Kogekca
Poccuiickoit @enepanyn).

5. B coorBeTcTBUM € myHKTamu 1 1 2 ctatbu 9.1
3akoHa 0 6aHKPOTCTBE B MEPUOJ, IeHCTBUS
MOpaTopus AOCTATOYHBIM OCHOBaHMEM [IJIsI BO3BpaTa
3asiBJIeHMSI KpeAUTopa O MPU3HAHUM JO/DKHMKA
0aHKPOTOM SIBJISIETCSI OTHECEHME JOIKHMKA K YUCITY
JIN1I, HA KOTOPBIX PACIPOCTPAHSIeTCS] MOPAaTOPUIA.
[Tpu pa3pelieHMM BOIIpPOca O BO3MOKHOCTU
MIPUHSITUS 3asIBJIEHUS K TPOU3BOICTBY
06CTOSITETCTBA, KACAIOIMEeCsI BO3SHUKHOBEHMS
3a0JDKEHHOCTH (B TOM UMCJIe Iepuoza ee
hopmMmupoBaHMs, MPUUNH, TT0 KOTOPHIM OHA
ob6pa3oBaach, CBSI3M 3aJ0/KEHHOCTY C OCHOBaHMEM
BBeleHNSI MOpaTopusl), CyaIaMy He UCCIeTyIOTCS.

BmecTe c TeM B CUTyaluuu, Korga yrioJIHOMO4e€HHbIM
OPraHoM OOJ/DKHUKA - OPUANYECKOIO JINiid IPUHATO
pelieHmne o ero JMKBUaauuu, To eCTb He






MpexroaraeTcs gajabHeliee OCylecTBIeHNE
JUKBUOMPYEMOJ opraHusaliyeii 00bIYHO

IesiTeJIbHOCTU, XapaKTePHOJ IJIs HOpPMaJIbHOT'O
IpakIaHCKOTO 060pOTa, OTHECEHME TAKOTO
JTUKBUIVPYEMOTO IO/DKHMKA K UMCITY JIUIIL, Ha
KOTOPBIX PaCIIpOCTPAHSIETCS AeCTBME MOPATOPUSI,
He SIBJISIETCS MPEISITCTBYEM IS ITOAAUYM KPeIUTOPOM
3asIBJIEHMSI O IIPU3HAHUM TO/DKHMKA 6AHKPOTOM.

6. [TonoxxeHns myHKTa 3 cratbu 9.1 3akoHa 0
6aHKPOTCTBE He MCK/II0YAIOT BO3MOXHOCTh
paccMOTpeHMs B Ilepuof, NeiCTBMSI MOPATOPYS MCKOB
K JJO/DKHMKAM, Ha KOTOPBIX PaCIIpOCTPaHsIeTCs
MOpaTOPUit.

C yueToM TOro, 4YTO 3aKOHOJATETb JOITYCTH
COXpaHEeHMe apecToB B MePUOJ, JeMCTBUS MOPATOPUS
(B OT/IMUMeE OT MPOIeyPbl HAGTIOAEHUS - ab3aI]
yeTBepThIN IyHKTa 1 cTaThy 63 3aKOHA O
6aHKPOTCTBE), UCTIOTHUTEIbHbIE JIUCTHI B 3TOT
Mepuo, BbIJAIOTCS cygaMu. Ha ocHOBaHUYM TakMX
MCTIOJTHUTEIbHBIX JIMCTOB MOKET ObITh BO30OYKAEHO
UCIIOJIHUTEIbHOE MPOU3BOJICTBO.

Co oHs BBeeHUS B OeliCTBUE MOpaTOpHAa B CUITY
IIPpAMOI'o YKa3aHMsI 3aKOHa UCITOJITHUTEJIbHOE
IIPpOM3BOACTBO I1I0 MMYIIE€CTBEHHDbIM B3bICKaHMAM I10
Tp86OBaHI/I$IM, BO3HMKIIMM OO BBeAEeHMI MOpPaTOpUA,






MPUOCTAaHABIAMBAETCS (MOAIYHKT 4 IyHKTa 3 CTaThbU
9.1 3akoHa 0 6aHKPOTCTBE). VICIIOTHUTETbHOE

MMPOM3BOACTBO CYUTAETCS IPUOCTAHOBIEHHBIM Ha
OCHOBaHMM aKTa O BBeJIEHUM B 1€MICTBME MOPaTOPUS
IO ero BO30OHOBJIEHMS. DTO O3HAUaeT
HeJOIMyCTUMOCTb IPUMEHEHUST Mep
MPUHYAUTEIbHOTO UCIIOJHEHMS B IEPUOJ, AeiCTBUS
MOpaTOpPHSI, a TAKKE HEBO3MOXHOCTb MCITOJTHEHUS
UCIIOJTHUTEIbHOTO JOKYMEHTa, MpeabsiBIeHHOTO
B3bICKATEJIEM HEITOCPeACTBEHHO B 6aHK MM MHYIO
KpeIUTHYIO OpraHu3aiuio (gaaee - 6aHK) B IOPSIIKeE,
YCTAHOBJIEHHOM 4acTbi0 1 cTaTbu 8§ @enepaibHOTO
3aKkoHa OT 2 oKTs16ps 2007 roga N 229-d3 "06
UCIIOJIHUTEBHOM MPOM3BOACTBe . B cityuae
MOCTYTJIEHUS MCIIOJIHUTEIbHOTO JOKYMEeHTa B OaHK B
OTHOIII€HUU JOJDKHMKA, Ha KOTOPOTO
pacIpocTpaHseTcs AeiicTBUEe MopaTopusl, 6aHK
MIPUHMMAET TaKOWM UCIIOJIHUTEJIbHBIN JOKYMEHT U
OCTaBJIIeT ero 6e3 MCIIOJHeHMS 10 OKOHUYaHUS
JIeiCTBUS MOPaTOPUS.

B xone MMPpMOCTAaHOBJJIEHHOI'O MCITOJIHUTEJIbHOTO
IIpOnU3BOACTBA Cyﬂe6HbIM IIPpMUCTAaBOM-MCIIOTHUTEJIEM
MOTIYT OBITh OCyIlIeCTBJ/JI€HbI OTOE/IbHbIE
MCIIOJIHUTEJIbHbIE LLEVICTBI/ISI, HaIipyMep Ha/IOKeHNe
apecTa, YCTaHOBJIEHNME 3alIpeTa Ha PaCIIOpsS>KeHue
MyHieCTBOM.






I[To cmbIciTy cTaThy 9.1 3aKOHA 0 GAHKPOTCTBE B
repuoz, AeiCTBUSI MOpPaTOpus He

MIPMOCTAHAB/IMBAETCS MCIIOJHUTEIbHOE
MIPOM3BOACTBO T10 TPe6OBaHMSIM O BO3MEIIeHU
Bpeia, IPMUMHEHHOTO KU3HI WM 3I0POBbIO, O
BbITIIaTe 3apabOTHO IJIATHI ¥ BHIXOZHOTO ITOCO6MS,
00 yIjiaTe aJlMMeHTOB.

7. B nepuom meicTBUs MOpaTOPUS IIPOLIEHTHI 3a
M0JIb30BAHME UY>KUMU JEeHEXKHBIMU CpeICTBAMU
(ctaTths 395 'pakmaHCcKOro Kojmekca Poccuiickoii
Oenepanyn (manee - 'K PO), HeycToiika (cTaTths 330
'K P®), meHu 3a mpOCPOYKY YIIATHI HAJIOTa UJIU
cbopa (crarbst 75 Hamorosoro Kogekca Poccuitckoii
denepalyn), a TakKe MHbIe PUHAHCOBbIE CAHKIIUY HE
HAUMCJISIOTCSI Ha Tpe6boBaHMs, BOSHUKILINE 10
BBeleHMSI MOPaTOpusl, K JINLLY, ITOANafa0IleMy M0z,
ero geiictBue (MOAIYHKT 2 IMyHKTa 3 cTaThu 9.1,
ab3arl gecsThlii MyHKTa 1 cTaThy 63 3aKOHA O
6aHKpOTCTBE). B uacTHOCTH, 3TO 0O3HAYAET, YTO He
TOJJIEXXUT YA,0BJIETBOPEHUIO IIPENbSIBIIEHHOE B
001I1eCKOBOM TTOPSIIKE 3asiBJIeHNe KpeauTopa o
B3bICKAHMM C TAKOTO JMIa GUMHAHCOBBIX CAHKIINIA,
HAUMCJIEHHBIX 3a IIepUOof NeiiCTBUS MOPaTOpuS.
JInwo, Ha KOTOPOe pacIpoOCTPaHsIeTCs geliCTBIe
MopaTopusi, BIIpaBe 3asiBUTh BO3paskeHMsT 00
OCBOOOXKIEHUM OT YIJIAThI HEYCTONKM (TTOAITYHKT 2
myHKTa 3 crathy 9.1, ab3ail gecsaToliit MyHKTa 1 cTaThyu






63 3akoHa 0 6AHKPOTCTBE) U B TOM C/Iy4yae, ecjin B
CYJZ, He TIOAABAJIOCh 3asiBJIeHNe O ero 6aHKPOTCTBe.

BmecTe ¢ TeM, eciiut IIpy pacCMOTPEHMM CIIOpa O
B3bICKAHUM HEYCTOMKY MU MHBIX (PMHAHCOBBIX
CaHKIM, HAUMCIEHHbBIX 3a TIePUOT, TEeNCTBUS
MopaTopus, 6ymeT JoKa3aHo, YTO OTBETUMK, Ha
KOTOPOTO pacHpoCTpaHsIeTCsI MOpaTOPHii, B
JIeCTBUTEILHOCTY He ITOCTPagas OT 0OCTOSITEILCTB,
TIOCTY>KUBIIIUX OCHOBAHUEM [IJIS1 €T0 BBeJEeHUS, U
CCBUIKM JAHHOTO OTBETUYMKA HA YKa3aHHbIE
00CTOSITEILCTBA SIBJISIIOTCSI IIPOSIBJIEHMEM 3aBEIOMO
HeJI0O6POCOBECTHOIO MTOBeIeHNsI, Cy/l B 3aBUCUMOCTH
OT 0OCTOSITEILCTB JIeJIa U C YUeTOM XapakTepa U
MOCJIeaCTBUIA ITIOBeIeHUSI OTBETUMKA MOXKET
YIOBIETBOPUTD UCK MOTHOCTBIO UM YaCTUYHO, HE
MIPpMMEeHUB BO3PaKeHUS O HATMYMUU MOPATOPUS
(nyHKT 2 cratby 10 TK PO).

BBumy TOro, 4To nmepeueHsn MOCAEACTBUMN,
HaCTYIaIIMX B CBSI3U C BBEIEHNEM MOPaTopus,
SIBJISIETCS] MCUEePIIbIBAIOIINM, (DMHAHCOBBIE CAHKIUU
He 3aMeHSI0TCS MIPOLleHTaMU, ITpeyCMOTPEeHHbIMU
IIYHKTOM 4 CTaTby 63 ¥ IMyHKTOM 2 cTaTby 213.19
3akoHa 0 6aHKPOTCTBe (B OTCYTCTBME Jiesia O
0aHKPOTCTBE, BO30Y)KIEHHOIO B TeUeHMe TpeX
MecsI1eB MocJie peKpalleHns AeiiCTBUS MOPaTOpust
(manee - TpexmMeCsSUHBIN CPOK).






HpOI_IeHTbI, mogJjiexxalime yrjiaTe 3a rojib30BaHNe
JeHEeXHbIMU CpeadCcTBaMU, ITpeaoCTaB/JI€HHbIMMA I10

morosopy 3aiMa (cratbs 809 I'K PO), kpenutHOMy
noroBopy (ctaTbst 819 TK P®) b0 B KauecTse
KOMMepuecKoro Kkpeaura (ctaTbs 823 'K PD), He
SIBISIIOTCSI GMHAHCOBBIMM CAaHKLIMSIMU, TIO3TOMY IIPU
paspelieHNny CIIOPOB O B3bICKAHUM YKAa3aHHbBIX
MPOLIEHTOB CJIefyeT UCXOAUTDb U3 TOTO, UTO B IEPUOT,
IeiCTBUSI MOPATOPHUSI TU MPOLEHTHI, IO 06IIeMy
MIPaBWIIY, IPOAOJIKAIOT HAUUCIATHCS (B OTCYTCTBUE
nena o 6aHKPOTCTBe, BO30YKIEHHOIO B
TpexXMeCSUHbI CPOK, CyIeOHOI pacCpoUKm).

8. BBefeHme B OTHOLIEHUY JIUIIA MOPATOPUS HE
MPMOCTAaHABIMBAET ero AesTeJbHOCTb. B mepuof,
IeliCTBMSI MOPaTOpPUSI OHO, B YaCTHOCTU, BIIpaBe
MPenoCTaBISATh UCIIOJTHEHME T10 CEIKaM,
00sI3aTeIbCTBA IO KOTOPBIM BO3HUKIIM IO Hayaja
IeiCTBMSI MOpaTOpUSI, 3aK/II0YaTh HOBbIE CHIEIKN.
BmecTe ¢ TeM, ecyiv Ha3BaHHOE JIMIIO B ITEPUOT,
MOpaTOpus COBEpIIAET CHAeJIKA (IeiCTBUS,
HarpaBJ/ieHHbIe Ha UCITOJTHEeHEe 00132 TebCTB WK
00sI3aHHOCTe), HapyIllasi ITpaBa ¥ 3aKOHHbIE
MHTepeCchbl KpeAUTOPOB, HATPMUMEDP OTUYKIaeT CBOe
MMYIIEeCTBO I10 3aBeJOMO 3aHVM>KEHHOJ 1ieHe
TPETbUM JINLAM, UCXOS U3 HEJOIMYCTUMOCTU
3JIOYTIOTpe6IeHNS TPasKJaHCKMMM IIpaBaMy TaKkyue
cIenKku (IeCcTBUS) MoAJIexXaT MPU3HAHUIO






HeJleliCTBUTENbHBIMU I10 MCKY KpeauTopa Ha
ocHoBaHuu ctatby 10 u myHkTa 2 cratey 168 'K PO

" B OTCYTCTBME BO30OYXI€HHOTO Jiefia 0 6aHKPOTCTBE.

9. CornacHo noanyHKTy 1 rmyHkra 3 cratbu 9.1
3akoHa 0 6aHKPOTCTBE B MEPUO, AEACTBUS
MOpaTopusi IPMUOCTAHABAMBAIOTCS 00513aHHOCTU
JIOJDKHMKA U VHBIX JIUL, IPEAYCMOTPEHHbIe CTaTbell 9
¥ TyHKTOM 1 ctaTby 213.4 3aKoHa 0 6AHKPOTCTBE.
9TO 03HAYaeT, UTO B 00beM OTBETCTBEHHOCTH,
YCTaHOBJIEHHO cTaThelt 61.12 3akoHa 0
0aHKpPOTCTBE, HE BKIIOYAIOTCSI TpeOOBaHMS
KPeIUTOPOB, BO3HUKININE B IePUOT, AEeJiCTBUS
MOpaTopusl.

Bmecre ¢ TeM B ciyyae IpUHATUS pellieHns O

JUKBUL QUMY JOJDKHUKA - OPUANYECKOro Iuiia
006513aHHOCTb JIMKBUAAIMOHHOV KOMUCCUY
(MMKBMUIATOpPA) 1O OOpaleHUI0 B CYJ, C 3asIBJI€HUEM O
MPU3HAHUU IMKBUIMPYEMOTO TOKHMKA OAHKPOTOM
coxpaHserTcs (IIYHKT 3 cTaTby 9 3aKOHa 0
6aHKPOTCTBE).

Ecnu ycnoBus, ykazaHHbIe B yHKTe 1, myHKTe 3.1
ctaTtbu 9 3aKOHA 0 GAHKPOTCTBE, BOSHUKI/IN 3a/0JITO
IO TIOSIBJIEHUST 0OCTOSITE/IbCTB, IMTOCTYKUBIIUX
OCHOBaHMEM JJIS1 BBeIeHMSI MOPaTOpUs, U
PYKOBOIMTETIO JTO/DKHMKA JTMO0 MHBIM OpraHam






YIIpaBJI€eHUSA OBLIIO 3aBeJOMO M3BECTHO 00
OTCYTCTBUN KaKO¥1-JIMb60 BO3MOKHOCTY YCIIEITHOTI'O

MpeoI0IeHNsI KPU31ca, Ha OCHOBAHUM CTaTby 61.12
3akoHa 0 6aHKPOTCTBE KOHTPOIMPYIOlee NOIKHUKA
JIUII0 MOYKET OBbITh MPUBJIEYEHO K CYyOCUAMAPHOIA
OTBETCTBEHHOCTM 32 HENOAauy 3asiBJIeHUs JO/DKHUKA
0 COOCTBEHHOM OAaHKPOTCTBE B OTBEIEHHBI 3aKOHOM
CPOK, MCUMCJISIeMbIi1 6e3 yyeTa Cpoka eiiCTBUS
mopaTtopus (ctatbst 10 'K P®). Ilpu sTOM, ITOKa He
IIOKa3aHO MHOE, TIpeATIoJiaraeTcs, YTo yCJAOBUS,
yKa3aHHble B IyHKTax 1, 3.1 ctatey 9 3akoHa 0
6aHKpPOTCTBE, BOSHUKJ/IM ITOC/IE TTOSIBJIEHMST
00CTOSATENTBCTB, MOCTY;KUBIINX OCHOBAaHMEM [IJISI
BBeJieHMsI MopaTopus. BpeMs noka3pIiBaHMS TOTO,
YTO MpeoIoIeHe Kpu3uca ObIIo SBHO HEBO3MOXKHO,
JIESKUT Ha Jinlie, HaCTauBawIleM Ha IpUBJIeYeHUM K
CyoCcuaMapHOii OTBETCTBEHHOCTHM (TI0 CMBICTY
noamnyHkra 1 myHkra 3 crateu 9.1 3akoHa 0
0aHKPOTCTBE, CTATby 65 APOUTPAsKHOTO
MPOIeCCYIbHOTO KoeKkca Poccurickoit @emepauun).

Iena 0 6aHKPOTCTBE, BO30OYKIeHHbIe ITOC/Ie Havuasa
IeCTBUSI MOPATOPUS

10. IIpenycMmoTpeHHbIe MYHKTOM 4 cTaThy 9.1 3akoHa
0 6GAaHKPOTCTBE 0COOEHHOCTY PACCMOTPEHMUS el O
HECOCTOSITeIbHOCTY IPUMEHSIIOTCS B CTy4yae
BO30YKIeHMS Teia 0 6AaHKPOTCTBE HE TOIbKO B






TpeXMeCSIYHbI CPOK, HO U B TeUeHMe CpoKa
IeiCTBUSI MOpaTOpHS.

CornacHO NMOANYHKTY 2 MyHKTa 4 craThu 9.1 3aKoHa
0 GAaHKPOTCTBE B JieJiax 0 6AaHKPOTCTBE,
BO30YKAEHHbIX B TPEXMECSIUHbBIN CPOK, COCTAB U
pa3mMep TpebOBaHMIT KpeAUTOPOB (BKIIOUAsI
MIPOLIEHTHI, IO IeKallyie yIjaTe 3a oJab30BaHye
IeHEXXHbIMMU CpefCTBaMM, IPEA0CTaBA€HHBIMHU I10
IOTOBOPY 3aiiMa, KpeAUTHOMY AO0TOBOPY 160 B
KayeCcTBe KOMMEepPUeCKOTro KpeJuTa) OnpenesiioTCs
Ha JleHb BBeJeHMsI MOpaTopys, a He Ha IeHb
BBeJIeHUsI 11epBOii CyAe6HOI MpoLefyphI
6aHKpoTCcTBA. [0 CMBIC/TY YKa3aHHOY HOPMBbI TTPU
yYCTaHOBJIEHUY TPeOGOBaHMIT KPeAMUTOPOB I10 JIeJIaM O
0aHKPOTCTBE, BO30OYKIEHHBIM B TPEXMECSUYHBIN CPOK,
(buHaHCOBBIE CAHKIMM U AOTOBOPHbIE MTPOLIEHTHI He
YUUTBIBAIOTCS C HaYaJIa JeiiCTBUSI MOPaTOpus, B TOM
yycie B Iepuo, C MOMeHTa OKOHYaHUSI MOPaTOpUs U
10 MOMEHTA BO30YyKIeHMsI esa 0 6aHKPOTCTBE, a
TaKKe B repuoj; 6aHKpOTCTBa. K COOTBETCTBYIOILIUM
TpebOBaHUSM MPUMEHSIIOTCS 001IVe TT0JIOKeHUS
IyHKTa 4 cTaTby 63 U yHKTAa 2 ctatbu 213.19
3akoHa 0 6AHKPOTCTBE CO JTHS BBEJEHNSI MOPATOPHUSI.

11. ITo cmbIcTy MOATTYHKTA 2 ITyHKTa 4 cTaTbhu 9.1
3akoHa 0 6aHKPOTCTBe TPeGOBaHMS, BO3SHUKIIIME
I0CJIe Havasla JeliCTBYSI MOpaTopusl, MoJIexaT






KBaMM@UKaIMM KaKk TekyIiye (B cyuyae Bo30YKaeHUSs
Ienia 0 6aHKPOTCTBE B TPEXMECSIUHbBIN CpoK). [1o

UCTEeUYEeHMS TpeXMeCSUYHOTIO CpOKa KpeaMTOPLI I10
TaKNM Tpe6OBaHI/IHM He MOTYT MHUIIMUPOBATL [OeJI0 O
6aHKpOTCTBe JOJDKHUKA.

[Ipu Bo36ykaeHNUM Jiejia 0 6aHKPOTCTBE Mocye
MCTEUEHMS TPEXMECSTYHOTO CPOKA COCTaB U pa3mep
TpeboBaHMIi KPeIUTOPOB OIPEeaeISIOTCS 10 OOIIMM
MpaBuIaM CTaTbu 4 3aKOHA 0 6AHKPOTCTBE, a
KBaJMuKaus Tpe6oBaHMUii KpeIUTOPOB B KAUECTBE
TEKYIIMX OCYIIECTBIISIETCS TI0 OOLIMM ITpaBUIaM
cTaThy 5 3aKOHA 0 GAHKPOTCTBE (MCXOMS U3 THS
BO30YXXIIeHMs Jlesia 0 6AHKPOTCTBE).

12. icxops U3 Lienu BBeIeHUs MOpaTopus,
MOJIOKeHNUI MOANyHKTa 1 myHKTa 3 ctaTby 9.1
3akoHa 0 6aHKPOTCTBE I10 iesiaM 0 6AHKPOTCTBE,
BO30Y>K/I€HHBIM B TPEXMECSYHbI CPOK, OUepeTHOCTh
yIIOBJIeTBOpeHMS TpebOoBaHMSI O BO3BpaTe
dbuHaHCMpOBaHMS, IPEeIOCTABIEHHOIO AODKHUKY
KOHTPOJIMPYIOLIUM €r0 JUL0OM B IIepUOJ, OeiCTBUS
MOpAaTOpusl, He TIOHMKAETCs, a OIIpeesieTCs 1o
001myM mpaBuaam cTaTthy 134 3aKoHa 0
0aHKpPOTCTBE.

13. ITo cmbiciy mognmyHKTa 1 myHkTa 4 ctatbu 9.1
3akoHa 0 6aHKPOTCTBE B C/Iyuyae BBeIeHMS






MOpaTOpUSI IEPUO/IbI, IIPelyCMOTPEeHHbIe ab3alem
BTOPBIM ITyHKTa 2 cTaTby 19, ctatbsimu 61.2 1 61.3

3akoHa 0 6AHKPOTCTBE, IO AeaM 0 6AHKPOTCTBE,
BO30Y)KI€HHBIM B TPEXMECSIUHbI CPOK, VCUMCIISIIOTCS
MCXOs U3 JHS BBeIeHMsI MopaTopus. B uactHoCTH,
9TO O3HAYaeT, YTO IIPY OCIapPMBAHNUM CIeJIOK
IIPOBEPKOJi OXBATHIBAIOTCS: TIEPUOIBI,
MpeIIeCTBYIONIEe JHIO BBeIEHMS MOPaTOPUSI,
yCTaHOBJIEHHbIE CTaTbsIMM 61.2 1 61.3 3aKoHa 0O
0aHKPOTCTBE (OMH Mecsll, eCTh MeCsI1eB, TOI, UIu
TPM rojia); Iepuo, AeiiCTBIUSI MOPATOPUS ; TIEPUOT, CO
IIHSI OKOHYAHMS MOPaTOPHs 0 JHS BO3OYKIEHMUS
Jejia 0 0aHKPOTCTBE; a TaKKe Mepuoz, rocjie
BO30YXXIeHMs Jiejia 0 6aHKPOTCTBe.

14. TIyukT 2 cTaThy 61.4 3aKoHa 0 6AHKPOTCTBE
yCTaHaBJMBaeT 3alpeT Ha ocliapuBaHue Ha
OCHOBaHMM CTaTby 61.3 3aKOHA 0 6GAHKPOTCTBE pSAaa
CeJI0K, COBEPIIEHHBIX B pAMKaxX OOBIYHOI
X03511ICTBEHHOM JlesiTebHOCTU. [Ipy npumMmeHeHUn
IaHHOJ HOPMBI C/ie[lyeT YUUThIBATh OCOOEHHOCTHU
OCYIIeCTBIeHUS] 9KOHOMMUYECKO IesiTeIbHOCTY B
nepuop Mmopatopus. [Ioka He OKa3aHO UHOe,
MpeAIoaraeTcs, YTo BCe CAeIKYU AO/KHUKA, B
OTHOIIIEHMM KOTOPOTO [eliCTBOBAJI MOPAaTOPUIA,
COBepILEeHbI B paMKaxX OObIYHOJ X03S/ICTBEHHO
JesITeIbHOCTH.






Ecnu B pacCIIoOps>KeHMM KOHTpareHTa gOJ/IKHMKa
IeiCTBUTEIbHO UMeJIMCh CBedeHMsI O HaIMUUn y

IOJDKHMKA MPY3HAKOB HEIIATEeXXeCIIOCOOHOCT MU
HeJO0CTaTOUHOCTU UMYIIeCTBa, HACTYMMUBIINX IO
OCHOBAHMSIM, He CBSI3aHHBIM C BBeJleHMEM
MOpaTopus, UK O 3aBeJOMOM OTCYTCTBUM peasibHOI
BO3MOKHOCTY MIPEOA0IeHUS 3TUX IPU3HAKOB, CIe/IKa
C TaK/M KOHTpPareHTOM, COBepIlleHHasl B Iepuof,
IeiCTBMSI MOPATOPHS, MOKeT OBITh MPU3HaHa
HeJleliCTBUTEIbHOI I10 IpaBuiam cTaTbu 61.3

3akoHa 0 6AHKPOTCTBE.

15. B cuity mogmiyHkTa 5 myHkTa 4 cratbu 9.1 3akoHa
0 6GAaHKPOTCTBE B Jiesiax 0 6AaHKPOTCTBE,
BO30YKZIE€HHbIX B TPEXMECSUHbIV CPOK, TIPU HATMIUN
MYCbMEHHOTO COTJIacUsI KpeauTopa C yCIOBUSIMU
MMPOBOTO COIJIallIeHVsI, BbIIAHHOTO B IIePUO],
IeliCTBUSI MOpPaTOpus, IPU MOJicUeTe rojiocoB Ha
coOpaHMM KpeJUTOPOB IIPU pellieHn BOIIPoca O
3aKJII0YE€HUM MUPOBOTO COTJIAllIeHS] B COOTBETCTBUMA
¢ TyHKTOM 2 cTtaTby 15 u mynkTom 2 ctatbu 150
3akoHa 0 6aHKPOTCTBE KPeAUTOP CUUTAETCS
MIPOr0JIOCOBABIIMM 33 3aK/I0UeHNe MUPOBOTO
COTJIallleHMs Ha YKa3aHHBIX B COTJIACUM YCTOBUSIX.

Ec/iu 1oJ1o3keHusI MMPOBOTO COTJIAIIeHUS He
COOTBETCTBYIOT IIPeIBAPUTETbHOMY COT/IACUIO
KpeIMUTOopa, IMPY pelieHny BOIpoca O 3aK/II0UYeHUN






MMPOBOTO COTIJIAIIeHMsI Ha COOpaHMUM KPeauTOPOB
TaKOJi KpeIUTOP BIIpaBe IPOrojI0COBATh II0 CBOEMY
YCMOTPEHMUIO.

CynmebHas paccpouka

16. CornacHo nmyHKTy 3.1 crathu 9.1 3akoHa 0
6aHKPOTCTBE IPaBO Ha CyIeOHYIO paCCPOUYKY
BO3HMKAET B TOM CJTyyae, eCjIu 3asBIeHNe TO/DKHIKA
0 COOCTBEHHOM OaHKPOTCTBE IOAAHO B CY/, B

TeueHMe CpoKa aeicTBus mopatopust. [Ipy 3ToM 1esno
0 6AHKPOTCTBE MOKET OBITh BO30YKAEHO TTOC/Ie
MUCTeUYeHMsI CPOKa [AeiCTBYUSI MOPATOPMUSI.

17. IIpu npumMmeHeHuM NOAIMyHKTA 1 myHKTa 3.1,
ab3a1a BTOporo IyHKTa 3.3 craTtby 9.1 3akoHa 0
6AHKPOTCTBE COMOCTABJISIETCS BBIPYYKA JO/DKHUKA OT
peanusaiuu TOBapoB, paboT U YCIIYT 38 OTUETHBIA
1epuop, a He uncTasi npuobuib. [Ipy 3TOM MO,
OTYETHBIM IIEPUOAOM CJIelyeT IOHUMATh IEPBLIA
KBapTas, IoJIyroaue, NeBsITb MeCsLeB KaJeHAapHOTO
roja, KaJeHaapHbIi1 TO/I,.

18. JomKHUK, XOaTaCTBYIOWIUI O TIpeOCTaBJIeHUN
cyneOHOIt pacCpOYKHM, MOJIKEH JTeICTBOBATD
Io6pocoBecTHO (IMMYHKT 3 ctaTbhy 1 'K PD), B TOM
Ycie COAeNCTBOBAaTh KPeAUTOPaM B IOTyYEeHU U
HeoOxoaMmoit nHpopmanuu. IlosTomy B
XOIaTaliCTBe OH AOJIKEH PACKPBITh BCEeX M3BECTHBIX






€My KpeanuTOpOB.

Bompoc o mpemocTaBieHUy Cyge6HOi pacCpOUKM
paspelraeTcss Ha OCHOBaHUY YKa3aHHOTO
XOJaTaiCcTBa B CyleOHOM 3aceJaHuy C U3BelleHeM
IOJDKHMKA U BCeX M3BECTHBIX KPeIUTOPOB (4acTh 6
cTaTby 13, yacTb 2 cTaTbhy 324 ApOUTPaKHOTO
TIpoleccyajbHOro Kogekca Poccuiickoit @enepauun).

ITonx mHeM mpenocTaBAeHUs CyaeOHOI pacCpPOUKH,
MpeIyCMOTPEeHHO ab3aiieM BTOPBIM ITyHKTA 3.5
cratby 9.1 3akoHa 0 6AHKPOTCTBE, C/IeIyeT
TMOHMMAThb JIeHb OTJalleHNsI Pe30JI0TUBHON YacTu
omnpezeneHus 0 MpeJoCTaBIeHUY TaKOV paCCPOUKNA.

19. B cuny noamyskra 1 myHkTa 3.2 u a63ara
IepBOro MyHKTa 3.3 ctaTthy 9.1 3akoHa 0
06aHKPOTCTBE CyeOHas pacCpoYKa IMPUMEHSIETCS K
00s13aTeIbCTBAM JOJIKHUKA, SIBJISTIONMMCS
MPOCPOUEHHBIMY Ha JIeHb BO30YKIeHMS Jiesia O
0aHKPOTCTBE, a TaKKe K 00513aTe/IbCTBAM, CPOK
MCTIOJIHEHUS KOTOPBIX HACTYMAeT B IIePUOI, CO THS
BO30YKIEeHMS Tea 0 OAHKPOTCTBE U 10 JHS
OKOHYaHUs paccpouku. iHbIe 06s13aTeIbCTBA
MCTIOJIHSIIOTCSI B COOTBETCTBUM C UX YCJIOBUSMMA.

CoryiacHo a63airy nmepBomy ImyHkTa 3.5 ctatby 9.1
3akoHa 0 6aHKPOTCTBe IPU pa3pellieHn BOIpoca o
TOM, TTOAIIaIAI0T JIM IO AelicTBME CyHoeOHOI






pacCpoOUKMn O6H3aTEJIbCTBa, IO YCJIOBUSAM KOTOPBIX
CPOK UCIIOJIHEHMS HE HACTYIINJI, HO CYUTAETCSA

TAaKOBBIM B CMJTY ITYHKTA 3 CTAaThu 63 11160 ab3ara
BTOpPOro NyHKTa 2 ctatby 213.11 3akoHa o
6aHKPOTCTBe, a TaKKe 00s13aTeNbCTBA, CPOK
MCITOJIHEHUSI KOTOPBIX B COOTBETCTBUM C YCIOBUSIMU
00s13aTeJIbCTB HACTYTIAET TOCPOYHO B CBSI3U C
M3MeHeHMeM GUHAHCOBOTO COCTOSTHUS AOJKHUKA,
HapyluleHreM UM rpaduka riaTexeii, BBefjeH1ueM B
OTHOLIIEHUM JOJIKHMKA MPOLeIypbl 0aHKPOTCTBA,
YUUTBHIBAIOTCSI CDOKY UCIIOTHEHMSI, OIIpeie/IieHHbIe
TepBOHAYAIbHBIMU YCIOBUSIMMU ITUX 00S13aTEbCTB
(KaK ecyiv 6bI He ObIJIO OCHOBAHMIA JIJISI JOCPOYHOTO
MUCTpebOoBaHMS NOJITA).

Ecnu mpocpodeHa JINIIb 4acTh JOJTa, BKIIOUEHHOTO B
peecTp TpeboBaHMIt KpeIUTOPOB B IIOJHOM 00beME,
TO cymeOHast pacCpouKa pacIpoCTPaHSIETCST TOTbKO Ha
MIPOCPOYEHHYIO Ha IeHb BO3OYXIeHUS ieia O
6aHKPOTCTBE YaCTh U TY YaCTh, CPOK MCIIOTHEHUS
KOTOpPOJ HAaCTyTaeT B IePUOJI, CO THS BO30YKIeHMUS
nena o 6aHKPOTCTBE U 10 JHSI OKOHYAHMST PACCPOUKH,
OCTa/IbHAS YaCTh MOJIEXXNUT IOTAIIEHUI0 B CPOKMU,
ompeieJIeHHbIE YCIOBUSIMY 00s13aTeTbCTBA (B CPOKM,
yYKa3aHHbIe B JJOTOBOPE MU/ YCTAHOBJIEHHBIE
3aKOHOM) (ab3ai1f epBbIif MyHKTa 3.3 cTaThy 9.1
3aKkoHa 0 6aHKPOTCTBE).






20. Cyne6Hast paccpoyKa IpeioCTaBIsIeTCs B
OTCYTCTBUE COTJIACUS KPeaUTOPOB (TIOAMYHKT 3

nmyHKTa 3.1 crathy 9.1 3aKoHa 0 OAHKPOTCTBE).
BMmecTe ¢ TeM cy[ BIIpaBe OTKa3aTh B ee
MIpeloCTaBIeHN !, eC/IM BO3paskaroliye IIpOTUB
pPacCpoyUKyM KpeIUTOPhI IIPeACTaBIT yoeauTeIbHbIe
I0Ka3aTelbCTBA HEBO3MOKHOCTY BOCCTAaHOBJIEHMSI
I/IaTEeKeCIIOCOOHOCTH TOKHIKA, HE OITPOBEPTHYThIE
rmocjaegHUM. PaBHbIM 06pa3soM He TOIJIesKUT
VIOBJIETBOPEHMIO XOJATaiiCTBO O MPeoCTaBIeH UM
cyZe6HO pacCpouKM B ciIyvae, eciiv 6yJeT JoKa3aHo,
YTO TI0CJIe YIOBIEeTBOPEeHMST Tpe6oBaHMIi
KpeIMUTOPOB, K KOTOPHIM IIPUMEHSIeTCS pacCpoyuKa,
IOJ/DKHUK OyIeT 3aBeOoMO HeCcroco6eH pacIiaTUThCs
C OCTa/IbHBIMM KPeIUTOPaAMIA.

21. Mo ob1emy mpaBumiTy, CpOK Cye6HOI pacCpoukm
COCTaBJIsIET OAMH TOf, (MOAITYHKT 2 IMyHKTa 3.2 CTaTbU
9.1 3akoHa 0 6aHKpOTCTBE). Bostee
MPOJOIKUTE/IbHbIE TTIePUOJIbI PACCPOUYKU (IBa MU
TpY TOAA) MPUMEHSIIOTCS TIPU HAIMUMU 0COOBIX
YCJII0BUIA, YKa3aHHBIX B ITyHKTe 3.3 cTaTby 9.1 3akoHa
0 GAaHKPOTCTBE.

Ha3BaHHbIe CPOKM ITpeIOCTaB/IeHNS CyIe0HOIi
paccpouky (OAMH rofl, ABa UM TPU IoZla) MOTYT ObITh
COKpallleHbl CyJ0M TOJIbKO Ha OCHOBAaHUU
XoJaTaicTBa JO/DKHUKA.






22. B ciyyae mpegocTaBiieHUs CyIe6HOM pacCpOUKM C
MOMEHTA BBeJeHNSI MOPaTOpUs U 10 MOMEeHTa

OKOHYAHMS CyHeOHO pacCpOYKM He HAUMCISIIOTCS
MPOLIEHTHI 32 MM0JIb30BaHME UY>KMMU TeHEXXHbIMU
CpeAiCTBaMM, HEYCTOKa, a Takke MHbIe GMHAHCOBbIE
CaHKIIMY B OTHOIIIEHMM TpeOOBaHMIA, HA KOTOpPbIE 3Ta
paccpoyka pacnpocTpaHsaeTcs (MOAIIYHKT 2 ITYHKTA 3,
MOAIYHKT 6 ITyHKTa 3.2 ctaTby 9.1 3ak0Ha 0
6aHKpOTCTBE). [laHHbIe (PMHAHCOBBIE CAHKLIMM Ha 3TO
BpeMs He 3aMEeHSIOTCS MIPOLIeHTaMMU,
MpeayCMOTPEHHBIMU ITYHKTOM 4 CTaTbU 63 U
MMyHKTOM 2 cTaThy 213.19 3akoHa 0 GAHKPOTCTBE.

I[To cmbiciy moayHKTa 4 IMyHKTa 3.2 ctaTby 9.1
3akoHa 0 6AHKPOTCTBE ITPU MPEIOCTABIEHUN
Cyne6HO pacCPOUKM Ha CPOK, He TIPeBbIIIA0NI i
OJJHOT'O r0Jia, JOTOBOPHbIE IIPOLIEHTbI, B TOM UMCIIe
MIPOLIEHTHI, SIBJSIOLMECS [JIATOM 3a II0JIb30BaHNue
JIleHeXHBbIMMU CpeICTBaMU (HalpuMep, IMPOLIEHTHI,
YCTaHOBJIEHHbI€ MYHKTOM 1 cTaTby 317.1, craThsamu
809, 819 u 823 'K P®), He HAUUCJISIIOTCSI C MOMEHTA
BBeJleHMsI MOPaTOpMs U 4,0 MOMEeHTa OKOHUaHMS
Ccyne6HOI pacCpPOUKM. DTU MPOLIEHTHI HA YKa3aHHbIA
1epuoz, He 3aMeHSI0TCS TPOLeHTaMU,
pesycMOTPEHHBIMU ITYHKTOM 4 CTaTby 63 1
MMyHKTOM 2 cTaTby 213.19 3akoHa 0 GAaHKPOTCTBE.
[Tocste cTeyeHMs 1epBOTo rofia CyJe6HOoM pacCpoUKn
YKa3aHHbIe JOTOBOPHbBIE MMPOLIeHThI HAUUCISIIOTCS B






paHee COrjiaCOBaHHOM CTOpOHAaMM pa3Mepe, a IIpu
OTCYTCTBMM TAKOTO COT/IaCOBAHMA - B pa3mMepe

KJII0UeBOi cTaBKu baHka Poccuu, neiicTBOBaBIIEeli B
repuop, cyne6HO pacCPOUKNA.

23. Ilo cmbicany yHKTa 3.4 ctaThu 9.1 3akoHa 0
6aHKPOTCTBE IeHeKHAsl CyMMa, Mo 1exKalast
BbITIIaTe 110 6aHKOBCKO¥ rapaHTuu, inbO pbIHOUHAS
CTOMMOCTb MMYI1IeCTBA, IlepefaBaeMoro B 3aJ10T,
IOJIKHBI OBITh HE MEHbIIIE TOW CYMMBI
3a[J0/DKEHHOCTH, KOTOpas MoAnajgaeT mof AeiicTBue
Ccyme6HO pacCpOUKM.

ITpencenarens BepxosHoro Cyaa
Poccuiickoit ®emepaiinn
B.M.JIEBEJJEB

Cexkperaps [nenyma,
cynbs BepxosHoro Cyza
Poccuiickoi @epgepanun
B.B.MOMOTOB






