MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITIOCTAHOBJIEHUE
ot 30 uiousa 2015r. N 29

O ITPAKTUKE
[TPUMEHEHNSA CYIJAMU 3AKOHOIATEJIbCTBA,
OBECITEUMBAIOMIET'O ITIPABO
HA 3AIIXTY B YTOJIOBHOM
CYOOITPOU3BOACTBE

[TpaBo Ha 3aIUTY KaKI0TO, KTO MOJIBEPTCS
YTOJIOBHOMY IIpeC/IeIOBAHMIO, IIPU3HAETCS U
rapautupyetcs Koncrurynneit Poccuiickoi
®enepauyu (ctathu 17, 45, 46, 48, 123),
00IIeMPU3HAHHBIMY PUHIIMIIAMY ¥ HOpMaMMU
MEeXIYHapOAHOTO ITpaBa U MeXIYHAPOOHbIMU
moroBopamu Poccuiickoit @egepannm B KaueCcTBe
OJHOTO M3 OCHOBHBIX IIPaB UyejI0BeKa M rpakdaHMHa.

[Topsimox peanu3anyiy JAHHOTO KOHCTUTYLIMOHHOTO
rpaBa orpezessieTcss YroJOBHO-ITPOLeCCyalbHbIM
KomekcoM Poccuiickoin @enepaiiviu, Impmu
MIpUMEeHeHUM HOPM KOTOPOTO JO/DKHBI YUMTHIBATHCS
npaBoBbie mo3uliuu KoHcturyumuonHoro Cynaa
Poccuiickoit ®enepatiyiu 1 mpakTuka EBpomneiickoro
Cyza no npaBaM 4ejioBeKa.

O6ecrieueHne MpaBa Ha 3aLIUTY SIBSETCS






006513aHHOCTHIO TOCYIAPCTBA ¥ HEO6XOAMbIM
YCJIOBMEM CITPaBeJIMBOTO IIPaBOCYIMSI.

B 11e/1X eIMHO0OPa3HOTO paspelleHus CyIaMu
BOITPOCOB, BOSHUKAIOIIVX B MPAKTUKEe MPUMEHEHMS
3aKOHOJaTe/lbCTBA, 00eCcTIeuMBaloIero MpaBo Ha
3alUTYy B YTOJIOBHOM CyZOIIPOU3BOJACTBE, [I1eHym
BepxosHoro Cyma Poccuiickoin @enepaiiuu,
PYKOBOZCTBYACH cTarbeit 126 KoHctutyuun
Poccuiickoit ®emepanym, ctaTbsiMu 2 U 5
denepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxoBHoMm Cyne
Poccuiickon @enepain”, MOCTAaHOBJISIET IATh
ciaenymwolInye pasbsICHEHUS:

1. O6paTUTh BHUMAaHME CyJOB Ha TO, UTO IO CMBbICITY
crtaTbhu 16 YTOJIOBHO-MIPOIECCYaTbHOTO KOAeKca
Poccuiickoin ®@enepaunu (ganee - YIIK PO)
obecrieueHue MpaBa Ha 3aIUTY SIBJISIETCS OMHUM U3
MIPUHIIUIIOB YTOJIOBHOTO CYAOIPOM3BOACTBA,
IeiCTBYIOIIMX BO BCEX €ro cTaausx. B cuimy aToro
MMPaBOM Ha 3alUTy 00/1a[al0T: JIMIIO, B OTHOIIEHUM
KOTOPOT'O OCYIIECTBJISIIOTCS 3aTparuBarolnye ero
TpaBa ¥ CBOOOBI ITpOlLieccyaTbHbIe IV CTBUS 110
IPOBEpKe COOOIEHMS O IIPECTYIUIEHUN B MOPSIIKE,
npeaycMOTpeHHOM craTbeli 144 VIIK PO;
ToA03peBaeMblii; 0OBMHSIEMbIi ; TTOACYAVMbIA;
OCY’KIeHHBIVi; ONpPaBAaHHbIN; JIMII0, B OTHOLIEHUA






KOTOPOTI'0 BeeTCs UM BEeJIOCh ITPOU3BOLCTBO O
MMpUMeHEeHUM NPUHYIUTENTbHBIX Mep MeAUIIMHCKOTO
XapakTepa; HeCOBepIIeHHOJIeTHUI, K KOTOPOMY
MpUMeHeHa MPUHYAUTEeIbHAs Mepa
BOCITUTATE/IbHOTO BO3[I€CTBUS ; JIUII0, B OTHOIIIEHUN
KOTOPOTO YrOJIOBHOE [ieJ10 (fajiee - nejio) Uiun
YTOJIOBHOE TIpec/ieloBaHMe IpeKpalleHo; JINL0, B
OTHOIIEHUM KOTOPOTO IMOCTYIINJI 3aIIPOC WU
MIPMHSITO pellieHNe O BblIaue; a TakKe JItoboe MHOe
JIII0, TIpaBa 1 CBOOOABI KOTOPOTO CYIIeCTBEHHO
3aTpParuBalOTCsl UM MOTYT ObITh CYIIeCTBEHHO
3aTPOHYTHI AECTBUSIMU U MEPAMMU,
CBUETEJLCTBYOIMMU O HAallPpaBJIe€HHOM IPOTUB
HEro OOBMHUTEJIbHOI IesITeIbHOCTY, He3aBUCUMO OT
(hopMasibHOTO IPOIeCCYyaIbHOTO CTaTyCa TAKOTO
nuIa (manee - 0OBMHSIEMBIN).

2. Cymam HeoOXOOMMO MMETh B BU/IY, UTO IIPABO
00BMHSIEMOTO Ha 3aIUTy BKJIIOUAeT B ceOsl He TOJIbKO
MPaBo MMOJIb30BaTHCS IMTOMOILIbIO 3aIUTHMUKA, HO U
MPaBo 3alUINATHCS IMYHO U (MIJIN) C TTIOMOIIbIO
3aKOHHOTO MpeICTaBUTEIISI BCeMU He 3alpelle HHbIMU
3aKOHOM CIIOCOOaMM M CpeICTBaMM (4acThb 2 CTaTbu
16, myHKT 11 yactu 4 crateu 46, yHKT 21 yactu 4
cratby 47 YIIK P®), B TOM umuciie 4aBaThb 00BbSICHEHUS
¥ MIOKa3aHMsI [0 MOBOY MMEIOLIEerocsl B OTHOIIeHUM
€ro Mojio3peHust 160 0TKA3aThCS OT Taun
00BSICHEHMI U TTOKAa3aHMIi; BO3PaskaTh IIPOTUB






00BMHEHMS, TaBaTh [IOKa3aHMs 10 MPeIbSIBIEHHOMY
eMy 0OBMHEHMIO MO0 OTKA3aThCS OT TaUn
TOKa3aHMit; IPeICTaB/SATh 1OKa3aTe/lbCTBA; 3asIBJISITh
XO0JaTaiicTBa ¥ OTBOJIbI; 1aBaTh OObSICHEHUS U
MOKa3aHMsI Ha POJTHOM SI3bIKE MJIU SI3bIKE, KOTOPhIM
OH BJIafI€€T, U I0JIb30BAThCS IOMOIIIBIO ITepEeBOAUMKA
6ecruiaTHO, B C/IyyasiX, KOrja OOBUHSIEMbIii He
BJIaJleeT WJIM HEeJOCTAaTOYHO BJIa/IeeT SI3bIKOM, Ha
KOTOPOM BeJIeTCsI CYAOIPOU3BO/ICTBO; yYaCTBOBATH B
X0jle cyae6HOro pa3doyupareabCTBa B MCC/IeIOBAaHUMA
JI0Ka3aTeIbCTB U CyIeOHbIX PEeHMSIX; IPOU3HOCUTD
rocJiefHee CJIOBO; TPUHOCUTD 5Kajl00bl Ha IeiCTBUS,
6e3meiicTBIE U PelleHMs] OPraHOB, OCYIIECTBISIOINX
IIPOM3BOJICTBO I10 JIe/Ty; 3HAKOMUTHCS B
YCTaHOBJIEHHOM 3aKOHOM ITOPSIIKE C MaTepuaiaMu
nena. [IporeccyanbHble MpaBa 0OBMHSIEMOTO He
MOTYT ObITh OTPAaHMYEHBI B CBSI3Y C YUaCTHUEM B e
€ro 3alUTHMUKA U (MIU) 3aKOHHOTO TIPeICTaBUTENIS.

3. cxopms 13 B3aMMOCBSI3aHHbIX ITOJIOXKEeHMIT yacTu 1
cratby 11 v yactu 2 cratby 16 VIIK PO 06513aHHOCTD
Pa3bSICHUTb OOBMHSIEMOMY €ro IpaBa 1
00SI13aHHOCTH, a TaKKe 00ecIIeuuTh BO3MOKHOCTh
peanu3alMy 3TUX IIPaB BO3jaraeTcs Ha JINII,
OCYIIeCTBISIONMX TTPOBEPKY COOOIIEH NS O
MPeCTyIUVIEHUN B OPSAKE, TIPeIyCMOTPEHHOM
craTtbeii 144 VIIK PO, u ipegBapuTe/ibHOE
pacciaemoBaHue o Aeiy: Ha Jo3HaBaTessl, OpraH






IO3HaHMs, Haua/IbHMKA OpraHa WK MoapasaeaeHus
JIO3HAHUs, CJIeOBaTe/IsI, PYKOBOIUTEJIS
CJIeICTBEHHOTO OpraHa, IMpoKypopa, a B Xofe
CyneO6HOro IpOou3BOCTBA - HA CY,.

[IpengycMoTpeHHbIEe HOPMaMM YTOJIOBHO-
MpOIeCcCyaJIbHOTO 3aKOHA MpaBa AOJIKHbI ObITh
pa3bsICHEHBI B 00bEME, OIpe/ie/IsieMOM
MPOILeCCYAIbHBIM CTATYCOM JINIIA, B OTHOIIIEH UM
KOTOPOTI'0 BeJeTCs MPOU3BOACTBO I10 ey, C y4eTOM
CTaguit ¥ 0COGeHHOCTEN pasanuHbIX Gopm
CyAOIPOU3BOACTBA. B UaCTHOCTH, TIPU paCCMOTPEHUNU
Jlena 1o CyIecTBY Cy/10M IePBOl MHCTAHIIUM
pa3bsICHEHUIO 0OBMHSIEMOMY TO/1JIesKaT He TOIbKO
rpaBa, yKa3aHHble B yacTu 4 cratbu 47 YIIK PO, HO 1
IpyTye ero mpasa B Cyle0HOM pa30upaTesbCTBe, B
TOM YMCJIe IIPaBO XOAATaiiCTBOBATh 00 y4acTUM B
MMPEHUSIX CTOPOH HaPSAy C 3aIUTHUKOM (4aCThb 2
craTbu 292 YIIK P®), a mpu OTCYTCTBUM 3aIIUTHUKA -
y4acTBOBATb B IPEHMSIX CTOPOH (YacThb 1 cTraTbu 292
VIIK P®), mpaBo Ha nocyiefHee CJI0BO (CTaThs 293
VIIK POD).

4. [IpaBO 0OBMHSEMOTO JIMYHO OCYIIECTBJISITH CBOIO
3aIlATY, peanu3yeMoe MOCPeCTBOM ero y4acTus B
cynebHOM pa3bupaTesibCTBe, 06eCeunBaeTcs CyIOM.
B oTHOIIEHMM 0OBUHSIEMBIX, COIEPKAIIMXCS MO,
cTpaxkeit nb60 OTOBIBAIOIIVX HAKa3aHMe B BUe






JIUIIeHUST CBOOO/IbI, CY/[I TIepBOt MHCTaHLIUMI
MpMHMMaeT Mepbl 110 06ecrieueHn 0 X yUacTus B
cyneOHOM 3aceJaHUM HEIOCpeICTBEHHO 160 B
CIyvasix, IpegyCMOTPEeHHbBIX 4YacTbi0 6.1 ctatbu 241 n
yacTbio 2 ctatby 399 VIIK PO, myTem UCIIONb30BaHUSA
cucTeM BUeokoHDepeHIi-cBs31U. Bompoc o popme
yuacTusl TaKUX JIULL B CyleOHbIX 3acelaHMUsIX CYOB
BBILIECTOSLMX MHCTAHLIUI pelaeTcs CyIoM,
paccMaTpUBAKOIIUM Aeso (4acThb 2 ctaTbyu 389.12,
yacTb 2 cratey 401.13 VIIK PD).

5. Cygam ciiefyeT IpoOBepPSITh, U3BEIIEH JIN
0OBMHSIEMBIi O jaTe, BpeMEHM U MeCTe 3acelaHus
Ccyda nepBoii, anesuIsIMOHHONM UM KaCcCallMOHHOM
MHCTAHLUU B CPOKM, YCTAHOBJIEHHbIE
COOTBETCTBEHHO 4acThio 4 cTaTbhy 231, 4acThIO 2
cratbu 389.11, yactoio 2 crateu 401.12 VIIK PO. [Ipu
HecOoOJII0IeHM YKa3aHHBIX CPOKOB CY/I BBISICHSIET Y
00BMHSIEMOTO, MMeJI JI OH AOCTATOYHOe BpeMs /ISt
MOATOTOBKM K 3awiuTe. Ecau ¢y npusHaeT, 4To
9TOTO BpeMeHM ObIIO IBHO HEJIOCTAaTOYHO, a TAK)Ke B
MHBIX CJTyYasx 1Mo Mpocbbe 0OBMHSIEMOTO, B IIEJISIX
obecreuennst TpeboBaumii yactu 3 ctatbu 47 VIIK PO
CyZ 0OBSIB/ISIET TIepepPbhIB B CyIeOHOM 3acefaHUM
1160 OTKIIaIbIBAET €ro Ha OIpe/ie/IeHHbI CPOK.

6. Eciiu mmocsie BeIHeCeHMS IIpUToBOpa U MHOTO
CyneOGHOTro peleHus] 0OBUHSIEMbIii U (MJIN) €ro






3alIMTHUK XOIaTaliCTBYIOT O JOTIOTHUTEIbHOM
03HAKOMJIEHMM C MaTepuajiaMu Jea st
COCTaBJIEHMSI ATleJIISIIIMOHHO Kamo0bl, CyIy, B
MPOU3BOACTBE KOTOPOTO HAXOAUTCS AeJ10, HAOJIEeXKUT
YTOUYHUTD, KaKiie MMeHHO MaTepuasbl Aeja UM
HeobOxonumbl. [Ipy paspelieHnn TaKOro XoaaTancTa
CYZ, BBISICHSIET, 3HAKOMWINCH JI OOBUHSIEMbIi U
(M) ero 3alUTHUK 110 OKOHYAHUM
MpeaBapUTEIbHOIO paccieqoBaHMs CO BCEMU
MaTepuajaMu Jiejia U He ObLIN JIM OHY OTPpaHMUEHbI B
IpaBe BBINCHIBATD JIFOObIE CBEIEHNUS U B JTI0OOM
o6beme, 3a CBOI CUeT CHMMATh KOIIUM C MaTepMaioB
Jlena, a Takke 3HaKOMUJIUCh JI OHU C IIPOTOKOJIOM
Ccyne6HOro 3aceqaHusi. B ciriyuae yioB/IeTBOPEHMST
XOJAaTaliCTBa Cy[, onpeesnseT CPOK AJisi
JIOTIOJTHUTEIbHOTO 03HAKOMJIEHUS C YY€TOM
YCTaHOBJIEHHBIX 0OCTOSITEIHCTB.

7. B cuny Tpe6oBaHmit yactu 2 ctatbhy 123
Koncturynum Poccuiickoit ®enepanyy u yactu 1
cratby 247 VIIK PO pa3bupaTeabCTBO Aeja B Cye
MepBOi1 MHCTAHIIMY ITPOBOAUTCS IPU 00513aTeIbHOM
ydacTtum 06BuHsIeMoro. PaccmoTpeHue fena B
OTCYTCTBYE OOBUHSIEMOTO JOITyCKAETCS JIUIID B
cIyJasix, peIyCMOTpeHHbIX (peflepa/ibHbIM 3aKOHOM.

Ncxopns 3 nmonokenuit yacteit 1 u4 crateu 247 YIIK
P® xomaTaitcTBO OOBMHSIEMOTO, HE YKIOHSIIOIIETOCS






OT SIBKU B Cy[, O paCCMOTPEHNUM JeJia B €T0
OTCYTCTBME MOXKET OBITh YAO0BJ/JIE€TBOPEHO CYyJOM
TOJIbKO ITO AeJIaM O IMPECTYITVIEHUAX HeOOJIbIION U
Cpe,HHeVI TAXKECTHU.

Ec/i 06BUHSIEMBIIA, 3asIBJISISI X0IaTaiCTBO O 3a0UYHOM
pacCMOTpeHMM Jejia, CChITaeTCsI Ha 00CTOSITEIbCTBA,
KOTOpBIE MPEISITCTBYIOT €ro YYaCTUIO B CyIe6HOM
pa3dupaTesbCTBe, TO CY/ BIIpaBe MPU3HATh JaHHOE
X0JlaTaliCTBO BHIHY)KI€HHbIM, OTKa3aTh B €T0
yIOBJIETBOPEHUM U HAa3HAUUTD Cye6HOe 3aceaHue C
y4acTyeM OOBMHSIEMOTO MO0, TPU HATUUUY K TOMY
OCHOBAHMIA, TPUOCTAHOBUTH IIPOU3BOACTBO 10 JIEJTy.

8. B cOOTBETCTBUM C MTOJIOKEHUSIMU YaCTU 2 CTaTbU
243, ctatby 257 VIIK P® u Hopmamu rnaBbi 36 YIIK
P® B ux B3aMMOCBSI3U peJcelaTe/bCTBYIOLIMIT B
MOATOTOBUTEbHOI YaCTU CyAeO6HOro 3acesaHus
pa3bsCHSIET BCeM yYyaCTHUKAM CyeO6HOoro
pa3bupaTesbCTBa He TOJNIBKO X MPaBa, HO U
06s13aHHOCTY, 3HAKOMUT C PETJIaMeHTOM Cy/1e6HOTo
3acepaHusl. [Ipy aTOM noasexar pa3bsICHEHUIO TaKKe
roJioskeHust cratby 258 VIIK P®D,
npefycMaTpuUBalollei Mepbl BO34ECTBUS 32
HapylieHue MopsiAKa B Cye6HOM 3aceaHuM,
HerouMHeHe pacropsKeHUsIM
npezcenaTeNbCTBYIOIETO WK CYyAeOHOTo IPUCTaBa,
B TOM 4MCJIe BO3MOXXHOCTb yIaJeHUs U3 3aj1a






3aceaHM IO pelleHuIo [pecesaTe/bCTBYIOLero
(Rostermu cypeit) v MocaeCTBUS TaAKOTO yAAJIeHUSI.

Ecnu HapylieHMe opsizka B CyAe6HOM 3aceaHuM,
HeIoguMHeHMe PaclopssKeHUIM
TrpeJiceiaTeIbCTBYIOIIETO WM CyIeOHOTO MpucTaBa
IOITyCKaeT OOBMHSIEMBI, TO B 3aBUCUMOCTH OT
XapakTepa HapylIeHUl OH MpeaynpexaaeTcs
rpencenaTeabCTBYIOLIMM O HeJOITYCTUMOCTH TaKOTO
roBeieHMsI Jin6Oo 10 MOTMBUPOBAHHOMY pelleHUI0
npencenaTeabCTBYIOLEro (KOJJIETUM CyLein)
yhanseTcs U3 3aja 3aceaHus Ha olpeie/IeHH b
nepuop, (HarpuMep, Ha mepuom orpoca
MOTepIIeBILIEero Wi CBUAETEeNS; 10 OKOHUYaHUS
CynebHOTO CJIeICTBUS UJIX 3aBepIeHus TTpeHni
CTOPOH).

CremyeT yUMTbIBaTh, UTO 3aKOH He MMpeayCcMaTpuBaeT
00sI3aHHOCTD Cy/1a YBEeAOMJIITh OOBUHSIEMOTO I10
BO3BpallleHMM B 3aJI CyAeOHOT0 3aceaHusI O
copep>kaHUM MPOBeJIEeHHBIX B €r0 OTCYTCTBME
CyIeOHBIX AeVCTBUI U UCC/IeIOBAHHbBIX
JIOKa3aTeabCTB. IIpy HaaMuum mpocbObl 0OBMHSIEMOTO
0 TIOJTyYeHUM TaKoii MHGOopMaIum Cyf,
IIpeIOCTaBJISIET €My BpeMsl IJisI 0OpaleHust 3a
MMOMOIIIbIO K CBOEMY aJIBOKATY.

9. Ecniu mpu pacCMOTpeHUM feia B OTCYTCTBUE






OOBMHSIEMOTO B COOTBETCTBUM C YACThIO 4 cTaTby 247
VIIK PO 3aliUTHUK He IIpUTJIAlleH CaMUM
OOBMHSIEMBIM, €T0 3aKOHHBIM IpeICTaBUTE/IEM WA
IPYTYM JIULIOM TI0 IIOPYYEeHMI0 OOBMHSIEMOTO, TO CYT,
B LIeJISIX 06ecIeueHms CoCTI3aTeIbHOCTY U
paBHOITPaBMs CTOPOH U IMTpaBa 0OBMHSIEMOTO Ha
3alUTY IPUHMMAET Mepbl K Ha3HAUEHUIO
3amuTHUKA. Takue ske Mepbl Cyqy He0OX0AMMO
MIPUHSITH U B CJTy4ae, KOria OOBMHSIEMbI YIaaeH U3
3aJ1a CyIeOHOro 3aceaHus, a AejI0 CJIyIIaeTcs B
OTCYTCTBME 3alUTHUKA.

10. CymaM HeoOXOAMMO UMETh B BUIY, YTO
npeaycMoTpeHHoe yacThio 1 cratey 50 VIIK PO
MpaBOo Ha MMpUrJalieHye 3alMTHUKA He 03HayaeT
IpaBO OOBMHSIEMOTO BbIOVPATh B KAUECTBE
3aIUTHMKA JI000€ JIUIIO0 IT0 CBOEMY YCMOTPEHUIO U
He TpejiTiojiaraeT BO3MOKHOCTb yUacCTUs B Jiejie
106010 NMila B KauecTBe 3aluTHMUKA. [To cMbICTy
noJiokeHuyt yactu 2 cratby 49 VIIK PO, 3amury
0OBMHSIEMOTO B 1OCYIe6HOM ITPOU3BOICTBE BIIpaBe
OCYIIECTBJISITh TOJbKO aIBOKAT.

Kpome Toro, mpu Haam4mum Job0ro us
00CTOSITETBCTB, YKa3aHHBIX B cTaThe 72 VIIK PO,
yuyacTie 3alUTHUKA MCKII0YaeTCs BO BCeX CTAMSIX
YIOJIOBHOTO CYyIOIIPOM3BO/ICTBA.






Ecnmu mexxmy mHTepecaMy OOBUHSIEMBIX, 3aIIUTY
KOTOPBIX OCYIIECTBJISIET OAUH aBOKAT, BbISIBSITCS
MpOoTHUBOpPeunst (IpM3HaHKe 0OBUHEHNST ONHUM U
ocriapMBaHue JPYTUM 10 OAHUM U TeM 3Ke SMU304aM
nena; u300/IMYeHre OgHUM OOBMHSIEMbIM APYTOro U
T.I1.), TO TAKOM aIBOKAT MOAJIEXUT OTBOY (ITYHKT 3
vactu 1 ctateu 72 VIIK PO, moamyHKT 2 myHKTa 4
crtaTbu 6 ®emepanbHOro 3akoHa ot 31 mas 2002 roma
N 63-®3 "O6 aBOKATCKO IeATebHOCTU U
anBokarype B Poccniickoit @enmepauum”’, myHKT 1
cratbu 13 "Komekca mpodeccoHaabHOM STUKNA
agBokaTa" (MpMHAT Bcepoccuiickum cbe3goM
anBokatos 31 suBaps 2003 rona).

Vcxons 13 B3ayMOCBSI3aHHBIX ITOJIOKeHNUI yacTy 1
cratby 72 YIIK P® ycTaHOB/IEHHOE B ITYHKTE 3
JAQHHOJ HOPMBbI OTpaHNYeHMe OTHOCUTCS K CIIy4asM,
KOT[a 3alMTHUK B paMKax JaHHOI'0 WU
BbIJIeJIEHHOTO 13 Hero Jejia OKa3bIBaeT UM paHee
OKa3bIBaj B X0 10CyAeO6HOro Mpou3BOACTBa 1160 B
MpeAbIIYIUX CTAAUSIX CyeOHOTO MPOM3BOACTBA U
CyIneOHbIX 3aceJaHusIX IPUAMNUECKYIO TTOMOIIIb JUITY,
MHTepechl KOTOPOro IPpOTUBOpeYaT MHTepecam
3alMIIaeMoro UM 06BMHsIeMoro. OgHaKo 3TO He
UCKJII0YaeT BO3MOKHOCTb OTBOJIA 3alMTHUKA U B
MHBIX CJTy4Yasix BbISIBJIEHUS MTOA0OHbBIX TTPOTUBOPEUNIA,
He [03BOJISII0IIVIX €My Yy4aCTBOBAaTh B JAHHOM [ieJle.






11. TIpu pa3pelnieHun xomaTaicTBa 06BUHIEMOTO,
3asIBJIEHHOTO B COOTBETCTBMM C YaCThIO 2 cTaThbu 49
VIIK P® o gomycke 0JHOTO U3 OJIM3KUX
POACTBEHHUKOB MJIM UHOTO JIMIlA B KaueCTBe
3alUTHUKA, CYAY CIeAyeT He TOJbKO ITPOBEPSITh
OTCYTCTBME 0OCTOSITE/IbCTB, YKA3aHHBIX B CTaThe 72
VIIK PO, HO ¥ YUYUTHIBATh XapaKTep, 0COOEHHOCTH
O0OBMHEHMS, @ TAKKe COorjlacye ¥ BO3MOXKHOCTh
IAHHOTO JINIA OCYIECTB/SATh B YCTAHOBJIEHHOM
3aKOHOM MOPSIAKe 3alUTY ITPaB U UHTEPECOB
O0OBMHSIEMOTO ¥ OKa3bIBaTh MY IOPUINUECKYIO
TOMOIIb IIPU IPOU3BOACTBE 10 Jey.

B ciryyae oTkasa B yIOBJI€TBOPEHNUY TaKOTO
XoJlaTajicTBa pellleHye CyJa AOJKHO ObITh
MOTHUBMPOBAHHBIM.

12. B cuny wactu 1 cratby 50 VIIK P® 3alIMTHUK WU
HECKOJIbKO 3aIIMTHUKOB MOTYT OBITh ITPUT/IALIIE€HbI
IUISL yIaCTUS B JleJie KaK CAaMMM OOBMHSIEMBIM, TaK U
€ro 3aKOHHBIM IIpeACTaBUTeIeM, a TAaKXe APYyTUMU
JIUIIAMMU T10 TIOPYYEHUIO UJIU C COTIacus
OOBMHSIEMOTO.

Eciu 06BMHSIeMbIM 3asIBJIEHO X0IATaiiCTBO 00
OTJIOXKEHUM CyIeOHOTO 3aceIaHust IJIs IIPUTIalIeHus
M36pPaHHOTO UM 3aIIUTHUKA, TO OOBUHSIEMOMY
cienyeT pasbsICHUTh, YTO B CUJTY TIOJIOKEHUM 4yacTu 3






cratby 50 YIIK PO nipu HesiBKe MpUTIALIEHHOTO UM
3alIMTHUKA B TeUeHMe 5 CyTOK JinbOo B TeUeHe MHOTO
60s1ee NIUTEIBHOTO, HO PA3yMHOI'0 CPOKa CO IHS
3asiBJIeHMSI TAKOTO XO4aTaiCTBa Cy[ BIIpaBe
MIpeaJIoKUTh OOBMHSIEMOMY IPUTIACUTD IPYTOTO
3alMTHMKA, a B C/lyyae OTKa3a - IPUHATb Mepbhl 110
ero Ha3Ha4yeHUIo.

B TOM 3Xe MOpsiiKe Cy[ IIPU OTBOAE eIVMHCTBEHHOTO
aJIBOKaTa, OCYIIEeCTBJISIONIEro 3aIIUTy OOBMHSIEMOTO,
MIpUHMMAaEeT Mepbl K 00eCcTieueHMIO y4acTus B
CcyneO6HOM 3aceaHMM APYroro aiBoKara.

Korpa 3amuTy 06BMHSIEMOTO OCYIIECTBISIIOT
HECKOJIbKO MPUIJIaIIeHHbIX MM aIBOKATOB, HESIBKA
KOTro-JIM00 M3 HUX MMPU HaZJIeXXalleM YBeIOMIEeHUN O
JaTe, BpeMeHM U MecTe cyae6HOro pa3ompareabCTBa
He TPeNSTCTBYET ero MPOBeIeHNIO IIPY YUACTUN XOTS
ObI OZHOTO 13 aJBOKATOB.

13. Cornmacuo wactu 1 cratbu 51 VIIK P® yuacTtue
3alIMTHMKA B YTOJJOBHOM CYyJIOITPOM3BO/ICTBE
00s13aTe/IbHO, eC/IV OOBMHSIEMbIi HE OTKA3aJICs OT
HETo B IOpsIIKe, YCTAHOBIEHHOM cTaTheit 52 YIIK
P®. [Tpu 3TOM yUyacTue B CyJieOHOM 3aceqaHnu
00BMHMTEJS (TOCYAAPCTBEHHOTO OOBUHUTEJIS) HE
SIBJIsIeTCSI 6€3yC/IOBHBIM OCHOBaHMEM [JIsT
obecrieueHNs y4acTvs B HEM 3aIIUTHUKA, TTOCKOIbKY






00BMHSIEMbIN Ha 11000 CTaaAMM MPOU3BOJICTBA 110
JleJTy BIIpaBe 110 COOCTBEHHO MHUIIMATBE B
MMMCbMEHHOM BU€e 0TKa3aThCs OT IIOMOIIN
3alIMTHUKA.

[Ipu paspeleHMM TaKOTO 3asIBJIEHUS Cyly HaIJIEKUT
MMeTb B BUAY, UTO HeKeJlaHMe 0OBUHSIEeMOTO
10JIb30BATHCS TOMOIIBIO 3AIIUTHUKA JTOIKHO OBIThH
BbIpaykeHO SIBHO U HEeIBYCMBICIIEHHO. B cyze nepBoit
MHCTaHIMM OTKa3 OT 3alIUTHMKA MOXKET ObITh
MIPUHST NIPU YCJIOBUM, €C/IU YYacTHe 3allUTHNUKA B
cyzre6HOM 3acemaHuy GakTUUeCKy obecrieueHo
CyZIOM.

3asBjieHe 0OBMHSIEMOT0 00 OTKa3e OT 3al[UTHMUKA
BBUIY OTCYTCTBUS CPEACTB Ha OILIATY YCIYT afBOKaTa
b0 HeSIBKU B cyfe6HOe 3acefaHye MPUTIalie HHOTO
MM WIX Ha3HAauUeHHOTo eMy aJIBOKaTa, a Takke 00
OTKa3e OT YUIYT KOHKPEeTHOTO aIBOKaTa He MOXKeT
pacLieHMBaThCI KaK OTKAa3 OT IOMOIIM 3alMTHIKA,
MpeayCcMOTpeHHbIi cTaTheit 52 VIIK PO,

B ciryuae, eciu ¢y IPUHSIT OTKa3 OOBMHSIEMOTO OT
3aIUTHMKA, penieHye 06 3TOM J0/KHO ObITh
MOTVMBMPOBAHHBIM.

14. Vicxons 3 mmosioskeHuii yactu 2 ctatby 50, MyHKTE
1yvactu 1 myactu 3 ctatbu 51 u ctatby 52 VIIK PO B
X B3aMMOCBSI3Y Cy[, IPMHUMAET MepPbI I10






Ha3HAUYeHMIO 3aIMTHMKA BO BCEX CIyYastX, KOraa
00BMHSIEMBIN B CyIeOHOM pa3bupaTesibCTBE He
BOCITO/Tb30BAJICSI CBOMM IIPaBOM Ha IIpuUIJIallieHle
3allMTHMKA U TIPU ITOM He 3asIBUJI B YCTAHOBJIEHHOM
ropsiike 06 OTKase OT 3aIUTHMKA MO0 TaKoi 0TKa3
He ObLI IPUHST CyAoM. IIpy 3TOM c/ieyeT MUMeTh B
BUJIy, UTO 3aKOH He IpeAyCcMaTpUBaeT paBa
00BMHSIEMOTO BbIOMPATh KOHKPETHOTO aIBOKATa,
KOTOPBI JO/KEH ObITh Ha3HAUEH [IJIsT
OCYIIeCTBJIEHMSI €T0 3aIUTHI.

15. K nuiiam, KoTopble B COOTBETCTBUM C ITYHKTOM 3
yactu 1 ctateu 51 VIIK PO B cuity cBoux
bu3MUeCcKUX MM IICUXUUECKMUX HETOCTATKOB He
MOTYT CAMOCTOSITE/IbHO OCYILIECTBJISITh CBOE IPpaBo Ha
3allNUTY, CJIeAyeT OTHOCUTD, B YaCTHOCTHU, T€X, Y KOTO
MMeeTCs IICUXMIeckoe pacCTPOiiCTBO, He
VCKTIOYaoIee BMeHIeMOCTH, a TaKxKe JINII,
CTpafaIMX CyllleCTBEHHbIM Je(eKToM peun, cayxa,
3peHust Wi APYTUM HeyroM, OrpaHUUYMBAOIIUM UX
CITOCOGHOCTD IOJIb30BATHCS ITPOIIECCYaTbHBIMU
MpaBaMu. B 1esix co3maHust HeOOXOIVIMbIX YCJIOBUIA
IJIST peanu3aluyy TaKUMM JIUIaMU IIPOI1leCcCyalbHbIX
MpaB U NP HAJIMYUM OCHOBAHUIA CyAy ClefyeT
00CyKIaTh BOITPOC O HEOOXOAMMOCTY IIPUBJIEUEHNS K
YUYaCTUIO B fleJie COOTBETCTBYIOIIUX CIIELIUATNCTOB
(Bnaferomyx HaBbIkaMy CypOIlepeBosa,
MIpUMeHeHus CUCTeMbl bpaiiis u T.1.).






16. [To cMbICITy TTO/IOKEHMIT TYHKTOB 8 1 9 yacTtu 4
cratbu 47 YIIK PO B Tex ciryvyasix, KOrga yuyactue
0OBMHSIEMOTO B Cy/leOHOM pa3bupaTebCTBe
obecreunBaeTCs IyTeM UCIOIb30BaHUS CUCTEM
BUIE€OKOH(EepeHII-CBSI3U, CyIy B 1eJISIX HafjieXXallero
obecrieueHMsI IpaBa 0OBUHSIEMOTO ITOIb30BaThCS
ITOMOIIIbIO 3aIIMTHMKA HEOOXOAMMO Pa3bSICHUTD MY
MpaBo OOIIEHMS C 3aIUTHUKOM B OTCYTCTBME IPYTUX
YYACTHMKOB CyIeOHOTO 3acefaHusI M IPUHSTh MepPbI
K o0ecIieyeHI0 BO3MOKHOCTY TaKOI'0 OOIIeHNsI.

17. B cmyyae M3MeHeHMUS TOCYAAPCTBEHHBIM
O0OBMHUTEIEM B XO/ie IPeIBapUTETbHOTO CTyIIaHWS
WU CyIe6HOro pa3bupaTe/ibCTBa OOBMHEHMS B
rpejenax ero MOJIHOMOYMIA, MPeayCMOTPEeHHbIX
yacTbio 8 ctatby 246 YIIK PO, cyn ¢ yueToM MHEHUS
OOBMHSIEMOTO U €r0 3alUTHUKA MPeJOCTABISIET UM
BpeMsi, HeoOX0oAMOoe [IJisl IIOJITOTOBKY K 3aIlIUTe OT
noaAep>kaHHOT'0 TOCYJapCTBEHHBIM OOBUMHUTEIEM
0OBMHEHMS.

18. Cymam HazJieXkUT pearnpoBaTh Ha KaKaoe
BBISIBJIEHHOE HapylleHle WX OTpaHuYeHue rpaBa
0OBMHSIEMOTO Ha 3aIuTy. [Ipy HAMUMYNU K TOMY
OCHOBaHMI Cy/l, B YaCTHOCTU, BIIpaBe MPU3HATh
MOJTyYeHHbIe A0Ka3aTe/IbCTBA HeJOMyCTUMbIMM
(ctatbst 75 VIIK P®), BO3BpaTUTh YTOJIOBHOE JI€JI0
IIPOKYPOPY B NOPSAAKE, YCTAHOBJIEHHOM CTaTheii 237






VIIK PO (4actp 3 cratby 389.22, yacThb 3 cTaThyn
401.15 VIIK P®), u3MeHUTh WJIM OTMEHUTD CyJIeOHOE
pemenue (ctaTbg 389.17, wacthb 1 cratby 401.15 VIIK
P®) u (M) BbIHECTU YACTHOE OTIpeie/ieHue
(rocTaHOBJIEHME), B KOTOPOM OOPAaTUTh BHUMAaHMe
OpraHoOB JO3HAHMS, IPeBaAPUTEIbHOTO CJIeICTBUS,
COOTBETCTBYIOILEI aJBOKATCKO IMaJIaThl UJIN
HIDKECTOSIIEro cyaa Ha ¢aKkThl HApyIIeHU/ 3aKOHa,
TpeOyIolIe MPUHITUSI HeOOXOIMMBbIX Mep (4acTh 4
cratby 29 VIIK PO).

Cy[Il MOXeT He TIpM3HaTh ITPaBO OOBMHSIEMOTO Ha
3allUTy HAPYLIEeHHBbIM B TeX C/Iy4Yasx, KOrga 0TKas B
yIOBJIETBOPEHNY XOAATACTBA MO0 MHOE
OrpaHMuYeHNe B peain3alyy OTOeIbHbIX
MpaBOMOUMi1 06BUHSIEMOTO U/ €r0 3allUTHUKA
00YC/IOBJIEHBI IBHO HEOOPOCOBECTHBIM
MCITOJIb30BaHMEM MMM 3TUX ITPAaBOMOYMIA B yIepo
MHTepecaM IPYIUX YYaCTHUKOB IIPOLecca, IIOCKOJIbKY
B CUJTy TpeboBaHmit yacTu 3 cratbu 17 KoHCTUTYLIN
Poccuiickoit @enmepaiiu oCyIiecTBIeHWe IPaB U
CBO0OO/, UesioBeKa He IO/DKHO HapyllaTh IpaBa u
CBOOOMBI IPYTUX JIUII.

19. O6paTUTh BHMMAaHMeE CYyI0OB Ha TO, UTO, I10
cmbICiTy yacTu 2 cratby 389.24 YIIK PO, otTmeHa
OIMpaBaaTeJbHOTO MPUTOBOPA ITO0 MOTUBAM
HapyllIeHus MpaBa 0OBMHSIEMOTO Ha 3aIIUTy He






nonyckaetcs. OnpaBaaTenbHbI IPUTOBOP MOXET
OBITH M3MEHEH I10 YKa3aHHbIM MOTMBAM JIUIIb B
4yacTy, Kacarleincs OCHOBaHMS OIpaBaaHus, 110
kaynobe ompaBoaHHOrO, ero 3alllUTHUKA, 3aKOHHOTO
npencTraBuUTens U (Win) peactaBuTess (4acThb 3
cratby 389.26 VIIK PD).

20. C yueTOM B3aMMOCBSI3aHHBIX TIOJIOKEHUN CTaTel
389.22, 389.23 myactu 1 cratbu 389.24 VIIK P® o
TOM, UYTO OOBMHUTEbHBIN IIPUTOBOP, OTIpeiesieHne,
MOCTAaHOBJIEHME Cy/a TTIePBOJ MHCTAHIIUM MOTYT ObITh
OTMEeHEeHbI WJIM U3MEHEHbI B CTOPOHY YXYILIeHUS
MOJIOKEHUST OCY>KIEHHOTO He MHayve Kak 1o
MpeICTaBIEeHNIO TIPOKYpOopa IMb0 kamobe
MOTepIieBIIero, YaCTHOTO0 OOBMHUTEJIS, X 3aKOHHBIX
pencTaBuUTeNein U (M) IpegcTaBuTesnei, npu
HOBOM PacCMOTPEeHMUM fefia B Cye NepBoii Win
aneJiISIMOHHO MHCTAHILMY TTOC/Ie OTMEHbI
IIPUTOBOPaA B CBSI3Y C HapylLIeHueM IpaBa
O0OBMHSIEMOTO Ha 3aIIUTY, a TAKKe 10 MHbIM
OCHOBAHMSIM, He CBSI3aHHBIM C HEOOXOAMMOCTHIO
YXYIIIEHUS TTOJIOKEHNST 0OBUHSIEMOTO, He
JIOITyCKaeTcs MpUMeHeHMe 3aKOHa 0 00Jiee TSSKKOM
MpecTyIUieH), Ha3HaueHe 00BMHSIeMOMY OoJiee
CTPOTO HaKa3aHMSI MM JII060e MHOe YCUJIeHNE ero
YTOJIOBHOJ OTBETCTBEHHOCTMU.

21. B cBSI3U € IPUHSATHMEM HACTOSIIETO






ITIOCTAaHOBJIEHUI

MPU3HATD HE eiCTBYIOIIMM Ha TEPPUTOPUN
Poccuiickoit @enepaiiy rocraHoBaeHme [lnenyma
BepxoBHoro Cyma CCCP ot 16 uionst 1978 roma N 5 "O
MpaKTHKe IpYMeHeHUs CyJaMy 3aKOHOB,
obecrieunBaIoIIMX OOBMHSIEMOMY ITPABO Ha 3aIIUTY";

UCKJIIOUUTD IYHKT 3 U3 1ocTaHoBieHus [lnenyma
BepxoBHoro Cyna Poccuiickoit @emepaiium ot 5
mapta 2004 roga N 1 "O npuMeHeHUn CylaMy HOPM
VYTOJIOBHO-TIPOIECCYaIbHOTO KO/IeKca Poccuiickoi
®Qenepauyin” (C U3SMEHEHMSIMM, BHECEHHBIMU
rocraHoBneHussMu [nenyma ot 5 mekabpst 2006 r. N
60, ot 11 guBapsa 2007 r. N 1, ot 9 mekabps 2008 r. N
26, ot 23 mekabps 2008 r. N 28, ot 23 mekabpst 2010 .
N 31 n ot 9 dpeBpanst 2012 r. N 3).

ITpencenarens BepxosHoro Cyaa
Poccuiickoit @egepannn
B.M.JIEBEJJEB

Cexkperaps Ilnenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @egepatinn
B.B.MOMOTOB






