MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
ot 30 uroug 2015 r. N 29

O ITPAKTUKE
[TPUMEHEHU A CYIAMU 3AKOHOIATEJIbCTBA, OBECITEYMBAIOLIET'O TIPABO
HA 3AIIATY B YI'OJIOBHOM CYIOOIIPON3BOACTBE

[IpaBo Ha 33Ty KaskA0r0, KTO MOABEPTCS YTOJOBHOMY ITpec/ieJOBaHMIO, IIPU3HAETCS U TapaHTUPYETCS
Koncturyimeit Poccuiickoit ®emeparnym (ctatbu 17, 45, 46, 48, 123), o61IeMmpy3HaHHBIMY MTPUHIIUIIAMU U
HOpMaM¥ MeXIyHapO[HOTIO MpaBa 1 MeXIYHapOIHbIMMU OroBopamu Poccuiickoit @enepanuyt B KauecTse
OITHOTO M3 OCHOBHBIX IIPAB UyejI0BeKa M rpakAaHMHa.

[MopsimoK peanu3alyiy JAHHOTO KOHCTUTYLIMOHHOTO IIpaBa omnpeaesseTcs YToJl0BHO-TIPOIecCcyaabHbIM
Komekcom Poccuiickoit @enmepalinm, Mpyu MpUMeHeHU HOPM KOTOPOTO AOIKHbBI YUUTHIBATHCS IPABOBbIE
nosuuyuu KoncruryumonHoro Cyga Poccuiickoit @epepanym u ripaktuka Espornerickoro Cyza no mpaBaMm
Yyej0BeKa.

Ob6ecneuenue ITpaBa Ha 3allIUTY ABJISIETCA 00513aHHOCTBIO rocyonapCtBa u HEO6XO,ZLI/IMI)IM YyCJI0BUeEM
CIIpaBeaJIMBOIO ITPpaBOCYyOMA.

B 11e151X e1MHO0Opa3HOTO paspelleHNs CylaMy BOIIPOCOB, BO3HUKAIOIIMX B ITPAKTUKe MPUMeHeHUsT
3aKOHOJaTeIbCTBA, 00eCTIeUMBAIOIIETO MTPAaBO Ha 3alUTY B YTOJIOBHOM CYIOIIPOM3BOICTBE, Il1eHyM
BepxoBHoro Cyna Poccniickoit @enepauinm, pyKOBOACTBYSCH cTaThbel 126 Koncturynnum Poccuiickoi
®enmepanyu, craTbsiMu 2 U 5 @efgepasbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA oT 5 ¢deBpasnsg 2014 roga N 3-OK3
"O BepxoBHoMm Cyze Poccuiickoii @enepanym’”, MOCTaHOBJISIET AATh CJIeAYIOLIME PA3bSICHEHNS :

1. O6paTuTh BHMMAaHME CYAOB Ha TO, YTO I10 CMBICY CTaTby 16 YTOJIOBHO-IIPOIECCYaTbHOTIO KOIeKca
Poccuiickoit @enepannn (nanee - YIIK PD) obecrieueHye MpaBa Ha 3aIUATY SIBSETCS OOHUM U3 IPUHLIUIIOB
YTOJIOBHOTO CYJOTIPOMU3BOACTBA, AEeMCTBYIOIINX BO BCEX €r0 CTaaAusIX. B cuiy 9TOro npaBom Ha 3aiiuTy
00/71a7al0T: JINII0, B OTHOLIEHUYM KOTOPOTO OCYIIEeCTBIISIIOTCS 3aTParuBapIlie ero mpasa 1 CBOOOIbI
MpolleccyayibHbIe IeICTBUS II0 IIPOBEPKe COOOINEeHNs O IIPECTYIUIEHMUM B MOPSIAKE, IPeIyCMOTPEHHOM
cratbeit 144 VIIK P®; momo3peBaeMblii; 00BMHSIEMbII; TIOJICYAMMBbIi ; OCYKI€HHbBIN ; OTTpaBAaHHbIN; JIUI[0, B
OTHOIIIEHMM KOTOPOTO BEJIETCS MUJIM BEJIOCh MPOU3BOACTBO O MIPUMEHEHUM IPUHYAUTEIbHBIX Mep
MeaUIIMHCKOI0 XapaKTepa; HeCOBePIIeHHOJIeTHU, K KOTOPOMY IIPpMMeHeHa NPUHYAUTEIbHAs Mepa
BOCITMTATE/IbHOTO BO3/I€MCTBUS ; JIMIIO, B OTHOIIIEHUM KOTOPOTO YTOJIOBHOE JIe/10 ([ajiee - [1ejo) Uin
YIOJIOBHOE TIpecyiefOBaHMe IpeKpalleHo; JINL0, B OTHOIIEHUM KOTOPOTO MOCTYIUII 3al1POC UIU IIPUHSTO
pellieHe 0O BbIaue; a TakKe JTI000e MHOe JINIIO, TpaBa M CBOOO I KOTOPOTO CYIIeCTBEHHO 3aTParuBaioTCs
VIV MOTYT OBITh CYIIECTBEHHO 3aTPOHYTHI AEVCTBUSIMU U MEPAMU, CBUIETETbCTBYIOIIVIMU O
HaIpaBJIeHHOJ IMPOTUB HEr0 0OBUHUTEJIbHOI AesITe/IbHOCTH, He3aBUCUMO OT (POpMasbHOTO
MPOLIECCYaIBHOTO CTAaTyCca TaKOTo JUIiA (anee - OOBMHSIEMbIN).

2. Cymam HeoO6X0AMMO MMETh B BUJTY, UTO ITPABO OOBMHSIEMOTO Ha 3alllUTY BKIIOYAET B €01 He TOTbKO
IIPaBoO MOJb30BATHCS TOMOLIBIO 3aIUTHMKA, HO U NTPAaBO 3aILMINATHCS IMYHO U (MIN) C IOMOILBIO
3aKOHHOTO MpeJICTaBUTeIsl BCeMM He 3allpeleHHbIMY 3aKOHOM CI1Ioco6aMy 1 CpeicTBaMM (4acTb 2 CTaTb
16, myHKT 11 yactu 4 cratbu 46, myHKT 21 yactu 4 crateu 47 YIIK PO), B TOM uncie JaBaTb 0ObSICHEHUS U
MTOKa3aHMsI 110 TTIOBOAY MMEIOIIErocs B OTHOIIEHNUY ero MOA03peHMSI TG0 0TKA3aThCsI OT Jauu 0ObSICHEHUT
M TIOKa3aHMi1; BO3paskaTb IPOTUB OOBMHEHNS, aBaTh MOKa3aHMsI 110 IpeAbsIBIEHHOMY eMy OOBMHEHUIO
160 0TKA3aThCs OT AAUy MOKa3aHMIA; TPeICTABISITh JOKa3aTe bCTBA; 3asBJSITh XOIaTaliCTBa U OTBOJIbI;
IaBaTh OO'bSICHEHMS U TTIOKA3aHMS HAa POJTHOM SI3bIKe MJIU SI3bIKe, KOTOPbIM OH BJIaJieeT, U T0Jb30BaThCSI
MTOMOIIBIO ITepeBOIUMKa 6eCIIaTHO, B CJTyUasiX, KOTA OOBMHSIEMbIii He BafeeT WIM HeIOCTATOYHO
BJIa/ieeT SI3bIKOM, Ha KOTOPOM BeJleTCsl CYyAONPOMU3BOACTBO; YIaCTBOBATh B X0/l CyeOHOTO
pa3buparenbCTBa B MCC/IeJOBaHUY 1OKA3aTeIbCTB U CyJeOHbIX IPEHUSIX; TPOU3HOCUTD MOC/IeIHEee CI0BO;
MIPUHOCUTD 5Ka00bl HA JeiCcTBUS, 6e3eiicTBIe U pellleH!sI OPTaHOB, OCYIIECTBISIOIX ITPOU3BOICTBO IO
Ile1y; 3HAKOMMUTbHCS B YCTAHOBJIEHHOM 3aKOHOM IOpsiIKe ¢ MaTepuanaMu feia. [IponeccyanbHble ipaBa



06GBMHSIEMOTO HE MOTYT OBITh OTPAHMUEHBI B CBSI3U C Y4aCTUEM B JieJie eTo 3aIlUTHMUKA U (MJIM) 3aKOHHOTO
NIpeJiCTaBUTEIS.

3. cxons 13 B3aMMOCBSI3aHHbIX IToToskeHuit yactu 1 cratey 11 myacty 2 crarey 16 VIIK PO 0653aHHOCTD
Pa3bSICHUTb OOBMHSIEMOMY €ro IIpaBa 1 00SI3aHHOCTH, a TaKKe 00ecIeunTbh BO3MOKHOCTh peaan3ainumn
9TUX TIpaB BO3JIaTaeTcsl Ha JIUI, OCYILEeCTB/ISIONX ITPOBEPKY COOOIIeHNSI O TIPeCTYIUIeHM M B ITOpsIIKe,
npenycMoTpeHHOM cratheit 144 VIIK PO, u nipeiBapuTeIbHOE paccieoBaHMe 110 Iely: Ha J0o3HaBaTes,
OpraH J03HaHU S, HauaJbHUKA OpraHa UM Mo pasieeHus JO3HAHUS, CleloBaTeNs, PYKOBOAUTEIS
CJIeACTBEHHOTO OpraHa, IMPOKypopa, a B Xoze CyaeOHOro Mpon3BOACTBA - Ha CY/I.

[TpemycMOTpeHHbIE HOPMAaMM YTOJIOBHO-ITPOI€CCYaJTbHOTO 3aKOHA ITpaBa JOJIKHbI ObITh Pa3bsSICHEHBI B
o0beme, ompezesieMOM IPOolLiecCyalbHbIM CTATYCOM JINIIA, B OTHOIIEHMM KOTOPOTO BeIeTCs TPOM3BO/ICTBO
T0 JieJTy, C yUeTOM CTaAuii 1 0COOeHHOCTel pa3aMyHbIX GOpPM CyIOMpPOMU3BOACTBA. B vacTHOCTH, TIpU
paccMOTpeHUM Jejia 1Mo CYIeCTBY CyIOM IIepBOil MHCTAHIMM Pa3bSICHEHNIO 00BMHSIEMOMY ITOJIeXAT He
TOJIBKO ITPaBa, yKasaHHbIe B yacT 4 ctratby 47 YIIK PO, HO U Ipyrue ero npasa B Cyae6HOM
pa3dupaTenbCTBe, B TOM YMC/Ie IPaBO XO4aTaliCTBOBATh 00 yYaCTUM B MPEHUSIX CTOPOH HaApSIY C
3aIMTHMUKOM (YacTbh 2 ctaTby 292 VIIK PD), a mpy OTCYTCTBUM 3aIIMTHMUKA - YIaCTBOBATDb B IPEHMUSIX
cTopoH (YacTh 1 ctatbyu 292 VIIK P®), mpaBo Ha mmociemHee ¢1oBO (craThs 293 VIIK PD).

4. TIpaBo 06BMHSIEMOTO JTMYHO OCYILECTBJISTh CBOIO 3aIIMTY, peaan3yeMoe ITOCPeICTBOM €ro yJacTus B
cyne6HOM pa301paTesbCTBe, 00eCIeunBaeTCsl CyaoM. B oTHOIIeHMM 0OBUHSIEMBIX, COIEPsKALMXCS TTOZ,
cTpaxkeit 60 OTOBIBAIOIIVIX HaKa3aHMe B BUE JIMIIeHMs] CBOOOMABI, CY/l TT€PBOI MHCTAHIIUM IIPUHUMAET
Mepbl 110 06eCIIeueHMI0 UX yUacTus B CyIe6HOM 3acelaHMy HeIIoCPeACTBEHHO JIMOO0 B CITyJyasx,
NpenyCMOTPEHHBIX YacThbio 6.1 ctatby 241 u yactpio 2 ctatby 399 VIIK PO, myTem MUCIIOIb30BAHUS CUCTEM
BUIeOKOHGepeHII-cBsi3K. Borpoc o hopMe yuacTust TakKuUX JUIL B CyIeOHBIX 3acelaHUSIX CYI 0B
BBIIIECTOSIIMX MHCTAHLIMIA peliaeTcs CyA0M, pacCMaTPUBAIOIIMM AeJio (4acTh 2 ctaTby 389.12, yacTp 2
cratby 401.13 YIIK PO).

5. Cymam cyiemyeT IpOBepSITh, M3BeIlleH JI 0OBMHSIEMBIN O JaTe, BpeMeHM M MecTe 3acelaHusI Cya IepBoii,
areJUISIIMOHHO WJIM KaCcCallMOHHOM MHCTAaHLIMM B CPOKMU, YCTAaHOBJIEHHBIE COOTBETCTBEHHO YaCThiO 4
cratby 231, gacThio 2 ctathy 389.11, yacTbio 2 craTbhy 401.12 VIIK P®. [Tpu Hecob0ieHUM YKa3aHHBIX
CPOKOB CY/, BBISICHSIET Y OOBMHSIEMOTO, MMeJI I OH OCTaTOUHOe BpeMs JIJisl IOATOTOBKM K 3amuTe. Ecin
CyZ, TIPU3HAET, UTO 3TOTO BpeMeHM ObIJIO IBHO HEIOCTATOUYHO, a TAK)Ke B MHBIX CyUYasiX IO Mpochbe
0OBMHSIEMOTO, B LIeJISIX 06ecrieueHust TpedoBaumii yactu 3 cratbu 47 YIIK PO cynm oObsIB/ISIET TTEpepPbHIB B
cyne6HOM 3acemaHuM MO0 OTKJIAIBIBAET €r0 Ha ONpee/IeHHbI CPOK.

6. Eciiu mmocsie BIHECEHMS TTPUTOBOPA WJIM MHOTO CyIeOHOTO pellleHNs] 0OBUHSIeMbIii U (MJT1) eTO 3aIUTHUK
XOJaTayCTBYIOT O JONOJHUTEIbHOM O3HaKOMJ/IEHUM C MaTepyuaaamMy Jieja 1Sl COCTaBIeHS
arnesuISILMOHHOM ao0bl, CyAy, B IPOM3BOACTBE KOTOPOTO HAXOAUTCS Ae/10, HaJJIesKUT YTOUHUTh, KaKue
MMeHHO MaTepuasbl Aena UM Heo6xoauMmbl. [Tpyu paspelneHnu TaKOTO XOAaTaliCTBa CyL, BBISICHSIET,
3HAKOMWINCD JI OOBMHSIEMBI U (MJTM) €r0 3aIUTHUK 10 OKOHUAHUY TTPeIBapUTETbHOTO pacCieloBaHUs
CO BCEMM MaTepuajgaMMu Jiejia 1 He ObLJIV JIM OHY OTPaHMYeHbI B ITpaBe BbIMCHIBATH JIIOObIE CBEAEHNUS U B
n060M o6beMe, 3a CBOVi CUET CHMMATh KOMMUM C MaTepuasoB Jiea, a Tak)ke 3HaKOMWINCH JIM OHU C
MIPOTOKOJIOM CyJ1e6GHOTO 3acejaHusl. B ciydae yooBAeTBOPEHMSI X0laTalicTBa Cy i OTIpeiesisieT CPOK st
IOOTIOTHUTEIbHOTO 03HAKOMJIEHUSI C YIETOM YCTAaHOBJIEHHBIX OOCTOSITE/IbCTB.

7. B cuity Tpe6oBanmii yactu 2 cratbu 123 Koncturtyimn Poccuiickoit @emepanym u yactu 1 cratbu 247
VIIK P® pa36upaTenabCTBO Aejia B Cye IepBOil MHCTAHIMM IPOBOAUTCS IIPU 00SI3aTETbHOM Y4aCTUN
00BMHSIEMOTO0. PaccMoTpeHMe Jiejia B OTCYTCTBME OOBMHSIEMOTO IOITYCKAETCS JINIIIb B CIy4asX,
MpeyCMOTPeHHBIX e/lepaibHbIM 3aKOHOM.

Wcxons u3 moyokeHmii yacreit 1 m 4 cratbu 247 YIIK PO xomaTaiicTBO 0OBMHSIEMOTO, HE YKIOHSIOIIEroCs
OT SIBKM B CYI, O paCCMOTPEHMUM Jiejia B €er0 OTCYTCTBYE MOXKET ObITh YAOBAETBOPEHO CYyIOM TOJIBKO I10
nenaM O IIPecTyTUIeHUSIX HeOOJIbIION U CpeHe TSHKeCTH.

Eciiv 06BMHSIEMBIi, 3asIBJISISI XOIATACTBO O 3a0YHOM PAaCCMOTPEHUY Jieia, CChUTAeTCsI Ha 00CTOSITENbCTBA,



KOTOpbI€E MPEMSTCTBYIOT €0 yY4acTHIO B CyIe6HOM pa3omupaTeibCTBe, TO Cy/l BIIpaBe MPU3HATD TaHHOE
XOJIaTaliCTBO BBIHYKAEHHBIM, OTKa3aTh B €r0 yIOBJIETBOPEHNM U HA3HAUNTD CyAeOHOe 3aceiaHue C
yuyacTueM 0O6BMHSIEMOro 1160, Py HaTUYUM K TOMY OCHOBaHMI, TPUMOCTaHOBUTDb ITPOU3BOJICTBO 110 Aey.

8. B cOOTBeTCTBUM C MOJIOSKeHUAMM YacTu 2 ctaTby 243, craTbu 257 YIIK PO 1 Hopmamu ri1aBbl 36 VIIK PO
B VX B3aMMOCBSI3U Mpe/iceaTe/bCTBYIONMI B TIOATOTOBUTEIbHOM YaCTU CyAeOHOT0 3aceJaHNsI pa3bsICHSIET
BCEM yYaCTHMKAM CyIeOHOT0 pa3bupaTeabCTBa He TOAbKO UX ITpaBa, HO U 00S13aHHOCTY, 3HAKOMMUT C
perimaMeHTOM cyne6HOTOo 3aceqanust. [Ipy 3TOM MoAJIeskaT pa3bsICHEHMIO TaKKe TTOJIOKeHUSI CTaThu 258
VIIK PO, npegycMaTpuBaloleil Mepbl BO3IEMCTBMS 3a HapyIlleHue MopsiaKa B cyoeOHOM 3acelaHuu,
HeroJuMHeHe paciopssKeHNUsIM MpeceqaTe/bCTBYIONIEro UK CyaeOHoro rpucTasa, B TOM YKCie
BO3MOXKHOCTb yaJIeHUS U3 3aj1a 3acefaHus T10 pPelleH 0 IpeicefaTe/IbCTBYIOLIEro (KOJIeTUN Cynein) u
II0C/IeICTBMS TAKOTr'O Yo aIeHus.

Ecsiu HapyIlieHMe Mopsiaka B CyieOHOM 3acefaHUM, HETIOJUMHEHME PaCTIOPSKEHUSIM
rpeJiceIaTeIbCTBYIOIIETO VI CyIeOHOTO MPYUCTaBa JOIyCcKaeT OOBUHSIEMBIiA, TO B 3aBUCUMOCTU OT
XapakTepa HapylIeHui OH MpeayIpeskaaeTcs mpeaceaaTe/bCTBYIOIM O HeIOMYCTUMOCTY TaKOTro
roBeieHMsI 60 10 MOTMBUPOBAHHOMY pellleHMI0 TIpeJicejaTeIbCTBYIONIEro (KOJIIeTUN Cyfieit) yaansieTcs
13 3aJ1a 3acelaHMs Ha OTIpeeIeHHbIN Iepuo, (HarpumMep, Ha eproJ, oMpoca MOTeprieBIIero uimn
CBUJIETEJIST; IO OKOHYAHMSI CYAeOHOr0 C/IeICTBUS WM 3aBepIIeHMs IIPEHNIT CTOPOH).

CnenmyeT yUMTBIBATh, UTO 3aKOH He MpeaycMaTpyuBaeT 003aHHOCTD CYa YBeIOMJISITh OOBMHSIEMOTO 110
BO3BpallleHMM B 3aJI CyAeOHOTO 3aceIaHus O COIEPSKaHMM ITPOBEAEHHBIX B €T0 OTCYTCTBME CYIeOHBIX
IeCTBUIT U MCC/IeIOBAaHHbIX J0Ka3aTeAbCTB. [Ipy HaaMumMy MMpocbObl OOBMHSIEMOTIO O ITOJTYYEHUM TAKOit
MHbOpMAIUM CY[, IIPeIOCTaB/ISIeT eMy BpeMs [J1s1 0OpalieHus 3a IOMOIIbI0 K CBOEMY a/IBOKATY.

9. Ecsiv mpu pacCMOTpPEHMM JleJia B OTCYTCTBME OOBMHSIEMOTO B COOTBETCTBUM C YaCThi0 4 crtaThy 247 YIIK
P® 3amMTHMK He MIPUTJIAIIeH CAaMUM 0OBMHSIEMbIM, €T0 3aKOHHBIM ITPeICTaBUTEIEM WIN IPYTUM JIUIIOM
T10 TIOPYYEeHMI0 OOBMHSIEMOTO, TO CY, B 1[eJIsIX 00ecIieueHNsI COCTSI3aTeIbHOCTY ¥ PaBHOIIPaBUSI CTOPOH U
MpaBa 0GBMHSIEMOrO Ha 3alUTY IPMHMMAET Mepbl K Ha3HAUEHUIO 3aIlUTHUKA. Takue ke Mepsl Cyoy
He0o6X0qMMO MPUHSTD U B CJTydae, KOria 0OBMHSIEMbIN yaaleH U3 3a/1a Cyqe6HOoro 3acejaHusl, a IeJio
CJIyLIAeTCs B OTCYTCTBME Al THUKA.

10. Cyzam He06X0IMMO UMETh B BUIY, UTO IIpeaycMOTpeHHOoe yacTbio 1 crathu 50 YIIK PO mpaBo Ha
TpUraalleHe 3alMTHMKA He 03HAaUaeT IpaBo 0OOBMHSIEMOTO BbIOMPATh B KaueCTBe 3allMTHMUKA JIIo6oe
JIUIIO TI0O CBOEMY YCMOTPEHMIO U He MpeAIiosaraeT BO3MOXHOCTD yUacTHs B JieJie JIF000ro Jinija B KauecTBe
3amuTHUKA. [To cMbIcTy mostoskeHMit yactu 2 ctaTbyu 49 VIIK PO, 3amuTy 06BUMHSIEMOT0 B OCYAe6HOM
IMPOM3BOACTBE BIIPaBe OCYIIECTB/SITh TOJBKO a/IBOKAT.

Kpome TorO, IMpu HaIM4mu JTI060T0 13 0O6CTOSATENbCTB, YKa3aHHBIX B cTaThe 72 YIIK PD, yuactue
3alMTHUKA UCKITIOUAETCS BO BCEX CTAAUSIX YTOJIOBHOTO CYAOIPOU3BOACTBRA.

Eciiu Mexkny MHTepecaMy 0OBMHSIEMBIX, 3aIIUTY KOTOPBIX OCYIIECTBJISIET OOMH aBOKAT, BBISIBSITCS
MpOTUBOpeunst (IpM3HaHMe OOBMHEHMSI OMHMM U OCIIapyBaHMe APYTMM I10 OJHMUM M TeM Ke 3I1301aM
neja; M300IM4YeHre OgHUM OOBMHSI€EMbIM APYTOro U T.I1.), TO TAKO aiBOKAT ITOJIJIESKUT OTBOAY (ITYHKT 3
vactu 1 ctateu 72 YIIK PO, moanyHKT 2 myHKTa 4 craTbyu 6 @enepanbHOTO 3akoHa OT 31 masg 2002 roma N
63-®3 "06 agBOKaTCKO AesTeIbHOCTY U afBOKaType B Poccuiickoit ®enepauyn”, myHKT 1 ctaThy 13
"Kogexkca nmpodeccnoHanibHOM 3TUKYM aiBOKaTa" (IpUHST Bcepoccuitckm cbe3goM agBoKaToB 31 ssHBapst
2003 roma).

Wcxons n3 B3aMMOCBSI3aHHBIX NTOJIoKeHut yactu 1 cratey 72 VIIK PO ycTaHOB/IEHHOE B ITYHKTE 3 JaHHOM
HOPMBI OrpaHMYeHy e OTHOCUTCS K CIydasM, KOra 3aliMTHUK B paMKaX JaHHOT'O UJIM BbIEJIeHHOTO U3
Hero JieJia OKa3bIBaeT MM paHee OKa3bIBaJl B X0Jie J0Cy1eOHOro MpOoM3BOACTBA MO0 B MPebIAYIINX
CTaAusIX CyoebHOro MPOU3BOACTBA U CYyeOHBIX 3aceJaHUsIX I0PUIAMNUYECKYIO0 TOMOIIIb JIUILY, MHTePeChl
KOTOPOTO ITPOTUBOPeUaT MHTepecam 3alMiaeMoro MM 06BuHsIeMoro. OgHaKo 3TO He UCK/IYaeT
BO3MOXHOCTb OTBO/Ia 3AIIMTHMUKA Y B MHBIX CJTyYastX BbISIBJIEHUS TIOJJOOHBIX TPOTUBOpEUNit, HE
MO3BOJIIOLIMX €My Y4aCTBOBAaTh B JAHHOM fee.



11. TIpu paspelieHnn xoaaTaicTBa 06BMHIEMOTO, 3asIBJIEHHOTO B COOTBETCTBUM C YacThio 2 cTaThy 49 VIIK
P® o gomycke 0JHOTO U3 GIM3KUX POJICTBEHHMKOB WJIM MHOTO JINIA B KaUecTBe 3al[UTHUKA, CYAY CaeyeT
He TOJIbKO ITPOBEPSITb OTCYTCTBYE OOCTOSITE/IbCTB, YKa3aHHbBIX B cTaThe 72 VIIK P, HO ¥ yUUTHIBATh
XapakTep, 0COO€HHOCTU OOBMHEHMSI, & TAKKe COoriacye ¥ BO3MOKHOCTb JAHHOTO JINIIA OCYIIeCTBIISITh B
YCTAHOBJIEHHOM 3aKOHOM TIOPSIIKE 3al[ATY MPaB X MHTEPeCOB OOBUHSIEMOTO M OKa3bIBaThb MY
IOPUAMYECKYIO TIOMOLb IIPU [IPOU3BOCTBE 10 Jey.

B ciyyae oTkasa B yIOBI€TBOPEHNM TaKOTO XOHaTaiiCTBa pelieHne Cyaa NO/KHO ObITh MOTUBMPOBAHHBIM.

12. B cuny yactu 1 crateu 50 VIIK PO 3a[UTHUK UM HECKOJIBKO 3aLIUTHUKOB MOTYT ObITh MPUT/IALIEHBI
IJIS y4acTHs B fiejie Kak CaMUM OOBMHSIEMBIM, TaK U €r0 3aKOHHBIM Ipe/ICTaBUTEIEM, a TAKXKe JPYyTUMU
JMULAMU 10 TOPYYEeHUI0 WIK C COTIacusi 0GBUHSIEMOTO.

Ec/iv 06BMHSIEMBIM 3asIBJIEHO XOATaCTBO 06 OTIOKEHUY CyIeOHOTO 3aceTaHust IJIsk TPUT/IalleHUST
M30paHHOTO MM 3aLIUTHNUKA, TO OOBUHSIEMOMY CJIeyeT Pa3bsICHUTb, YTO B CUITY TTOJIOKEHUIT 4acTh 3
crarey 50 VIIK PO nipu HesIBKe MPUIJIAIIEHHOTO MM 3alllUTHMUKA B TeUEHMeE 5 CYyTOK MO0 B TeUEeHME MHOTO
60J1ee IJINTETbHOT0, HO PAa3yMHOTO CpPOKa CO JIHSI 3asIBJIeHMSI TAKOTO X0 aTaiiCTBa Cy/I BIIpaBe MpeaJjIoKUThb
00BMHSIEMOMY IIPUTTIACUTh IPYTOTO 3alIUTHMUKA, a B CJTyyae 0TKa3a - IPUHSITh MepPhI 110 €ro Ha3HaUeHMUIO.

B TOM 3Ke MopsiiKe Cyq IIpM OTBOAE eAVMHCTBEHHOTO aIBOKATa, OCYIEeCTBISIONEero 3alUTy 0OBUHSIEMOTO,
MIPMHMMAaEeT Mepbl K 00ecIieueHIIO YIacTHsl B CyIeOHOM 3acelaHuy IPYroro aaBokara.

Korpa 3amuTy 06BMHSIEMOTO OCYIIeCTBJISIIOT HeCKOIbKO ITPUT/IallleHHbIX MM aJJBOKATOB, HesIBKa KOTO-J11M00
13 HUX [P HaJIJIeXXalleM yBeOMIeH UM O iaTe, BpeMeHM U MecCTe CyI,eOHOro pa3bupaTenbCcTBa He
MIPEMNATCTBYET €ro MPOBeIeHNUI0 TP yUaCTUM XOTsI ObI OTHOTO U3 aIBOKATOB.

13. Cornacuo yactu 1 cratbu 51 VIIK PO yyacTue 3alliUTHMUKA B YTOJIOBHOM CYAONPOU3BOACTBE
006s13aTeNIbHO, ec/i OOBMHSIEMbIN He OTKA3aJICSI OT HEro B MOPSIIKEe, yCTAaHOBJIEHHOM cTaTbeit 52 VIIK PO,
[Ipu 3TOM yuyacTue B cyAeOHOM 3acefaHNy OOBMHUTENS (TOCYAAPCTBEHHOTO OOBMHUTEIIS) He SIBJISIeTCS
6e3yC/I0BHBIM OCHOBaHMEM J,1s1 obecrieyeHusl yuacTusl B HeM 3alUTHUKA, TOCKOJIbKY OOBMHSIe Mblii Ha
10607 cTamuy MPOM3BOJCTBA T10 ey BIIpaBe M0 COOCTBEHHOM MHMULIVATHBE B MMCbMEHHOM BUIE
OTKa3aTbCA OT IIOMOIIY 3aIUTHUKA.

[Tpu paspelieHNM TaKOTO 3asIBJIEHUS CyIy HAJIEKUT UMETh B BUIY, YTO HEXKeJlaHMe 0OBMHSIEMOTO
TT0JTb30BAThCSI TIOMOIIIBIO 3AIIMTHMKA TO/DKHO OBITh BRIPAYKEHO SIBHO M HEJIBYCMBICIIEHHO. B cyme nmepBoii
MHCTaHLMM OTKA3 OT 3aIMTHMKA MOKET ObITh IIPUHST P YCIOBUM, €C/IM YUacTHe 3alUTHMUKA B CYyIeOHOM
3acegaHuy GaKTUUECKM 00eCIeyeHo CyI0M.

3asiByieHMe OOBMHSIEMOTO 00 OTKa3e OT 3alIUTHMKA BBUIY OTCYTCTBMS CPEICTB Ha OILIATy YCIYT aiBOKaTa
160 HesIBKM B CyJleOHOe 3aceaHue MpUIIalieHHOro MM WY Ha3HaueHHOTo eMy aZiBOKaTa, a Takke 00
OTKase OT YCIYT KOHKPETHOTO aiBOKaTa He MOKET PacClieHMBAThCS KaK OTKa3 OT MOMOILY 3allUTHUKA,
MpeaycMOTpeHHblIl cTaTheil 52 VIIK PO,

B ci1yudae, eC/in Cyd IPpUMHAT OTKa3 0OBMHSIEMOTO OT 3allUTHMKA, peleHne 00 sTOM JOJIDKHO OBITh
MOTUBVPOBAHHDBIM.

14. Vicxons u3 miososkenmit yactu 2 cratby 50, myHkTa 1 yactu 1 myactu 3 cratbu 51 u cratbu 52 VIIK PO ¢
MX B3aMMOCBSI3U CyJI, IPMHMMAET Mepbl IT0 Ha3HAUeHMIO 3al[UTHUKA BO BCEX CJTyUyasX, KOTaa OOBUHSIEeMbIii

B CyZle6HOM pa36upaTesibCTBe He BOCIIO/Ib30BAJICSI CBOMM ITPAaBOM Ha IPUTJIANIEHMEe 3aIUTHUKA U IIPU 3TOM
He 3asIBWI B yCTaHOBJIEHHOM NOPsiAiKe 00 0TKa3e OT 3al[UTHUKA MO0 TaKoii 0TKa3 He ObUT IPUHAT CYyLOM.
[Ipu 3TOM CienyeT MMeTh B BUY, YTO 3aKOH He IIpelycMaTpMBaeT IpaBa 06BMHSIEMOTO BbIOMPATh
KOHKPETHOTO aJiBOKaTa, KOTOPbIi T0/KeH ObITh Ha3HAUEH /I OCYILeCTBIEHMS ero 3alllAThI.

15. K nuiiam, KOTOpbie B COOTBETCTBMM C TYHKTOM 3 yactu 1 ctatbu 51 VIIK P® B cumy cBouX pusmueckmx
WJIM TICUXUYECKUX HeIOCTaTKOB He MOTYT CaMOCTOSITe/IbHO OCYIIeCTBJISTh CBOe IIPaBo Ha 3allUTy, CaeayeT
OTHOCUTbD, B YaCTHOCTH, T€X, Y KOO MMeeTCs IICUXMUeCKoe PacCTPOMCTBO, He UCK/IIoUalliee BMeHsIeMOCTH,
a TakKe JIUII, CTPafalolMX CyllleCTBeHHbIM Ae(eKToM peun, cayxa, 3peHus: Uin APYyruM HeLyroM,



OTPaHMYMBAIOIIVM MX CIIOCOOHOCTD T0JIb30BAThCS MPOIIeCCYaabHbBIMM ITpaBaMu. B 11es1x co3ganmst
HEeOOXOAMMbIX YCJIOBUIA [J1s1 peanu3alum TaKMMU JIMIIaMU TTPOIleCCya/IbHBIX TTPaB U MpU HAIMYUU
OCHOBaHUIi Cyy ciefyeT 06CyKAaTh BOIIPOC O HEOOXOAMMOCTH MIPUBJIEUeHMSI K yUaCTUIO B fiesie
COOTBETCTBYIOUIMX CIELMATNCTOB (B/IaeI0IX HaBbIKaMy CypJoIiepeBoAa, MIpMMeHeHUs CUCTeMbl Bpaiins

WU T.J.).

16. ITo cMbIcy 1oJIOKeHUVi IyHKTOB 8 M 9 yactu 4 crarou 47 YIIK PO B Tex ciiydasix, KOrga ydyacTtue
0OBMHSIEMOTO B Cy/IeOHOM pa36upaTebCTBE 00eCIIeuMBaETCs ITyTEM MCITOTb30BaHMS CUCTEM
BUIeOKOH(epeHI]-CBsI3 1, CYAy B 1Ie/IsIX HaJJiexallero obecreueHus npaBa 06BMHSIEMOTO TT0JIb30BaThCS
MTOMOILbIO 3aLIMTHUKA HEOOXOIMMO Pa3bsICHUTh €My IIPaBO 00LIeHMS C 3aIUTHUKOM B OTCYTCTBUE OPYTUX
YUaCTHMUKOB CyJIeOHOTO 3aceJaHus U IPUHATh MePbl K 06ecrieyeHn0 BO3MOXHOCTM TaKOTo O0IeHMsI.

17. B csiyyae M3MeHeHMSI TOCYIapCTBEHHBIM OOBMHMUTEJIEM B XO/I€ IIPeIBAPUTEIbHOTO CITYIIAHMS WA
Cyne6HOro pa3bupaTeabCTBa OOBMHEHMS B IIpeiesiaxX ero MOJTHOMOYMIA, ITpelyCMOTPEHHBIX YaCThIO 8
cratby 246 VIIK PO, cyn ¢ yaeToM MHEHMST OOBMHSIEMOTO ¥ €r0 3aIUMTHMKA ITPeIOCTaBIsIeT UM BpeMsi,
HeoOXOAMMOe [IJisk IOATOTOBKM K 3allMTe OT IOIIepsKaHHOTO rOCyIapCTBEHHbIM OOBMHMTEIEM 0OBYHEHMS.

18. Cymam Hajj1exuT pearnpoBaTh Ha KaKI0e BbISIBJIEHHOE HapyllleHue U OTpaHNn4YeHue Ipasa
06BMHSIEMOTO Ha 3amuTy. [Ipy HAMMUMY K TOMY OCHOBAHMIA CYl, B YaCTHOCTH, BIIpaBe MPU3HATh
TTOJTyYeHHbIE TOKa3aTeIbCTBA HeOOITyCTUMbIMU (cTaThs 75 YIIK P®), BO3BpaTUTh YTOJOBHOE AJI0
MIPOKYPOPY B OpsiAKe, YyCTaHOBJIEHHOM cTaTbeit 237 YIIK P® (yacTb 3 crarby 389.22, 4yacTh 3 cTaTbu
401.15 VIIK P®), u3MeHUTb WK OTMEHUTH cye6HOoe penieHue (cTaThs 389.17, yacTb 1 cratbu 401.15 VIIK
P®) u (M) BBIHECTY YACTHOE OTpejiesieHne (TIOCTaHOBIEHNE), B KOTOPOM 0O6paTUTh BHUMAaHMe OPTraHOB
IO3HaHMS, IPeIBAPUTEIbLHOIO C/IeICTBUS, COOTBETCTBYIOE alBOKATCKO MaJlaThl MJIM HUXKECTOSIIEro
cyna Ha (haKkThl HapylIeHWii 3aK0Ha, TPeOyIoIIe MIPUHSTUSI HeOOXOAMMBIX Mep (d4acTb 4 cratby 29 VIIK
PO).

Cyn MosKeT He MPU3HaTh IMPaBO 0OBMHSIEMOI0 Ha 3alIUTy HApYIIEHHBIM B TeX CJIy4asix, KOTJa 0TKa3s B
yIOBJIETBOPEHUY XOAATACTBA MO0 MHOE OrpaHMUeHMe B peaausaliy OTAebHBIX IIPaBOMOYNIt
0OBMHSIEMOTO MJIM €r0 3alIUTHMKA 00YCIOBJIEHbI SIBHO HEIOOPOCOBECTHBIM MCITOIb30BAHMEM VMM ITUX
MIPaBOMOYMIA B yIlepO MHTepecaM APYIUX YIaCTHUKOB IIPOLIecca, MOCKOJIbKY B CHMTY TpebOoBaHMi1 yacTu 3
cratby 17 Korctutynmu Poccuiickoit @emepaliyy ocyliecTBAeHMe IIPaB 1 CBOOO YeioBeKa He TOIKHO
HapyIlaTh IIpaBa ¥ CBOOOIBI APYTUX JINII.

19. O6paTUTh BHMMaHMe CYyOB Ha TO, UTO, IO CMbICTY YacTu 2 cTtaTby 389.24 VIIK PO, oTmeHa
oIpaBJaTeIbHOTO IPUTOBOPa 10 MOTMBAM HapYIIeHMsI ITpaBa 0OBMHSIEMOrO Ha 3alIUTY He TOMyCKaeTCsl.
OmnpaBaaTebHbIii IPUTOBOP MOXKET OBITh M3MEHEH IT0 YKa3aHHbIM MOTHMBAM JIMIIIb B YaCTH, KaCaIOIIeicst
OCHOBAHMS OIpaBAaHMSI, 110 jkKaj106€e OIpaBIaHHOro, €ro 3al[MTHMKA, 3aKOHHOTO MPeACTaBUTEIS U (MIIN)
rnmpeactaBuTens (4acTb 3 ctaTby 389.26 YIIK PO).

20. C yueTOM B3aMMOCBSI3aHHBIX MMOMIOKeHUI craTeil 389.22, 389.23 myactu 1 cratbu 389.24 VIIK PO o
TOM, UTO OOBMHUTENIbHBI IPUTOBOP, OTIpeIeIeHI e, TOCTAHOBIEHME CYHa MePBOi MHCTAHIIMY MOTYT ObITh
OTMEHEHbI MJIY U3MEHEHbBI B CTOPOHY YXYIIIEHNS ITOJIOKEHMS OCY>KIE€HHOTO He MHave Kak 10
MpeCTaBIeHNIO TTPOKYPOPA MO0 skanobe MmoTeprieBIiero, YaCTHOTO OOBUHUTEJIS, UX 3aKOHHBIX
TpeficTaBuUTeNeN U (UIK) IIpeACTaBUTe e, TPy HOBOM PaCCMOTPEHMM Jejia B Cy/e TepBOii UK
areJUISIMOHHOM MHCTAHIMM TTOC/Ie OTMEHBI ITPUTOBOPA B CBS3M C HApYIIeHVEeM IpaBa 0OBMHSIEMOTO Ha
3allATY, a TAaKKe 0 MHBIM OCHOBAHMSM, HE CBSI3aHHBIM C HEOOXOAVMOCTBIO YXYIIIEHNUS TTOJIOKEHMS
06BMHSIEMOTO, He [IOIMYyCKaeTCs IpMMeHEeH)e 3aK0Ha 0 60Jiee TSSKKOM ITPeCTYIIeHUY, Ha3HaueHe
00BMHSIEMOMY 00J1ee CTPOTo HaKa3aHMs UM JII0O60e MHOe YCUJIeHNE er0 YTOJTOBHO OTBETCTBEHHOCTM.

21.B cBsisu ¢ MNPpUHATMEM HACTOAIIETO ITIOCTAaHOBJIEHMA !

MpU3HATh He JeliCTBYIOIIMM Ha Tepputopum Poccuiickoii @epepanuy nmoctaHoBaeHue [Inenyma
BepxoBHoro Cyma CCCP ot 16 uionst 1978 roga N 5 "O mpakTuke mpuMeHeHUs CyiaMi 3aKOHOB,
obecreynBaIINX 0OBMHIEMOMY ITPAaBO Ha 3aIIUTY";



MUCKTIOUUTD ITYHKT 3 13 moctaHoBeHust [Inenyma BepxosHoro Cyma Poccniickoit @enepainy ot 5 mapTa
2004 roga N 1 "O nipumMeHeHUM CyaaMy HOpM YTOJIOBHO-TIPOIIeCCyaqbHOTO Kofekca Poccniickori
Denepanun” (C USMEHEHUSIMY, BHECEHHBIMU TTOCTaHOBIeHMsIMU [Tnenyma ot 5 mekabpst 2006 r. N 60, ot 11
suBapst 2007 r. N 1, ot 9 meka6bpst 2008 r. N 26, ot 23 nekabpst 2008 r. N 28, ot 23 nekabpst 2010 . N 31 1 oT
9 peBpanst 2012 r. N 3).

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit @enepaiin
B.M.JIEBEJIIEB

Cexperaps Ilnenyma,
cyapst BepxosHoro Cyna
Poccuiickoit @enepatiyn
B.B.MOMOTOB



