MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 11 mexabps 2012 . N 29

O ITPUMEHEHMU CYIAMW HOPM
I'PAJKOAHCKOTI'O ITPOLIECCYAJIBHOT'O 3AKOHOIATEJIbCTBA, PETYJIMPYIOII X
ITPOM3BOJICTBO B CYIE KACCALIMOHHO MHCTAHLIN

®enepanbHbIM 3aKOHOM OT 9 mekabpst 2010 roma N 353-D3 "O BHeceHUM M3MeHeHMit B ['paskmaHCKmi
MpoleccyaibHblin Koaeke Poccuiickoit @enepaiiu” BHeCeHbI M3MeHeHUs B T/1aBy 41 ['paskmaHCcKkoro
MPOIIeCCYAIbHOTO Komekca Poccuiickoin @epgepatinn.

B cBs13M ¢ Bompocamu, BO3HUKAWIIMMHK Y CYIOB Py IpuMmeHeHuu HOpM T1J1aBel 41 [TIK PO, perynupytoiiei
IepecMOTP BCTYIMBIIMUX B 3aKOHHYIO CYITY CY/IeOHBIX TOCTAHOBJIEHMI B Cy/le KacCallMOHHOV MHCTAHIIUNA,
[Tnenym BepxoBHoro Cyaa Poccuiickoit @enepanuyu, pyKOBOACTBYSICh cTaThbeil 126 KoHCTUTYIMM
Poccuiickoir ®emepannm, craTbsivMu 9 1 14 denepaabHOro KOHCTUTYLIMOHHOTO 3akKoHa oT 7 (peBpast 2011
roga N 1-®K3 "O cynax obieit opucaukiiuym B Poccuiickoit @emepaiinn’, MoCTAaHOB/SET AaTh CyLaM
caenymwolye pasbsICHEHUS:

1. [Tpou3BOACTBO B CyJe KacCal[MOHHOV MHCTAHIMM MTpeJHa3HaueHO /I UCIIpaBIeHMS CyllleCTBEHHBIX
HapyllleHU i HOpM MaTepuaabHOrO IMpaBa Wi HOPM ITPOIIeCCYyaJIbHOTO MpaBa, JOMYLeHHbIX CyAaMU B X0ie
Mpe/IIeCcTBYIOIEr0 pa3oMpaTebCTBa JIe1a Y MOBIMSBIIMX HA UCXO[I, Aeia, M 6e3 yCTpaHeHMSI KOTOPbIX
HEBO3MOXXHO BOCCTaHOBJIEHME U 3all[MTa HapYyIlIeHHBIX ITpaB, CBOOO 1 3aKOHHBIX MHTEPECOB, a TaKkKe
3aIIMIAeMbIX 3aKOHOM ITyOJIMUYHBIX MHTEPECOB.

[Tpu paccMOTpeHUM Kaccal¥iOHHbIX JKalo0bl, IpeiCTaBIeHMsI CyJl KaCCAallMOHHOM MHCTaHLMY TPOBepsIeT
TOJIbKO 3aKOHHOCTD Cy[Ie0HbIX ITOCTAaHOBJIEHWI, TO €CTh TPaBUJIbHOCTb TPUMEHEeHMSI ¥ TOJIKOBaHUSI HOPM
MaTepuaabHOIO IIpaBa ¥ HOPM IIPOLeCcCYyaJbHOro npasa (4acThb 2 ctatby 390 [TIK PD).

2. B coorBeTcTBUM € yacTbio 1 cTaTbu 376, yacThio 2 cratby 377 ['TIK PO B KaccallMOHHOM MOPSAKe MOTYT
OBITh 005KAJIOBAHBI BCTYITMBIIINE B 3aKOHHYIO CUJTY:

pelieHnsd, oripeagejeHns paf/’IOHHbIX Cyaoo0B, TapHM30HHBIX BOEHHBIX CYJOB, MUPOBBIX Cy,]lel‘/)[, IMPpUHATbBIE UMU
I10 HepBOI‘/JI MHCTaHIIUMU, CyILG6HbIe IIPpUKa3bI;

peleHusi, orpeaeneHns] BEpXOBHbIX CYIOB PecITy6/InK, KpaeBbIX, 00J1aCTHBIX CYIOB, OKPY>KHBIX ((DJIOTCKMX)
BOEHHBIX CY/IOB, Cy[IOB rOpoJ0B (demepasbHOrO 3HaUEHMs, Cya aBTOHOMHOI 00J1aCTH, Cy/I0B aBTOHOMHBIX
OKpYTOB (majiee - 06/1aCTHBIE U paBHbIE M CYIbl), IPUHSITHIE 10 II€PBOI MHCTAHIIUM 10 AeaM O
MPUCYKI€HMM KOMIIeHCAllMM 3a HapyIlleHMe IIpaBa Ha CYyAONPOU3BOICTBO B pa3yMHBIN CPOK (cTaTby 244.9,
244.10 I'TIK P®);

aneJuISILMOHHbBIE OTIpele/IeHNs, BbBIHECEHHbIE CyaMU 10 pe3yJibTaTaM pacCMOTPEeHMUSI el 110
arneJISIIMOHHBIM M YaCTHBIM JKa/io0aM, MpeiCcTaBAeHUSIM, 38 UCKTI0UeHeM ane/ISIMOHHBIX OlpeaeaeHnit
BepxoBHoro Cyna Poccuiickoit @emepartiuy (MyHKTHI 4 - 5 yactu 2 ctatbyu 391.1 ITIK POD);

orpezeyieHys, BbIHeCeHHbIe CyaMMy alleJuIsIMOHHOM MHCTAaHLIMM, YKa3aHHbIMM B IyHKTaxX 1 u 2 craTbu
320.1 I'TIK P®, 06 ocTaBaeHuu 6€3 pacCMOTpPEHMS TI0 CYIIeCTBY aIle/UISILMOHHbIX JKaJI00bl, TPeICTaBIeHMUS
Ha ocHOBaHuM NyHKTa 4 cratby 328 I'TIK PO u npyrue onpeneneHns;

IMOCTaHOBJICHUA ITPE3NANYMOB 00JIaCTHBIX U PaBHBIX UM CYyOOB.

3. Cyzmam HeoO6X0ooMMO UMEeTh B BULY, UTO OOpallleHMe B Cy[l KacCallMOHHOM MHCTaHUMY J1S1 005KaIOBaHUS
BCTYNMBIINX B 3aKOHHYIO CUJTY CYI€O0HBIX TTOCTAHOBJIEHMIT BO3MOXKHO, €CJIM TUIIaMU, YKa3aHHBIMM B YaCTHU
1 cratbu 376 I'TIK PO, 6b1IM McUepIIaHbI MHBIE YCTAHOBIEHHBIE [DaskIaHCKMM ITPOIeCCyalbHBIM KOJEKCOM
Poccuiickoit @epepaniyy crioco6bl 003KaJI0BaHMs CyIeOHOTO TOCTAHOBIEHMS A0 THS BCTYIUIEHMS €To0 B
3aKOHHYIO cyity (4acThb 2 ctaTtby 376 I'TIK PD).



[Tox MHBIMU CITOCOOaMM 003KaIOBaHMs CYAe6HOro MOCTAaHOB/IeHNMS Cy/Ia [TIePBOi MHCTAHLIUY B JaHHOM
cryJae cyieyeT IOHMMAaTh 00kKaJoBaHMe ero B arnejuIIIOHHOM Mopsake. [Ipy 9TOM MHbIe CIIOCO6BI
063ka/I0BaHMS IIPU3HAIOTCS MCUEPIIAaHHBIMM, €C/IM [1eJI0 PACCMOTPEHO CYAOM amneISLMOHHOM MHCTaHLIM
T10 CYII[eCTBY ¥ BbIHECEHO aIle/UISIIVIOHHOE OIpefie/ieHNe.

Cymam cimenyeT TakkKe YYUTBIBATh, UYTO ['pakgaHCKUM ITPOLeCcCyalbHbIM KOJlekcom Poccuiickoii @emepann
He IMpeayCMOTpeHa BO3MOKHOCTb alleJISIMOHHOTO 005Ka/I0OBaHMSI OTAeIbHBIX CyIeOHbIX aKTOB, OIHAKO
OHM MOTYT ObITh 065Ka/I0BaHbI B KacCaIl[MOHHOM Topsifike. Hampumep, cyieOHbIN MpUKa3 MOKET ObITh
005kKaJIOBaH B CY[ KacCalMOHHOM MHCTAHIMM (ITyHKT 1 yactu 2 ctatbu 377 I'TIK PD).

4. [IpaBoM KaccallMOHHOTO o6ykajioBaHMs 06/1afal0T JINIia, yUaCcTBYIOIIME B [lejie, a TAaKKe Apyrue JIniia,
eCJIY UX TIpaBa ¥ 3aKOHHbIe MHTepeChl HapyIIeHbl CyeOHbIM ITOCTAaHOBIEHMEM, & MMEHHO JIMIIA, He
MIpMBJIeUEHHbIE K YYACTUIO B JieJie B Cy[ax MepBoii U anesuISIIMOHHOM MHCTAHIINIA, ec/ii CyIeOHbIM
TOCTaHOBJIEHMEM pa3pelieH BOMPoc 00 MX MpaBax Win 00SI3aHHOCTSX (ITYHKT 4 yacTu 4 cratbyu 330, yacTh 1
cratbu 376 I'TIK POD).

B ciryuae, Korma cyn anesuIsIIMOHHON MHCTAHIMM ITPOBEPI 3aKOHHOCTh 1 000CHOBAHHOCTb CY1e6HOTO
MOCTAaHOBJIEHNS Cy/ia MepPBOJi MHCTAHIIMM U BbIHEC aleuIIIMOHHOe OoTpeiesieHe, CyieOHbIe
MTOCTAHOBJIEHMSI TI0 ey MOTYT ObITh 005KaJI0OBaHbI B KACCAI[MOHHOM ITOPSIIKE He TOJIbKO JIMIIOM, T10 sKajtobe
(mpeicTaBIEHNIO) KOTOPOTO AEJI0 IMMPOBEPSITIOCHh CY/IOM amneJUISIIIMOHHOM MHCTAHLIUM, HO U IPYTUMU
JIULIAMM, YUYACTBYIOIIMMMA B fiejie, He TTOAaBaBUIMMU alle/IIMOHHYIO Kajlo0y, a TakKe JULIaMy, He
MpMBJIEYEHHBIMM K YUACTUIO B JieJie B CyJiax MepBoii U aneyisiMOHHO MHCTAaHIMA, ec/i BCTYITUBIIMMU B
3aKOHHYIO CYJTY CyIeOHBIMM ITOCTAaHOBJIEHUSIMYM pa3pelieH BOMPOC 00 UX ImpaBax Miu 00SI3aHHOCTSIX.

JInua, He IpMuBJI€4Ye€HHbIE K YUaCTUIO B JeJie, eC/in Cy,HeﬁHbIM IMOCTAaHOBJ/IEHMEM pa3pellneH BOIIPOC 00 ux
IIpaBax UJIn O6H33HHOCTHX, He JIMIIeHbl BOSMO>XHOCTA O6paTI/ITbC$I C KaccalMOHHOM ’kaj0060i1 B cyno
KaCCalMOHHOM MHCTAHILIMU U B TOM ciydae, eC/ii IIOCTaHOBJIeHME Cyda HepBOﬁ MHCTAaHII NN HE
005Ka/10BajI0Ch B AlleJUIAIMOHHOM ITOpsiaKe M BCTYIIMJIO B 3aKOHHYIO CUITY.

5. TeHepasbHbIN TPOKypop Poccuiickoit ®emepaniuy 1 ero 3aMeCcTUTe TN, IIPOKYPOp pecry6ImKu, Kpasl,
obsacty, ropoja deaepaJbHOTO 3HaUEHMSI, aBBTOHOMHOJi 00J1aCT¥, aBTOHOMHOTI'O OKpYyTra, BOEHHOTO OKpYTa
(doTa) BripaBe 06PAaTUTHCS C KACCAIMOHHBIM IIpeICTaBIeHEM, eC/IM Ie10 ObIIO BO3OYKIEHO 110
3as1BJIEHUIO TPOKYPOpPa, MOJJaHHOMY B 3aIlIUTY ITpaB, CBOOO/ 1 3aKOHHBIX MHTEPEeCOB I'paskAaH,
HeolpeieJIeHHOTO KpyTa JIUIL U MHTepecoB Poccuiickoit @emepaliiny, cyobeKToB Poccuiickoit
denepaliy, MyHUIIUIIAIBHBIX 00pa30BaHMit, MO0 TPOKYPOP BCTYIINII B IIPOLIECC AJIS1 JAaUM 3aK/TI0UEHMS 110
Jleny B CIy4dasix, KOTzia 3TO MpeayCMOTPeHO ['paskJaHCKMM TIPOIleCcCyabHbIM KOJEeKCOM Poccuiickoin
denepanyy u MHbIMU DeaepasbHbIMU 3aKOHAMM (cTaThbu 34, 35, 45, yacTh 3 cTaThy 376, 4acTh 3 CcTaThy
377 I'TIK P®). [Tpu 5TOM IIpaBO Ha OOpalleHye ¢ KacCallMOHHBIM IIpeCTaBIeHeM He 3aBUCUT OT
(akTMuecKoro yyacTus IIpoKypopa B 3acelaHU Cy/IOB MepBO¥ 1 (MJIN) arle/IISIIMOHHOM MHCTAHITUIA.

KaccaunoHHoe rpejcTaBiieHle MOKET ObITh TPUHECeHO YKa3aHHBIMU JIMLIAMM TaKKe B TOM CiIydae, eciu
MIPOKYPOP He ObUI MPUBJIEUEH CyAaMM IepBO¥i U aneJUISIIIMOHHOM MHCTAHIIUI K YIaCTUIO B [ieie, B KOTOPOM
ero yJyacTue IBjsieTcsi 06s13aTeIbHbIM B CUITy efiepambHOro 3akoHa (4acTh 3 ctatbu 45 [TIK PO).

CymaM TaKke cjaeqyeT MMeTh B BUIY, YTO KaCCallMOHHOE ITpeCTaB/lIeHe MOKET ObITh IIPMHECEHO
MIPOKYPOPOM B MHTEpecax JIUII, He IPUBJIeUEHHbIX K YUaCTUIO B JieJie, eI CyIeOHbIMM ITOCTaHOBIEHUSIMU
paspellieH BOIPOC 00 UX MpaBax Mjan 00s13aHHOCTSIX. Heo6X0aMMOoCTh ITpUHECEHNST KaCCallMOHHOTO
TpeJiCTaBIeHMS B 3aIIUTY IIpaB, CBOOOM, ¥ 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIUIL TOKHA ObITh
MOTHMBMPOBaHA IMPOKYPOPOM IMPUMEHUTETBHO K TpeboBaHusIM yacTu 1 cratbu 45 ['TIK PO.

6. Ecyi KaccaloHHbBIE Kayio0a, IpeIcTaBIeHye IoJaHbl IMIIOM, He 00/1aIaolyM ITpaBOM Ha oOpaleHue
B CYZ KaCCallMOHHOM MHCTAHIUK (HallpuMep, JIUIIOM, He YUYaCTBYIOIIUM B JieJie, B OTHOIIIEHUU KOTOPOTro
CymeOHbIM ITOCTAHOBJIEHMEM He pa3pelleH BOIPOC O ero MpaBax Uiu 00s13aHHOCTSIX), TO OHM ITOJIeXXaT
BO3BpallleHNIO0 Ha OCHOBaHUM MyHKTA 2 yacTu 1 crateu 379.1 [TIK PO,

7. KaccamyoHHble jkano6a, IpeicTaB/IeHNe MOJal0TCsl HEIIOCPEICTBEHHO B CY/I KaCCAaI[MIOHHOM MHCTAHIINM,



KOTOPBIN B COOTBETCTBUM C €r0 KOMIIeTEeHLIMell YIIOJTHOMOY€EH Ha UX paccmoTpenue (ctatbst 377 [TIK PD).

[Tpu aTOM KaccarMoOHHbIEe Jkaa00a, IpecTaBAeH e Ha BCTYIIMBIINE B 3aKOHHYIO CUJTY peIlleHUsT U
ompezeeHnsI MMPOBBIX CYyZel, Ha CyneOHbIe TTPMUKa3bl, Ha alle/ISIIMOHHbIE OTIpeie/IeHMs PaiilOHHbIX CYI0B
MOTYT ObITb MoAaHbl B CymeOHYI0 KOJIIETHUIO TI0 aIMUHMUCTPATUBHBIM JesiaM, B Cyne0HYI0 KOJIIETUIO 110
rpakJgaHCKUM AejiaM uin B Boennyio kosmernio BepxosHoro Cyaa Poccniickoi @enepanyu, eciu B
pesysbTaTe 06)kKajJ0BaHMS YKa3aHHbBIX CYIeOHbIX ITOCTAHOBAEHMI B KACCALIMOHHOM ITOPSIAKE B IIPE3UINYM
00/71aCTHOTO MM PAaBHOTO €My CyJla BbIHECEHO MTOCTaHOBJIeHNe TIpe3uayma (MyHKTHI 3, 4 4acTu 2 CTaTby
377 ITIK PD).

Ecnu KaccaloHHbIe Xaioba, pefcTaBaeHue MOAaHbl ¢ HapylleHueM MpaBui MOACYAHOCTH,
yCTaHOBJIeHHBIX cTaTheli 377 [TIK PO, oHM nozexkaT BO3BpalleHMI0 Ha OCHOBaHUM ITyHKTa 5 yacTu 1
cratby 379.1 ITIK PO.

8. Vicxons 13 mooKeHU 4acTu 2 ctaThyu 376, myHKTa 3 yactu 1 crateu 379.1, cratby 382, myHKTA 6 4aCTU
1 cratey 390 I'TIK PO mecTMMeCSTYHbIN CPOK JJISI KACCALIMOHHOTO 065KaI0BaHMS BCTYNMMBIINX B 3aKOHHYIO
CUJTY CyIeOHBIX TIOCTAaHOBJIEHMIA SIBJISIETCS € IMHBIM /15T 005KaJIOBaHMSI CYIeOHbIX ITOCTAHOBJIEHUII B
KaccalOHHOM TOpsifiKe, ¥ Mojavya KacCcalMOHHbIX XKano0bl, peacTaBaeHus: B Cyae6Hy0 KOJIeruio mo
aIMUHUCTPATUBHBIM JiesiaM, B CyleOHYI0 KOJJIETHIO T10 TPakAaHCKMM JieJlaM M B BOeHHYIO KOJITernio
BepxoBHoro Cyma Poccuiickoit @emepaliny mocjie 06kaqoBaHNs CYAeOHbIX ITOCTAHOBIEHUIA B IIPE3UINYM
006/71aCTHOTO M/ PAaBHOTO €My CyJia He BjieueT 3a c060ii ero McumcaeHue 3aHOBO.

VKa3aHHbBI 11eCTUMECSYHBIN CPOK HAUMHAET UCUNCISITHCS Ha CAeAYIONINit IeHb ToC/e PUHSITHUS
areJuISIIMOHHOTO OTIpe/Ie/IeHNS ¥ ICTeKAeT B COOTBETCTBYIOIIEE YMCIIO TTOCAeAHEr0 MecsIia TaHHOTO CPoKa
(uactb 3 ctatbu 107, gacThb 5 ctaTby 329, ctathsa 335 I'TIK PD). I[Tpu 3TOM 06bSIBIEHME B CyIe0HOM
3acelaHUM Cy[ia aTe/UISIMOHHOM MHCTAHIMM TOJbKO Pe30JII0TMBHOM YacTy arle/uIsIIMMIOHHOTO
oTIpesieJIeHUs U OTJIOKeHMe COCTaB/IeHMs MOTMBMPOBAHHOTO aleJUISIIIMOHHOTO OIpe/ie/ieHMsI Ha CPOK He
6osee yeM MITh AHeN (ctaThst 199 [TIK PO ) He mpozieBaoT AATY ero BCTYIUIEHUS B 3aKOHHYIO CUJTY.

Eciu nmociie BeiHeCeHMS alle/UISILMOHHOTO orpeneyeHnda Cyq arneuIsIIMOHHON MHCTaHLIUN pacCMOTpUT
aleIAMOHHbIe >1<an06y, npencraBjaeHne, MOCTYIIMBIINE OT OPYTIUX JINI, KOTOPbIM 0BT BOCCTAHOBJIEH CPOK
Ha I1oJauy areIaaMOHHbIX )K&IIOGIJI, rnmpencraB/IeHNMsd, HIeCTUMECSUHbIN CPOK OJid 00’ka7I0BaHMS
BCTYIIMBIIMX B 3aKOHHYIO CHUJTY CY,ZLE6HIJIX IMOCTAaHOBJIEHU aienayeT MCcCUmncjiiaATh COo HdA, CJIeAYIOmero 3a
OJHEM IIPpUHATHUA ITOC/TIeJHETO alle/IJIIIMOHHOTO OIlpede/IeHI .

B cirydae BpIiHeCeHMS CYyIOM ane/UISILMOHHON MHCTAHL MU AOIIOJHUTEIbHOTO alesuIsILMIOHHOTO
ompenenenus (4actb 4 cratbu 1, ctatbs 201 I'TIK P®) mecTuMecsIUHbIN CPOK Ha KacCal[MOHHOE
063ka/I0BaHye OCHOBHOTO ame/UISIIIMOHHOTO OIpeie/ieHNs] U AOTOJHUTETbHOTO aresuISIIIMOHHOTO
orpezesieHMs HaUMHaeT Teub CO IHS, C/IeAYI0lero 3a JHeM BbIHeCeHU s JOIIOTHUTEIbHOIO
aneJISMOHHOr0 ONpeaeeHusl.

BmecTe ¢ Tem, ecin CyaoM aneJUISIHMOHHONM MHCTAHILIMM OTKa3aHO B YAOBJIETBOPEHMM 3adBJIEHUS O
BbIHECEeHMM OOIIOJTHUTEJIbHOI'O alle/VISIMOHHOI'O OIlipeae/ieH A, CPOK Ha I1oJauy KacCalMOHHOM SKaJ100bI
MCUNCIAETCA CO OHMA, CJIeAYIOIIEero 3a AHEM BbIHECEHMSI OCHOBHOT'O aIle/VIAMOHHOTIO OIIpeaeJIeHUA.

CpoK Ha ITof1avy KaccallMOHHbBIX JKa/JIOObI, IIpeICTaB/IeHNSI He CUMTAETCS IIPOITYIeHHBIM, €CJIM OHU ObLIN
CIaHbl B OpraHM3alMI0 IIOYTOBOI CBSI3YM IO ABAALaTH YeThIpeX YacoB IOC/IegHero IHs CpoKa (4acTh 3
cratby 108 TTIK P®). B aTOM citydae maTa mogauy KacCalMOHHBIX sKaa00bl, TpeACcTaBIeHUs ONpeIesisieTCs
I10 IITEMIIEJII0O Ha KOHBEPTe, KBUTAHIMY O TIpMeMe 3aKa3HOl KOpPeCIOHIeHLIM JIMO0 MHOMY TOKYMEHTY,
MOATBEPKAAIOINEMY ITPMEM KOPPeCIIOHAeHIIMM (CIIPaBKa MOYTOBOIO OTAeeHNs, KOS peecTpa Ha
OTIIPaBKy IMOYTOBOI KOPPECIIOHAEHUIMHU U T.IL.).

[Tpu McuMCIeHUM IeCTUMECSIUHOTO CPOKA HeOOXO0AMMO UMETh B BUY, UTO BpeMs paCCMOTPeHUSsI
KacCallOHHBIX Ka/JI00bl, IIPe/ICTaBlIeHNs B CyZe KacCal[MOHHOM MHCTAaHIIUY He YUUThIBAETCS.

BmecTe ¢ TeM, ecyin KaccallMOHHbIE Xai00a, mpecTaBieHe ObLIM BO3BpallleHbl 6€3 pacCMOTpPeHUS 10
OCHOBaHMUSIM, IpeaycMOTpeHHbIM cTtaTbeli 379.1 I'TIK P®, To BpeMsi, B TedeHMe KOTOPOTro peliajcs BOIIPoC



0 BO3BpalleHMM KaI00bl, IIPeICTaBIeH s, He TTOAJIEKUT UCKIIOUeHNIO IIPK MTOACYeTe MIeCTMMECSIYHOTro
CpoKa.

9. B 1esisix mpaBMUIBHOTO pa3pelieHs CyJOM KacCalMOHHO MHCTaHI[MM BOIIPOCa O COOI0IeHUM IUL[OM
CpOKa Ha Mo/avy KaccalMOHHBIX 3Ka00bl, TpecTaBAeHNUsI 00paTUTh BHUMaHMe 00/1aCTHBIX ¥ PABHBIX UM
CYZIOB Ha HEOOXOIMMOCTh YKa3aHMS B OTIpeie/IeHMsIX (TOCTaHOBIEHMSIX), BHIHECEHHBIX 10 pe3yJibTaTaM
paccMOTpeHMS KaCCallIOHHBIX JKalI00bl, TpeACTaBIeHNS], Ha AATy UX MOCTYIVIEHNUS B Cy/Jl KaCCAIlIOHHO
MHCTaHIUNA.

10. B cuny ronoskeHuit myHkTa 3 yactu 1 crateyu 379.1 I'TIK P® kaccaruoHHbIe skajn00a, mpeicTaBieHNe,
TOJIaHHbIE 110 CTEUEHUM IIECTUMECSIYHOTO CPOKa, ITOJIeKaT BO3BpaIlleHNIO 6e3 pacCMOTPEHMS 10
CYILECTBY, €C/IM K HUM He TIPUJIOKEHO BCTYIIMBIIIEE B 3aKOHHYIO CUJTY OlpeeieH e Cyla O BOCCTaHOBIEHUM
3TOrO0 CpOKa.

B cooTBeTcTBUM € yacTbio 4 cratby 112 I'TIK PO 3asBneHne 1ull, yka3aHHbIX B 4acTu 1 cratby 376 I'TIK PO,
0 BOCCTAHOBJIEHUU TIPOIYILEHHOTO MPOIeCCYyabHOr0 CPOKaA, YCTAHOBJIEHHOI0 4acThio 2 cTaTbu 376 I'TIK
P®, mopmaercs B cyz, paCCMOTPEBUINIA 1eJI0 I10 IIepBOJ MHCTAaHIUN.

Hcxonst u3 monoxkenmii yact 4 cratby 112 I'TIK PO 3TOT CpOK MOSKET ObITh BOCCTAHOBJIEH I10 3asIBJIEHUIO
Kak (p1314ecKoro, Tak 1 I0PUANUIECKOTO JIMIIA U TOJbKO B UCKIIOUUTENbHBIX CIyUYasiX, KOTJa Cy/I Ipu3HaeT
YBaKUTEJbHBIMM ITPUUMHBI €70 IIPOITyCKa M0 006CTOATeIbCTBAM, 00beKTUBHO MCKII0UAIOIIMM BO3MOKHOCTD
MoAAauM KaccalMOHHO 5Kaj00bl B YCTAHOBJIEHHBII CPOK.

B oTHOmIeHMM (GU3MUECKIUX JINII, YUACTBYIOLIMX B [e/ie, K TaKMM 06CTOSITe/IbCTBAM, B YaCTHOCTM, MOTYT
OTHOCUTBCS TsKeJtast 60j1e3Hb, 6eCITOMOIIHOE COCTOSIHME, MHbIe OTHOCSIIIVECS K IMYHOCTY 3asBUTEIS
06CTOSITENBCTBA, & TAKKE APYTYe He3aBUCSIIME OT JIMIla 06CTOSITENLCTBA, B CUITY KOTOPBIX OHO ObLIO
JIUIIIEHO BO3MOKHOCTM CBOEBPEMEHHO 06PaTUTHCS C KaCCalIOHHOI 5Kamo00ii B CyI.

HaxoxxmeHue mpecTaBUTeNSI OpraHU3alyuy B KOMaHIMPOBKEe WM OTITyCKe, CMeHa PyKOBOINUTEJISI
OpraHu3aLyy JIMO0 ero HaxoKAeHre B KOMaHIMPOBKe WM OTITyCKe, OTCYTCTBYE B IITaTe OpraHu3alumn
I0PUCTa ¥ TOMY ITOI0OHBIE 0OCTOSATENbCTBA HE MOTYT PAaCCMaTPUBAThCS B KAUeCTBE YBAKUTEbHBIX TPUUMH
MpOITyCKa I0PUIMUECKUM JIMIIOM CPOKa KacCalOHHOTO 005KaJoBaHMs.

I[Ipyu pacCMOTpEeHMM 3asiBJIeHMSI O BOCCTAHOBJIEHUY CPOKa IS IToIaui KaCcCalMOHHbBIX JKaI00bl,
IIpeiCTaBAeHMs Cy/I He BIIPaBe BXOIUTh B 00CYsKIEHIe BOIIPOCa O 3aKOHHOCTH CyIe6HbIX ITOCTAaHOBIEHMIA,
B OTHOIL€HMM KOTOPBIX IIOFAHO 3asiBJIeHIMe O BOCCTAHOB/IEHUM CPOKA Ha 00KajI0BaHMe, a TOJKeH
MCCIe0BaTh JOBOIbI O HAJIMUMU VIIK OTCYTCTBUM YBAKUTEIbHBIX IPUUMH IIPOIYCKa MIPOLECCYaTbHOTO
CpoKa.

[Tpu 3TOM CiemyeT MMeTh B BULY, UTO 3asiBJIeHME O BOCCTAHOBJIEHUY CPOKA MOSKET OBbITh yIOBJIETBOPEHO,
eCJIM 00CTOSITeIbCTBA, 00BEKTMBHO VICK/IIOYAIOI /i€ BO3MOKHOCTD IOAAYM KaCCAI[MOHHBIX KaJIOOBI,
Mpe/iCTaBJIeHNs], MMeIN MeCTO B IIepMOoJ, He MT034Hee OJJHOTO ro/ia Co AHS BCTYIIEHUST 06)KaayeMoro
CyneO6HOTo ITOCTAaHOBJIEHMS B 3aKOHHYIO CTy (4acThb 4 ctaTtbhy 112 I'TIK PD).

O6CTOSITENIbCTBA, CBSI3aHHbBIE C TIPOITYCKOM CpOKa Ha Mo/avy skajo0bl B KacCalMOHHOM MOPSIAKe,
BO3HMKIIMeE 3a TIpeie/laMi TOOUYHOTO CPOKa, He MMEIOT IIPaBOBOTr0 3HAUEHMSI ¥ IIPOBEPKe He mojieskar. B
9TOM CJIydae CyJi OTKa3bIBaeT B yIOBJIETBOPEHUY 3asIBIEHMSI O BOCCTAHOBJIEHMM CPOKa JJIsl TOAaun
KaCCalMOHHBIX KaJI00bI, TIPe/ICTaBIeHMs 6e3 MPOBEePKY YKa3aHHBIX 0O6CTOSITETbCTB.

B oripenesieHnn 0 BOCCTAaHOBJIEHUN NN 00 OTKa3se B BOCCTAHOBJIEHUN CPpOKa OJid 1oaauy KaCCalMOHHbBIX
)KaIIO6bI, npeancTtaBJaeHUA Cyao JO/DKEH U3JIOKUTDb MOTHUBLI ITPMHSTOTIO pEIleHMS.

Ha ompeneneHye cyma o BOCCTAaHOBJIEHUM WM 00 OTKa3e B BOCCTAHOBJIEHUM ITPOIMYIIIEHHOTO
MPOIeCCYaIbHOTO CPOKA MOXKET OBITh MMOaHa YaCTHAs Xajmoba, KOTopast IMOAJIEXKUT PacCMOTPEHUIO
COOTBETCTBYIOIIMM CY/IOM aIle/UISIIMOHHOM MHCTAHIIMM (4acTb 5 craThy 112, yacTpb 2 ctateyu 331 ITIK PO).

Ecin kaccanimoHHbIe >Kan06a, npenctaBJIeHMe ITIOJaHbI I10 MCTEUEHUN IEeCTU MeCALleB CO OHS BCTYIIJIEHUS B



3aKOHHYIO CMJTY OTIpeieieHMsI Cyia O BOCCTAHOBJIEHMM CPOKA Ha MOoJavy KacCallMOHHBIX JKal00bI,
TpeICTaBIeHMsI, OHM BO3BpalIalOTCs 6€3 pacCMOTPEHMS 110 CYIIeCTBY Ha OCHOBAaHMM ITYHKTA 3 yacTu 1
cratbyu 379.1 I'TIK PO.

11. OTcyTCcTBME B KacCAlIMOHHBIX JXayo0e, MpeCcTaBIeHNUM ITPOChObI 00 OTMeHEe UM M3MEHEHUM CyIeOHbIX
ITOCTAaHOBJIEHMIT TMOO0 MHOM TPOCKObI, KOTOPAsT JOJKHA COOTBETCTBOBATH MOJTHOMOYMSIM Cyia
KaCCalMOHHOI MHCTAHIVM, YCTAHOBIE€HHBIM 4acThio 1 ctaTby 390 I'TIK PO, gBiseTcss OCHOBaHMEM AJISI
BO3BpallleHMsI KacCallMOHHbIX KaI00bl, Mpe/iCTaBAeHMs 6e3 pacCMOTpPeHMSI 10 CYIeCTBY (MMYHKT 7 yacTu 1
cratby 378, myHKT 1 yactu 1 cratbu 379.1 ITIK PO).

12. TIpu pelieHMUM Bompoca 0 COOJII0IeHUM ULIOM, TIOaBIIMM KacCallMOHHYIO sKkajno0y, TpeboBaHMs 00
yIUIaTe roCyJapCTBEHHOM MOILIMHbBI B YCTAHOBJIEHHBIX 3aKOHOM C/Iy4asix, MOpsAKe U pa3Mepe Cygam
cienyerT, B YaCTHOCTU, PYKOBOACTBOBATHCS TTOJOKEHMUSI MU MOAMYHKTA 9 myHKTa 1 ctatbu 333.19
Hasorosoro kogekca Poccuiickoit @enepanyu (ganee - HK PO).

Hcxons u3 copgepskanust yact 7 cratby 378 ['TIK PO Bompockl 06 yMeHbIIEHUYM pa3Mepa rocyiapCTBeHHO
MOIITMHBI JTMOO0 O TTPeA0CTaBIeHMM OTCPOUKM (PACCPOUYKM) ee YIUIaThI (IyHKT 2 cTaTby 333.20, cTaThs
333.41 HK P®) noaexkaT pacCMOTPEHMIO CYyIOM TIepBOii MHCTAHI[MM He3aBUCUMO OT TOTO, KaKoe CcynebHoe
MIOCTAHOBJIEHME SIBJISIETCSI 00BEKTOM KacCaI[MOHHOTO 003Ka/IoBaHMS (HallpMUMep, anesuIsiiOHHOe
orpeneneHne 06acTHOrO cyaa). OnpeaeneHue cyia rnepBoii MHCTAHIMM, BbIHECEHHOE 10 YKa3aHHbIM
BoIpocaM, B cuity ctaThy 104 ITIK PO MoskeT 6bITh 065KaJI0OBAHO B aIle/ISILIMOHHOM ITOPSIIKE.

Ecyn kaccauyoHHas skajioba rmojgaHa 6e3 MpuiokeHus JOKYMEHTA, IMTOATBEPIKIAIOIIEero yIiaTy
roCyIapCTBEHHO MOLIJIMHBI B HEOOXOAMMOM pa3Mepe, 1160 TOKYMeHTa, O TBePXKIAIOIIero Hajauumue
JILTOTHI TI0 €€ yILJIaTe, UM OIlpeIeeHus cyna 06 YMeHbIIeHNM pa3Mepa IroCyIapCTBEHHONM IMOIIIMHBI 1160
0 MpeIoCTaBIeH UM OTCPOUYKM (PACCPOUKM) ee YIUIaThl, TO TaKasl )Xayio0a He MOXKeT ObITh IIPUHSITA K
pPacCMOTPEHMIO CYIOM KaCcCallMOHHOM MHCTAHUIMM U B ity myHKTa 1 yactu 1 cratbu 379.1 I'TIK PO
TTOZJIESKUT BO3BPAIIEHMIO, KaK He OTBevaInas TpedoBauusimM yactui 7 cratby 378 I'TIK PD.

13. B ciryuae Bo3BpalleHMs KacCalMOHHO jKaI00bl roCyIapCTBeHHAs! MOIIIMHA MOIJIESKUT BO3BPATY JIUITY,
YIUIATUBILEMY rOCYJapPCTBEHHYIO MOIIJIMHY, HA OCHOBAHUU €T0 3asiBJIeHUs], KOTOPOe MOIaeTCs B HAJIOTOBbIN
opraH (TTOAIYHKT 2 myHKTa 1 ctatby 333.40, myHKT 3 cTaThy 333.40 HK PO).

Eciu rocymapcTBeHHast IIOLIIMHA 32 TepBOHAYAIBHO MTOAAHHYIO KacCallMOHHYIO JKanoby He 6blia
BO3BpallleHa, TO ee CyMMa IOAJIeKUT 3a4eTy CyJOM KaCCallMOHHOM MHCTaHIMUY IIPU [TIOBTOPHOM
obpaleHMM IN1a C Kano00it B CyJ, KacCallMOHHOM MHCTaHIMM, eCJIX K Hell IPUJIOSKeH IepBOHAaYaIbHbI
IOKYMEHT 00 yIiaTe rocyJapCTBeHHOI MOMIIMHBI (MOAMYHKT 2 myHKTa 1 ctathy 333.40 HK PO).

14. Tlpy HanMuMM OCHOBAHMIA 1151 BO3BPAllleHMSI KaCCaLlMOHHBIX XKaJl00bl, Ipe/icTaBieHus Oe3
paccMOTpeHMsI IO CYIeCTBY OHU JOJIKHBI ObITh BO3BpAllleHbl B TeUEHMe NeCITU JHel Co THS UX
IOCTYIIEHVS B CYJI, KACCALIMIOHHOM MHCTaHIMM (4acTh 2 ctaTby 379.1 I'TIK PD).

Ecsi ocHOBaHMS 1151 BO3BpallleHUST KacCallMOHHBIX XKalI00bl, IIpe/icTaBlIeHNs, TpeayCMOTPEHHbIe YacThio 1
cratbu 379.1 I'TIK PO, 6yayT 06HapyskKeHbI CyJOM KacCallMOHHOV MHCTAHIIUM TIPU PACCMOTPEHUY SKa00bI
WU TIpeJICTaB/IeHMs C eJIOM B CyAeOHOM 3acelaHu, CyJ, KacCallMOHHOM MHCTAHI[MY TO/DKeH BhIHECTU
orpeeneHye 006 OCTaBlIeHMM KacCallMOHHBIX Kal0o0bl, IpeiCcTaBlIeHNs 6e3 pacCMOTPeHMs 0 CyLIeCTBY
(nyHKT 6 yactu 1 ctatbu 390 I'TIK PO).

ITocne ycTpaHeHMsI IPENSITCTBUNA, MOCTYKMBIIMX OCHOBAaHUSIMM [IJIST BO3BPAIeHMsT 100 [IJISI OCTaBJIEHMS
6e3 paccMOTpeHMs TI0 CYIIeCTBY Kaj00bl, TpeaCcTaBieHNs], TUII0 BIIpaBe BHOBb 00PATUTHCS B CYJI, C
KaccalMOHHBIMM XaI000i1, ITpeiCcTaBJIeHeM C YUETOM CPOKa, YCTAaHOBJIEHHOTO YacThio 2 ctaThy 376 I'TIK
PO.

15. KaccanmonHble skanoba, rnpecraBieHne, MoJjaHHble B COOTBETCTBUM C ITPaBUIaMM, YCTaHOBJIEHHbIMMU
cratbsamn 376 - 378 I'TIK PO, uzyvyarorca cyabsaMy, ykazadiHbIMU B cTaThe 380.1 [TIK P®, mo maTtepuanam,
MPUIOXKEHHBIM K HUM, 1100 110 MaTepuanaM UCTpeObOBaHHOTO ferna.



B 11e151x cob6/t0ieHMSI pa3yMHBIX CPOKOB CyIOITpon3BoAcTBa ( ctaThs 6.1 TTIK PD) 3ampoc cyabu 06
MUCTpebOBaHNY JieJia TTOAJIEKUT He3aMeIJIUTeTbHOMY UCIIOTHEHUIO CYLOM.

16. B ciryuae ucTpeboBaHMs Aena CyIbsl BIIpaBe IPUOCTAHOBUTD UCIIOJIHEHME PellleHNsI Cy1a 10 OKOHYaHUS
MIPOU3BO/ICTBA B CyZe KacCAI[MOHHOV MHCTAHIIMM TOJIBKO MPU HAJIMUYUYU ITPOCHOBI 06 ITOM B KacCallMOHHbIX
kayiobe, TpeaCcTaBAeHUY WM MHOM XodaTaiicTse (4acth 1 crateu 381 I[TIK PD).

[Tpu 3TOM BOIIPOC O NMPUOCTAHOBIEHUY UCIIOJTHEHMS 003KaTyeMOro B KacCcaliOHHOM ITOpSIIKe CyIe0HOro
ITOCTAHOBJIEHMS B 3aBMCYMMOCTM OT MOMEHTA ITOCTYIIEHMS TaKOii MMPOChObI MOKET pa3peliaThCs Cyabeii
1160 OTHOBPEMEHHO C MCTpebOBaHMEM feJia, IMO0 MOocJIe ero MCTpeboBaHMs, HO 10 OKOHYAHMSI
MIPOM3BOJICTBA B CyZe KaCCAI[MOHHOI MHCTAHIIUMA.

O6p8.TI/ITb BHIMMaHMe CYyI0B Ha BO3SMOXHOCTb IIPMOCTAaHOBJI€EHMA MCIIOJIHEHMA TOJIBKO TeX CYL[e6HbIX
HOCTaHOBHeHI/Iﬁ, B OTHOIIEHMM KOTOPBIX IMOAAaHbI KaCCallMOHHbIE >Kano6a, rmpeacraBJI€HKE.

O mpuoCTaHOBIEHUY UCIIOJTIHEHNSI PellieHNsI CyAa CyIbeil BBIHOCUTCS OIpejiesieHNe, KOTOpoe 00kaJoBaHMI0
He nogexxut (4actb 1 ctatbem 381 I'TIK POD).

Ecnu ucronHeHMe pelieHNs CyAa MPUOCTaHABIMBAJIOCh, TO B CTyyae, KOTla IOC/ie U3yuyeHusl TOBOJI0B
KacCcalYOHHBIX Ka00bl, TIpeICcTaBJIeHNs 10 MaTepuajaM Jejia Cyibeil BBIHeCEeHO ompeeeHye 06 0TKase B
repeayve skaao0bl, MpeACTaBIeHUS /11 pACCMOTPEHMS B CyieOHOM 3acelaHMM Cyla KacCalMOHHO
MHCTAHLIVM, B PE30JIIOTMBHOI YaCTy OIpeIesIeHMs] CyIbY TO/IKeH ObITh paspelieH BOIpoc 06 OTMeHe
MIPUOCTAaHOBIEHMS UCIIOJIHEHMS pellieHus cyAa. Eciin ke cyabeil BBIHeCEHO OIpefe/ieHye O Tiepegaye
KacCalOHHBIX Ka00bl, TIPeICTaBIeHMS C IeJI0M IJIsSI pAaCCMOTPEHMSI B CyIeOHOM 3acefaHnu, 00 OTMeHe
MIPUOCTAHOBJIEHMS UCTIOJTHEHMSI pellleH s Cya YKa3bIBaeTCsl B pe30JI0TMBHOM YaCTy MTOCTaHOBIEHUS
(omipemesieHMs) CyHa KaccalMOHHOM MHCTAHIMY, BBIHECEHHOTO B CyIe0HOM 3aceqaHuN.

PaspeinieHne Borpoca 06 OTMeHe IMPUOCTAaHOBIEHMSI UCIIOJIHEHMSI PellleHNs Cyia He MCKII0UaeTcsl TaKKe
ITyTeM BbIHECEHUSI OT/I€JIbHOTO OIpeesIeHN s CYAbH, a eCJIM KacCallMOHHbIE JXalo0a, mpeAcTaBieHe ¢
IesI0M pacCMaTPUBAINCh CYIOM KacCallMOHHOM MHCTAHIMM B CYIeOHOM 3aceaHNM, - OTAeIbHOTO
IMOCTAaHOBJIEHMS (OIIpee/ieHNs ) Cyla KaCCalMOHHOM MHCTAHIIVN.

17. Cynp4 B Iipefesiax CpOKOB, YCTAaHOBIEHHBIX cTaTheil 382 ['TIK PO, no pe3ysibTaTam M3yuyeHUs JOBOLOB
KaccalMOHHBIX 3Kaj00bl, TTpeCTaBlIeHMs 110 MaTepuaiaM, MPUIOKEHHBIM K HUM, 1160 110 MaTepuaiam
UCTPeOOBAHHOTO Jieia BBIHOCUT OTIpeiesieHNe 00 OTKa3e B Iepejaye KaccalMIOHHbIX Kalo0bl,
MpeACTaBIeHUs ISl paCCMOTPeHMsI B Cy[leOHOM 3acelaHUM Cy/ia KacCallMOHHOM MHCTAHLIUU, eC/TU OH
MIPUJIET K BBIBOAY 00 OTCYTCTBMM OCHOBAHMI, IPeayCMOTPEeHHbIX cTaTheit 387 I'TIK PO, ajist OTMeHbI UIn
M3MeHeHMs CyJleOHbIX TTOCTAaHOBIEeHUI B KacCal[MOHHOM Mopsiake (MyHKT 1 yactu 2 ctatby 381 I'TIK PD).

OmnpeneneHue CyIby TO/DKHO OTBEYATh TPEOOBAHMSIM, ITPeAyCMOTPeHHbIM cTaTheli 383 [TIK PO, Bkiaovas v
TpeboBaHMe 06 00s13aTEIbHOM YKa3aHMM B HEM MOTUBOB, IT0 KOTOPBIM OTKa3aHO B Ilepefaye
KaccalMOHHBIX 3Kaj00bl, TTpeCcTaBlIeHMs i1 pacCCMOTPeHMs B CyleOHOM 3aceaHUM CyZa KaccaliOHHOI
MHCTaHLIUN.

18. O6;1aCTHBIM ¥ PaBHBIM UM CyJlaM HEOOXOAMMO MMETh B BUAY, UTO 3KaJ00bI, TPeACcTaBIeHMS, IIOJaHHbIe
B IIpe3uAMyM 00JIaCTHOTO WJIM PaBHOTO €My Cy/ia JIMIIaMM, KOTOPhIM paHee ObIJIO OTKAa3aHO B repenaye
KacCalMOHHBIX JKaJ00bl, ITpeCTaBIeHMs IJIT paCCMOTPEeHMSI B CyIeOHOM 3aceJaHuy CyHa KaccalioOHHOM
MHCTaHLIVM, TIOJIEXKAT BO3BpalleHNI0 6e3 pacCMOTPEHMS I10 CYIeCTBY Ha OCHOBaHMM ITyHKTA 5 yacTty 1
cratbu 379.1 TTIK P®D.

19. Ecaut ripu M3ydeHMU TOBOJOB KacCAIlMOHHBIX JKaJI00bl, ITPeICTaBIeHM s 10 MaTepyaaaM Jejia Cyabs
MIPUAET K BBIBOIY O TOM, UTO MMEIOTCSI OCHOBAHMS JIJISI Tlepeiaui KacCalMiOHHBIX JKa00bl, TpeACTaBIeHNS
C IeJIOM 1S pAaCCMOTpPEeHUSI B CyIeOHOM 3aceaHMM Cyla KacCallMOHHOM MHCTaHLIMM, OH BBIHOCUT
oIpeeyieHNe O mepegaye KaccalMOHHBIX JKaJI00bl, ITpeICTaBIeHNsI C NeJIOM AJIs paCCMOTPEHUS B
CyneOHOM 3aceIaHMM Cya KacCallMOHHOM MHCTaHIMM (MTYHKT 2 yacTy 2 craTbu 381, craThst 384 [TIK PD).

B orpenejeHmn Cyabmu JOJIKHO OBITh YKa3dHO, KaKMe JOBOObI )Ka)'[06bl, npeancTaBJaeHNUS 3aCTY>KUBAIOT



BHMMAaHMS IIPY PaCCMOTPEHMM KaCCaI[MOHHBIX KaJ006bl, IpeICTaBIeHNs C 1eJIOM B CyIe6HOM 3aceJaHnn
CyZa KaccalyOHHOM MHCTaHLIUMN.

20. I'paskIaHCKMUM TIpOlleccyaabHbIM KomekcoM Poccuiickoit @emepaliyiy He IPeayCcMOTPEHA BO3MOKHOCTh
MOAAauM JIMIIOM, 10 KacCaI[MOHHO skaj06e KOTOPOro BbIHECEHO OIpe/ie/ieHNe CyIby O Tiepeaue Kaao0bl ¢
IeJIOM JIJISI paCCMOTPEHMSI B CyIeOHOM 3aceaHuM Cyaa KacCallMOHHOM MHCTaHLIMM, JOTIOJTHEHUII K
KaccallMOHHOI kajobe.

BmecTe ¢ TeM MCXOs 13 HEOOXOIMMOCTH COOIIOAEHMSI TTpaBa 3asiBUTEJISI Ha CIIpaBeIJInBOe CymeOHoe
pasbuparTenbCTBO, rapaHTUPOBAHHOTO MMyHKTOM 1 cTaThy 6 KOHBEHIIMM O 3al/Te [IpaB YeJ0BeKa 1
OCHOBHBIX CBOOO/I, B C/TyYae IOAauy JMUIIOM, IT0 KaCcCal[OHHOJ KaJ06e KOTOPOro BhIHECEHO OIlpeLeieHie
CyIbM O ee Iepejaye C Je0M [Jisk PACCMOTPEHMSI B CyLeOHOM 3aceJaHuM Cya KacCal[MOHHOM MHCTaHLIUN
¥ Ha3HAYeHO CcyeOHoe 3aceIaHne, TOMOJTHEHMIA K 9TO jkKaji00€e OHM IPUOOIIAIOTCS CYI0M K ITOJaHH O
paHee KacCalllMOHHOI kasobe. IcXos 13 TOMOJTHUTEIbHbIX TOBOLOB OTHOCUMTEIbHO TOrO, B YUeM
3aKJ/II0YAI0TCS IOMYIeHHbIe CYOM CYIlleCTBeHHbIe HapylleHss HOpM MaTepyajbHOTO [TpaBa M HOpM
MIPOIIeCCyaIbHOTO ITpaBa, MPUBe/INe K CyaeOHOoii omnbKe, Cy/ KacCalliOHHOM MHCTAHIIMY PelllaeT BOIPoC
0 HEOOXOIMMOCTY HaIpaBJIeHMs KON MOJaHHbIX JOIMOJHEHMIA TUI[aM, YI4aCTBYIOLIMM B Jejie, a TAKKe O
HEOOXOIMMOCTHM OTJIOXKEHMSI PAaCCMOTPEHMST KacCaLMOHHO JKaI00bl C IeJI0M B CYAeO6HOM 3aceJaHum U
Ha3HauyeHMsI HOBOJ JaThl M BpeMeHM Cye6HOro 3aceaHmus.

21. B cooTBeTcTBUM € TToioskeHUsiMu cTtaThu 385 [TIK PO cyp kaccallMOHHOV MHCTAHIMM, KOTOPOMY
nepefaHo JIeso JJ1s1 paCCMOTPEeHMS B CyleOHOM 3aceJlaHuu:

HaImpasJIgeT JUIaM, YYaCTBYIOIIMM B Jiejie, KOIIMM OIpeIesIeHNsI CyIby O fepeade KacCalliOHHBIX
KaJI00bl, TIPEeICTaBIEHNS C JeJIOM /ISl PACCMOTPEHMS B Cy[Ie6HOM 3acelaHnM Cyia KaccalOHHOM
MHCTAHLMYM Y KOTIMM KacCalMOHHBIX 3Kaj00bl, ITpeACTaBIeHNS;

Ha3HayvaeT BpeMsI paCCMOTPEeHMS Jiejia C TaKUMM pacueToM, YTOOBI JIKIla, YYaCTBYIOLIME B Aejie, MUMeJIn
BO3MOXXKHOCTD SIBUTBHCS Ha 3acelaHle, ¥ U3BelaeT UX O BpeMeHU M MeCTe paCcCMOTPEeHMS KaCcCalMOHHbBIX
’KaJ100bI, IPeACTaBIeHMS C AeJI0M, B TOM uucie rmocpeactsom CMC-coobmennst ipu ¢pukcaium ¢pakra
oTnipaBku U noctaBku CMC-u3BellleHUs aipecary.

22. PaccMoTpeHMe KacCalMOHHbBIX JKa00bl, TPeICTaBIeHNs C 1eJIOM B CyJleOHOM 3aceIaHuy cyaa
KaCCalMOHHOI MHCTAHIIUU ITPOU3BOAUTCS B CPOKU U B TIOPSIIKe, YCTAaHOBJIEHHbIe cTaThelt 386 [TIK PO.

Hpn 9TOM CPOK paCCMOTpeHNMSI KaCCalIMOHHbIX )Ka]'[06bl, rmpeacraB/JeHNs C 4eJI0M B Cy,H,E6HOM 3aceJaHUNn
cynoa KaCCallMM'OHHOM MHCTAHIIMY HAUMHAET UCUYMCISITHCS CO THS BEIHECEHMS cy,ubeﬁ oIrpenejIeHusd o
nepegaye KaCCalMOHHBIX )KaJ'[06bI, npeacTtaBJdeHMs C OeJIOM OJisd paCCMOTpPEHUA B CY,ELE6HOM 3acedaHumn
cyna KaCCaL[I/IOHHOI'/JI MHCTaHIUU U IIPOJIEHNIO He ITOOJIEKUT.

23. Cymam ciienyeT MMeThb B BUJLY, UTO HesIBKa JINII, YIaCTBYIOIMX B [iejie, HaJIeskamum o6pa3om
M3BelLeHHbIX O BDeMeHM U MeCTe PaCCMOTPeHMsI KacCallMOHHBIX 3Kaa00bl, IpeCTaBIeHNs C 1eJIOM B
cyneOHOM 3acejaHUM CyJa KacCallMOHHOM MHCTaHIMM, He TIPeISITCTBYeT UX PACCMOTPEHUIO CYIOM
KaccalMOHHOM MHCTaHUMM (4acTb 2 ctaTby 385 ITIK PD).

Eciin 1o yaaneHusi cyia B COBelllaTeIbHYI0 KOMHATY IJ1s1 IPUHSITUST PelieHMsI 110 KacCallMOHHbIM kanobe,
MpeICTaBIEHUIO OT JINII, YKa3aHHbIX B yacTu 1 cratey 376 [TIK PO 1 HameskauMm o6pa3omM M3BEIeHHBIX O
BpEeMEeHM ¥ MeCTe pacCMOTPeHMsI KaCCallMOHHBIX KaI00bI, IIPeICTaBIeHMSI C 1eJIOM, ITOCTYITUT IIPOochda 00
OT/IOKeHUM CyIeOHOro 3aceqaHusl B CBSI3M C HEBO3MOKHOCTBIO YUaCTHS B HEM I10 YBaXKUTETbHBIM
MpUYMHAM U OYIYT MpeCcTaBIeHbl JOKA3aTeIbCTBA YBAKUTEIbHOCTY ITUX IIPUUNH, CY[I, OTK/IAIbIBAET
paccMOTpeHMe KacCaI[MOHHBIX KaJ00bl, TPeACTaBIeHUS C IeJIOM B CJTyuae MPU3HAHUS MPUYMH UX HESIBKU
YBaXXUTeNbHBIMMU (4acThb 2 craTby 167 [TIK PO).

06 oT/10keHUM Cyae6HOro 3aceJaHus IPe3uAMyMOM 00JIaCTHOTO ¥ PABHOTO MY Cy/1a BBIHOCUTCS
rocTaHoBieHe, a CyneO6HOI Kojulernei Mo aiMUHUCTPATUBHBIM aenaM, CymneOHOI Kojuierueit mo
rpakagaHCKUM AejiaM 1 BoeHHoi1 Kosuterneii BepxosHoro Cyaa Poccuiickoi @efnepalium - onpeneneHne.
Ec/in cyioMm KaccalMOHHOV MHCTaHLIMM BeIeTCsl IPOTOKOJ CyieOHOro 3aceiaHusl, TO IIOCTaHOB/IeHME



(ompeneneHye) 06 OTIOXKeHUM Cyle6HOr0 3acelaHusI MOXKeT ObITh 3aHeCeHO B IIPOTOKOJ (Y4acThb 4 cTaThu 1,
yacTb 2 cratoy 224 ['TIK PO).

24. TIpy pacCMOTpPeHUM KacCallMOHHbIX JKa00bl, IpeiCTaBIeHus C A,eI0M CyJ, KacCal[MOHHOV MHCTaHIUU
He BIIpaBe yCTaHaBIMBATh UM CUMTATD TOKA3aHHBIMM OOCTOSITETbCTBA, KOTOPbIE He ObUIM YCTAHOBJIEHbI
160 GBI OTBEPTHYTHI CYAOM TEPBOI WM aTle/UISIIIMOHHO MHCTAHI[MM, TIpeJpellaTh BOIIPOCHI O
IOCTOBEPHOCTU WJIM HeLOCTOBEPHOCTU TOT'O MJIM MHOT'O 0Ka3aTe/bCTBa, IPEeUMYIIeCTBe OOHUX
Il0Ka3aTesbCTB Ilepes IPyrMMHy, a TaKKe UCCIef0BaTh HOBbIe JoKa3aTenbCTBa (4acTb 2 ctatby 390 I'TIK
P®). BmecTe ¢ TeM, eciu CyIOM KaccallMOHHOM MHCTAHLIUY OyIeT YCTaHOBJIEHO, UYTO CYyIaMMu IepBoii U
(M) anennAnMOHHOM MHCTaHLMIA JOIYIeHbl HapyILIeHsI HOPM IIpOoLiecCyaabHOro Ipasa Inpu
MCCIeJOBAaHUM U OlleHKe J0Ka3aTelbCTB, IpMUBeIIIMe K CyIe6HO OlMbKe CyIeCTBeHHOTO U
HeIpeoJ0/JMMOT0 XapakTepa (Harmpumep, cyfe6HOe MOCTaHOB/IeHNe B HapylieHue TpeboBaHuit ctaTby 60
['TIK P® ocHOBaHO Ha HEJIOITYCTUMMBbIX JOKa3aTeJbCTBAX), CY[I YUMTHIBAET 3TU 0OCTOSITENIbCTBA TP
BbIHECEHV M KaCCalMOHHOTIO II0OCTaHOBJIeHU (OIIpeLieIeHus).

25. Cy[ KaccallMOHHOM MHCTaHLIMY MPOBepsieT 3aKOHHOCTb TOJIbKO TeX CyJeOHbIX ITOCTaHOBIEHUA,
KOTOpbIe 00XKaTYIOTCSI, M TOJBKO B TOV YaCTH, B KOTOPO¥ OHM 06xkamytoTcs (yactb 2 cratbu 390 I'TIK PD).
OpHaxko, eci o6Kaayemast 4acTh pelieHus 00yC/IOBIeHa JPYToil ero YacThIo MM MHBIM CyLe6HbIM
MOCTaHOBJIEHMEM, BbIHECEHHBIM T10 TOMY 3Ke JieJTy, KOTOpble He 003KaTyIoTCs 3asiBUTeIeM, TO 3Ta YacThb
pelieHMs WK CyJeOHOoe MOCTaHOBIeHMe TakKe MoJIeskaT MPOoBepKe CyIoM KacCallMOHHOM MHCTaHIUMU.

[TpoBepKa 3aKOHHOCTH 063KayeMOro Cy/leOHOTr0 MOCTaHOBIEHMS OCYIIECTBIISIETCS B IIpefesax JOBOAOB
KaccalMOHHbIX 3KaJ00bl, TIpecTaBieHsl. BMecTe ¢ TeM ciefyeT UMeTh B BULY, UTO CY[I He CBSI3aH
IOBOIAMM, M3JI0KEHHBIMM B KaCCAlIMOHHBIX JXaJI00€e, TIpeCcTaBIeHN M, eCIM OH IIPUAET K BBIBOAY, UTO B
MHTepecax 3aKOHHOCTM HeO0OXO0IMMO BBINATH 3a IPe/Iesibl STUX JOBOIOB.

B nmocraHoB/ieHMH, OTIpeAe/ieH M Cyaa KacCallMOHHOV MHCTAHLM, BBIHECEHHBIX 110 pe3yJ/ibTaTaM
PacCMOTPEHMST KaCcCallMOHHBIX JKaJI00bI, IIPeICTaBIEHMSI C JeJIOM, JOJIKHBI ObITh YKa3aHbl MOTUBBI, T10
KOTOPBIM CYZ, KaCCallMOHHOM MHCTAHIMY BbIlIeJI 3a TIpeesibl JOBOLO0B, COAEeP XKAIIMXCS B KaCCAl[MOHHbBIX
skanobe, mpeactaBiaeHuy (MMyHKT 8 uactu 1 crateu 388 I'TIK PD).

26. Cynam cjienyeT MMETb B BU/Y, UTO BHOBb OTKPBIBIIINECS OOCTOSITEIbCTBA MO0 HOBbIE OOCTOSITEIbCTBA,
Ha KOTopble JIn1ia, yKkazaHHblie B uacTu 1 craTbu 376 [TIK PO, ccpmaloTes B KacCallMOHHBIX Jkanooe,
MpeICTaBIEHNUM, HE MOTYT CYXKUTb OCHOBAHMSIMM JJIs OTMEHBI MJIM M3MEHEHMSI CyIeOHbIX TTOCTAHOBIEHMI
B KaCCallMOHHOM TIOpsIIKe.

[To yka3aHHBIM OOGCTOSITE/IbCTBAM Cy/leOHbIe [TOCTAHOBJIEHNSI MOTYT ObITh IePEeCMOTPEHbI B ITOPsIIKeE,
yCTaHOBJIeHHOM TJ1aBovi 42 I'TIK P®.

27. Ecniu cymamMu miepBoii 1 (V1K) arnesuISIMOHHOM MHCTAaHI[MI TOIyIleHa OIOKa B IPUMEHEHUY U (UJTN)
TOJIKOBAHUM HOPM MaTepUaIbHOTO TIPaBa, [IJisl UCITPABJIEHUS KOTOPOT MMOCIe OTMEHBI (M3MEeHEHMS)
CyHmeOHBIX ITOCTAHOBJIEHMIT He TpeOyeTCsT YCTaHOBJIEHMSI HOBbIX 0OCTOSITEIbCTB JeJja, IIpeCcTaBIeHus,
UCCJIef0BaHMS M OLIEHKM J,0Ka3aTe/bCTB, TO CYLy KaCCalMOHHOM MHCTAaHIUY ClelyeT IPUHITh HOBOe
cynebHOe TToCTaHOBJIeHMe (OTpefie/ieHe), He TiepeIaBasi 1eJio Ha HOBOe pacCMOTpeHMe B Cy, TIepBOii WiIn
aneJIsILMOHHON MHCTaHIMM (ITyHKT 5 yactu 1 cratbu 390 [TIK PO).

28. YunuThIBasi, YTO B COOTBETCTBMM € 4acThio 9 ctaTby 386 ['TIK PO BbiHeceHMe KaccallMIOHHBIX
MTOCTAHOBJIEHWIA, OTIpeIeJIeHNIi U UX 00'bSIBJIEHME ITPOUCXOIST IO MpaBWIaM, IPeIyCMOTPEHHBIM
COOTBeTCTBEHHO cTaThsiMu 194 u 193 I'TIK P®, cya KacCallMOHHOV MHCTAHIIMN B CUJTY TIOJIOKEHUIA 4aCTu 2
cratby 193 I'TIK P® BripaBe B cyie6HOM 3acefaHUM OTJIaCUTh TOIbKO Pe30JIIOTMBHYIO YaCTh CBOETO
TOCTAaHOBJIEHMS, OTIpeie/ieH s, pa3bsICHUB, KOrAa U rAe JINla, y4acTBYIOIMe B Aejie, UX MpeacTaBUTeIn
MOTYT 03HAKOMUTBCS C MOTUBMPOBAHHBIM MTOCTAHOBJIEHMEM, OIpefe/ieHueM Cyaa.

OrnanieHHas! pe30I0TYBHAS YaCTh KaCCAllMOHHOI'O ITIOCTAaHOBJIEHMSI, OTIPeIeIeHUS JOIKHA OBbITh
MpMOOIIeHa K Aey.

29. ITo cmbicay craTbu 428 I'TIK PO, rmocie paccMOTpeHuUs efa B Cy/ie KacCallMOHHOM MHCTAaHIM, B TOM



yycye U B caydae, KOraa Cyl KacCallMOHHOM MHCTaHLIMM OTMEeHMI 60 M3MeHMU/T TIOCTaHOBJIeHe cyaa
MepBOI1, aneJUISILIMOHHO MM KacCal[MOHHOV MHCTaHLIMM Y IIPUHSIT HOBOE CyleOHOe ITOCTaHOBJIEHME,
MCTIOJIHUTEIbHBIN JINCT BbIIAETCS CyIOM, KOTOPbII paccMaTpuBaJl AeJi0 B ITepBOi MHCTAHIIMNA.

30. IIpu3HaTh yTpaTUBIIMUM CUTY TIOcTaHOBJeHue [nenyma BepxosHoro Cyga Poccuiickoit @enepaiiiy oT
12 despans 2008 roga N 2 "O nmpuMeHeHUM HOPM TPaXkAaHCKOTO MPOLieccyaabHOTO 3aKOHOIAaTeNbCTBa B
CyJie HaJ30pHOJ MHCTAHIIMY B CBSI3Y C IIPUHSITMEM U BBelleHMEeM B JieiicTBue DeiepaibHOTO 3aKOHA OT 4
nexkabps 2007 r. N 330-®3 "O BHeceHUM M3MeHeHnii B ['paskaIaHCKMii IIpolleccyaabHbI KOIeKe Poccuiickoi
®enepauuu’.

[Tpencenarens BepxosHoro Cyna
Poccuiickoin @emepaniu
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @enepanyn
B.B.IOPOIIIKOB



