MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
ot 27 noug 2017 r. N 23

O PACCMOTPEHUUA
APBUTPAXHBIMU CYOIAMMU OEJI ITO 9KOHOMUNYECKMM CIIOPAM,
BO3HUKAIOIIMM 13 OTHOIIEHWH, OCJTIO’KHEHHBIX
MHOCTPAHHBIM 3JIEMEHTOM

[IpaBo Ha cyme6HYyI0 3a1UTY B Poccuiickoii ®emgepaiiuy Kaxkaoro, B TOM
YJCJie YYAaCTHUKOB MEXAYHAPOIHOV SKOHOMMUYECKON O esATebHOCTH,
npusHaeTcs u rapantupyetcs Koncruryumeit Poccuiickoin @enepaiiin
(ctatbm 15, 17, 19, 34, 35, 44, 46), 001IeIpM3HAHHBIMM ITPUHIIUTIAMY U
HOpPMaMM MEXAYHApPOAHOTO ITPaBa U MeXIYHAPOAHbIMU TOTOBOPAMM
Poccuiickoit ®enepanyin.

O6ecrieyeHne JOCTYIIA K TPABOCYIMIO YYACTHMKOB MEKIYHAPOTHBIX
9KOHOMMYECKUX OTHOIIEHWUIA, TTPaBOBOJi OTIPeIeJIEHHOCTH TP BhIGOpE
KOMITETEHTHOTO Cy/la, CBOeBpeMeHHOro 1 3(¢heKTUBHOTO PaCCMOTPEHMS
CIIOPOB, BO3HMKAIOUIMX U3 OTHOLIEHUI, OCJIOKHEHHBIX MHOCTPAaHHBIM
9JIEMEHTOM, SIBJISIETCS 00SI3aHHOCThIO TOCYIapCTBA M HEOOXOAVMbIM
yCJIOBUEM CITPaBEIJIMBOTO ITPABOCYAMSI.

B mensax obecrieueHus MpaBUWJIbHOTO ¥ € IMHOOOPA3HOTO MPUMeHEHMS HOPM
Ap6uTpaskHOro MpoleccyaabHOro Kogekca Poccuiickoit ®enepanyn,
peryMpyIonmx mopsaoK pacCMOTPeHUsT apoUTpakHbIMU CyIaMU J el 0
SKOHOMMYECKMUM CIIOpaM U IPYTUX e, CBI3aHHBIX C OCYILECTBIeHUEM
MpeAIpPUHUMATETbCKO ¥ MHOV SKOHOMUYECKO AesTeTbHOCTH,
BO3HMKAIOIIVX M3 OTHOIIEHMI, OCJIO)KHEHHBIX MHOCTPAHHbBIM 3JIEMEHTOM,
ITnenym BepxoBHoro Cyaa Poccniickoit @enepanyyt, pyKOBOACTBYSICh
craTbeit 126 KoHctutyiuu Poccuiickoit @enepatinm, CTaTbsIMu 2 U 5
denepaabHOTO KOHCTUTYLIMOHHOTO 3aK0OHa OT 5 dpeBpasnst 2014 roma N 3-
®K3 "O BepxosHoMm Cyzne Poccuiickoin @epepaiiun’, TOCTAHOBSIET AATh
caenyriye pa3bsCHEHMS.

OG611111e BOIIPOCHI

1. Ap6I/ITpa)KHbIe Cydbl paCCMAaTPUBAKOT AeJjia 110 SKOHOMUYECKUM CITOpaM U
Apyrue nejia, CBsA3aHHbI€ C OCYIIECTBJIEHMEM npennpmnmmaTeanKoﬁ n



MHOM 5KOHOMMYECKOJ JesTeJIbHOCTH (Jajee - Jeja 10 SKOHOMUYeCKUM
CIopaM) € y4acTHeM MHOCTPAHHbIX OpTaHU3aluit, MeKIyHapO4HbIX
OpraHM3aluit, MHOCTPAHHBIX TPaskAaH, JIUI] 6e3 rpaskIaHCTBa,
OCYIIECTBIISIONIMX TTPEeIIPUHUMATENbCKYIO Y UHYI0 SKOHOMMYECKYIO
IesiTeIbHOCTb, MHOCTPAHHBIX TOCYIApCTB (Jajiee - MHOCTpaHHbIE JIMIIA)
1160 BO3HMKAIOIINE M3 OTHOLIEHUI, OCTOKHEeHHbBIX MHBIM MHOCTPAHHBIM
3JIeMEHTOM, B Ipefesax MOJHOMOUNIA, YCTAHOBJIEHHBIX I/1aBOM 4
Apb6uTpaskHOro MnpoiieccyajibHOro koaekca Poccuiickoit Denepaiun (manee
- ATIK P®, Kogekc).

[TpaBoBOE perynupoBaHue paspelieHns apoUTPaKHbIMU CYIaMU
YKa3aHHbIX JIeJ1 OCYIeCTBIISIETCSI B COOTBETCTBUM ¢ KOHCTUTYI1IMET
Poccuiickoit @emepanyn, o0IIeIPM3HAHHBIMY IIPUHLIMIIAMM M HOPMaMU
MeXAYHapOAHOTO IpaBa U MeXAyHapOgHbIMU OOroBopamMmu Poccuiickoi
denepaliiy, BXOISIIMMM COTJIacHO YacTu 4 ctaTby 15 KoHCTUTyIIMM
Poccniickoit @epepaunn B ee mpaBoBylo cuctemy, AIIK PO, uHbIM
3aKOHOJATEILCTBOM O CYIOIIPOMU3BOJCTBE B apOUTPAsKHBIX Cydax
Poccuiickoit ®emepaumin.

ITox menamu MO0 SKOHOMMUYECKUM CIIOPaM, BO3SHUKAKIIUM 3 OTHOIIEHUIA,
OCJIO)KHEHHbBIX MHOCTPAHHBIM 3JIEMEHTOM, IOHMMAIOTCS AeJia: C y4acTUueM
MHOCTPAHHBIX JIMII; IIO CIIOpaM, ITpedMeTOM KOTOPbIX SIBJISIFOTCS IIpaBa Ha
MMYIIECTBO, MHOV 00bEeKT, HAXOASIIMIACS HAa TePPUTOPUM MHOCTPAHHOTO
rocymapcTBa (HanpuMep, IpaBa Ha UMYIECTBO B MHOCTPAHHOM
rocynapcTBe, KOTOpPbIMM 06J1afiaeT poccuiickass OpraHu3anys, mpasa Ha
pe3yabTaThl UHTEJJIEKTYJIbHOM AesTeIbHOCTYU WU CPeACTBA
UHIOVBUILYATIU3ALUM, HAXOOSIIVECS U 3apETUCTPUPOBAHHBIE B
MHOCTPAHHOM rOCyAapCTBe); IO CIIOpaM, CBSI3aHHBIM C IOPUAMYECKUM
dhakTOM, MMEBIIMM MECTO Ha TEPPUTOPUM MHOCTPAHHOIO TOCYyAAPCTBA, B
YaCTHOCTM CIIOPY, BbITEKAIIeMy 13 00s3aTeTbCTB, BO3SHUKAIOIINX U3
MIpUYMHEHUS Bpeaa, IPOU30IIeAIero B MHOCTPAHHOM rOoCyfapcTBe.

VKa3aHHbIe CITOPbI paCCMaTPUBAIOTCSI apOUTpPakKHBIM CYAOM IO ITpaBWIaM 1
B IIpeJiesiax MoJHOMOouMi, yctaHoB/IeHHbIX ATTK PD, ¢ ocobeHHOCTSIM U,
npenycMmoTpeHHbiMU pasaeiom V AIIK PO ("TIpou3BOaCTBO 110 fejiaM C
y4yacTUeM MHOCTPAHHbIX JINIL"), €eC/IU MeKIYHAapPOAHbIM AOTOBOPOM
Poccuiickoit ®enepaiiiy He IIpeIyCMOTPEHO MHOe (4acTh 3 CTATbU 3, 4aCTh
1 cratbu 253, 256.1 AIIK PD).

2. Ecnn MmexkmyHapogHBIM AOroBOpoM Poccuiickoit @emepaiinmn



YCTAHOBJIEHBI MHbIE TIpaBUja CyA0IIPOU3BOACTBA, UeM Te, KOTOpbIe
MpenyCcMOTpPeHbl 3aKOHOIAaTeNbCTBOM Poccuiickoit @emepaiinu o
CYIOTIPOU3BOACTBE B apOUTPasKHBIX cymax Poccuiickoit Demepariun,
IIPUMEHSIOTCS ITpaBuiia MeXIYHapOLHOro JOroBopa (4acTh 3 ctateu 3 AITK
P®, yactp 4 cratbu 13 ATIK PO).

[TpumeHss ipaBuia CyaONMpPOM3BOACTBA, YCTAHOBIEHHbIE HOPMaMM
MeXIYHAapPOAHBIX IOTOBOPOB, apOUTPasKHbIN CYI, OIIpeIesisieT 1eiiCTBUE
9TUX IIPaBUJI BO BpeMeHMU U IIPOCTPAHCTBE B COOTBETCTBUM C pa3aeom 2
yacTu 3 BeHCKOVi KOHBEHIMM O TIpaBe MeXIYHAPOIHbIX TOTOBOPOB OT 23
mast 1969 roga (manee - BeHCkass KOHBEHINS).

Eciu 3ak/10UueH0 HeCKOIbKO MeXAYHApOSHbIX TOTOBOPOB Poccuiickoit
®emepaliiy C UHOCTPAHHBIM TOCYAPCTBOM B OTHOIIEHUU TPABUIT
CYIOITPOU3BOJICTBA I10 AejlaM 00 9KOHOMMUUECKMX CITOpaxX, BO3HMKAIOMIUX U3
OTHOIIIEHMI, OCTOXKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, apOUTPasKHbIN CY/,
YCTaHABJIMBAET MOAJIeKalIii TPUMEHEeHUI0 MeXKAyHapOaHbIN JOrOBOD,
PYKOBOACTBYSICb HOpMamMM BeHcKol KOHBeHIIMM, @eflepa/ibHbIM 3aKOHOM
oT 15 ntonsg 1995 roga N 101-®3 "O MexXmyHapOAHbBIX TOTOBOpax
Poccuiickoit ®enepauyun”, HOpMaMy CaMOTr0 MeXXIYHapOAHOI0O JOTrOBOPa,
BOIIPOC O IPMMEHEHUM KOTOPOTO pa3pelraeTcs CyL0M.

CrielmaabHbIN MeKIyHAPOIHBIV JOTOBOP MOIJIEKUT IPUOPUTETHOMY
IIpMMeHEeHMIO0 He3aBUCUMMO OT KpyTa ero yYaCTHUKOB ¥ BpeMeHM MPUHSITHS,
ecJI HOpMaMy MeXIyHapoJHbIX JOTOBOPOB He YCTAaHOBIEHO MHOE.

KoMmneTteHIyst apouTpakHbIX cyaoB Poccuiickoit demepanym mo genam
00 SKOHOMMUYECKMX CITIOpaxX, BO3HUKAIOIINX M3 OTHOLIEHMUIA,
OCJIO’KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM

3. OcHOBaHMSI [IJIS1 yCTAHOBJIEHMSI KOMITETEHIIMM apOUTPasKHbBIX CYI0B
Poccuiickoi @emgepaliiy 10 3KOHOMUYECKUM CIIOPaM, BO3HMUKAIOIIUM U3
OTHOILIEHV1, OCJIO)KHEHHBIX MHOCTPAHHBIM 3/IeMEeHTOM, 3aKkperieHsl AITK
P® (rnaBa 32).

[Tpu paspemnieHMM BOIIPOCA O KOMITETEHIIMM apOUTPASKHBIX CYI0B
Poccuiickoit ®enepanyy 1o SKOHOMUYECKUM CIIOPaM, OCJIOKHEHHBIM
MHOCTPAHHBIM 37IeMEHTOM, apOUTPasKHBIM CyaM clieiyeT
PYKOBOJICTBOBAThCSI OOLIMMM TTpaBMUIaMU, YCTAHOBIEHHBIMU CTaTbeit 247
ATIK P®, mpaBuaaMu 06 UCKIIOUUTEIbHON U TOTOBOPHOI KOMITETEHLIU M



(ctatbu 248, 249 ATIK P®), a Takke npaBujaMu 0 KOMIIeTeHLIIUN
apOUTPaKHBIX CYHOB MO MPUMEHEHUIO 06ecIeunTeIbHBIX Mep 110
SKOHOMMYECKMUM CIIOpaM, OCJI0O’KHEHHbIM MHOCTPAHHBIM 3JIEMEHTOM,
yCTaHOBJIeHHbIMM cTaThei 250 ATTK P®D.

Ecnu apbutpaskHsiir ey Poccuiickoit @epgepanyy MpuaeT K BbIBOAY O
Ha/IMYNU KOMITIETEHLIUY B OTHOLLIEHUM OIpeeJIeHHOI0 CIIopa,
BHYTPUTOCYAAPCTBEHHAS MMOACYIHOCTb OIIpeessieTcs 1o mpaBuiaM
naparpados 1 u 2 rinase 4 ATIK PO . OgHako B ciayyae, eciu B maparpadax 1
1 2 rnaBbl 4 AITIK PO OTCYyTCTBYIOT IIPMMEHMMbIe TIpaBuiia, IIOJIOKEHUS O
KOMIIeTeHLIH CJIefyeT TOJAKOBATh KaK OJJHOBPEMEHHO YCTaHaB/INBaloLIye
IpaBujia O BHYTPUTOCYAapPCTBEHHOI noacyaHocT. Hanpumep, ecinn
TpeboBaHMe BO3HUKIIO U3 MIPUUYMHEHMS Bpeaa MMYIIEeCTBY JeiCTBUEeM MU
MHBIM 0OCTOSITE/IbCTBOM, MMEBIIMMM MECTO Ha TeppuTopum Poccuiickoit
demepauiiy MU TIPU HACTYIIEHUMU Bpea Ha Tepputopuun Poccuiickon
@epepauuu (yHKT 4 yactu 1 cratou 247 AIIK PO), ucrel; Bripase
MIpeIbSIBUTH VICK B apOUTPasKHBIN Cy1 TOro cyobekTa Poccuiickoit
®epepauyu, Ha TEPPUTOPUM KOTOPOT'O UMEJIO MECTO AEeMCTBUE WU UHOE
06CTOSITeNBCTBO, TTOBJIEKIIIEe TTPUUYMHEHME Bpe/ia, MO0 B apOUTPaKHbI
cyn Toro cyobekTa Poccuiickoit @emepainyiu, Ha TEpPUTOPUM KOTOPOTO
HaCTYIIWII Bpe[,.

4. Ilpu pelieHnM BOIIpOCa O IIPUHATUM (BO3BpATe) MUCKOBOI'O 3asIBJIEHMS,
3asBJIEHVS 110 3KOHOMMUYECKOMY CIIOPY, BO3HMKAIOLIEMY 13 OTHOLIEHUIA,
OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, a TaKXe I1PY 3asBJIEHUN JINLAMY,
yUYaCTBYIOIMMU B Jieie, X0IaTaiiCTB 00 OCTaBI€HUM UCKOBOTO 3asIBJIEHUS
6e3 pacCMOTpeHUS WK O MpeKpalleHny MPOon3BOICTRA 10 AeTy BBUIY
OTCYTCTBUSI KOMIIETEHLIY apOUTpaxkHOTO cyaa Poccuiickoit @egepaninm,
Ha/IMUMS COIVIallleHNs1 CTOPOH O Iepefaye Criopa B CyJl MHOTO roCcyAapcTBa
7160 10 NMPUUYMHE HaJMUMs BCTYIIMBIIETO B 3aKOHHYIO CYITY PellleHusT
MHOCTPAHHOTO CyJja apOUTPpaskHbIN Cy[l TPOBepsieT, He OTHOCUTCS JIn
paccMOTpeHMe TaKoro Cropa K UCKIIUYUTEIbHO KOMIIeTeHII U
apouTpaxkHbIX cymoB Poccuiickoit @epepanyn.

Hapy1eHne MCKITIOUMTENbHO KOMIIETEHIIMNY apOUTPaKHBIX CYIOB
Poccuiickoi ®enepanyu SIBIsIeTCS OCHOBaHMEM OTKa3a B MIPU3HAHUM U
MIpUBEIEeHU B UCIIOTHEHME MHOCTPAHHOTO Cyae6HOro pemeHns (IyHKT 3
yactu 1 cratbeu 244 ATIK PO).

5. K uck/I0unTEeTbHOM KOMITETEeHIIMY apOUTPaskKHbIX CYyIOB B Poccuiickoii



®epepauyu 10 AeaaM [0 IKOHOMUUECKUM CIIOPaM, BOSHUKAIOIIVM U3
OTHOIIIEHU1, OCJIO(KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, OTHOCSITCS el 10
criopam: 1) B OTHOLIEHUY HAXOISIIErocs B TOCY1apCTBEHHO
cobcTBeHHOCTU Poccuiickoit @epepaiuy MMyIecTBa, B TOM YiMcJIe 10
CIiopaM, CBSI3aHHBIM C IIPUBaTU3aLyeli roCygapCTBEHHOTO MMYILeCTBa U
MIPUHYOUTENbHBIM OTUYKAEHMEM UMYIECTBA IJIS1 TOCYNapCTBEHHbBIX HYXKI;
2) mpeMeTOM KOTOPBIX SBJISIOTCS HeAB/XKMMOE UMYILECTBO, €CIU TaKoe
MMYILLeCTBO HAXOAUTCS Ha TeppuTopuu Poccuiickoit @enepaunm, uimn
IpaBa Ha Hero; 3) CBSA3aHHBIM C peruMcTpauuein uian Bpigadeli NaTeHToB,
perucTpaumein 1 Bpigaveli CBUAETENbCTB HA TOBAPHbIE 3HAKMU,
MIPOMBIIIJIEHHbIEe 00pas3Iibl, ITOJIe3HbIe MOJEN UM PETUCTpaLIMeit TPyTux
IIpaB Ha pe3yJIbTaThl MHTE/IJIEKTYAJbHOI eSITeIbHOCTY, KOTOPbIe TPeOYIoT
perucTpauum Ui Bblauy aTeHTa J1Mbo CBUAeTenbCTBa B Poccuiickoii
®denepauyn; 4) o npuU3HAHUM HedeCTBUTEbHBIMHU 3aMCeil B
roCyJapCTBEHHbIE peeCTphl (PEruCTPhl, KaAacTpPbl), IPOU3BEIEHHBIX
KOMIIETEHTHBIM OopraHoM Poccuiickoi @enepanum, BeAyliuM TaKOi peecTp
(perucTp, KajacTp); 5) CBSI3aHHBIM C yUpeskaeHueM, TUKBUIALIMEN U
peructpauueit Ha Tepputopumn Poccuiickoi @enepanyy OpUANIECKUX JIUIL
U UHOVBUAYAJIbHBIX IIpeAIPUHMMATEIEN, a TAKXKe C OCITapUBaHUEM
pellleHui1 OpraHOB 3TUX IOPUANYECKUX JUIT (4acThb 1 ctaTtbu 248 ATIK PO).

Hopma niyukra 1 yactu 1 crateu 248 AIIK PO mogmesxut npumMmeHeHUIo Ipu
ompeneIeHU KOMIIeTeHIIMM apOouTpakHbIX cynoB Poccuiickoit Pegeparyn
TaKke B OTHOLIEHUM MMYIIECTBA, HAXOSIIErocsi B COOCTBEHHOCTH
MYHULMITATbHBIX 06pa3oBanmii B Poccuiickoit ®enepaiym, B TOM 4Yicie 110
CIiopaM, CBSI3aHHBIM C IIPUBaTU3aLyel TAKOr0 MYHULIUITAIIbHOTO
uMyIecTBa (4actb 5 ctatbu 3 ATIK PO).

K criopam, mpegMeToM KOTOPBIX SIBJISIETCS HaXOASIIeecs Ha TePPUTOPUN
Poccuiickoit ®epepaninyu HeIBMKMMOe UMYIIECTBO MJIM IpaBa Ha HETO,
OTHOCSITCSI B TOM YMCJIe MCKY 006 MCTPeOOBaHUM MMYIIECTBA U3 UYKOT'O
HE3aKOHHOTO BJIaJieHNs], 00 yCTpaHeHUM HapyIleHuii TpaBa, He CBSI3aHHBIX
C TUIIeHVEeM BJIafieHusl, 00 YCTAaHOBIEHUY CEPBUTYTA, O pasfesie
MMYIIeCTBa, HAXOSIIErocs B 0011elt COOCTBEHHOCTHM, O IIPU3HAHMM TIPaBa,
00 yCTaHOBJIEHMU IPAHUI] 3eMeJIbHOTO y4acTKa, 00 0CBOOOKIEHUN
MMYIIECTBA OT apecTa, a TaKKe MHbIe [1eJ1a, B KOTOPBIX YIOBJIETBOPEHME
3asIBJIEHHOTO TPpe6OBaHMS U ero MPUHYIUTETbHOE MUCIIOJTHEeHYE TTOB/IeYeT
HeOoOXOAMMOCTb TOCYIaPCTBEHHOV perucTpany BOSHMKHOBEHUS,
orpaHuueHust (0o6peMeHeHus1), Iepexoja, peKpaiieHus rpas Ha



HeJBVKMMOE UMYILLECTBO UM BHeCeHue 3anucu B EnuHbIii
rOCyAapCTBEHHbIN peeCcTp HeABVKMMOCTU WJIV MHOV rOCydapCTBEHHBIN
peectp Poccuiickoit @enepaiiviu, eCjiv Takue Criopbl He OTHECEHBI K
MOACYAHOCTH CYIOB 00111eli OpUCAUKIIMHA. [IpM 3TOM BO3yIIIHbIE U
MOPCKMeE Cy[a, a TakKe Cya BHyTPeHHEero IiaBaHus A1 ese
NpUMeHeHMsI HOpMbI MyHKTA 2 yacTtu 1 cratbu 248 ATIK PO cunTtaroTcs
HaxXoOsIUMUCS Ha Tepputopun Poccuiickoin @enepaiinn, eciiv rpaBo
COOGCTBEHHOCTHM MJIM MHbBIE ITPaBa Ha HUX 3aPErMCTPUPOBAHBI B
rocymapcTBeHHOM peectpe Poccuiickoit ®emepanym (ctatbst 1207
I'paskmaHckoro Kojgekca Poccuiickoit @epepanym (ganee - 'K PD); yacTtp 5
cratbu 3 ATIIK PO®).

6. YUaCTHUKM MEXAYHAPOIHBIX SKOHOMUYECKMX OTHOLIEHUI U MHBIX
OTHOILIEHU, CBSI3AHHBIX C OCYLIECTBIE€HMEM SKOHOMMUYECKO
IesTeIbHOCTHU, BIIpaBe 3aK/IUUTD IMIPOPOrallMOHHOE COTIallleHn e O
paccMOTpPeHMM CIIOPOB B apouTpaxkHOM cyzae Poccuiickoit @emeparinm
(moroBopHas KomrieTeHLs). [IpoporaiiMOHHBLIM COTJIAllleHUEeM SIBJISIETCS
corJiaiieHue CTOPOH O Tepeiaue B apOMTPasKHbIN Cyn Poccuitckoii
demepaliy BCeX UK OTIpele/IeHHBIX CIIOPOB, KOTOPbIe BOSHUKIIN WU
MOTYT BO3HUKHYTb MEX/Y HUMMU B CBSI3U C KAKUM-TIM60 KOHKPETHBIM
IMPaBOOTHOIIIEHMEM, He3aBUCUMO OT TOTO, HOCMJIO TaKOe ITPaBOOTHOIIEHNE
IIOTOBOPHBIN XapaKkTep Wi HeT. B Takom ciryuae apOUTPaskKHbI Yy,
Poccuiickoit ®emepauymu 6ymeT 061agaTh UCKIIOUMTETbHO KOMIIETEHIMEe
M0 paCCMOTPEHUIO JAHHOTO CITOPa MPU YCIOBUM, UTO TaKOe COTJIallleHle He
M3MEHSeT VCKITIOUNTEIbHYI0O KOMIIETEHIMIO MHOCTPAHHOTO CyAa (CTaThs
249 ATIK PO®).

[Tonosxxeuusd cratoy 249 AIIK P® nipegycMaTpuBalOT B TOM UYKCIe
BO3MOXKHOCTD 3aK/II0YeHMS [IPOPOTaljMOHHOrO COIJIalleHys (CorIaleHns o
BbIOOpe apb6uTpaxkHoro cyzaa Poccuiickoit ®enepainyu ajist pacCMOTpeHUs
BO3HMUKIIMX WM MOIYIIUX BO3HUKHYTb CIIOPOB) MEXIY ABYMS
MHOCTPAHHBIMU JINLIAMU.

[TpemycMoTpeHHas yacThio 2 cTaTby 249 ATIK PO ob6si3aTesibHas
nycbMeHHast opma IMPOpPOralMOHHOTO COT/IAIIeHs CUMTAETCS
co06/TI0/1eHHO, B YaCTHOCTH, €CJI OHO COCTaBJIEHO B BUJe OTAEeIbHOTO
corJialieHus, OTOBOPKY B JOTOBOpe MO0 Takoe corJiaiieHye JOCTUTHYTO
myTeM oOMeHa MMcbMaMy, TeJlerpaMMaMMu, TeJieKcamu, Tefaedakcamu u
MHBIMU JJOKYMEHTAMM, BK/IIOUAs 3/IeKTPOHHbBIE IOKYMEHTHI, liepelaBaeMble



110 KaHaJiaM CBA3U, ITO3BOJIAIOIIMM OOCTOBEPHO YCTAHOBUTD, UTO JOKYMEHT
NCXOOUT OT ,E[perVI CTOPOHBI.

C yyetom nosioskeunsi cratbu 9 AIIK PO nipoporauiMoHHOe corjalieHue
TaKKe CYMTAETCS 3aK/IIOUeHHbIM B MMCbMEHHO ¢opMe, eciivi OHO
COBepIIaeTcs IyTeM 0OMeHa IPOoIeCCYyaIbHIMU JOKYMeHTaMM (B TOM
YlMCJie MCKOBBIM 3asiBJIeHMEM M OT3bIBOM Ha MCKOBOE 3asiB/ieHNE), B
KOTOPBIX OJIHA M3 CTOPOH 3asiBJISIeT O HAIMUUU MPOPOTaliMOHHOTO
corjaiieHus, a Apyrasi IpOTUB 3TOTO He BO3paXKaerT.

CchlKka B JOTOBOpE HA OKYMEHT, COZepsKalluii MpOporaliOHHOe
corjalieHue, MpeacTaB/sgeT cob0il MPOPOralMOHHOE COTJIallleHNe,
3aK/II04eHHOoe B MMCbMeHHOI popMe, IpU YCAOBUM, YTO YKa3aHHAS CChUIKA
M03BOJISIET CUMTATh TaKOe CoTjiallleH}e YacThi0 JOroBOpa.

[TpoporaiioHHOe corjallieHe He MOKeT M3MeHSTh IpaBuia o
BHYTPUTOCYIapPCTBEHHOJ MTOACYIHOCTHU AN CyIaM 00Ieil OPUCIUKIINN U
apbuTpaxHbIiM cymam Poccuiickoit @epepaiiumn.

7. B COOTBETCTBUM C YACThIO 5 CTaThy 3, cTaThsimu 248, 249 ATIK PD
VCKITIOUMTEIbHAsE KOMIIETEHIIMS apOUTPaKHbIX Cy0B Poccuitckoit
denmepanyy He MOKeT OBITh M3MeHEeHa COTJIallleHMeM O Tepegaye cliopa B
KOMIIETEHTHBIN CyJ, MHOCTPAHHOTI'O rOCyAapCcTBa (IIPOPOralM OHHbIM
corjallleHyeM) MM COTJIallleHeM 00 MCKIIOUeHUM KOMIIeTeH LN
apouTpaxkHbIX cynoB Poccuiickoit @enmepaiiny (qeporaiiOHHbIM
coriallieHueM).

8. Eciut 13 3aK/II0YeHHOr0 CTOPOHAaMU ITPOPOTraliMOHHOTO COIIalleHUs
CJIefyeT, 4TO BOJISI CTOPOH HallpaBJjieHa Ha pa3pelleH e SKOHOMUYECKOTO
criopa B apouTpaskHoM cyzne Poccuiickoit @emepatiyin, HO OTCYTCTBYIOT
yKa3aHMs Ha KOHKPeTHbIV apouUTpaskHblii ¢yl Poccuiickoit denmeparnu, To
IIpU oTIpefe/ieHU CyAa, KOTOpOMY HaJlJIEXXUT pacCMaTpUBaTh AeJio, U
MOJICYTHOCTY CIIOpa apOoUTpaskHOMY CYAY MPUMEHSIOTCSI HOpMbl AITK PO
(maparpadsi 1 1 2 r1aBbl 4).

Ecnu Hopmbl maparpada 2 rinassl 4 AIIK PO He 1TO3BOJISIIOT OIIPeIeINTh
BHYTPUTOCYAAPCTBEHHYIO MOJICYAHOCTh 9KOHOMMUYECKOTO CI10pa, CIop
MTOJJIESKUT PAaCCMOTPEHMIO B ApOUTpaskHOM Cyie MOCKOBCKO 06/1acTH
(uacth 5 crareu 3, yacthb 7 craTthy 38 AIIK PO).

Mo cmbicimy yactu 1 cratbu 249 ATIK PO ap6UTpaskHbIi Cy[ TpU3HaeT



3aK/IIOYEHHBIM U VMCIIOJHMMBIM IIPOPOTallMOHHOeE CoIJIallleHle, COrJIacHO
KOTOPOMY CITOPBI U3 IIPAaBOOTHOILIEHNUI CTOPOH LOJ/IKHBI paCCMaTPUBATLCS B
CyJie CTpaHbI TOV CTOPOHBI, KOTOPAs B OYAYIeM BbICTYITUT UCTIOM (MU
OTBETUMKOM).

[Tpy aTOM MOA, UCIOTHUMBIM ITPOPOTAIMOHHBIM COTJIallleHeM IMOHMMAaeTCs
corJialieHue, Ha OCHOBaAaHUM KOTOPOTO BO3MOKHO YCTaHOBUTb UCTUHHOE
HaMepeHMe (IeViCTBUTENbHYIO BOJII0) CTOPOH B OTHOLIEHMUM KOMITETeHIIUU
apoutpaskHoro cyaa Poccuiickoit Demeparimm.

[Tocse BO36Y:KaeHMs ITPOU3BOACTBA I10 ey B COOTBETCTBMUM C HOpMaMM O
KOMIIETEHLMH T10 IIePBOHAYa/IbHOMY MCKY BCTPEUHbIN MCK IPUMEHUTEIBHO
K yactu 10 ctatbu 38 AIIK PO He3aBMCUMMO OT €ro MmoaCcygHOCTH
MIpeIbSIBISIETCS B apOUTPaAsKHBIN CYJI [0 MECTY pacCMOTPEHMS
TepBOHAYAIBHOTO MCKA, KPOME CTydaeB, KOrja pacCMOTPeHMe Criopa mno
BCTPEYHOMY MCKY OTHECEHO K ITOICYAHOCTY CYI0B 00IIel I0pUCAUKINN U
K UCK/IIOUNUTEIbHOM KOMIETEeHI[UM MHOCTPAHHbBIX CYIOB.

9. Cratbs 249 ATIK PO He CBSI3bIBaeT AeiCTBUTEIbHOCTD IIPOPOTALIMOHHOIO
CorIalleHus C HeM3MEeHHBIM COCTaBOM €r0 YYaCTHMUKOB. B CBSI3U € 3TUM
IIpY riepeMeHe Juiia B 00513aTe/IbCTBe, B OTHOLIEHUY KOTOPOTO 3aK/II0YeHO
MPOPOrallMOHHOE COIJIallleHye, MPaBo Ha 3alIUTY UHTEPECOB B KOHKPETHOM
cyze, U30paHHOM NepBOHAYaIbHBIMM CTOPOHAMM, TaKk)Ke MTepexXOqUT K
npaBonpeeMHuKy. CiieoBaTenbHO, paHee JOCTUTHYTOE NMPOPOTaliOHHOE
coryaileHyue JeiCcTByeT B OTHOLIEHUY KaK ITIepBOHAYaIbHOTO, TaK ¥ HOBOTO
KpeauTopa, a paBHO KakK ITIepBOHAYaIbHOTO, TaK M HOBOT'O IO/DKHMKA, €C/IN
CTOPOHBI CBOMM COIJIallIeHV €M He YCTAaHOBWIM MHOe, a TAKKe eC/Iu 3TOT
CIIOp OCTaeTCs B BeleHUM apOUTPaskHOTO CyZa ¥ IPY 9TOM He HapyllaeTcst
VICKITIOUNTENbHAS! KOMIIeTeHI[ Ml MHOCTPAHHOTO CyJa.

10. Vicxops M3 aBTOHOMHOCTM COTJIAllIeHMS O TIOPSIAKE pa3pelieHus CIIOPOB
HeJeCTBUTEIbHOCTD U (MJIM) He3aK/II0UYeHHOCTh OCHOBHOI'O IOTOBOPa CaMu
110 cebe He BJIEKYT 3a CO60 HeIeCTBUTETbHOCTM M HEUCTIOTHMMOCTY
IIPOPOrallMOHHOTO COTJIAlIeHNS.

B c/iydae MCTeuyeHuMs CpOoKa IeicTBUS OCHOBHOTO JOroBopa
MMpoporanmmMoHHOE CorJIalleHe COXpaHsgaeT CUITY.

Ecnn CTOPOHBI HE JOTOBOPUJINCDH 00 WHOM, ITPOPOralMOHHOE COoIJIallleHne
I10 CIIOPY, BO3HUKAKIIEMY M3 1OTOBOPA MUJIN B CBA3M C HUM,



pacrpoCcTpaHseTcs 1 Ha Jro6ble IeCTBIUS CTOPOH IPOPOralyiOHHOIO
corJiallle Hysl, HalpaB/aeHHbIe Ha UCIIOJIHEe e, M3MeHeHIe WX
pacTopskeHMe yKasaHHOTo JOTOBOpa.

[TpoporanyoHHOe corjIalleHe, coaepsKalleecs: B JOrOBOpe,
pacrpocTpaHseTcs TakKe Ha JIFObIe CIIOPbI, CBSI3aHHbIE C 3aKII0YEHNEM
JIOTOBOpA, €ro BCTYIVIEHMEM B CUJTY, MU3MEHEHMEeM, IIpeKpalleHueM,
IeMICTBUTEIbHOCTHIO, B TOM UMCJIe C BO3BPAaTOM CTOPOHAMM BCETO
MCIIOJTHEHHOTO TI0 JOTOBOPY, MIPU3HAHHOMY HeJle/iCTBUTETbHBIM MU
He3aKJTI0UEHHBIM, eCJIM MHOE He CJIeyeT U3 CAMOT0 IIPOPOralMOHHOTO
corJaneHus.

11. Tlo cmbiciy ctatby 252 ATIK PO, mpy HaIM4YMUM TPOPOTAI[MOHHOTO
corJialeHus o nmepegave Criopa B KOMIETEeHTHbIN Cy[l MHOCTPaHHOTO
rocyapcTBa apouTpaskHbIi cya Poccuiickoiir @emgepaltinm ocTaBisieT
MCKOBOe 3asiB/ieHNe, 3asiBieHe 6e3 pacCMOTpeHMsI, ecyiu Jitobas U3 CTOPOH
He O3 Hee IHS MpeACcTaBIeHNs CBOEro IepBoro 3asiBJeHus 110 CYIEeCTBY
CIIopa B apOUTPaKHOM CYy/ie MepPBOii MHCTAHLIMM 3asIBUT I10 STOMY
OCHOBAHMIO BO3pakeHe B OTHOIIEHMM PacCMOTpPeHMs felia B
apoutpaxkHoM cyne Poccuiickoii @emeparum, 3a MCKIIOYEHNEM C/TyYaeB,
ecJIv apOUTPaKHBIN CyJl YCTAHOBUT, UYTO MIPOPOTAIMOHHOE COorJIalieHne
HeJIeICTBUTEIbHO, YTPATUIIO CUITY, HE MOXET ObITh MCITOJTHEHO MU He
MpeayCcMaTpUBaeT UCK/IIUEHe KOMIIeTEHIIMM apOUTPaskKHbIX CYIOB
Poccuiickoit @emepatymy (4acTh 5 cTaThy 3, MyHKT 5 yactu 1 cratbu 148
ATIK P®). Yka3aHHbIe IIpaBuia NPUMEHSIOTCS BHE 3aBUCMMOCTU OT TOTO,
HAXOOUTCS JIX B IPOMU3BOACTBE MHOCTPAHHOIO Cy[a JeJI0 M0 CIIOPY MeXAy
CTOPOHAMM MPOPOTalMOHHOTO COTJIalleHMSI.

B crydae Bo36yskIeHMS POM3BO/ICTBA 10 JIeNTy B CYyIaX HECKOIbKUX
roCyiapCTB MEXY TeMU ke CTOPOHAMU, O TOM 3Xe IIpeIMeTe U [0 TeM 3Ke
OCHOBaHMSM apOUTPAKHBIN CYI, MPUMEHUTENIBHO K CTaThsam 148, 252 ATIK
P®, ocTaBiisieT MCKOBOE 3asiBIeHNe, 3asIB/ieH1 e 6e3 pacCMOTpPEeH s, eC/Iu B
apouTpasxkHoM cyzne Poccuiickoit ®enepatiuy pon3BOCTBO BO30OYXIEHO
Mo3Hee M paCCMOTpPEeHMe JAaHHOTIO Aejia He OTHOCUTCS K UCKIIUYNTETIbHOMN
KOMITeTEeHLIMM apOouTpakHOTo cyaa B Poccuiickoit demepariu B
COOTBETCTBUM CO CTaTbsIMM 248, 249 AIIK P®D.

12. B ocHOBe 061MX MPaBUJI OTIpe/iesIeHUsI KOMIIeTeHIINM apOUTPaskKHbIX
cynoB Poccniickoii @emepanyyt JeXKUT MIPUHLAI HATMUYMSI TECHOM CBSI3U
CIIOPHOT'0 IPaBOOTHOLIEHUS ¢ Tepputopuen Poccuiickoit ®enepauun,



Mo3ToMYy HOpMbI yacTu 1 cratbu 247 AITK PO m0/DKHBI TOTKOBATHCS C
y4eTOM 3TOTO IMPUHLIUIIA.

[TepeueHb OCHOBAHMII KOMIIETEHIIMM apOUTPAKHBIX CYI0B Poccuiickoit
@epepanuyu, yCTaHOBIEHHBIN 4acTbio 1 ctaTbu 247 AIIK PO, He saBnseTcs
MCUePITbIBAIOLI VM.

13. TIo o61eMy MpaBuUTy K KOMITETEHIIMM apOUTPasKHbBIX Cya0B Poccuiickoit
@epmepaliviy OTHOCITCS AeJia C y4acTyeM MHOCTPAHHbIX OpraHu3aLni,
OCYLLIECTBIISIII X ITPeAIPUHUMATENbCKYIO NesTeJIbHOCTh uepes
HaxoJsuecs Ha Tepputopumn Poccuiickoit @enepauym duinanbl Uim
IIpe/iCTaBUTe/IbCTBA MHOCTPAHHBIX OpraHu3alyii, a He CO3JaHHbIX B
MHOCTPAHHOM I0PUCAUKLINY X GWINATOB WIN IPEACTABUTENbCTB,
IesTeJbHOCTb KOTOPBIX HE UMEET TeCHOI CBSI3U C TeppuTopuen
Poccuiickoit @epgepaunn (myHKT 2 yactu 1 cratou 247 AIIK P®). [ToaTomy
IIpY IPeIbSIBJIEHUM MCKa K TaKOMY GUIIMamy WIN NpeiCTaBUTENbCTBY
MHOCTPaHHO opraHu3auuy apouTpakHblii Cy, MOXKET 110 XOAaTaiCTBY UIU
C corzacus UCTLA OOMYCTUTD 3aMeHy HeHajlekalllero OTBeTYMKa
HaJJj1exxallyiM - MHOCTPaHHO opranmusanueii (dactb 1 cratom 47 AIIK PO).

Eciu ucTel He cornaceH Ha 3aMeHy yKa3aHHOTo dhwuinana win
NpefCTaBUTeNbLCTBA MHOCTPAHHOM OpraHm3aly caMoii UHOCTPaHHOMI
opraHmusaumeii, Ipou3BOACTBO I10 [eJy MOLJIEeXXUT MpeKpalleHNIo (ITyHKT 1
yactu 1 cratey 150 ATIK PO).

14. TIpu npumeHenun rmyHkra 9 vactu 1 cratbu 247 AIIK PO mon cmopamu,
BO3HUKUIVMM U3 OTHOLIEHNI, CBSI3aHHBIX C TOCYLAPCTBEHHOM
peructpauyeit MMeH U IPyTUX 06beKTOB U OKa3aHMeM YCIyT B
MeXIyHapOAHO¥ accouuanym MHGOPMalMOHHO-TeJIeKOMMYHUKALMOHHBIX
cereit "IHTepHeT" Ha Tepputopun Poccuiickoit @enepanuu, cienyet
IIOHMMATh B TOM YMCJIe CIIOPbI, CBSI3aHHBIE C 3alMTO IIpaB Ha Pe3y/bTaThbl
VIHTeJIZIeKTYa/IbHO IesITeJIbHOCTU U CPelCTBa MHAMBUAYaAU3aLUN
IOpUANYECKUX JINLY, OCYLLEeCTBIISIONIMX IIPefIIPUHMMATENbCKYIO Y MHYIO
9KOHOMMYECKYIO JIeSITeIbHOCTb, TOBAPOB, pabOT, YCJIYT U MPeIIIPUSITUI,
MCIIO/Ib30BAHHbIE TIPU PErUCTPALUYU JOMEHHBIX MMEH B POCCUICKOM
JIOMEHHOJi 30He (HallMOHa/IbHbIe JOMEeHbI [IePBOr0 YPOBHS U JOMEHHbIEe
30HBI BTOPOT'O YPOBHSI, OPMEHTMPOBAaHHbIe Ha POCCUIICKYIO ayIUTOPUIO
160 BKIIIOYAIOIIYE CaliThl HA KUPWUIUIIE), & €CJIM PEerUCTPaLys
OCyllecTB/IeHa Ha Tepputopun Poccuiickoit @enepaunumt (permcTpaTropom
BBICTYIIAeT POCCUIICKOE TNULI0), TO U B MHBIX JOMEHHBIX 30HAX.



15. B coorBeTcTBUM ¢ myHKTOM 10 yactu 1 crateu 247 ATIK PO
apOoUTpaskKHBIN Cy[ yCTaHABIMBAET HaJIMUMe TECHOI CBSI3M CITOPHOTO
MPaBOOTHOIIEHUS C TeppuTopueit Poccuiickoit @engepaiinm B KaKI0M
KOHKPETHOM CJTyuae C y4eTOM BCeit COBOKYITHOCTH OOCTOSITe/IbCTB Jiesia.

IMoaTBepkIeHMEeM HATUUNUS T€CHO CBSI3U CIIOPHOTO MTPABOOTHOIIEHUS C
Tepputopueii Poccuiickon ®@enepanyi, B YaCTHOCTU, MOT'YT CIIY>KUTh
IOKa3aTeabCTBa TOTO, UTO Tepputopus Poccuiickoit ®enepaniny SIBIsIeTCS
MeCTOM, T7e [I0JKHA ObITh MCITOJTHEHA 3HAUMTEIbHAS YacTh 00513aTe/IbCTB,
BBITEKAOIIMX 13 OTHOIIEHUI CTOPOH; IIpeaMeT CIiopa HanuboJiee TeCHO
CBsI3aH C TeppuTtopuen Poccniickon @enepaliyivi; OCHOBHbIE
JIOKa3aTesbCTBa 110 Aely HaXOAATCs Ha Tepputopumn Poccuiickon
®epepauyu; IPUMEHMMBIM K JOTOBOPY IIPABOM SIBJSETCS IIPaBO
Poccuiickoit @emepanyn; peructpanus Gu3nMUecKoro Juia,
OCYIIeCTBIISIIOero GyHKIMM OpraHa yIipaBjaeHMs] MHOCTPAHHOM KOMITaHUY
Ha Tepputopum Poccuiickon @enepaiu, Mpon3BeieHa o MecTy
SKUTEIbCTBA Ha TeppuTopuu Poccniickoi @epepaliint; CaiT C JOMeHHbBIM
MMeHeM, B OTHOIIEHUY KOTOPOTO BO3HUK CIIOP (3@ UCKIIOUEHN EM
JOMEHHBIX MMeH B POCCUIICKOW TOMEHHOM 30He), ODUEHTUPOBAH B MIEPBYIO
oyepenb Ha POCCUICKYIO ayIUTOPHUI0, KOMMepyYecKas esTeJIbHOCTb
OpPMEHTMPOBAHA Ha JIUII, HAXOISIIMXCS B OPUCAUKIMM Poccuiickoim
Qenepainu.

16. [Ing ueneit ipumMeHeHns nyHKTa 2 yactu 1 cratbu 247 ATIK PO n BO
B3aMMOCBS3M € IMyHKTOM 10 yactu 1 cratbu 247 AIIK PO mecTom
HaxOoXXAeHUs IpeCcTaBUTeIbCTBA MHOCTPAHHOTIO JIMIIA HA TEPPUTOPUNA
Poccuiickoi @emepaliii MOXKeT ITPU3HABAThCS IIOCTOSSHHOE MeCTO
IesiTeIbHOCTU, Tie TIOJITHOCTBIO MJIM YACTUYHO OCYILeCTBIISIETCS
IesTeIbHOCTb TAKOTO JIMIla Ha TeppuTopun Poccuiickoit degepannn,
HEe3aBMCUMO OT OTCYTCTBMS ero (popMabHOI perucTpauyum uim
aKKpeauTalyuy B yCTAHOBJIEHHOM 3aKOHOM IOPSIIKE.

HaHHbIV GaKT MOKET ObITh YCTAHOBJIEH, B YACTHOCTHU, U3 OOCTOSTE/IHCTB
Jesna, yKa3blBawIlUX Ha TO, YTO UHOCTPAHHOE JIUILIO IPOSO/IDKUTENIbHOE
BpeMs uMeJio Ha Tepputopuu Poccuiickor @enepanu MOCTOSIHHOE MECTO
JIeITeJIbHOCTH, I'le OHO OCYILEeCTB/ISVIO KOMMepPUeCKYIo 1esaTe/IbHOCTb Ha
POCCUITICKOM pbIHKE, MHGOPMAIHS O IesITeIbHOCTY MHOCTPAHHOTO JINIia
TpeAcTaB/ieHa Ha cajiTe, 3aperMcTpMpOBAaHHOM B POCCUICKOM OMEHHOM
30He (Hanpumep, ".RU", ".SU" u ".PD®") Ha pyCCKOM S3bIKE,



MeCTOHaXOXAeHNe ITOCTOSIHHOTO TMPeCTaBUTEIbCTBA MHOCTPAHHOTIO JINLA
Ha Tepputopum Poccuitckoit @emeparium 181 1ie1eil HaJIoroo6I0KeH ST
YCTaHOBJIEHO CYZ,0M 110 MHOMY JieJy.

Ecnu Hopmbl maparpada 2 riassl 4 AITK PO He 1O3BOJISIOT ONPeIelnThb
BHYTPUTOCYAAaPCTBEHHYIO ITOCYAHOCTh 9KOHOMMUYECKOI'O CI10pa, CI1op
MOJIJIEXKUT PACCMOTPEHMIO B ApOUTpaskHOM cyie MOCKOBCKO¥ 06/1aCTH
(gacThb 5 ctaTbu 3, yacTh 7 ctathy 38 AITK PO).

17. Ap6UTpakHBIM CyaM CJIe[IyeT YYUTHIBATh, YTO ABYCTOPOHHME U
MHOTOCTOPOHHME MeXIyHapoaHble N0ToBOpbl Poccuiickoilt @enepanum
MOTYT COLepsKaThb MHbIE [IpaBuJjia, ONpee/saollyie KOMIIeTeHLIVIO
apOUTPasKHBIX CYJIOB IO JejiaM C y4acTMeM MHOCTPAHHbIX JINI], UeM
npasmia, npeaycMoTrpeHnHsbie B AIIK PO. B Takom ciiyuae nipu onpeseneHnm
KOMIIETEHTHOTO Cy/ia IIPMOPUTETHOMY IIPUMEHEHMUIO TT01JIeXaT HOPMbI
MeXIYHapOAHOIO Or0BOpa, OIpe/iessiolero MojoKeHus 0 oA CyJTHOCTU B
CWJTy 4acTu 3 ctatby 3, yactu 4 cratoy 13 AIIK PO.

Hampumep, ctatbeii 4 CornaueHus O TTOPsIAKe pa3pelieHns CIiopos,
CBSI3aHHBIX C OCYIECTBIEHMEM XO3iICTBEHHOM AesTeIbHOCTH OT 20 MapTa
1992 ropa (manee - Cornamenne 1992 rona), cnenmuaabHOrO
MEeXIYHApPOIHOTO A0r0BOpPa, periaMeHTUPYIONero COTPYAHUYECTBO
roCyZIapCTB B 00J1aCTU pa3pelieHus CIIOPOB, CBSI3aHHBIX C OCYIIECTBIEHNEM
X035IICTBEHHOM OesiTeIbHOCTH, IIPeayCMOTPEHBI OCHOBAaHMS KOMITEeTeHLIUN
apouTpaxkHbIX cynoB Poccuiickoit denmepaliuu o criopaM, Ha3BaHHBIM B
cratbe 1 Cornamenus 1992 roga.

Ecin vHOE He nmpeayCMOTpPEHO IIpaBUIaMN 00 MCKITIOUNTETbHOI
KOMIIeTeHI N, IIpU HAJIMYUYMNA ITPOPOrallMOHHOI'O COIJIallIeHMA 1
MEXXIOYHAapOJAHOI'O 4OroBOpa, YCTaHABJIMBAIOIIETO IIpaBMJjIa OIIpede/IeH s
KOMIIETeHLI MU, IIPMMEHAIOTCS IMMOJJIOKEHNS IIPOPOTalilMOHHOTO COTJIallleHM.

Tak, UCK IO CIIOPY, BO3HUKIIEMY I10 ITOBOAY ITePEBO30K, OCYILECTBIISIEMbIX B
cooTBeTCTBUM ¢ KOHBeH1Mell 0 MeXIyHapOLHOM NOPOKHOI IlepeBo3Ke
rpy3oB (OKeneBa, 19 mast 1956 rozna) (manee - )KeHeBckasi KOHBeHIIVs 1956
rozia), MOXeT ObITh MO/IaH B KOMITETEeHTHBIN Cy/I CTPaH - Y4aCTHUIL
JKeHeBcKoit KoHBeHIIMM 1956 rosia, ykazaHHbI B TPOPOTrallMOHHOM
coryiameHnu CTOPOoH. [Ipy OTCYTCTBMUM TAKOTO COIIAIIE€HMST KOMIIeTeHTHbIN
Cy[L OIIpeJiesisieTCs 110 YCMOTPEHMIO UCTLA B COOTBETCTBUM € JKeHeBCKO
KoHBeHIIMe 1956 roga (myHKT 1 ctatbhu 31).



B vacTu, He yperyaupoBaHHOV HOpMaMy MEXAYHAPOLHOrO NOTOBOpPA, IIPU
omnpeneaeHU KOMIIeTeHIIMM apOUTPasKHOTO Cya 10 CIIopaM,
OCJIOKHEHHBIM MHOCTPAHHbBIM 3JIEMEHTOM, MO IeXXaT IPUMEHEHUIO
COOTBeTCTBYIOIIME HOpMbI ATTK PO,

18. [IpumenuTensHo K yactu 1 cratbey 148 AIIK P® y4yacTiie MHOCTPAaHHOI'O
JU1A B Cyie6HOM pa3bupaTesbCTBe M OTCYTCTBME BO3PASKEHUI C €T0
CTOPOHBI B OTHOIIEHMM KOMITETEHIIMM apOUTPakKHOTo cyaa Poccuiickoit
denepanyy 10 IepBOro 3asiBJIeHM 110 CYLIeCTBY CIIOpa MOATBEPXKIAIOT ero
BOJIIO HA PACCMOTPEHMeE CIIopa yKa3aHHBIM CYJIOM U BJIEKYT 3a CO00¥ yTpaTy
MpaBa CChUIATHCS HA OTCYTCTBME KOMIIETEHLIMN Y TaHHOTO CyAa (IpaBuiio
yTpaThl MpaBa Ha Bo3paskeHue) (4acThb 5 ctatbu 3 AIIK PD). Takoe
IpoLeccyajbHOe I0BeJleHe OTBeTUMKa B CyZe I1epBOil MHCTaHLIMM He JjaeT
OCHOBaHMIA 141 TIpeKpalleHus: IPOU3BOACTBA 110 [ieJly B COOTBETCTBUM C
myHKTOM 1 yactu 1 cratbu 150 ATIK PO.

YKa3zaHHOe MPaBUJIo He MOJJIeKUT MPUMeHeHMIO B cIyuae, ecjiu CIop
OTHECEH K MCK/TIOUMTEIbHO KOMIIETEHIIMY MHOCTPAHHOTO Cy/1a MO0 3TOT
CIIOp HaXOAUTCS B BeIeHUM Cya O0IIeii IOPUCIUKLINA.

MexXayHapogHbIM JOTOBOPOM MOXKET ObITh YCTAHOBJIEH MHO MOMEHT
MCTeUYeHUs CPOKa JIs1 IPUHSATUS TaKMX BO3PaKeHUI IO KOMITeTeHIIUY CyLa
(HampumMmep, yHKT 2 ctatby 4 Cornamenus 1992 rona).

YcTaHOB/IEHME IOPUINIECKOTO CTaTyca MHOCTPAHHOTO JINIIA,
YUYaCTBYIOIIEro B apOUTPasKHOM ITpoiiecce

19. ApOUTpPasKHbIN Cy/I IPUHMMAET MepPbl K YCTAaHOBIEHUIO I0PUIUYECKOTO
CTaTyCa YYaCTBYIOIIUX B Jlejie MHOCTPAHHBIX JIUII U UX MpaBa Ha
OCyIeCTBIeHME MPeITPUMHUMATEIbCKON M MHOM S5 KOHOMMUYECKOA
JesTeqbHOCTH (cTaThs 254 ATIK PD).

Ins npumeHeHus nosnoxkenuit pasaena V AIIK PO nop iopuandeckum
CTaTyCOM MHOCTPAHHOTIO JINLA, YYaCTBYIOIIErO B Aelie, cliefyeT IOHMMATh
00beM ITPaBOCIIOCOOHOCTY U AeeCIIOCOOHOCTY MHOCTPAHHOTIO JIUIIA,
KOTOPBbIV OIpeessieTCs 0 ero JUUHOMY 3aKOHY.

IOpuanuecknii ctaTyc MHOCTPaHHOM OpraHM3aLy OTIpeaesieTcs 1o npaBy
CTpaHbl, I'e yUpeXxaeHo IpuaudecKoe a0, Opraunsanns, He
SIBJISIIOIILASICS FOPUAMYECKUM JIMIIOM 10 MHOCTPAHHOMY MpPaBy, €C/IM MHOE He
MpeIycMOTpPeHO HopMaMu ¢emepaabHOro 3akoHa (crateyu 1202, 1203 'K



POD).

IOpuanuecknii craTyc MHOCTPAHHOTO IrpakgaHNHa, 3aHMMAIOLIEerocs
NpeANPUHUMATENbCKO 1esiTe/IbHOCThIO 6e3 06pa3oBaHus I0pUINUYECKOTO
JI1La, OTIpeliesisieTcs 110 MPaBy TOW CTPaHBbI, Ile OH 3aperucTpUpoOBaH Kak
VHIVBUAYATbHBIN MIpeATIPUHMUMATEb, MO0 CTPaHbl OCHOBHOTO MeCTa
OCYIIeCTBIEeHMS MIpeAIPUHMUMATENbCKONM aesaTenbHOCTH (cTaTths 1201 I'K
PO).

YcTaHOB/IEHME I0PUAMUYECKOro CTaTyca i HaJauuus IpaBa Ha
OCyIIeCTBIeHVE MPeAITPUMHUMATETbCKON M MHOM S5KOHOMMUYECKON
JesTeJIbHOCTM YYaCTHMKA MPOIIecca, a TakKe MOJTHOMOYMIA ero
IIpeiCTaBUTE/ISI 06YCIOBIEHO HEOOXOAMMOCThIO YCTaHOBIEHMS
MIPaBOCITOCOOHOCTY U JTeeCIIOCOOHOCTM COOTBETCTBYIONIEro CyObeKTa Ha
OCHOBaHMI HOPM MaTepuaabHOrO IIpaBa.

IOpuamnyeckuii cTaTyc MHOCTPAHHOTO IOPUAMYECKOTO JTUITa
MOATBEPsKIAETCsI, KakK MPaBUIO0, BBITTMCKOM 13 0bUIMaTbHOTO TOPTOBOTO
peecTpa CTpaHbl MpOUCXOKAeHUS. FOpuadecKuii CTaTyC MHOCTPAHHBIX JIUI]
MOXET IMOATBEPKAATHCS MHBIMM SKBMBaJ€HTHBIMU J,0Ka3aTeIbCTBAMU
IOPUAMYECKOrO CTaTyCa, IPU3HABAEeMbIMU B KAUeCTBE TAKOBBIX
3aKOHOIATeIbCTBOM CTPAHbI YUpPEXAEeHUs, peTUCTpal U, OCHOBHOTO MeCTa
OCYILLeCTBJIeHMS NIPeAIIPUHUMATENbCKOM IeTeIbHOCTU, IPakIaHCTBA WU
MeCTa XUTeJIbCTBA MHOCTPAHHOTO JIMILIA.

[Tpu ycTaHOBIEHUN IOPUAMUECKOTO CTATyCa MHOCTPAHHOIO JINLA CYZ, MOXET
TaKke MPUHMMAThH BO BHMMaHMe OTKPHITYI0 MHMDOPMAIINIO B CETU
"MIHTepHeT", pa3MellleHHYIO Ha O(PUIIMaIbHbIX CaiiTaxX YIIOJTHOMOUEHHbIX
MHOCTPAHHbBIX OPTaHOB T10 PETUCTPALIUM IOPUAUIYECKUX JIUIL U CONIEPKAITYIO
CBeJIeHMSI O perucTpanum IpUINIYECKUX JINII.

20. IIpm mpoBepKe IMOJTHOMOYMII IIpeICTaBUTeIeli MHOCTPAaHHBIX JIULL B
apOoUTpasKHOM ITpoliecce CyaM HaIJIeXKUT YIUTHIBATD, UTO JINIIA, UMEIOIIe
MIOJIHOMOYMS [e/iCTBOBATh OT MMEHM I0PUANYECKOro auiia 6e3
JIIOBEPEHHOCTH, a TAaKKe I[I0JIHOMOUMS Ha MO CaHNe JOBePEHHOCTU OT
VIMEHU I0pUANYECKOro LA, OIIpellesISIIOTCS 110 IMYHOMY 3aKOHY
MHOCTPAHHOI'0 I0PUANYECKOTO AuLa (MTOAIYHKT 6 myHKTa 2 ctatby 1202 'K
PO).

C Y4eTOM TOTI'O, UYTO K ITIOJIHOMOUMAM IIPEOCTAaBUTE/IA MHOCTPAHHOI'O JIMIIa



IIJIs1 BeleHUs [ieJia B TOCYJapCTBEHHOM Cye B CWIy IyHKTa 4 ctatbu 1217.1
'K PO nmpumMeHsieTcs ITpaBo CTPaHbI, IAe TPOBOAMUTCS CyaebHOe
pa3dupaTenbCTBO, 00beM ITOJTHOMOUMIA IIPeICTaBUTEJISI HA BeJleHMe [eJia B
apoutpaxkHoM cynae Poccuiickoii ®emepalium, MCXOs M3 MOAIMTYHKTa 1
nmyHKTa 5 crateyu 1217.1 'K P®, onpenensieTcss HA OCHOBaHUM CTaTbi 62
ATIK P®.

dopma IOBepeHHOCTH Ha yyacTue IpefCTaBUTENSI MHOCTPAHHOTO JIMLA B
apouTtpasxkHoM cyzne Poccuiickoit @enepaiiyy MOAUMHSIETCS TTPaBy CTPaHBbI,
IIPUMEHMMOMY K caMoi1 foBepeHHOCTU (IyHKT 1 cratbu 120.9 'K PD), To
ecTb npaBy Poccniickoit @enepaunu (myHKT 4 ctateu 1217.1 'K PD).
OHaKo JOBEPEHHOCTh HE MOXKET ObITh ITPM3HAHA HeAeICTBUTE/bHOI
BC/IeICTBYE HecobmoneHs Gopmbl, ecu He HapylleHbl TpeOGOBaHMS ITpaBa
CTpaHbI BbIAauM JoBepeHHOCTH (MyHKT 1 cratby 1209 'K P®) u TpeboBaHmst
cratbu 61 ATIK PO.

21. Vi3 B3aMMOCBSI3aHHBIX T1OJIOKeHM IMMyHKTa 9 yactu 1 cratbu 126, 4acTu
1 cratbu 253, yactu 3 cratbu 254 AIIK P® ciemyet, 4TO B ciy4yae, KOTa
MCTLIOM WIN OTBETYMKOM SIBJISIETCSI MHOCTPAHHOE JINIL0, K UICKOBOMY
3asBJI€HUIO IPUJIAraeTcsi JOKYMEeHT, MOATBEPXKAAIOLINIA HaX0KAeHe TNLia
NO7, OPUCAMKIIMEN MHOCTPAHHOTO roCyAapCTBa, ero OPTaHU3aliIOHHO-
MpaBoOBY10 (hOpMYy, ITPAaBOCIIOCOOHOCTD U COAepKallMii CBeJeHUSI O TOM, KTO
OT MMeHM I0PUANYECKOTO JIUIa 061aaeT MPAaBOMOUMSIMY Ha
MprobpeTeHNe TPaKAAHCKUX MTPAaB U MPUHITUS TPAKAAHCKUX
o6si13aHHOCTeli. Takoit JOKyMEeHT Oompe/essieTcsl Ha OCHOBaHUY JIMYHOTO
3aKOHa MHOCTPAHHOTO Jiniia (HalpMmMep, BbIIKUCKA M3 TOPTOBOTO peecTpa
CTpaHbl IPOUCXOKIEHMUST).

HenpencraBneHne nokasaTe/lbCTB, MOATBEPXKAAIOIIUX IOPUIMUECKUI
CTaTyC ¥ IPaBO Ha OCYIIeCTBIeHME MMPeANpUHUMATETbCKON U MHOM
SKOHOMMYECKOI IesITeIbHOCTYM MHOCTPAHHOTO JIMIIA, SIBJISIETCSI OCHOBAaHMEM
JIJIST OCTaBJICHUS 3asIBJIeHMS 6€e3 OBVKeHMSI B COOTBETCTBMM C YacThio 1
cratbu 128 AIIK PO.

22. OcHoBbIBasichb Ha yacTu 1 ctatby 286 AIIK P® BO B3auMOCBSI3M C YaCThIQ
3 cratby 254 ATIK PO, cynm KaccalMOHHOV MHCTaHIMM IIPOBEPSIET,
COOTBETCTBYIOT JIY BBIBOJbI apOUTPAsKHOTO Cy/ia TIePBOA 1 aneuISIIMOHHOM
MHCTaHIMI O IpUMeHEeHUM HOPMBI IIpaBa YCTAHOBJIEHHBIM MMM 110 AeTy
00CTOSITE/IbCTBAM U MMEIOIIMMCS B JeJie JoKa3aTe/IbCTBaM,

MO TBEP KA MM PUAMUECKUII CTaTyC MHOCTPAHHOTO JINIA M IPaBo Ha



OCylIeCTB/JIEHHE Hpe}ZLHpMHMMaTEJIbCKOI)'I Y MUHOV 5KOHOMMYECKO
AedATe/IbHOCTM MHOCTPAaHHOI'O JINIIA.

C y4eToM TOrO, YTO CYJ, [IPUHMUMAET MePhbI 110 YCTAHOBJIEHUIO CTaTyca
MHOCTPAHHOTIO JINLA U HAJIMUMS Y HEro IpaBa Ha OCyIleCTBIeH e
npegIpUHNMATEIbCKOM U MHOM SKOHOMMYECKON IesTeJIbHOCTH,
OTCYTCTBME B MaTepuasiax aejia akTyaJIbHbIX, JOCTATOYHBIX, JOCTOBEPHBIX
IIOKa3aTeabCTB, MOATBEPXKAAIONINX YKa3aHHbIe 0OCTOSITeNIbCTBA, U (MJIN)
HEYCTaHOBJIEHVE 3TOTO OOCTOSITE/ILCTBA SIB/ISIIOTCSI OCHOBAHMEM JJIsT
OTMEHBI CYyJIOM KaCCallMOHHOM MHCTAHLIUM CYIeOHbIX aKTOB CY/IOB IIE€PBOJi
U (MIK) ane/UISILVIOHHOM MHCTAHLMI C HallpaB/IeHeM Jiejia Ha HOBOe
paccmoTpeHnne (IMyHKT 3 9acTu 1 ctatbs 287, yactb 1 ctatbu 288 AITK PO).

23. B cBSI3U C Te€M, UTO IOKYMEHTBI O PeTUCTPAUU UHOCTPAHHOTO
IOPUAMYECKOTO JUIla M TOKYMEHTBI, IIOATBEPXKIAI0IIe ero HaJIoroBoe
pe3naeHTCTBO, BbllaBaeMble Ha OCHOBAHMM MEXKIYHAaPOAHBIX COTJIAIIeHU
00 136eskaHMM TBOIHOTO HAJIOr000/I0KEeHMSI, He BCerAa SIBJISTIOTCS
TOX,eCTBEHHBIMHU, TIPU YCTAHOBJIEHUU IOPUUYECKOTO CTATyCa
MHOCTPAHHOM OpraHu3auyyu apoUTPaskHbIA Cy[ YUUTHIBAET, UTO
IOKa3aTeabCTBa, MOATBEPXKAAI0IINEe TOCTOSTHHOE MEeCTO HaXOKIeHUS
OopraHM3auuu AJIs LieJIeii HaJIoroo0/10KeHMsI, He SIBJISIIOTCSI JOCTAaTOUHbIMM
IIJIS1 yCTAHOBJIEHMSI €€ JIMYHOTO 3aKOHA U MPoLiecCyaabHOM
J1eeCIIOCOOHOCTH.

24. Tlo ob1emMy MpaBUITy, JOKYMEHTbI, TOATBEPKIAAIONIME IOPUANIECKIT
CTaTyC MHOCTPAHHOTO JIMLIA U TIPAaBO Ha OCYyIeCTBIeHNe
MpeaIpUHUMATE/bCKOM U MHO SKOHOMUYECKO NesSTeTbHOCTU, JOKHBI
OBITH ITOTyUEHbI He paHee UeM 3a TPUALATh JHel A0 0OpallleHus UCTIA B
apouTpaskHbIit cyg (myHKT 9 yactu 1 ctatbyu 126 ATTK PD), 3a uck/IOUeHEM
cJlyyaeB, KOTia Takye JOKYMEHTbhI TPeOYIOT KOHCYJIbCKOI Jieraam3amnm Uin
MPOCTaBAEeHMS allOCTUIIS.

B crydae eciiu JOKYMEHTBI TPeOYIOT KOHCY/IbCKO JIeraiu3aluum Ui
MIPOCTABJIEHNST alTIOCTWIIST, TaKasl JIeraan3anyst O/DKHA ObITh COBEPIIeHA
VTV aIIOCTU/Tb TOJDKEH OBITh ITPOCTaB/IEH He paHee YeM 3a TPUALIATH THEN
[0 obpaleHus UCTIIA B apOUTPaKHbIN Cy[l, a caM JOKYMEHT P 3TOM
IIOJKEH OBITH MOJIyUYeH B pa3yMHbIe CPOKM 10 Hauaja OCyIeCTBIEHUS
KOHCYJ/IbCKOJ JIerain3aiuu Win 10 MPOCTaBAeHUS allOCTUIIS.

25. HpI/I YCTaHOBJIEHUN IOPUANYECKOTO CTATyCa MHOCTPAHHOI'O JINIa



apOUTPasKHBIN CyJl yIUTHIBAET, UYTO MOTYT CYIL[eCTBOBATh Pa3JNUHbIe
CII0COOBI HANMCAHUST HAMMEHOBaHMS OJTHOTO U TOTO K€ MHOCTPaHHOTO
JIMIIA: HAa TOCYAAPCTBEHHOM SI3bIKe CTPAHbI IMYHOTO 3aKOHA JIUIIA, B
TpaHCAUTEPAIMH, B ITIepeBOJie.

Tpeb6oBaHMsI K HAMMEHOBAHUIO I0PUAMUECKOTO JIUIIA COIVIACHO ITyHKTaM 1 u
2 cratby 1202 'K PO omnpenensioTcst IMYHBIM 3aKOHOM HPUINYECKOTO
nuua. Hanuume pasamyHbIX CIIOCOO0B HaMMCaHMsl HAaMMeHOBaHMS
I0PUIMYECKOTO JINIIA, 3aPETUCTPUPOBAHHOTO B TOCYIApCTBE,
rOCYIapCTBEHHbIN SI3bIK KOTOPOTO HE MCITO/Ib3YeT B KAUeCTBe
oduianbHOro ajnidaBuTa JaTMHUILY, HEe JOKHO MPeIsTCTBOBATh
IOPUIVYECKOMY JIMITY OCYIIEeCTBJISITh 3G MeKTUBHYIO CyIeOHYI0 3alIUTy ero
TIpaB ¥ 3aKOHHBIX MHTEPECOB B CJIyuae MX HapyIlleHMs HellpaBOMepPHbIMMU
IeCTBUSIMY KOHTPAareHTOB.

ITpaBuna vactu 1 cratbu 12 ATIK PO He mpennosiaraloT yKa3aHus B
CyIeOHBIX aKTaX HaMMEeHOBAaHM1 MHOCTPAHHbIX JIMII B TIeEpeBO/Ie Ha PyCCKUit
SI3BIK.

HauMeHoBaHMSI MHOCTPAHHBIX JIUI] YKA3bIBAIOTCS B TEKCTE CyeOHBIX aKTOB
B TOM BUJie, B KAKOM OHM CYI[€CTBYIOT 110 ITPaBMUIaM JIMYHOTO 3aKOHA
MHOCTPAHHBIX OPUANYECKUX JIUIT U HGU3NUECKUX JINIT, 3aHMMAIOIIMXCS
MpeANPUHMMATENbCKOI IesITeIbHOCTBIO 6e3 06pa3oBaHMs I0PUINYIECKOTO
muua. HaumeHoBaHMs nly, CyleCTBYIOIMe He B KUPUIUTUILE WM JTaTUHUILE,
MIPUBOASTCS B KUPWUIHULIE WY JJATUHUIIE B TPAHCIUTEPALH (TIPU 3TOM
MCIIOJIb3YeTCSI BAPUAHT TPAHCIAUTEPAIMA, TIPEICTABIEHHbIN CAMUM
MHOCTPAHHBIM JIMIIOM, TIPU €T0 HAJIMIUN).

HOpHLLOK pacCMOTpeHus aeJsl I10 SKOHOMMUYECKMM CIIOpaM,
BO3HMKAKOIINM N3 OTHOMGHMﬁ, OC/IO’KHEHHbIX MHOCTPAaHHBIM 3JIEMEHTOM

26. lesia ¢ yuacTMeM MHOCTPAHHBIX JIUI] pACCMATPUBAIOTCS apOUTPasKHBIM
cynom 1o npaBmiam Kogekca ¢ 0cO6eHHOCTSIMU, TTPeIyCMOTPEHHBIMU
aBamu 33, 33.1, ecit MeXXAYHApPOIHBIM JOTOBOPOM Poccniickorii
depepaluu He MpeIyCMOTPEHO MHOe (JacThb 1 cTaTby 253, cTaThs 256.1
ATIK PO).

27. ApbuTpaskHbIe CyIbl MOTYT 00pallaTbCsl K MHOCTPAHHBIM CyaM MUIu
KOMITETEHTHBIM OpraHaM MHOCTPAHHBIX TOCYAAPCTB C TOPYYEHUSIMU O
BBITIOJTHEHUM OTHEIbHBIX MPOIIeCCYaTbHbIX AEVCTBUI (BpyUeHUM CYIeOHbIX



U3BelLIeHN U APYTUX TOKYMEHTOB, 06ecrieyeHUM JOKa3aTe/lbCTB,
[I0JIy4eHM MMCbMEeHHbBIX I0Ka3aTeIbCTB, OCMOTpe Ha MeCTe, [IPOM3BOLCTBE
3KCIIePTU3BL U T.[).

O Hampas/ieHUM MOPYYEHUS B CYZ, MUHOCTPAHHOTO rOCYyAapCTBa U
KOMITETEHTHBIV OpraH MHOCTPAHHOTO rOCyIapCTBa apOUTPasKHbIN CY/T
Poccuitckoit demepatiyy BBIHOCUT OIpeeeHue (4aCTh 5 CTaTby 3, CTAThs
73 ATIK P®).

HampasiieHue cye6HOrO IMOpy4YeHust KOMIIETEHTHOMY OPTaHy
MHOCTPAHHOI'O rOCyIapCTBa, B TOM UMCJIE O CYyIeOHOM M3BelleHUM
MHOCTPAHHOTO JuIla, HaXOAs11erocs (IIpoXK1BawIero) BHe IpeesoB
Poccuiickoit ®emepatiiut 1 y4acTBYIOILIETO B JeJle, UIU O COBepIIeHUn
OTJeJIbHOTO IPOIEeCCYaIbHOTO AeCTBUSI, TPOU3BOAUTCS B MOPSAKE,
MpeyCMOTPEHHOM MeXAYHAPOIHbIMM AOroBOpaMu Poccuiickon
denmepanymu, moygokeHussMu crateit 121, 253, vactu 4 crarbu 256 AIIK PO,

B 3aBMcuMOCTM OT Tpe6GOBaHMIT MEXIYHAPOIHbBIX TOTOBOPOB U (MJIN)
apOUTPaskHOTO MPOLeCCYaTbHOTO 3aKOHOJAaTeNbCTBA JOKYMEHThI MOTYT
HAIIPaBJISITHCS, B YACTHOCTU:

ITyTeM HeoCPeaCTBEHHOTO BPyUYeHMS YYaCTHUKY CyIeOHOTo
pa3dupaTesbCTBa CYyAeOHbIX JOKYMEHTOB, HAIIPaBJI€HHBIX 110 MOYTe (ITYHKT
"a" cratby 10 KoHBeHIIMel O BpyYeHUM 3a IPaHUIleii CyIeOHbIX U
BHECYAeOHbIX JOKYMEHTOB 10 I'PaKIaHCKUM MJIM TOPTOBbIM nenam (['aara,

15 Hos16pst 1965 roma) (manee - l'aarckast KoHBeHIMS 1965 roma);

HEernocpeCTBEHHO B KOMIIETEHTHBIN CyJ, rOCyIapCTBa UCIIOTHEHUS
nopyueHusi (ctaThbs 5 Cornamenust 1992 rona);

HeIoCpeCTBEHHO B IIeHTPaJIbHbIe OPTraHbl TOCYAapCTBa UCIIOTHEHMS
nopyuyeHusi (ctaThbs 2 ['aarckoit KouBeHuu 1965 roga, ctatbs 3 loroBopa
mexny Poccuiickoi @enepativiein ¥ MoHrosmen o IpaBoOBO MOMOIIY U
MPaBOBbIX OTHOILIEHUSX 10 TPaKIAAaHCKMUM U YTOJIOBHBIM AenaMm (YaH-
barop, 20 anpesist 1999 roga);

yepes TeppuUTOpUaIbHble OpraHbl MUMHMUCTEPCTBA IOCTULIMM Poccuiickoii
Qenepauyy ¥ MUHUCTEPCTBO MHOCTPAHHLIX Aes Poccuiickoit @enepaunn
KOMIIETEHTHOMY OpPraHy rocyJapCTBa UCIIOJTHEHUS TTIOPYUEHUS ;

yepes HeHTpa/JIbHbIe, TEPPUTOPMAJIbHBIE U MMHbBIE OPraHbI y‘II)E)K,Z[eHI/II;‘I



IOCTULMY KOMIIETEHTHOMY Cy[y (OpraHy) rocyfapCTsa UCIIOJTHEeHUS
nopyueHusi (ctatbsi 5 KoHBeHIIMM O TPaBOBO TOMOIIM U ITPABOBbBIX
OTHOILEHVSX 10 TPKIAHCKUM, CeMeiHbIM U YTOJIOBHBIM AenaM (MMUHCK, 22
sHBaps 1993 roga) (manee - Kousenuysa 1993 roga).

[Tpy OTCYTCTBUM MEXAYHAPOIHOIO IOTOBOPA ITOPYYEeHMe HAIIPaBJISIeTC s
yepes TeppuUTOpUaIbHbIe OpraHbl MMHMUCTEPCTBA IOCTULIMM POCCuiickoi
®denepauyy 1 MMHIUCTEPCTBO MHOCTPAHHBIX el Poccuiickoit Pemepaiiin B
TOPSIIKE MEXIYHAPOILHOM BEKIUBOCTU.

[Tpu ycnoBum cobome st TpeboBaHMIT MeXIYHAPOAHBIX IOTOBOPOB 00
OKa3aHMM IIPaBOBOJi TOMOIIM He MCKII0UaeTCs OJHOBpeMeHHasl IlepechliKa
CyIeOHBIX JOKYMEHTOB 3aMHTe PECOBAHHBIM JIMIIAM 3a TPaHUITy ITOUTOIA,
BpYUY€eHMeE UX HaJIesKal MM IIPeICTaBUTEISIM MHOCTPAHHBIX JIUIL B Poccun u

T.0I.

28. Ilopsimox HaTipaBIeHUS HaXoAs1eMycs (TIPOKUBAIOIEMY) BHE
npenenoB Poccuiickoin @egepaliiy MHOCTPAHHOMY JINIY U3BEIeHUN’ O
cyne6HOM pa3doupaTeabCTBE M MHBIX CYyIeOHBIX TOKYMEHTOB MOXKET
peryJimpoBaTbCs B 3aBUCUMOCTU OT TOT'O, B KAKOM rOCy1apCTBe HaXOOUTCS
(IpOXXMBAET) MHOCTPAHHOE JIUI[0, B YACTHOCTHU, MEXIYHAPOIHBIMU
JIBYCTOPOHHMMM foroBopamu Poccuiickoi ®@enepanuyiy ¢ MHOCTPaHHBIMU
rocymapcTBaMm 06 OKa3aHMM MPaBOBOJ MOMOIIM, ['aarcKoil KOHBEHIIME
1965 roga, Cornamennem 1992 roga, Kousenumeit 1993 roga, KonBeHiuein
II0 BOIIpOcaM IrpaxkaaHcKoro npoiecca (laara, 1 mapta 1954 roga) (manee -
l'aarckast KouBeHUMs 1954 roma).

ApOUTpaskHBIN Cy[ IPY OKa3aHUM MEXIYHaPOIHONM ITPaBOBOJ MOMOIIN
MIpMMeHSIeT MeXXIyHapOAHbI JOTOBOP, YCTAaHABIMBAIOIIVI MeXaHMU3M
B3aMMO/IEIICTBMSI KOMIIETEHTHBIX OPTaHOB TOCYIAPCTB, 00eCreunBaro i
HaunboJsiee O6bICTPOE ¥ MeHee (PopMaM30BaHHOE B3aMMO/IEMCTBIE TaKMUX
OpraHoOB, KaK HalpaB/IeHHbII Ha 60Jiee OBICTPOE BOCCTAHOBJIEHNE
HapYyIIeHHbIX (OCTIOPEHHBIX) TIPaB.

Hampumep, craTtbeit 5 Cornanienust 1992 roga npegycMOTpeH CJieIyroInii
TOPSIIOK BBITIOJIHEHMSI TOPYYeH M1, HAaITpaBJisieMbIX B TOCYJapCTBa -
YYaCTHMKY JAHHOTO COTJIALIEHNSI: [TOpyYeHMs apOUTPaKHBIX CyI0B Poccun
HaIMpaBJISIIOTCS B TaKye roCyJapCcTBa MOUYTOBOI CBsI3b0, 6e3 mmepeBo/ia,
HeNoCPeJCTBEHHO B CYJlbl, KOMIIETEHTHbBIE pa3peliaTb SKOHOMUYECKMe
CIIOpBI HA TEPPUTOPUM ITUX TOCYIAPCTB.



[MpumeHnss nonoxenus l'aarckoit KoHBeHIMM 1965 roga, apoUTpaskHOMY
cyny Heobxoaumo yunTbiBaTh myHKT VIII 3asgBnenuii Poccuiickoit
denepatyu 1o 3Toit KOHBEHIMM 0 TOM, YTO B3bICKaHME JTI0OBIM
roCyIapCTBOM-Y4aCTHMKOM COOPOB UM U3JepskeK B CBSI3M C yCayraMu,
NpefoCTaBJIeHHbIMM 3allpallBaeMbIM rOCygapCTBOM, (32 UCK/IOUEeHNEeM
OTOBOPEHHBIX B MyHKTax "a" 1 "6" yacTu BTOpoit ctaTby 12 KoHBeHIINM,
oymeT paccmaTpuBaThbest Poccuiickoit @enmepalineit Kak 0TKas OT
npuMeHeHnss KoHBeHIIMM B OTHOILIEHMM Poccuiickoit @enepanym, u,
COOTBETCTBeHHO, Poccuiickasi Denmepaiius He OyeT MPUMEHSTh
KoHBeH1M10 B OTHOLIIEHMM TAKOT'0 TOCYyAapCTBa-y4yacTHUKA. B 9TOM cityyae
M3BellleHIe O CyIeOHOM pa3bupaTeabCTBe U MHbIE CyAe0HbIe TOKYMEHTbI
HAIIPaBJISIOTCSI MHOCTPAHHOMY JIMIy HA OCHOBAHUM A BYCTOPOHHUX
MeXIyHapOAHBIX JOTOBOPOB 00 OKa3aHMM MPaBOBOIt TOMOIIH, a B UX
OTCYTCTBME - T10 IpaBuiiaM riasbl 12 AITK PO.

29. B ¢BS131 C UCTIOJIHEHMEM CYZeOHOTO ITOpyYeHMsI B MHOCTPAHHOM
rocyIapcTBe apOUTPasKHbIN Cy[ TpoAJieBaeT CPOK pacCMOTpeHMS [ieJia B
nopsiike, MpeayCMOTPeHHOM YacThio 2 cTaThy 152, 4acThio 3 cTaThy 253
ATTK P®, oTKIagbIBaeT cynebHoe pa3bupaTebCTBO B IOPSIIKE,
MpenycMOTpeHHOM cTaTheit 158 ATTK PD .

YyacTue MHOCTPAHHBIX JIXII B [iejie CaMo 110 cebe He 03HAYaeT, UTo JIejI0
SIBJISIETCSI 0COO0 CJIOXKHBIM, M TTI03TOMY He IpeAIioaraeT Mpo/IjIeHNs CpoKa
paccMOTpeHMs iefa 10 MeCTy MecsIlieB Ha OCHOBAHMM YacCTu 2 cTaTby 152
ATIK P®. ITpogeHue cpoka cyae6HOro pa3oupaTeabCTBa Ha OCHOBAHUM
yKa3aHHOI HOPMbI MOXKET ObITh 00YC/IOBJIEHO HEOOXOIMMOCTHIO
HaJIjIekallero u3BelleHus 0 CyaeOHOM pa3doyupaTesbCTBe JINIA,
HaXOJSIErocsl B MHOCTPAaHHOM rocyJapCTBe.

CornacHo yactu 3 cratby 253 AITK P® mipu OTCYTCTBUM B IOTOBOPE O
IIPaBOBO TTOMOIIYM CPOKA JJIs1 HAIIPaBIEHUS IIOPYUYEHMUT B yUpeXaeHne
IOCTULIY VIV IPYTOJi KOMITIETEeHTHBIV OpraH MHOCTPAHHOI'O TOCYAapCTBa
MM OTCYTCTBUM TaKOTO IOTOBOPA CPOK PaCCMOTPEHMUS Aejla MOKET ObITh
MIPOJJIeH Ha CPOK He OoJiee yeM 6 Mecs1ieB.

[Tpu npumMeHeHuu yactu 3 ctatbu 253 AIIK PO apouTpaskHbIM Cygam
HEOOXOAMMO YUUTBIBATh, UTO ITPOJIJIEHME CPOKA PACCMOTPEHMS Aeja Ha
CPOK, YCTAaHOBJIEHHBIN TOTOBOPOM O IPABOBOI ITOMOIIM 1151 HaTlpaBJIeHUS
TOPYYEeHUI B yUpexXaeHMe I0CTULIUM WU APYTOli KOMIIETeHTHbIN OpraH
MHOCTPAHHOI'0 TOCYAapCTBa, a IpU OTCYTCTBUU B JOTOBOPE TaKOro CpOKa



WIY TIPYU OTCYTCTBUM YKa3aHHOTO JIOTOBOpA - He 6oJjiee ueM Ha LI1ecThb
MecsLeB, He MCK/IIYaeT IPOAJIeHVs] CPOKA PacCMOTpPeHM efia B IIopsiaKe
Y TI0 OCHOBAHUSIM, MPelyCMOTPEHHBIM 4acThio 2 ctaTby 152 ATIK PO. Ipu
Ha/IMUYUU TAKUX OCHOBAHMI YKa3aHHbIe CPOKU NIPOJJIEHUS MOTYT
CYMMMPOBATbHCS; KOHKPETHBIV CPOK, Ha KOTOPBIi IIPOJJIeBAETCS
paccMOTpeHMe [iefla, YKa3bIBAeTCs B Olpelle/IeHUM Cyza.

B cooTBeTcTBMM Cc yacThio 2 ctaTthy 253 ATIK PO mena ¢ yuactuem
MHOCTPaHHBIX JIMII, €CJIM 3TU JIULA WIN UX OpPTaHbl yIIpaBiaeHus, puinaisl,
MIpeICTaBUTENbCTBA MO0 UX MIPeACTaBUTENH, YITOJTHOMOUEHHbIE Ha
BeleHMe ieyia, HaXOAATCS VIU IIPOXXMBAIOT Ha TeppuUTopun Poccuiickoi
depepaliuiy, pacCMaTPUBAIOTCS B CPOKM, YCTAaHOBIeHHbIe KomekcoMm.

30. B ciiyuae korma MuHuMCTEpPCTBO IOCTUTLIMKM Poccuiickoit @emepaiium rpu
OKa3aHMM MPaBOBO ITIOMOILLIM B3aMMOJIE/CTBYET C KOMIIeTEHTHbIMM
OopraHaMu MHOCTPaHHbIX TOCYAapPCTB B AUIIJIOMaTUUeCKOM MOPsAKe (Yepes
opranbl MMHUCTEpPCTBA MHOCTpaHHbIX Aena Poccuiickoit demepaniun),
apOouUTpaskHbIe CYIbl HAIIPABJISIIOT OPYYEHMS (B TOM UMC/IE Y O BpyUYEeHUN
IOKYMEHTA O BbI30BE B Cy/) B 3TU roCy1apCTBA He MO3/IHee yeM 3a JeBSITh
MeCsLEeB 10 IHS paCCMOTPeHMs Jiefa, eC/ii MHOe He IIPefyCMOTPEHO
MeXIOyHapOAHBIM JOTOBOPOM.

B ciyuae korga MuHucTepcTBO I0CTUIIMM Poccuiickoi @enepaiyy npu
OKa3aHMM MPaBOBOJ MTOMOIIY B3aMMO/,eCTBYeT C [IeHTPaJIbHbIMU
OopraHamMM IOCTULIMM MHOCTPAHHbBIX TOCYIaPCTB HEITOCPeICTBEHHO,
apoUTpaskKHbIE CYIbl HATIPABJISIIOT IIOPYYEHMS B 3TU TOCYIApCTBa HE
MOo3/1Hee YeM 3a IIeCTb MeCsIeB 10 THS pacCMOTpeHMs Jiefa, eC/iu UHOe He
MpeaycMOTPEHO MeXIYHAPOIHBIM JOTOBOPOM.

31. ITo cmbicny myHKTa 6 yactu 1 crateu 135 ATIK PO, B pamkax
COBepIlIeHMsI MHBIX HallpaBJIeHHbIX Ha 0becrieueHye MPaBUIbHOTO U
CBOEBPEMEHHOI'0 paCCMOTpeHMS fefia AeiCTBUA, B CTydae BO3HMKHOBEHUS
006CTOSITENIBCTB, MPEISITCTBYIOMIMX PAaCCMOTPEHMIO [ejia B IepBOHAYAIbHO
Ha3HAYEHHYIO ATy, apOUTPakHbIM CYIOM MOKET ObITh Ha3HAUeHa
pe3epBHas laTa mpoBefeHus CyleOHOro 3aceaHus.

B onpemeneHun o NpUHSTUM UCKOBOTO 3asIBJIEHMSI, 3asIBJIEHUST K
MPOM3BOACTBY MOTYT ObITh HA3HAUYEHbI CPa3y Kak JaTa MmpeaBapuTeIbHOTO
cyme6GHOTO 3aceaHus, TaK ¥ BO3MOXKHAS 1aTa OCHOBHOTO Cy/IeOHOro
3acefaHms, eC/Iv Cy[l B IpeBapUTeIbHOM CyIeOHOM 3acelaHUy MPU3HAEeT



JeJI10 ITIOATOTOB/JI€HHBIM.

[Tpu 3TOM yKa3aHue B CyJle6HOM M3BEIeHUM Ha OTIOKeHMe CyIe6HOro
pasbuparesibCTBA HAa pe3epBHYIO AATy 10 IIpMUMHEe BO3HUKHOBEHMSI KaKOTo-
16O OIpeIe/IEHHOTO OOCTOSITE/IbCTBA He CBUIETENbCTBYET O HATMINU
MIPENATCTBUI K OTJIOKEHUIO CYyIeOHOTO pa3dupaTesbCTBa U PaCCMOTPEHUIO
Jesia B pe3epBHYIO JaTy MPY HACTYIJIEHUY UHBIX OOCTOSITENbCTB,
SIBJISTIOIMXCSI OCHOBAHMEM [IJIsl OT/IOKeHUS CyAe6HOro pa3ouparenbCTBa.

HeHacTtyrmieHre cofepskalierocst B yka3aHHOM CyAeOHOM M3BeleHnn
YCJIOBUSI O TIPMMEHEHNY Pe3ePBHOI JAThl pACCMOTPEHMS [iejia B CIydae
HECBOEBPEMEHHOTO TOJYUYEHMS CyIe6HOTO U3BEIeHNs MTPU OTI0KEHUM
cyzme6HOro pas6uparebCTBa He BjeueT He0OXOAMMOCTY HaIlpaBIeHMSsT
MHOCTPAHHOMY JIMIY HOBOTO M3BeIlleHMs O paCCMOTPEHNM Jiejia B
pe3epBHYIO JaTy, 0 KOTOPO eMy ObIJIO COOOIIEHO B IEPBOHAYATIHBHOM
U3BELIeHNN.

32. Ilo cMbIC/Ty TOSTOKeHMI yacT 2 ctaThu 253 ATIK PO, myHKTa 3 cTaThu
54 TK P®, ecin Ha Tepputopum Poccuiickoii ®emepariny HaXOAUTCS
NpeaCcTaBUTeb MHOCTPAHHOIO JIMLA, YIIOJTHOMOYEHHbI Ha T0JIydeHue
M3BeIleHMsI O CyIeOHOM pa3doyupaTe/ibCTBE M MHBIX CYIeOHBIX TOKYMEHTOB,
ToC/IeAHME HAITPABJISIIOTCS B 00IEeM MOPSIIKe, TPeIyCMOTPEHHOM
cratbsaMu 121, 123 ATIK PO, o agpecy Takoro mpeacTaBUTeIs.

B sToM citydae HampaBieHue CyaeO0HbIX JOKYMEHTOB 10 apecy CTOPOHbI B
MHOCTPAHHOM TOCYZIapCTBE He TpeOyeTcs.

33. B oTCyTCTBME IOCTOBEPHBIX CBEIEHUI O MeCTe HaXOXIeHMsI
MHOCTPAHHOTO JIMIIA, YY4aCTBYIOIIETO B feJie, HaJjeKaluM M3BelleHeM
CUYMTAETCS HaITpaBJIeHMe U3BEIeHNs 110 MoC/IeJHEMY M3BECTHOMY MECTY
€ro HaxOKIeHMS UM MECTY KUTeJIbCTBA OTBETUYMKA (TPeThero Juiia) (4acThb
5 cratbu 123, myHKT 3 yactu 2 cratby 125 AITK P®, yacTb 1 craTbu 253 AITK
PD).

[Tpu OTCYTCTBUM TaKMUX CBEIEHMIT, BOSHMKHOBEHUN Y Cy/la COMHEHUI B UX
JOCTOBEPHOCTM HAJIeKAIIMM M3BeIlleH/eM CUMTAETCS HallpaBjIeHue
M3BEILIEHN 110 afipecaM, U3BECTHBIM CY/y.

[Tpu 3TOM Cyl MOKET MPEeJIOKUTh UCTITY ITPEICTaBUTh CBEIEeHUS U3
TOPTOBBIX PEECTPOB CTPAH C YKa3aHMEeM MeCTa HaXOKIeHMSI MHOCTPaHHbIX
JIVIII, YYACTBYIOIIVX B JleJie, ¥ (MJIM) COBEPIIUTH OTAEIbHOE MPOoIeccyaTbHOe



IleiiCTBMe C 3aHeCceHueM ero B IPOTOKOJI ITpeiBapUTeIbHOTO CyAeOHOro
3acefaHusl, 3aK/II0Yal0Ileecs B OCMOTpe OTKPBITONM MH(pOPMaIK B CeTU
"MHTepHeT", pa3MellleHHOV Ha 0UIMaTbHBIX CaiiTaX YIIOJTHOMOYEHHBIX
MHOCTPAHHBIX OPTaHOB 110 PerucTpanun IpUINYeCKUX JUL U comepiKalei
CBeJleHMs 0 perucTpauuy IpuanIecKux JInL, ¢ [ocjaeayolleli pacreyaTkon
3TUX CBEeLeHUN U OCYLeCTBIeHMeM UX ITlepeBOJia Ha PYCCKUM S3bIK.

34. B COOTBETCTBUM C MPUHLIMIIOM SI3bIKa CYAOIIPOM3BOACTBA (CTAThs 12
ATIK P®) mopy4ueHust apoUTPakHbIX CYA0B MPEACTABIISIIOTCS B OPTaHbl
MwunucTepcTBa toctuiiuu Poccuiickoit @epgepatumu 1 MUHUCTEPCTBA
MHOCTpaHHbIX fea Poccuiickoin @enepainum Ha pyCCKOM SI3bIKeE.

CTOpOHBI B CIIOpe MOTYT IMPeICTaB/SITh B apOMTPasKHbBIN Cy/l 3aBepeHHbIE
repeBO/Ibl JOKYMEHTOB, MO/IeKalMX BpyUeHUIO 3a TPaHUIIEi.

35. IlopydeHue u nmpuiaraeMbie K HeMy JOKYMEHTBHI [IJIs1 TlepeBofa Ha
MHOCTPAHHBIN SI3bIK MOTYT ObITh HaIlpaBJieHbl apOUTPAKHBIM CYIOM
IepeBOUNKY, IIPUBJIEKaeMOMY 151 OCYIIeCTBIeHNS CyA0IIPOU3BOLCTBA B
nopsizke, mpegycMorpeHHOM ATTK PO, 6o B criennanu3mpoBaHHOe
yupexxaeHue, OCyIlecTBISIOllee epeBo/i Ha MHOCTPAHHBIN SI3bIK CyJe6HbIX
IOKyMEeHTOB (610pO IepeBO0B, TOPTOBO-IIPOMBIIIIJIEHHYIO [TaJIaTy Cy0'beKTa
Qemepauuu u ap.).

3akoHomaTeabCcTBOM Poccuiickoit ®emepaliy Takke He UCKIIOUeHa
BO3MOYXHOCTb TIPUBJIEUEHUS ITePeBOAUYMKA C COTJIAaCUSI YUaCTHUKOB
apOMTPakKHOTO IpoILiecca AJ1s1 OCYIIeCTBAeHMS IepeBoia CyIeOHbIX
IOKYMEHTOB Ha MHOCTPAHHBIN SI3BIK.

B cyuasix, mpegycMOTpeHHbBIX MeKITyHApOIHBIM JOTOBOPOM, IMOJMNNCH
TepeBOIUMKA Ha ITePeBOIe CyIeOHbIX TOKYMEHTOB Ha MHOCTPAHHBIN SI3bIK
JIO/DKHA OBITH HOTapMaIbHO 3aBepeHa.

PacrnipeniesieHe pacxo/i0B Ha OCYyLeCTBIeHMe IepeBoja CyAeOHbIX
JOKYMEHTOB Ha MHOCTPAHHbIN A3bIK IPOMU3BOLUTCS B IIOPSIAKE,
ycrtaHoBIeHHOM AIIK PO.

36. C yueToMm TOro, UTO y4acCTBYIOIIMeE B Jejie J1lia JO/DKHBI JOOPOCOBECTHO
II0/1b30BATHCS BCEMM IIPUHAJIeKALIMMU UM IIPOLlecCyaJbHbIMU IIPaBaMu
(uactb 2 ctatbu 41 ATIK P®), pakT OTCyTCTBMS OKA3aTENbCTB MOTyUeHUS
CyIeOHbIX M3BEIeHNI, HAITPaBAEeHHbIX B TTOPSIAKE, TPEAYCMOTPEHHOM
HOpMaMM COOTBETCTBYIOIErO MeXAYHAPOAHOTO Or0OBOPa UIIN



dbenepanbHOTO 3aK0OHA, caM IO ce6e He MOKET SIBJISITbCSI OCHOBAHMEM [1Jis
6e3yCI0BHOM OTMeHbI CYyIeOHOTOo aKkTa, eciu B CyleOHOM 3acelaHum
MIPUHSIT YYacTHe YIIOJTHOMOYEHHbI TPeACTaBUTENb MHOCTPAHHOTO JIULIA U
(MnM) Cyoy OT MHOCTPAHHOTO JINIIA TTOCTYTIVIIM OT3bIB, OKA3aTeNbCTBA,
XOpaTaicTBa 11060 MMeIOTCS MHbIe J0Ka3aTeabCTBa TOT0, YUTO MHOCTPAHHOE
JIULIO 3HAJIO O CyJle6HOM pa3bupaTebCTBe.

37. [IpyuMeHUTENbHO K MOJIOXKeHMSIM YacTu 6 ctatby 121 ATIK PO nipu
HAJIMUNU B MaTepuaiax aesa g0oKa3aTelbCTB, TIOATBEPKIAIUX BpyYeHe
MHOCTPAHHOMY JIMITY KOIIMY IIEPBOTO CYyIeOHOro akTa 1o
paccMaTpyuBaeMOMY JieTy B YCTaHOBJIEHHOM 4acThio 3 ctaTbu 253 ATIK PO
TOpsIIKe, TaKoe JIUL0 CUMTAeTCs HaJjiexkalle M3BeleHHbIM [P
paccCMOTpeHUM feJia CyLOoM alesuIaiMOHHOM, KaCCallMOHHOM, Ha30pHOM
MHCTaHIUI, IPU PACCMOTPEHUM CYA,0M TE€PBOI MHCTAHLIUM 3aBJIEHUS T10
BOITPOCY O CYAeOHBIX Pacxoiax, ecay CyIoM, PacCMaTPUBAOIIUM JIeJI0,
BBITTOJIHSIIOTCST 00SI3aHHOCTY T10 pa3MeIleHnI0 MHGOpMaLyu O BpeMeHU U
MecTe CyieOHbIX 3acelaHNit, COBepIlIeHMM OTebHbBIX MPOLeCCyaabHbIX
IeicTBMI Ha opULIMaaIbHOM caiiTe apOUTpaskHOrO cyda B ceTu "MHTepHeT"
B COOTBETCTBUM C TpeboBaHMSIMM ab3a1ia BToporo yactu 1 cratby 121 ATIK
PO.

B sTOM ciiyyae MHOCTpaHHbIE JIMIIA, KaK U yYaCTBYIOL[ME B JleJie POCCUIICKIMe
opraHmsaiuu, rpakaane Poccuiickoit @enmepanyy, oCyIieCTBIISIOIe
MpeANpPUHUMATEIbCKYIO 1eSTeJTbHOCTb, CAMOCTOSITE/IbHO MPeAIPUHUMAIOT
MePBI 110 MOJIyYeHNI0 MHDOpMaIMM O ABVKEHUH Jejia C MCII0/Ib30BaHMEM
JIIOOBIX ICTOUHMKOB TaKO¥ MH(POPMAaLMK U JTIOObIX CPEICTB CBI3M.

38. BoimosiHeHMe apOUTPaKHBIMM CYAaMM IIOPYUYEHMIA O COBEPIIeHUN
OTAEeNbHBIX MPOLeCCYaTbHbIX eMCTBUI TPOU3BOAUTCS B TIOPSIAKeE,
MpeayCMOTPEHHOM MeXIyHapOAHbIMM JOTOBOPaMM C y4yacTuem
Poccuiickoit demepatym, yactsimu 1 - 3 crateu 256 ATIK PO,

Apb6uTpaskubliit cyn Poccuiickoit @emepaliny UCIIONHSIET IepefaHHbIe eMY B
YCTaHOBJIEHHOM IIOpSIZIKe [IOPYyYeHMs CYL0B MHOCTPAHHBIX TOCYLapCTB B
cooTBeTCcTBUM C HOpMamy AIIK PD, eciivt MHOM NOPSALOK He NIpeLyCMOTpeH
MEXXIYHapPOIHBIM TOoroBopoM Poccuiickoit @epepanyum (4acThb 3 ctaTby 256
ATIK PO).

BOHpOC 00 MCITOJTHEHUM VIV OTKa3e B UCIIOJIHEHUN MHOCTPaHHOI'O
CY,ZLE6HOI‘O IMMOopy4yeHMs pacCMaTPpMUBaAETCA B Cy,E[e6HOM 3aceganun. I1o



pe3yabTaTaM pacCMOTPEHMS BBIHOCUTCS onpenenenue (cratbs 74 AITK PO).

Tpe6oBaHusl, MpeIbIBISIEMbIE K JOKYMEHTaM
MHOCTPAHHOTO ITPOUCXOXKIEHMUSI

39. ApOUTpasKHBIN CY, IPMHMMAET B KaueCTBe J0Ka3aTeIbCTB
oduiMaabHble JOKYMEHTbI U3 IPYTOTO TOCYyAapCcTBa MPU YCIAOBUM UX
Jlerayin3auum KOHCYJIbCKMMU yupexxaeHnssmu Poccuiickoin @enepannm u
KOHCYJIbCKMMU OTAe/IaMU OUTJIOMATUUYEeCKUX TIPeACTaBUTENbCTB
Poccuiickoit @epepauny, ecit HOpMaMy MeXIYHAPOLHOIO IOTOBOPa He
YCTaHOBJIEHO MHOE.

KoHcynbckue momKHOCTHBIE uiia Poccuiickoi @emepaiin Jierajin3ynoT
MHOCTpPaHHbIe JOKYMEHTHI, TIpeJicTaB/isieMble B opuiiMaabHbie OpraHbl Ha
Tepputopuu Poccuiickoi ®@enepaliviu, B OpsaKe, IPeayCMOTPEHHOM
cratbeli 27 KoHcynbckoro yctaBa Poccuiickoii @egepanym (DenepanbHblii
3akoH oT 5 utons 2010 roga N 154-®3 "KoHcynbckuii yctaB Poccuiickoii
Qenepauyn").

Jleranusauyst MHOCTPAHHOTO JOKYMEHTa He0OXoayMa JIJis IO TBEPXKIeHMSI
MCTOYHMKA ITPOVCXOKAEHMS JJOKa3aTebCTBA B apOUTPaKHOM ITpoIiecce, HO
He VICK/TIOUaeT IMPOBEPKY CO CTOPOHBI Cy/Ia C LIeJIbI0 YCTAHOBIEHMS
MPaBMILHOCTHM COIEPKAIIMXCS B HEM CBeJIeHMI 110 CYIIeCTBY.

B cyuasix, nmpegyCMOTpEeHHbBIX MeXIYHapOIHBIMM JOTOBOpaMM
Poccuiickoit @emepaniyy 0 mpaBoOBOJi ITOMOIIM, apOUTPasKHbIN Cy/I, BIIpaBe
MIPMHMMATh MHOCTpaHHbIe O UIMaTbHbIE JOKYMEHTbI 6€3 KOHCY/IbCKO
Jeranusauum.

ApOuUTpaKHBIN Cy[ TPUHUMAET ObUIIMaTbHbIE TOKYMEHTHI 6€3 1x
JleraIu3auyy B CJTyvasix, IpeaycMoTpeHHbIX KOHBeHIIMe, OTMeHSIOI el
TpeOGOoBaHMS JIeraJM3alluy MHOCTPAHHBIX OPUIMATbHBIX TOKYMEHTOB
(Taara, 5 okTs16pst 1961 roma).

B cootBeTcTBUM € 3TOV KOHBEH1IMe Ha JOKYMeHTaxX, COBepIIeHHbIX
KOMIIETEeHTHbIMM OpraHamMy OHOT'O rOCyAapCTBa U IpeJHa3HaUYeHHBIX IS
MCIIOIb30BAHMS Ha TEPPUTOPUM APYTOro roCyLapCTBa, MPOCTABIISETCS
CrelyasabHbIN IITAMII (AaIIOCTUIIb).

VHdopmatnmsi, KacarmIasicsl cTaTyca ykasaHHO KoHBeHLM 1 Kpyra ee
YUaCTHMKOB, a TaKke 00 OTOBOPKaX, CAe/JaHHbIX ydyacTHUKaMy KoHBeHLIN,



MOJXKET ObITh ITPOBEPEHA aPOUTPAKHBIM CYIOM Ha OQUIIMATBbHOM CaiTe
T'aarckoit KoHGepeHIMM IT0 MEXIYHaPOIHOMY YaCTHOMY IIpaBy
(https://www.hcch.net/russian).

40. CoBepiieHue JeraiM3alMOHHON HAAIINCU UJIU TIPOCTaBJI€HME allOCTUIIS
Ha Y0CTOBEPUTEBbHON HAANUCU HOTApUyCa, KOTOPOI
3aCBUETEIbCTBOBAHA MOJIMHHOCTD ITOAIIMCY U ITeYaTU TO/DKHOCTHOTO
JI/1a Ha MMOATBEPKAAIOILEM PUAMUYECKUI CTAaTyC MHOCTPAHHOTO JINLA
oduIMaTbHOM IOKYMEHTE, COOTBETCTBYET TpeboBaHMsIM cTaThy 255 AITK
PO.

41. [ToBepeHHOCTb OT MMEHM MHOCTPAHHOTO JINIIA, BhilaHHAs Ha
TePPUTOPUM MHOCTPAHHOTO TOCYIAPCTBA, He SIBJISeTCS 0hULIMaTbHbIM
JIIOKYMEHTOM U, T10 00IIeMy IMpaBuIy, He TpeGyeT 00s13aTeIbHOTO
yIOCTOBEPEHMS B BIIe KOHCY/IbCKOI JIeTa/IM3al[ MM VIV TTPOCTABIEHMS
aTioCTMJIS, €C/IN He COIePsKUT OTMETOK O(UIIMaTbHbIX OPTaHOB
MHOCTPAHHOIO roCyIapCTBa.

[Tpu aTOM CyA, B C/Tlydae COMHEHMI B OTHOLLIEHUM [IOAJIMHHOCTY MOATICH,
craryca Jula, IOoAINICaBIIero J0BePeHHOCTh, BIIpaBe 3alIpOCUTh
JOTOJTHUTE/IbHbIe [JOKa3aTe/bCTBa, [I0ATBePKAAolye [TIOTHOMOYNS INLIa,
yUYacTBYIOIIEro B aene. K unciy Takux 0Ka3aTeabCTB MOKET ObITh
OTHeCeHa BbIJaHHAas MHOCTPAHHBIM JINLIOM CBOEMY IIpe/iCTaBUTEII0
HOTapUaJIbHO Y, 0CTOBEPEeHHAas! JOBEPEHHOCTD C [IPOCTaBIE€HHBIM
aroCTuUIeM My Jiera/IN3allMOHHO HaJIIMChI0 KOHCYIbCKOTO
JO/DKHOCTHOTO JINLIA.

YcTaHOBJIEHME cogep>XaHMd HOpM MHOCTPAaHHOTO IIpaBa,
IIpMMEHNMOTI0 ap6I/ITpa)KHbIM CyaoM IIO AejiaM 00 5KOHOMUYUECKUX
CII0pax, BOSHUKAIOIINX 13 OTHOIJ_IeHI/II‘/JI, OCJIO’)KHEHHDbIX
VHOCTPaHHBIM 3JIEMEHTOM

42. Ap6UTpakHbIii Cy[, MPUMEHSIET HOPMbI MHOCTPAHHOTO ITpaBa mpu
paccMOTpeHUM [l 10 SKOHOMMUUYECKUM CIIOpaM, BO3SHUKAOLIUM U3
OTHOIIIe HM1, OCIO’KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, C COOTI0eHeM
YCJIOBUIA, TPeAyCMOTPEHHbIX 4acThio 5 ctathy 13 AITK PO, 1 ripaBua
MIPUMEHEHUSI HOPM MHOCTPAHHOTO MMPaBa, yCTAaHOBJIEHHbIX cTaTheli 14 ATIK
PO.

Ecnu Konnmn3noHHbIe HOPMbI 00 oripeneJeHnn 1nmpmMeHnMoro 1mnmpaBa



MpeyCMOTpPeHbI MeKAYHAPOIHBIM TOoroBOpoM Poccuiickoit @eneparninm,
apOoUTpPasKHBIN Cy PYKOBOACTBYETCS HOpMaMy MeKAYHAPOIHOTO JOrOBOpa.

43. BeIOOp CTOpOHaMM JOTOBOpa B KaueCTBe MeCTa pacCMOTPEeHMs CIIOPOB
apobuTpaxkHoro cyaa B Poccuiickoit @enmepaliu He 03HavYaeT
aBTOMAaTUYECKOTO MOAUYMHEHUS TOTOBOPHbBIX OTHOIIEHU CTOPOH
pOCCUIICKOMY MaTepuaJbHOMY IIpaBy. OTCYTCTBYME BOJIeU3bIBIEHMS CTOPOH
B OTHOLIEHUM IIPMMEHMMOTO IIpaBa 03HAYaeT, YTO ero orpenesser Cyh,
KOMIIETEHTHBI pacCMaTpUBaTh JAHHbINM CIIOP, PYKOBOACTBYSICh IIPU 3TOM
MIPUMEHVMbIMM KOJUIM3UMOHHBIMM HOPMaMy MEXAYHAaPOIHbIX JOTOBOPOB
unu denepasbHbIX 3aKOHOB.

44. cxops u3 cMmbicia yactu 2 cratbu 14 ATIK P® u nmyHkra 2 cratby 1191
'K P®, apbuTpaskHblit Cy[1 BIpaBe BO3JIOKUTb Ha CTOPOHBI 00S13aHHOCTh
NpeACTaBUTb CBeLEeHMS O COLep>)KaHUM HOPM MHOCTPAHHOTO I1paBa, 0 4YeM
BBIHOCUT COOTBETCTBYIOLLIee Ollpelie/ieHHe.

O6s13aHHOCTD ITPeCTaBAEHMS CBeIeHNIi O COepKaHNM HOPM
MHOCTPAHHOTO MPaBa He MOXKeT CUMTATHCS BO3JIOKEHHOM Ha CTOPOHBI
aBTOMaTuyecku. BosnoskeHne [aHHO 06S13aHHOCTY HA CTOPOHbI HEe
03HauaeT OCBOOOXKIEHMS Cy/la OT 00SI3aHHOCTU 10 YCTAaHOBJIEHUIO
cofep>KaHysI HOPM MHOCTPAHHOTO TpaBa.

K Takum cBeeHUsIM O coaep>XaHMM HOPM MHOCTPAHHOTO IMTpaBa MOT'YT
OTHOCUTDBCA: TEKCTbI MHOCTPAHHLIX ITPABOBbIX aKTOB, CCbIJIKM Ha MCTOYHUKA
OHY6JII/IKOB8.HI/[${ MHOCTPAHHLIX ITPABOBbLIX dKTOB, 3aK/IIOUYEHMSI O
coaep>XaHM HOpM MHOCTPAaHHOTIO ITIpaBa, IIOATrOTOBJIEHHbIE JIMIIaMU,
O6II<':1,ELaIOH_U/IMI/I CIiengyaJIbHbIMU ITO3HAHUSIMMU B ,ZLHHHOVI obacTim.

[Tpu 5TOM 3aK/II0UEHME O COJIep>KaHMM HOPM MHOCTPAHHOIO MpaBa,
IIOATOTOBJIEHHOE JIUIIOM, 00JIaA0IIVM CIelMaJlbHbIMM ITO3HAHUSIMMA B
IaHHO 06J1aCTH, He SIBJISIETCS 9KCIIEPTHBIM 3aK/IIOUEHMEM T10 CMBICTY
crareit 55, 82, 83, 86 AIIK P®, u mpaBuia o Ha3HaUYeHUU SKCIIEPTU3bI He
PacIpoCTPaHSIOTCS Ha MOJOOHOI0 Pojia 3aK/IIYEHMS O COIepsKaHuM HOPM
MHOCTPAaHHOTO IIpaBa.

CTopoHa, He MCITOHSIBINAS BO3JIOKEHHYIO HA Hee CyIoM 00SI3aHHOCTb T10
MpeiCTaBIEHUIO CBEIEHNI O COAePsKaHUY HOPM MHOCTPAHHOTO IIpaBa, He
BIIpaBe BIIOCJEACTBUM CChIIAThCSI HA HEYCTAHOBJIEHME apOUTPakKHBIM
CYAOM COJiepskKaHMsI HOPM MHOCTPAHHOTO IpaBa, ecyiv apOUTPasKHbI Cy/I



NMpearnpuHAI 4OCTAaTOUHbIE MePbI OJIS €0 YCTaHOBJICHUS.

Apb6utpaskHbiii cyn Poccuiickoit @emepaliiny BlipaBe CUMTATh COlepiKaHMe
HOPM MHOCTPAHHOTO I1paBa yCTAHOBJIEHHBIM, eCJI/ [IPeJCTaBIeHHOe O HO
13 CTOPOH 3aK/I0UeHMe 110 BOIIPpOCcaM COJlep>KaHusl HOPM MHOCTPAHHOTO
IIpaBa CoJIePXKUT HEOOXOAVMbIE U TOCTATOUHbIE CBEIEHMS U He
OIIPOBEPTHYTO IIPU 3TOM APYro¥i CTOPOHOI IyTeM IpeCTaB/IeHs
CBeeHM1, CBUIeTeNbCTBYIOIIMX 00 MHOM COJlepskaHUM HOPM
MHOCTPaHHOIO I1paBa.

45. YuuTsIBas IOJIOKeHMs yacTu 2 cratby 14 AITK PD, B 1iensx
YCTaHOBJIEHUS COMlePsKaHMsI HOPM MHOCTPAHHOTO MpaBa apoUTPaskHbI CY,
MOSKET 00paTUTHCS B YCTAHOBJIEHHOM ITOPSIIKE 3a COAEICTBUEM U
pa3bsCHEHVEM B KOMITIETEHTHbIE OPraHbl IV OpPTaHU3alUU, [IPUBJIEUb
9KcrepTa mbo criernanucta (ctatby 55 u 551 AIIK PO, myHKT 2 cTaThu
1191 TK PO®).

[TpuHMMas Bo BHMMaHMe ToyioxkeHust yactu 1 ctatbu 55 AIIK PO,
apobuTpaxkHsiit cyn Poccuiickoit @enepaiiviu BIipaBe MOPYyUUTh ITpOBeieHMEe
9KCIIepTU3bI B 00JIACTY MHOCTPAHHOTO MpaBa POCCUICKOMY MU
MHOCTPAHHOMY T'pakIaHMHY, 00/1aial01eMy Criel[MaabHbIMU TO3HAHUSIMU
B 00J1aCTV MHOCTPAHHOTO ITPaBa, YTO MOXET MOATBEPXKIAThCS €ro
HayYHBIMMU MUCCIeNOBAHUSIMM B 006/1aCTM MHOCTPAHHOTO MpaBa UK ero
MIPaKTUYECKOil IesITeIbHOCTbIO B JaHHOI cdepe. Hanmnune crienyanbHbIX
MTO3HAHMII SKCIIePTa JOIKHO OBITh MOATBEPKIEHO COOTBETCTBYIOIIVMMU
JIOKa3aTeabCTBAMM (OUIUIOMaMy 060 06pa30BaHMM U TTOBBILIIEHUN
KBayMUKaIMm, JOKYMEHTaMM 00 yUeHOV CTelleHN, HayUHbIMU
yo6IMKauyMsIMM, JOKyMeHTaMy, TIOATBe P>KAAI0IVIMY OIBIT IPaKTUYeCKO
paboThl B 06/71aCTY MHOCTPAHHOTO MpaBa, 1 Ap.). DKCIepTHr3a TakKe MOXeT
ObITh TOpyUeHa 06pa30BaTebHOMY, HAYYHOMY WK Y4eOHOMY 3aBeeHUI0
Poccuiickoit @epepauiny, B KOTOPOM UMEIOTCS CTPYKTYpPHbIE
noApasaeneHns, 3aHMMaIIMecs: UCCIe0BaHUIMM MHOCTPaHHOTO TIpaBa.

[Ipu 3TOM TIepen SKCIIEPTOM MOTYT ObITh ITOCTaBIEHBI BOITPOCHI O
coJlepskaHUM HOPM MHOCTPAHHOTIO TpaBa, a He 0 ITPaBOBOI OlleHKe
OTHOIIIEHMIT CTOPOH U TIPeACTaBIeHHbIX A0Ka3aTeIbCTB, HAIIPUMED O
IeICTBUTEIBHOCTM CIIOPHOTO JIOTOBOPA.

46. 3aki0UeHye SKCIIepTa Mo BOIIPOCaM O COAepsKaHuM HOPM
MHOCTPAHHOTO IpaBa SIBJISIeTCS] ONHMUM U3 J0Ka3aTeJIbCTB MO Jey (CTaThs



75 ATIK P®). O1ieHKa JaHHOTO A0Ka3aTeabCTBA OCYIIeCTBISIETCS CYyIOM B
COOTBETCTBUM C TipaBuaamu riasbl 7 AITIK PO.

[Ipu o1ieHKe 3aKI0YEHNS IKCIIEPTA CY[, YIUThIBAET HAIMYMe B HEM CChIJIOK
Ha HOPMbI MHOCTPAHHOTI'O IIpaBa, MPaKTUKY X OPULIMATBbHOTO TOTKOBAHMS
U TIPUMEHeHUsI, BK/II0Uasi pa3bsCHEHUS CYIeOHbIX MHCTAHIINIA, TTPUMePbI
paspelieHns: CXOAHbIX KOHGIMUKTHBIX CUTyal[ Ui, BBIAEPXKKYM U3 TTPABOBOM
IOKTDVHBI.

3ak/ueHye 3KcrepTa He IPU3HAeTCsI OTHOCMMBIM U JOITYCTUMbIM
IlOKa3aTeabCTBOM, eC/Ii OHO TIpeJiCTaB/isieT co60i aHa/IN3 OTHOIIeHN
CTOPOH U IIpefCTaBIeHHBIX I10 Aey A0Ka3aTeabCTB (cTaTby 67, 68 AIIK PO).

ITo pe3yJbTaTaM OLI€HKIM 3aKJII0UYEeHM SKCIIepTa Cy[ AeiaeT BbIBOMO O
BO3MOJXHOCTHM YCTaHOBJIEHUS COOEP>KaHMA HOPM MHOCTPAHHOTIO ITpaBa,
nmogJjieKammx IIpyMMeHEHUIO ITPY pa3pelleHnN aeJa.

O6ecrieunTebHbIe MePBI 10 AeaM 00 SKOHOMUUECKHUX CIIopax,
BO3HMKAIOIINX M3 OTHOIIEHMIT, OC/IOXKHEHHBIX MHOCTPAHHBIM 37IEMEHTOM

47. Ilpy ipuMeHeHUY apoUTpaKHBIMU CyIaMU MpeABapUTeTbHbIX
obecrmeunTenbHbIX Mep (YacTy 1, 2 cratby 99 ATIK P®), HampaBIeHHbIX Ha
obecrieyeHne UMYILIECTBEHHBIX MHTEPECOB 3asIBUTEJIS 10 CIIOpaM C
y4acTueM MHOCTPaHHBIX JIULI, CJIefyeT YUUTBIBATh HOPMbI MeXIYHAPOIHBIX
IOTOBOPOB U IpaBujia KOMIETEeHIMM, YCTAHOBJIEHHbIE CTaThsIMU 247, 248,
249 ATIK PO.

48. B cooTBeTcTBUM C TTOIokeHUsIMu pasena V ATTIK PO apoutpaskHbie
CyAbI IPUHMUMAIOT MpeiBapuUTeIbHbIe 00ecreunTeNbHbIe MephI 10 AeiaM C
yJacTveM MHOCTpaHHbIX JinIL (cTaThs 250 ATTK PO ) Mo 3KOHOMMUUYECKUM
CIIOpaM ¥ APYTrUM JiejiaM, CBSI3aHHBIM C OCYIeCTBIeHeM
MpeaIPUHUMATEbCKOM M MHO S5KOHOMMYECKO esITebHOCTU (4acTh 1
cratby 247 ATIK P®), ipu ycioBuM coOII0IeHST KpUTepyeB I0PUCTUKIIUN,
YCTAHOBJIEHHbBIX YacTbI0 3 cTraTby 99 AIIK PO, 1 ocHOBaHMI 11
TIpUMEeHEeHUsI TaKUX Mep, YKa3aHHbIX B yacTu 2 cratby 90 ATIK PD.

49. O6ecreunTeabHbIE MEPBI 110 UCKY, pacCMaTPMBaeMOMY I10 CYIIECTBY B
CyZie MHOCTPAHHOTO roCcyapCcTBa, MOTYT ObITh MPUHSTHI apOUTPasKHBIM
cynoMm Poccuiickoit @emepaniyiu mpy Hanuumm y Hero 3¢ @eKTuBHOM
IOPUCIUKIINYI, & UMEHHO: IT0 MeCTy HaXOXKIeHMSs 3asIBUTeJIs, MO0 10 MecTy
HaXOXIeHMs IeHeXKHbIX CPeJICTB WM MHOTO UMYILECTBa, B OTHOIIEHUN



KOTOPbIX 3asdBUTEJIb XO,ELaTa];'ICTBYET O IIPUHATUN MEP I10 obecrieueHnIo
VMYIIeCTBEHHbIX MHTEPECOB, 6o 1o MeCTy HapYII€HNS IIpaB 3asdBUTEJIA.

ITpu 3TOM 3P eKTUBHOI MOKET OBITH ITPU3HAHA OPUCIUKINMS, B paMKax
KOTOPOJi 06ecIieunTeIbHbIe MePbI MOTYT GbITh GBICTPO M HAJIEXKAL MM
06pa3oM MCITOJTHEHBI. B CBSI3M € 9TUM IOPUCOUKLINSI 10 TPUMEHEHUTO
obecIieunTeIbHBIX MEpP MOKET He COBIAJATh C I0PUCIUKIINE
pPaccCMOTpPEHMSI CIIopa T0 CYLIeCTBY.

B crydae eciiu apOUTpaskHbIi Cy He 06j1aaeT KOMITETeHIIMe 1Mo
paccMOTPEHMIO OCHOBHOTIO CITOPa, 3TO He MPeMsTCTBYeT eMy IPUHSITh
obecreunTeIbHble Mephl B 00ecreueHe 1cKa, pacCMaTPMBaeMOro 1o
CYLIECTBY MHOCTPAHHBIM CYIOM.

ApOuUTpakHbIit Cy[ IpY IPUHSITUM TAKOTO PoJa obecrieunTeTbHbIX Mep
JIOJDKEH MPOBePUTh HaIMuMe Y MHOCTPAHHOIO CyAa KOMIIETeHLIH I10
paccCMOTPEHMIO JieJia 10 CYLIeCTBY CIIOpa, He HapylleHa JIn
VCKITIOUMTEIbHAs KOMIIETEHIIVST apOUTPasKHBIX CyIOB B Poccuiickoii
denepanyy pacCMOTpPeHMEM Jejla B UHOCTPAHHOM Cy[Jie.

50. ApOoUTpaskKHbIi CY[, OTKA3bIBAET B MCIIOJIHEHUY TIOPYUEHMST
MHOCTPAHHOTIO Cy/la O IPUHSATUY 00eCITeunTeTIbHbIX MEpP, HAITPaBJIeHHOTO B
MopsiAKe OKa3aHMs IpaBOBO MTOMOILMN.

[TprMeHeHMe 06ecieunTeTbHBIX MeP (PAaBHO Kak 1 BO30YKAeHMe MCKOBOTO
IIPOM3BO/ICTBA I10 3asIBJIEHNIO MHOCTPAHHOTI'O Cy/ia B MT0JIb3y KaKOTO-JI1M00
YaCTHOTO JIMIA) He BXOAUT B 06'beM B3aMMHOJi IIPaBOBOI TOMOIIIY U He
MOXKeT OBbITh OCYILECTBJIEHO B IMOPSIIKE ee OKa3aHMUs CYyIOM OTHOTO
rocyapCTBa Ha OCHOBAHMM MTOPYYEHMS Cy[a IPYTroro roCcyaapCcTBa.

Hanpumep, B cuny Cornamenust 1992 roga KOMIeTEHTHBIE CYI bl I MHbIE
OpraHbl rocyapcTs - yuacTHUKOB CoppyskectBa HesaBucumbix 'ocygapcTs
00sI3yI0TCSI OKa3bIBaTh B3aMMHYIO ITPaBOBYIO MOMOIIb. [Ipy 9TOM B3auMHOe
OKa3aHMe IIPaBOBOJ ITOMOILY BK/IOYaeT BpyuyeHye U [IePeCchblIKYy
JOKYMEHTOB U BBIIIOJITHEHME UHBIX [IPOLeCCyalbHbIX NeiiCTBUI, B
YaCTHOCTU IIPOBeieHMe 3KCIIepTU3bl, 3aC/IylIMBaHle CTOPOH, CBUAeTee,
9KCIEePTOB U Apyrux juil. OqHaKo B 00beM B3aMMHOJ IPaBOBOJi ITOMOILA
1o cratbe 5 Cornamenus 1992 roga He BXOAUT IIPUMeEHEHNE
obecreunTenbHbIX Mep WK BO30YKIeHNe MHOTO MTPOU3BO/ICTBA 110
3as1BJICHVI0 MHOCTPAHHOIO Cya.



51. ObecneunTeabHbIE MePBI IO CIIOPY, OTHOCSIIEMYCS K KOMITeTeHII UK
MHOCTPAHHOTO MeXIYHapOJHOTO KOMMepPUeCKoro apouTpaska, MOTYT ObITh
TIPUHSTBI aPOUTPAKHBIM CYIOM 10 MECTY HaXOXIEHUS WY MECTY
SKUTENbCTBA JO/DKHMKA JIMOO0 110 MeCTy HaXOXeHMsI MMYIeCTBa JOKHMUKA
(dactb 3 cratey 90 AIIK PD).

52. [IpMHATbHIE MHOCTPAHHBIM CyIOM ObecIleunTe/IbHbIe MEPHI B BUIE
3arpeTra Ha yyacTue B paCCMOTpPeHMM CIIopa B cyaax Poccuiickorii
depepaluu He MPENSATCTBYIOT apOUTPAKHOMY CYAY PaCCMOTPETh
YKa3aHHbIN CIIOP, eC/IM JaHHbBI CIIOP OTHECEeH 3aKOHOM K KOMIEeTEHILIUA
apoUTPaKHOTO Cy/ia.

3aK/JIIUUTeIbHbIE TT0JI0XKEHUS

53. B cBSI3M C TIPUHSATMEM HACTOSIIIErO MOCTAaHOBJIEHUS TIPMU3HATD He
MOAJIesKAI MU IPUMEHEHUIO

ab3aill mepBbIit TyHKTa 1, a63all epBbIii ITyHKTa 3, MIYHKTBI 5 - 7, 16 - 32
nocraHoByieHus [nenyma Boiciero Ap6utpaskHoro Cyna Poccuiickoit
®enepauyu ot 11 utoHga 1999 roga N 8 "O geiicTBUM MeXXTYHAPOLHBIX
IoroBopoB Poccuiickoit @epgepauyiy IpUMeHUTENbHO K BOIIPOCaM
apbuTpaxkHOTO mpoiiecca”;

IYHKT 32 mocTaHoBieHus [Inenyma Briciiero Ap6urpaskaoro Cyna
Poccuiickoit @emepatym ot 12 oktsi6pst 2006 roma N 55 "O nmpumeHeHUM
apoUTpaskHBIMMU CylaMM 0b6ecIieunTeIbHbIX Mep"; ab3all IeBsIThbIi MyHKTA 3
nocraHoByieHus [nenyma Boiciiero Ap6utpaskHoro Cyna Poccuiickoit
®enepauyu ot 17 dbeBpasnst 2011 roga N 12 "O HeKOTOpbBIX BOIIpOcax
npuMeHeHusT ApOUTPaKHOTO MpPolieccyaabHOTro Kojgekca Poccuiickoii
Genepauyn B pegakiuyumu @engepasibHOro 3akoHa ot 27.07.2010 N 228-®3 "O
BHECEHUM U3MeHeHU B ApOUTPaskHbIN ITPOIlecCyaqbHbI KOJEKC
Poccuiickoit ®enepauun”;

MYHKT 24 nocTaHoBeHus [Inenyma Beiciiero Ap6utpasknoro Cyzna
Poccuiickoit @emepauyu ot 25 gekabps 2013 roga N 99 "O
MPOLLEeCCYAJIbHBIX CPOKAX".

[Tpencenarens BepxosHoro Cyna
Poccuiickoit @emgepaniu
B.M.JIEBEJIEB



Cexpetapsb [Tnenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit @enepatimmn
B.B.MOMOTOB



