MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
oT 17 mapra 2004 r. N 2

O [TPUMEHEHUU CYZIAMU POCCUMCKON ®ETEPALIVIN
TPYIOBOI'O KOJEKCA POCCUNCKOM ®EOEPALIVU

B cBs13M ¢ Bommpocamy, BO3HUKIIMMMU Y CYAOB IIpU MpuMeHeHun TpymoBoro kogekca Poccuiickoii
deneparun, BBeieHHOTO B AeiicTBue ¢ 1 despasnst 2002 rona, [nenym BepxosHoro Cyma Poccuiickoit
denmepalviy B LeJiIX obecrieueHus IpaBWIbHOIO IPMMEHeHMs MOJIOKeHMIT Ha3BaHHOro Komekca mmpu
paspelieHy TPYAOBbIX CIIOPOB MOCTAHOBIISIET AATh CyIaM C/IeAyIol1e Pa3bsICHEHNS

[TogBeOMCTBEHHOCTD U MOACYTHOCTb TPY/IOBBIX JIEJI.
O6miye mpaBuja paspemieHns CyiaMy TPYIOBbIX CIIOPOB

1. B cuny mynkra 1 yactu 1 cratbeu 22 [TIK P® u crateit 382, 391 Tpynosoro kogekca PO (ganee - Kogexc,
TK P®) mena o criopaM, BO3HUKIINUM U3 TPYJOBbIX ITPABOOTHOILIEHM, TOABEJOMCTBEHHBI CyjaM 001
IOPUCAUKIIVNA.

VUUTBIBAsI 3TO, IIPU MIPUHITUM MICKOBOTO 3asIBJIEHUS CYyIbe HEOOXOIMMO OIpPeIeIUThb, BHITEKAET JIM CIIOP U3
TPYIOOBBIX ITPaBOOTHOIIIEHMUIA, T.€. U3 TAKMUX OTHOLIEHMII, KOTOPbIe OCHOBAHbI Ha COIJIAIIEHUM MEXKIY
paboTHMKOM M paboTomaTesieM O TMYHOM BBIMTOJHEHMY pabOTHUKOM 3a IIATy TPYI0BOM QYHKLIUM
(paboThI IO HOMKHOCTY B COOTBETCTBUM CO IITATHBIM pacryucaHueM, mpodeccuu, CrieluaabHOCTH C
yKasaHueM KBaanduKayy; KOHKPETHOTO BMIa IIOpyYyaeMoii pabOTHMUKY PabOThI), MOTUMHEHUM PAOOTHMKA
MpaBWJiaM BHYTPEHHETO TPYJOBOTO pacIiopsiaKa rpu obecrneueHny paborogaTeneM yCJIOBUi Tpyaa,
MpelyCMOTPEHHBIX TPYAOBBIM 3aKOHOIATEIbCTBOM U MHBIMM HOPMAaTUBHBIMM ITPaBOBbBIMU aKTaMM,
KOJUIEKTMBHBIM JIOTOBOPOM, COTJIAIIEHMSIMM, TOKQJIbHBIMM HOPMATUBHBIMM aKTaMU, TPYIOBBIM JOTOBOPOM
(craths 15 TK P®), a TakKe MOACYAHO JIX €10 JaHHOMY Cyay.

A63alibl TpeTuit - mATHIN UCKII0UYeHbI. - [IocTaHoBeHMe [IneHyma BepxoBHoro Cyma P® ot 28.09.2010 N
22.

Ec/iv BO3HUK CITOp 110 TOBOY HEMUCIIOHEeHNS MO0 HeHajieskallero MCIoaHe s YCI0BUI TPYA0BOTO
IIOTOBOPA, HOCAIMX IPAKAAHCKO-TIPABOBOI XapaKTep (HarpuMmep, O IpeaoCcTaBIeHUM KUI0TO
TOMeIIleHMs, O BbIIJIaTe pabOTHMKY CYMMbI Ha IPUOOpeTeHMe SKUIOTO ITOMEeIeHMsT), TO, HeCMOTPSI Ha TO,
YTO 5TU YCJIOBUS BKIIKOUEHBI B COZIep>KaHMe TPYAOBOTIO JOTOBOPA, OHU IO CBOEMY XapaKTepy SIBJSIIOTCS
rpaskgaHCKO-TTPaBOBbIMM 00s13aTeIbCTBAaMM paboToAATe IS 1, CIe0BaTe/bHO, MMOCYJHOCTh TAKOTO CIIopa
(paiiloHHOMY CyIy MJIM MUPOBOMY CyIb€) CJIeAYeT ONpee/siTh MCXOMAS U3 OOIIMX MPaBuUJl OTIpeaeIeH s
TMOACYAHOCTU A eJ1, YCTAHOBJIEHHBIX cTaThbsIMy 23 - 24 [TIK PO.

Iena o mpu3HaHMM 3a6aCTOBKM HE3aKOHHO MOICYIHbI BEPXOBHBIM CYIaM PeCITyOJIMK, KpaeBbIM,
06JIaCTHBIM CyJaMm, CyAaM roposioB dbeepaabHOr0 3HaAUeHMs, CyIaM aBTOHOMHO 06/1aCTY ¥ aBTOHOMHBIX
OKpYyTOB (YacTb yeTBepras ctatby 413 TK POD).

2. YunTbiBas, uTo ctaThs 46 Koucturyuuu Poccuiickon @enepaiuy rapaHTUPYET KaXKAOMY MPaBo Ha
cynebnyto 3amuTy 1 Kogekc He comepsKUT OJIOKEHU I 06 00513aTe/TbHOCTHU ITPeaBapUTETbHOTO
BHeCyHe6HOro mopsiika paspelieHus TPyA0OBOTO CIIopa KOMUCCHeT IO TPYAOBbIM CIIOpaM, JIUIIO,
cuMTalollee, YTO ero mpaBa HapyIlIeHbl, 0 COOCTBEHHOMY YCMOTPEHMIO BbIOMpAeT CII0co6 paspemnieHust
MHIVBUAYAJILHOTO TPYIOBOIO CIIOpa U BIIpaBe MO0 mepBOHAYaIbHO OOPATUTHCS B KOMUCCHUIO 10
TPYLOBBIM CIIOpPaM (KpoMe JeJl, KOTOpbIe paCCMAaTPUBAIOTCSI HEIIOCPEACTBEHHO CyIOM), a B C/ydae
HeCor/acus C ee pelieHueM - B Cy[, B AeCSITUAHEBHbBIN CPOK CO JHSI BpYYeHUsI eMy KONIUM pelieHnst
KOMUCCHUM, TNO0 cpa3y oO6paTUThCs By (cTaThs 382, yacTb BTopas ctatbyu 390, ctarthbst 391 TK PD).

Eciiu MHOVMBUAYya/IbHbBIN TPYAOBOV CIIOP HE paCCMOTPEH KOMUCCHEN 10 TPYA0BbIM CIIOpaM B
necsITUTHeBHBI CPOK CO AHS oAUy pabOTHMKOM 3asiBIeHUs, OH BIIpaBe NlepeHecT ero pacCMOTpeHMe B
Cy[L (4acTb BTOpas cratby 387, yacThb nepsas cratby 390 TK PO).



3. 3asgBiieHMe pabOTHMKA O BOCCTAHOB/IEHUM Ha paboTe 1MoJaeTcsl B paiiOHHbIN CyJl B MECSTYHbIN CPOK CO
IHSI BpYYEHMSI eMY KOIUM TIpMKa3a 06 YBOJIbHEHUM WIIM CO THSI BbIAAUM TPYIAOBO KHMKKY, MO0 CO THS,
Korga paboTHMK OTKa3ajcsl OT MOyYeHMs TprKasa 06 YBOJIbHEHUM WM TPYIOBOI KHMUXKKH, @ O
paspelieHU MHOTO MHAUBUAYATbHOTO TPYJOBOTO CIIOPa - B TPEXMEeCSIUHbIN CPOK CO JHS, KOTJIa paO0OTHUK
y3HaJI UJIM JOJIKEH ObLI Y3HATh O HapyIlleH!M CBOEro IMpasa (dacTh rnepsas cratby 392 TK PO, ctaTbs 24
[TIK PD).

4. TIo cmpicy noamyHkTa 1 myHkra 1 cratey 333.36 yactu BTOpoit Hanorosoro kopekca Poccuiickorii
®eneparyy u craTby 393 TK PO paboTHMKY TP 0OpalieHNH B CYI, C MCKaMy O BOCCTAHOBJIEHMM Ha
paboTe, B3bICKAaHMM 3apabOTHOI TJIATHI (IeHEXKHOTO COAeP KaHMsI) U MHBIMY TPe6GOBaHUSIMM,
BBITEKAIOIIMMM U3 TPYIOBBIX OTHOIIIEHUIA, B TOM YMCJIe 110 TTIOBO/TY HeBbITIOTHEHMS 100 HeHaieXXallero
BBITIOJTHEHMS YCJIOBMIT TPYAOBOTO IOTOBOPA, HOCSIIUX IPaskIaHCKO-TPaBOBOI XapaKTep, 0CBOOOKIAI0TCS
OT YIUIAThI CyJIeOHBIX PACXO/IOB.

5. Cynbsi He BIIpaBe OTKa3aTh B MPUHSATUM MCKOBOTO 3asBJIeHMS TI0 MOTMBAM IPOITyCcKa 6e3 yBaskUTeNbHbIX
MIPUYMH CpOKa obpalneHust B cyx, (4acTu repBas u Bropast ctatby 392 TK P®) uau cpoka Ha o6kajioBaHMe
peleHrss KOMUCCUM TI0 TPYIOBBIM criopam (yacTh BTopas ctatbu 390 TK PD), Tak kak Kogekc He
MpeaycMaTpUBaeT TaKOi BO3MOXKHOCTHU. He SIBJITeTCS MpensiTCTBYEM K BO36YKIEHMIO TPYIOBOTO Jiesia B
cyze ¥ pellieHMe KOMUCCUM 110 TPYAOBBIM CIiopam 06 0TKa3e B yIOBIeTBOPeHUM TpeboBaHMSI pabOTHMKA B
CBSI3M C IIPOITYCKOM CPOKa Ha ero NnpeabsiBlIeHueE.

Vcxoms u3 cogepskaHust ab3aiia mepBoro yactu 6 cratey 152 I'TIK P®, a Takke yactu 1 cratbu 12 I'TIK PO,
COTJIaCHO KOTOPOJ MpaBOCyAMe IO TPaskIaHCKUM JAelaM OCYIeCTBIISIeTCSI Ha OCHOBE COCTSI3aTe/IbHOCTU U
paBHOIPaBUSI CTOPOH, BOIIPOC O MPOITyCKe UCTIIOM CPOKa 0OpalleHus B Cy[; MOKET pa3peliaThCs CyI0M
MIpU YCIOBUM, €Ci 06 ITOM 3asIBJIEHO OTBETUMKOM.

[Tpu moAroToBKe Jesia K CyaebHOMY pa3oupaTebCTBY HEOOXOAMMO UMETh B BUY, UTO B COOTBETCTBUMU C
yacThio 6 ctatby 152 ['TIK PO Bo3pakeHe OTBETUYMKA OTHOCUTEIBHO MTPOITYyCKa UCTIIOM 0e3 YBaKUTETbHbBIX
MIpUUYMH CpOKa obOpalieHust B Cy[, 3a pa3pelieHueM UHAMBUAYAIbHOTO TPYAOBOTO CIIOpa MOKET ObITh
paccMOTpeHO Ccyabeit B IpeiBapuUTeIbHOM CyfeOHOM 3acenanuu. [[py3HaB MPUUMHBI IPOITyCKa CPoKa
YBOKUTENbHBIMY, CYAbs BIIPaB€ BOCCTAHOBUTD 3TOT CPOK (YaCThb TPEThs cTaTby 390 1 4aCThb TPETbSI CTATbU
392 TK P®). YcTaHOBMB, UTO CPOK 06paIieHus B CYA, IIPOMYIIeH 63 YBaKUTENbHbBIX TPUUYMH, CYIbsI
MIpMHMMaeT peliieHNe 06 0TKa3e B MCKe MMEeHHO I10 3TOMY OCHOBaHUIO 6e3 MCCaef0BaHMs MHBIX
(dakTuuecknx 06CTOSITENIbCTB MO ey (ab3al BTopoit uactu 6 ctatby 152 I'TIK PD).

Ec/in ke OTBETUMKOM CeIaHO 3asiBjieHMe O MIPOIYCKe UCTIIOM Cpoka obpaliieHus B Cy[I, (YacTy mepBasi u
BTOpas ctatbyu 392 TK PD) unu cpoka Ha o6kajioBaHMe pelleHMs] KOMUCCUY TI0 TPYAOBBIM CITOpaM (4acTh
BTOpas ctatby 390 TK PD) roce Ha3HaUeHMS Jiea K cyae6HOMY pa3oupaTenbeTBy (cTaThs 153 I'TIK PD),
OHO pPacCMaTPUBAETCs CyJIOM B XOJie CyeOHOro pa3bupaTesbCTBa.

B KauecTBe YBaXXUTEIbHBIX PUYMH ITPOITyCKa CpOKa 0OpaIeHus B CyJ MOTYT paclieHUBAThCS
00CTOSITETBCTBA, MPEMSITCTBOBABIIINE JAHHOMY PAOOTHMKY CBOEBPEMEHHO 00PATUTHCS C MICKOM B CY, 3a
paspelieHyeM UHAMBUAYAJIbHOTO TPYLOBOTO CIiopa (Harmpumep, 601e3Hb UCTIA, HAXOXKIEeHME ero B
KOMaHIMPOBKe, HEBO3MOKHOCTD 0OpaIleHus B Cy/I BCJIEACTBYE HEIIPEOSOIMMOI CUIIbI, HEOOXOOMMOCTD
OCYILeCTBJIEHMS YX0/a 3a TSKeI000/IbHBIMY UJIEHAMM CEMbH).

6. B 11es151x HanboJIee OBICTPOTO paspeleHns BO3HUKIIEro TPYIOBOTO CIIOpa ¥ BOCCTaHOBIEHUS
HapyIIeHHbIX UM OCIIapMBaeMbIX IIPaB UCTIIA 6e3 pacCMOTPEeHMS CyIOM JieJia 0 CYIeCTBY CyAbe
HeOoOXOAMMO MMPUHUMAThH Mepbl K IPUMUPEHMI0 CTOPOH (cTaTby 150, 152, 165, 172 u 173 I'TIK P®D).

7. O6paTUTh BHUMAaHMeE CyJJ0B Ha HEOOXOMMOCTb CTPOTOTO COOJIIOIeH NS YCTAaHOBIeHHbIX cTaThei 154 TTIK
P® cpokoB paccMoTpeHUs TPYAOBBIX Oeil. [Ipu 3ToM clielyeT UMETh B BUAY, UTO Jejia O BOCCTAHOBJIEHUM HA
paboTe TOKHBI OBITh PACCMOTPEHBI CYIOM 10 MCTEeUEHMST MeCsIia, a Jiejia 10 APYTUM TPYAOBbIM CIIOpaM -
IO UCTeUeHMS IBYX MeCsLeB CO OHS MOCTYIUIEH S 3asiBJIeHUs B Cy,. B yKa3aHHbIe CPOKM BKIOYAETCS B TOM
yicie ¥ BpeMsi, Heo6xoaumMoe 17151 IOATOTOBKM Jieia K cyae6HoMYy pa36upaTenbcTBy (ri1asa 14 [TIK PO).



Bmecte ¢ Tem B cvty yactu 3 ctatby 152 I'TIK PO 1o ¢/105KHBIM JieJ1aM C Y4eTOM MHEHMSI CTOPOH CyIbsI
MOXKeT Ha3HAUUTh CPOK ITPOBeieHNS ITPeIBAPUTENIHHOTO CYyNeOHOTO0 3acefaHMsl, BBIXOISIIMIA 3a TIPe/IeJIbl
YKa3aHHBIX BbIlIe CPOKOB.

8. IIpu paspelnieHn TPyLOBBIX CIIOPOB CyAaM CjiefyeT UMETh B BUAY, UYTO B COOTBETCTBUM CO craTheli 11 TK
P® HopMbI 3TOr0 Komekca pacnpocTpaHsSIOTCS Ha BCeX pabOTHMKOB, HAXOASIIIMXCSI B TPYIOBBIX
OTHOIIEHUSX C PaboTOmaTeIeM, ¥ COOTBETCTBEHHO ITOJIeKAT 00sI3aTe/IbHOMY ITPMMEHEHMI0 BCeEMU
paboToparensiMu (I0pUAMIECKUMU WM GU3MUECKUMMM JIMIIaMM) HEe3aBUCYMO OT MX OpraHM3aIMIOHHO-
MpaBoOBbIX (OPM U (HOPM COOCTBEHHOCTH.

TpynoBoit kogekc PO He pacrmpocTpaHsieTcs] Ha BOGHHOCTYKaLMX ITPY UCTIOTHEHUYM UMY 00s13aHHOCTeI
BOEHHO CJTy>KOBI, WIEHOB COBETOB AMPEKTOPOB (HAO/I0JaTeIbHbIX COBETOB) OpraHu3aluii (3a
MCKITIOUEeHMEM JINII, 3aK/TIOUMBIINX C JaHHOJ OpraHu3alyeii Tpya0BOil TOroBoOp), NI, paboTamMx Ha
OCHOBAHMM JOTOBOPOB I'PakAaHCKO-TIPaBOBOIr0 XapaKTepa, APYTIUX JIUII, eCJIX 3TO YCTAHOBJIEHO
(denmepanmbHbIM 3aKOHOM, KpOMe C/TyyaeB, KOT/la BblllleyKa3aHHbIe NI B ycTaHOBJIeHHOM Kogekcom
MopsiIKe OJTHOBPEMEHHO He BBICTYIAIOT B KaUeCTBe paboTomaTesei uianu ux npeacTaBuTeseii (4acTb
BocbMag ctatbu 11 TK PD).

Ec/in Mexkmy cTOpoHaMM 3aK/II0UeH IOTOBOP IPaskIaHCKO-IIPAaBOBOr0 XapaKTepa, OJJHAKO B X0/ e CyAeOHOro
pa3oupaTenbCcTBa OyIeT YCTAaHOBJIEHO, YTO STUM JOTOBOPOM (HDaKTUUYECKU PErYIUPYIOTCS TPYOOBbIE
OTHOIIIEHMSI MeKIY PaOOTHMKOM M paboTomaTesieM, K TAKMM OTHOLIEHMSIM B CUJTY YaCTV YeTBEPTOJ CTaThy
11 TK PO momKHBI IPUMEHSITHCS IMTOJIOKEHMS TPYAOBOTO 3aKOHOAATEIbCTBA M MHBIX aKTOB, COAEPsKaIINX
HOPMBI TPYIAOBOTO ITpaBa.

9. IIpu paccMOTpeHNM TPYAOBBIX [IeJI CYyy CAeIyeT YUUThIBATh, UTO B CUTy yacTeit 1 m4 cratbu 15, cTaThu
120 Konucrutyruu PO, crateu 5 TK PO, yactu 1 cratbu 11 I'TIK PO cyn 06s13aH pa3peniaTh aeia Ha
ocHoBaHuM Kouctutyuun PO, Tpygosoro komekca PO, npyrux denepasibHbIX 3aKOHOB, MHBIX
HOPMAaTUBHBIX IIPaBOBbIX aKTOB, COJlEep KalllX HOPMbI TPYAOBOTO IIpaBa, a Takske Ha OCHOBAaHUM
001IenpU3HAHHBIX IPUHIMIIOB ¥ HOPM MEKIYHAPOIHOTO ITpaBa M MeXIYHAPOAHbIX IOTOBOPOB
Poccuiickoit @enepaiiniy, IBASIOMIMXCS COCTABHONM 4aCThIO €e ITPaBOBOI CUCTEMBI.

Eciu cyp nipu paspelieHnn TPyAOBOTO CIIOpa YCTAHOBUT, UTO HOPMATUBHBIN ITPABOBOI aKT, MOJIEXKAIIMIT
MpMMeHeHNIO0, He COOTBETCTBYET HOPMAaTUBHOMY ITIPaBOBOMY aKTy, MMeEOIeMY O0JIbIIYI0 I0PUINUECKYIO
CUITY, OH TIPUHUMAET pellleHNe B COOTBETCTBUM C HOPMATUBHBIM IIPABOBBIM aKTOM, UMEIOIIUM
HaMOOJIBIIYIO I0PUINYECKYIO CUTY (4acTh 2 ctaTby 120 Konctutyryy P®, yactb 2 cratby 11 TTIK PO,
cratbst 5 TK PD). I[Tpy 3TOM HEO06XOIMMO MMETDb B BUIY, UTO €C/IM MEXAYHAPOIHBIM JOTOBOPOM
Poccuiickoint @enepaunm, peryaMpyoluM TPyA0Bble OTHOILLIEHMS, YCTAaHOBJIEHBI MHbIE IIPaBuiia, YeM
penyCcMOTpPeHHbIe TPYAOBBIM 3aKOHOLATEJILCTBOM U MHBIMU aKTaMU, COepsKallMMU HOPMbI TPYZOBOTO
MpaBa, TO Cy[ IIpUMeHsIeT IpaBuia MeXXIyHapoaHOro JoroBopa (dactb 4 cratby 15 KoHctutyuum PO,
yacTb BTopas ctatbyu 10 TK P@, vacTte 4 crateu 11 I'TIK PO).

[Tpu paspenieHUM TPYJOBbIX CIIOPOB Cy/laM HEOOXOAMMO YUUThIBATh pasbsicHeHus [IneHyma BepxoBHOro
Cyna P®, nannbie B [ToctaHOBIeHMSIX OT 31 OKTs16pst 1995 1. N 8 "O HEKOTOPBIX BOMpOCaX MPUMeHEHUST
cynmamu Korcturyumm Poccniickoit @emepanyy mpu ocyiiecTBaeHuy npaBocyaust” 1 ot 10 oktssopst 2003 r.
N 5 "O nmpuMeHeHUM cygamMu o01Ieli I0PUCIUKLINM 00LePU3HAHHBIX TPUHIIUIIOB M HOPM
MEeXIYHapOLHOTO IIPaBa U MeXIYHAPOAHBIX TOTroBOPOB Poccuiickon @enepanum’”.

3akauyeHne TPpyaoBOI'O AOTroBOpa

10. TIpu paccMOTpeHUM CIIOPOB, CBSI3aHHBIX C OTKA30M B IIpMeMe Ha paboTy, He0OXOAMMO UMETb B BULY,
YTO TPy, CBOOOIEH U KasKAbIi MMeeT IPaBo CBOOOIHO PaCIiOPsIKaThCSI CBOMMM CIIOCOOHOCTSIMM K TPYY,
BBIOVPATH POJI, IEeSITeTbHOCTU U Mpodeccuio, a TakKe MMETb paBHbIe BO3MOXKHOCTY IIPY 3aK/II0OUEHUN
TPYAOBOTO AOTOBOpA 6€3 KaKO¥-11MO0 AMCKPUMUHALIVY, T.€. KAKOTO ObI TO HY OBLJIO TIPSIMOTO MUJTU
KOCBEHHOTO OTpaHMYeHMsI TIpaB Wi YCTAHOBIEHUS MPSIMbIX MJIM KOCBEHHBIX TTPEMMYIIEeCTB IIPU
3aK/II0YE€HNM TPYJOBOTO AOTOBOPA B 3aBUCHMMOCTU OT I10J1a, pachl, IIBeTa KOXM, HAI[MOHATbHOCTH, SI3bIKa,
MIPOMCXOKAEHMSI, UMYIILECTBEHHOT0, CEMEITHOT0, COIMaJIbHOTO U TO/KHOCTHOTO ITOJIOKEeHMs, BO3pacTa,



MeCTa XUTEJIbCTBA (B TOM UMCJIe HAIUYMS WU OTCYTCTBUS PErUCTPalyy 10 MeCTY XKUTEIbCTBA N
MpebbIBaHMS), & TAKKE APYTUX OOCTOSITENBCTB, HE CBSI3aHHBIX C IeJIOBBIMM KauecTBamMu PabOTHMUKOB, 3a
MCKI/IIOUeHMEeM CJTyyaeB, TpeayCMOTPeHHbIX efnepanbHbIM 3aKOHOM (ctaTbu 19, 37 Koncturtyiun PO,
cratbu 2, 3, 64 Kogekca, cratbst 1 KouBenmyyu MOT N 111 1958 r. o gucKpuMMHaLIUM B 06/1aCTU TPya U
3aHATHUI, paTuduipoBanHoi Ykasom IIpesunuyma BepxoBHoro CoBeta CCCP ot 31 ssuBaps 1961 1.).

Mexay TeM Ipu paCCMOTPEHUM Jle/1 JaHHOM KaTerOpUM B 1LeJISIX ONTUMAaJIbHOTO COTJIACOBAHUS MHTEPECOB
paboTomaTess U XA, KeIaollero 3akaYnTh TPYA0BO JOTOBOP, ¥ C yYeTOM TOTO, YTO UCXO/IS U3
comepskaHust ctaTtby 8, yactu 1 cratby 34, yacteit 1 u 2 cratbu 35 KoHctutyuyy P® u ab3aiia BTOporo
yacTu repBoii ctatby 22 Komekca pabotrogaress B Leasix 3PGeKTUBHO SKOHOMUYECKOI AesITeTbHOCTU U
palMOHAJILHOTO YIIPABIEHMS UMYILLECTBOM CaMOCTOSITEIbHO, IO, CBOI0 OTBETCTBEHHOCTD IIPMHMMAET
HeoOX0IMMbIe KaZpoBble pemeHust (Iog00p, pacCTaHOBKA, YBOJIbHEHME MMEPCOHAA) U 3aKII0UeHMe
TPYZOBOI'O AOTOBOPA C KOHKPETHBIM JIMLIOM, UILYIIUM PaboTYy, IBJISIETCS IIPaBOM, a He 00S13aHHOCTbIO
paboTopares, a Takxke TOro, uTo Kogekc He comepsKUT HOPM, 00SI3bIBAIOIINMX paboToHaTe s 3all0/IHSITh
BaKaHTHbIE JO/DKHOCTY MM paboThl HEMeJIEHHO 110 Mepe X BO3SHMKHOBEHMSI, HeOOX0IMIMO ITPOBEPUTh,
Ienajyioch M paboTomarenaeM npeaaokeHye 06 MMEIOIIMXCST Y HETO BaKaHCUSIX (HaIlpuMep, COOOIeHe O
BaKaHCUSIX MepelaHo B OpPTaHbl CIY>KObI 3aHSITOCTHM, TIOMEIEHO B TazeTe, 00bSIBIIEHO 110 Paauo, OTIalleHO
BO BpeMsI BBICTYIUIEHMIA TTepe, BBIITYCKHUMKAMM YU4eOHbIX 3aBeJeHN I, pa3MellleHO Ha TI0CKe 00bsIBIIEHMIA),
BEJIMCh JIV TIePETrOBOPHI O IpyUeMe Ha paboTy ¢ JaHHBIM JIMIIOM ¥ 110 KAKMM OCHOBAaHMSIM €My ObLIO
OTKa3aHO B 3aK/IIOUYEHUU TPYAOBOrO AOTrOBOpa.

[Tpu 9TOM HEOOXOOMMO YUUTHIBATh, UTO 3aIlpelaeTcsl OTKa3bIBaTh B 3aK/II0UEHMM TPYIOBOTO JOTOBOpA MO
00CTOSITEILCTBAM, HOCS MM AMCKPUMMHAIIMOHHBIN XapaKTep, B TOM YMCJIe SKeHIIMHAM 110 MOTUBaM,
CBSI3aHHBIM C O€peMEeHHOCTHIO UJIM HAJIUUMEM JIETei (YacTy BTOpasi U TpeThs cTaThy 64 Komekca);
paboTHMKAM, ITPUTJIANIIEHHBIM B MTMCbMEHHO (hopMe Ha paboTy B IOPSIKe ITepeBoAa OT APYToro
paboTomaresisi, B Te4eHMe OJHOT'0 MecsIia CO THS YBOJbHEHMS C IIPEsKHEro MecTa paboThl (4acTh YeTBepTast
craTtby 64 Kogekca).

[ToCKOJIbKY [Ie/ICTBYIOIIEe 3aKOHOAATEIBCTBO COMIEPKUT JIUIIb IIPUMEPHBIN ITepedeHb MTPUUMH, TI0 KOTOPBIM
paboTomaTesib He BIIpaBe OTKAa3aTh B IpyeMe Ha paboTy JIMILy, UIyIeMy paboTy, BOIIPOC O TOM, MMeJia JIn
MeCTO AMCKPUMMHAIMS TIPY OTKa3e B 3aK/II0UEHUY TPYAOBOTO IOTOBOPA, peliaeTcsi CyAoM Ipu
paccMOTpeHUM KOHKPETHOTO Jiea.

Ecin CyaoM 6y,ueT YCTaHOBJIEHO, UTO pa6OTO,E[aTe.TIb OTKa3aJl B IIpueMe Ha pa60Ty 110 O6CTOHTEHI)CTB8M,
CBsAI3aHHBIM C OE€/JIOBbIMU KadeCTBaMIM JaHHOT'O pa6OTHI/IKa, TaKOil 0TKa3 SIBJISIeTCS 000CHOBAHHBIM.

I[Tox mesioBpIMM KauecTBaMM pabOTHMKA C/ielyeT, B YaCTHOCTH, TOHUMATh CIIOCOOHOCTY (GMU3MYECKOro JIUIa
BBITIOJTHSITD OMpeAeIeHHYIO TPYIOBYIO0 (PYHKIIMIO C YYETOM MMEIIINXCS Y Hero rnmpodeccruoHaabHO-
KBaJM(UKaAIMOHHBIX KaueCcTB (HalpuMep, HaJinuue onpeaeieHHoi npodeccun, CrenaabHOCTH,
KBanuduKaum), IMYHOCTHBIX KaueCTB paboTHMKA (HallpUMep, COCTOSIHME 3[I0POBbS, HaIu4me
ompee/IeHHOTO YPOBHSI 00pa30BaHMsI, OTIBIT pabOThI 110 JAHHO CrelMaabHOCTH, B JAHHO OTpacin).

Kpome Toro, paboTomaTesib BIIpaBe MPeIbIBUTH K JIUILY, IPETEHIYIOIeMY Ha BAKaHTHYIO JO/DKHOCTD MU
paboTy, 1 uHble TpeboBaHMsI, 06sI3aTeIbHbIE 1151 3aKTI0UeHMST TPYJ0BOTO JOTOBOPA B CUJTY IIPSIMOTO
npeamcanus hemepaabHOrO 3aKOHA, MO0 KOTOpble HEOOXOAM MBI B IOTIOHEHME K TUIIOBBIM WU
TUMMYHBIM ITPO(eCccroOHaTbHO-KBAIM(PUKAIIVMOHHBIM TPeOOBAHMSIM B CUTY CIIeUUGUKA TOW UM MHOI
paboThI (HarpuMep, BaajieHue OJHMUM WJIY HeCKOJbKMMM MHOCTPAHHBIMM SI3bIKaMM, CITOCOOHOCTh paboTaTh
Ha KOMITIbIOTEpE).

11. O6paTuUTh BHMMaHMeE CYIOB Ha TO, UTO OTKA3 paboTomaTelIs B 3aK/II0UEHNI TPYIOBOTrO JOTOBOPA C
JIAIIOM, SIBJISIIOLIMMCS TpaskaaHMHoOM Poccuiickoit @emepaiiyiy, 10 MOTUBY OTCYTCTBMS Y HETO peTUCTpaLU
10 MEeCTY JKUTEeJbCTBA, TPeObIBaHUS MUJIM TI0 MeCTy HaXOXIeHMs paboToaaTe s SIBsIeTCSI He3aKOHHbIM,
MOCKOJIbKY HapyIIaeT MpaBo rpaxknad Poccuitckoit @emepaliny Ha CBOOOTY IepeaBMsKeHMSsI, BBIOOp MecTa
MpeObIBAHMS U JKUTEJIbCTBA, rapaHTupoBaHHOe KoHctutyimeit PO (dacth 1 ctaTtby 27), 3aKOHOM
Poccuiickoit ®emeparium ot 25 mionst 1993 r. N 5242-1 "O nmpaBe rpakgan Poccuiickoit @emepatinm Ha
CcBOOOMY IepeABIKEHMSI, BBIOOp MecTa IIpeObIBaHMS M XKUTEIbCTBA B Ipeaenax Poccuiickoit demepaunn’, a



TaKKe MPOTUBOPEUUT YaCTU BTOpoit ctaThy 64 TK PO, 3ampeniaioieil orpaHMYMBaTh MpaBa Uin
yCTaHAB/IMBATh KaKue-aM00 MperMyIecTBa Py 3aKIIYEeHNI TPYA0BOT0 JOroBOpa Mo YKa3aHHOMY
OCHOBaHMIO.

12. CymaM HeoO6XOAMMO UMETh B BUIY, YTO TPYOBOI JOTOBOP 3aK/II0UaeTCsl B MMChbMEHHOI hopMe,
COCTaBJISIETCS B IBYX 3K3eMIIsApax (€C/IU TPYA0BbIM 3aKOHOAATEIbCTBOM WJIM MHBIM HOPMATUBHBIM
MPaBOBLIM aKTOM, COZepyKallyM HOPMBbI TPYA,0BOTO IIpaBa, He IIPpeLyCMOTPEHO COCTaB/IeHEe TPYLOBbIX
IIOTOBOPOB B 060/IbIIIEM KOJINYECTBE 3K3eMIUISIPOB), KaXKIbIi 13 KOTOPBIX MOAIMCHIBAETCSI CTOPOHAMM
(uactu repBasi, TpeThbs ctaThy 67 TK PO). [Ipmem Ha paboTy ohopMIISIeTCsT TPUKa30M (pacIiopssKeHeM)
paboTomaTessi, comepskaHue KOTOPOTO IO/KHO COOTBETCTBOBATD YCJIOBUSIM 3aK/JII0UEHHOTO TPYI0BOTO
nmoroBopa (dacTb repBasi ctatby 68 TK PD). [Ipukas (pacropsskeHne) paboTomaTesis 0 ipueme Ha paboTy
IOJIKEH OBbITh 00bsIBIEH PAOOTHMKY MO/, POCINCh B TPEXIHEBHBIN CPOK €O MHS (aKTHUeCKOTro Havasa
paboThI (YacTh BTOpast ctaTby 68 TK PD).

Ecsiu TpymoBoit oroBop He 6611 0OpMJIeH Haajieskanum 06pa3oM, 0JHAKO pabOTHMUK IIPUCTYIIUI K paboTe
C BeZijoMa MJI1 T10 TIOPyYeHMI0 paboTomaTe s UM €ro YIIOJHOMOUEHHOTO ITpeCTaBUTeIs, TO TPYI0BO
IOTOBOP CUMTAETCS 3aKTI0UeHHBIM ¥ paboToaTe b WIM €ro YIIOJTHOMOYEHHbII MpeICTaBUTeNb 00s13aH He
MO3/IHee Tpex pabounx JHelt co AHS GaKTUUECKOro IOIyeHus K paboTe ohOpMUTh TPYOBOI TOTOBOP B
mucbMeHHOM popMe (dacTh BTopas cratby 67 TK PO). IIpu aTOM CiegyeT MMeTh B BUAY, UTO
MpeJicTaBMUTeIeM paboToaTes sl B YKa3aHHOM CJTyuyae SBJsSIeTCS JINI0, KOTOpOe B COOTBETCTBUM C 3aKOHOM,
VHBIMM HOPMATUBHBIMU IIPAaBOBBIMM aKTaMU, yUpeAUTeJIbHbBIMU JOKYMEHTaMMU I0PUAUIECKOTO IULia
(opranm3sarym) 1m60 JOKATbHBIMY HOPMATUBHBIMYU aKTaMM MUJIU B CUJTY 3aK/TIOUEHHOTO C 3TUM JIMIIOM
TPYIOOBOTO AOTOBOpPA HaJie/IeHO MOTHOMOUYMSIMU 110 HaliMy pabOTHMKOB, ITOCKOJIbKY MME@HHO B 3TOM CTyyae
npu HaKTUIECKOM JOMyIleHY paboTHMKA K paboTe ¢ BegomMa MU 1o TOPyYeHNI0 TaKOTo JIMIla BO3SHUKAIOT
Tpy#oBble oTHOIIeHMs (cTaThsi 16 TK PD) u Ha paboTomaTesst MOKeT ObITh BO3/I05KeHa 00s13aHHOCTh
0bOpMUTD TPYAOBOI AOTOBOP C ITUM PaGOTHMKOM HaJIexkallyuM 06pa3oM.

13. Pemrast Bompoc 06 060CHOBaHHOCTHM 3aK/II0UeHMsI C pabOTHMKOM CPOYHOTO TPYJOBOTO IOrOBODA,
cJlelyeT YYUThIBATh, YTO TAKOI JOTOBOP 3aK/IIOYAETCS, KOTJA TPY/AOBbIe OTHOLIEHMS HE MOTYT ObITh
YCTaHOBJIEHBI HA HEOIPe/ie/IeHHbII CPOK C YUETOM XapaKkTepa MpeACTOosIIIeil paboThl MV YCIOBUIL ee
BBITIOJTHEHMSI, B YaCTHOCTHU B CJTyYastx, IPeAyCMOTPEHHBIX YaCThIO 1epBoit ctatbu 59 TK PO, a Takke B
IOPYTUX CIydasiX, yCTaHOBJIeHHbIX KomekcoM miy nHbiMu denepaabHbIMKU 3aKOHAMU (YACTh BTOPAS CTAThI
58, yacTb nepsas cratbu 59 TK PO).

B cooTBeTCTBUM C YaCTbI0 BTOpOii cTaTby 58 TK PD B citydasx, mpefyCMOTPEHHBIX YaCThl0 BTOPOIi CTaTbyU
59 Komekca, CpOYHbIN TPYAOBO JOTOBOP MOKET 3aK/II0YaThCS Oe3 yueTa XapaKkTepa IpeIcTosIei paboThl
" YCJIOBUIA ee BbinoaHeHMs. [Ipy 9TOM He06X0AMMO MMeTh B BUIY, UTO TaKOi JOTOBOP MOXET ObITh
MIpU3HAaH IIPaBOMEPHBIM, €CJIM MMeJIOCh COTJIallleH/ e CTOPOH (Y4acTh BTopas cTaTthy 59 TK PD), T.e. eyt 0H
3aK/II0YEH Ha OCHOBe JOOPOBOJILHOTO COTJIacusi paboTHMKA U paboTomaTersl.

Ec/u cymom Ipy paspeleHni Cropa o IpaBOMepHOCTH 3aK/I0UEeHNSI CPOYHOTO TPYIOBOIO A0roBopa 6ymer
YCTAaHOBJIEHO, UTO OH 3aK/II0UeH PabOTHMKOM BBIHYKIEHHO, Cy/I IIpPUMMeHseT IpaBija JoroBopa,
3aKJII0YEHHOTO Ha HEeoIpeeIeHHbIIi CPOK.

14. B cooTBeTCTBUM C YaCThbio TepBoit ctaTby 58 TK PD cpouHbIit TPYL0BOIt JOTOBOP MOXET ObITh 3aK/TI0UEt
Ha CPOK He 6oJiee ISITH JIeT, ec/iu 6ojiee IIUTeTbHbIN CPOK He YCTaHOBJeH KogekcoM My MHbIMU
dbenepasbHbIMM 3aKOHAMMU.

I[Tpu 3aK/TIOUEHNY CPOYHOTO TPYAOBOTO IOTOBOPA C JIMIIAMM, ITOCTYIIAIONIMMM Ha paboTy B OpraHmM3aIum,
CO3JIaHHbIE HA 3aBeJOMO OIpeIeIeHHbI IePUOo, BpeMeHM MUK IJIS1 BBITTOJTHEHMS 3aBeI0MO OIpeIeIeHHOI
paboTsI (ab3ary ceabmMoii yacTy mepBoit ctatby 59 TK PO), cpoK TPyIOBOTO AOTOBOPA OIIpeIesIsieTCst
CPOKOM, Ha KOTOPbIii CO3[]JaHa TaKast opraHu3saiys. [IoaTomMmy nmpekpalieHue TpyaoBOTO JOTOBOPa C
yKa3aHHbIMM pabOTHMKAMM 110 OCHOBAHMIO MCTEUEHMSI CpOKa TPYAOBOTO JOTOBOPA MOKET ObITh
MIPON3BEeJEHO, eC/IM TaHHAsT OpPraHu3aIus AeCTBUTENbHO MTPEKpaIaeT CBOIO eSITeIbHOCTb B CBSI3U C
MCTEYEeHMEeM CPOKa, Ha KOTOPbIi OHA OblIa CO3/IaHa, VJIM JOCTYDKEHMEM 1€/, pay KOTOPOJi OHa CO3/1aHa,
6e3 mepexoza mpas ¥ 00s13aHHOCTE} B TIOPSIIKEe ITPaBOIIPeeMCTBA K ApyruM miiaM (ctatbs 61 'K PD).



Ec/iv cpOuHbIN TPYA0BOJ JOTOBOP ObIT 3aK/II0OUEH [IJIsI BHITIOJIHEHMSI OTIpe/ie/IeHHO paboThl B CIyJasXx,
KOI'/Ia ee 3aBeplieHye He MOXKeT ObITh OIlpeieJIeHO KOHKPETHOI 1aToi (a63al; BOCbMOJi YacTy ITepBoit
cratby 59 TK P@), Takoit JOTOBOP B CMJTy YacTU BTOpOit ctaTbu 79 Kozekca rpekpaiiaeTcs Mo 3aBepiieHnn
9TO¥ pabOoThI.

[Ipu ycTaHOB/IEHMM B XO/ie CyIeOHOTO pa3dupaTenbCcTBa akTa MHOTOKPATHOCTY 3aK/TIOUEHMST CPOYHBIX
TPYIOBbIX JOTOBOPOB HA HEIIPOIO/IKUTENbHbIN CPOK /1S BBITIOJTHEHUST OHO U TOM ke TPyA0Boit GyHKIMUK
CyJ, BIIpaBe C y4eTOM OOCTOSITe/IbCTB KaXKIOTO0 Jiesia MPU3HaTh TPYA0BOI JOTOBOP 3aK/II0UeHHbIM Ha
HeoIlpeJleJIeHHbIN CPOK.

15. TIpu paccMOTpeHUM CIIOPOB paGOTHUKOB, C KOTOPBIMM ObLJIM 3aK/TI0UeHbI CPOUHBIE TPYA0BbIE TOTOBOPbI
Ha CPOK JI0 ABYX MecsIIeB MO0 Ha BpeMsI BbITIOJTHEHMSI Ce30HHBIX paboT, HEOOXOAMMO YUMUTHIBATD
0COOEHHOCTY PeryIMpPOBaHMsI OTHOIIEHMI IT0 9TUM JIOTOBOpaM, YCTaHOBJIEHHbIe IM1aBamu 45 - 46 Komekca.
B yacTHOCTH, TIpU TipMeMe Ha pabOTy Ha CPOK 10 ABYX MecsiieB pabOTHUKAM He MOKeT ObITh YCTaHOBIEHO
ucnbiTaHue (ctatbs 289 TK PD); B ciiyyae JOCPOYHOI'O paCTOP>KEHUS TPYLOBOIO JOTOBOPA YKa3aHHbIE
pabOTHMKM, a TAKKe PAOOTHMKY, 3aHSThIEe HA CE30HHBIX paboTax, 00s13aHbI B MMCbMEHHOI (opme
npeayrnpeanuTbh 00 3TOM paboToAaTe s 3a TP KaJIeHAAPHbIX THS (4acThb IepBas cTaThy 292, 4acThb IepBas
cratby 296 TK P®D); Ha paboTomaTeist BO3JI0KeHa 00s13aHHOCTD IPeayIPeauTh O IIPeICTOSIIEeM
YBOJIbHEHUM B CBSI3U C JIMKBUIAI[Mel opraHu3aium, COKpaileHueM YMCJIeHHOCTY WM IITaTa pabOTHUKOB B
MMCbMEHHO¥ (hopMe MOJI, pOCHMCh: pabOTHUKOB, 3aK/IIOUMBIINX TPYIOBO TOTOBOP HA CPOK 10 ABYX
MecsIIIeB, - He MeHee YeM 3a TP KaJIeHIapHbIX THS (4acTh BTopas ctaTby 292 TK PD), a pabOTHUKOB,
3aHSITBIX HA CE30HHBIX paboTax, - He MeHee UeM 3a CeMb KaJleHJapHbIX JHe (YacTb BTOpast ctaTbu 296 TK
PD).

V3meHeHMe Tpy[0BOro AOroBopa

16. B cootBeTcTBMM cO cTaThbsamMu 60 u 72.1 TK P® paboTomaTtesb He BIpaBe TpeboBaTh OT pabOTHMKA
BBITIOJTHEHMST paboThI, HE 00YCJIOBJIEHHOV TPYIOBBIM IOTOBOPOM, KPOMeE CJIydaeB, IMPeIyCMOTPEHHBIX
KomekcoMm 1 MHbIMU deepasibHBIMY 3aKOHAMM, a TaKKe epeBOAUTh pabOTHMKA Ha IPYTYI0 paboTy
(TIOCTOSTHHYIO MJIM BpeMeHHY0) 6e3 ero M1McbMeHHOTO COTJIacusl, 3a UCK/IIOUeHeM CJTyYaeB,
MpeayCMOTPEHHbBIX YaCTSIMU BTOPOJ U TpeTbei ctaTbu 72.2 Kogekca.

[TepeBosiOM Ha APYTYI0 paboOTy CaefyeT CYUTATh MOCTOSTHHOE UM BpeMeHHOe M3MeHeHMe TPy 0BOit
byHKUMYM paboTHMKA U (WJIK) CTPYKTYPHOTO MOApa3aesieHus, B KOTOpoM paboTaeT pabOTHUK (ecn
CTPYKTYpPHOe IojpaseseHye 6bl10 yKa3aHo B TPYLOBOM JIOTOBODeE), IIPY MPOAOKEHMM PABOTHI y TOTO Ke
paboTonaTesns, a TakKe IlepeBof, Ha paboTy B PYTYI0 MeCTHOCTb BMeCTe ¢ paboTozaTteneM (YacTb IepBast
cratbu 72.1 TK PO).

ITom CTPYKTYpPHBIMM ITOpa3IeIeHUSIMM CIedyeT IOHMMAaTh KaK (GuInajbl, IpeICcTaBUTeIbCTBA, TaK U
OTAeJbl, 1lexa, Y4aCTKU U T.[I., a TIOJI, APYTOil MeCTHOCThIO - MECTHOCTD 3a IpejiesiaMi aMUHUCTPATUBHO-
TePPUTOPUATIbHBIX TPAHUIL COOTBETCTBYIONIETO HACEJIEHHOTO ITyHKTA.

17. TIpu npuMeHeHUM YacTei BTOPOI U TpeTbeit ctaThy 72.2 Kogekca, MIOMyCKaIIMX BpeMeHHbIN ITepeBof,
paboTHMKA Ha APYTYIO paboTy 6e3 ero coraacus, CyJam cjieayeT MMeThb B BUIY, UTO 00SI3aHHOCTD J0Ka3aTh
HaJIM4uMe 0OCTOSITENTbCTB, C KOTOPBIMM 3aKOH CBSI3bIBA€T BO3MOKHOCTD TAKOTO MIEPEBO/Ia, BO3/IaraeTcs Ha
paboTomaTens.

18. CymaM HeOO6XOAMMO YUUTBIBATh, YUTO B COOTBETCTBUM C YACTSIMM ITIePBOJt M YeTBEpTOi1 cTaTbu 72.1,
yacThio 1epBoit cratby 72.2 Kogekca pabOTHMK MOKET ObITh BPEMEHHO MepeBeieH Ha IPYryio paboTy
JIUIIB Yy TOTO Xe paboToaaTessi, C KOTOPbIM OH COCTOUT B TPYA,0BbIX OTHOIIIEHUSIX, M paboTa He Jo/IKHA
OBITh TPOTUBOITOKA3aHa €My I10 COCTOSTHMIO 3[J0POBbSI.

Ecsiu ipu mepeBozie Ha IPYTyI0 paboTy B cJTydae IPOCTOsT, HEOOXOAMMOCTHM ITPeJOTBPaIeHMs YHUUTOKEHUS
MY TIOPYM MMYIIECTBA JIMO0 3aMelleHNsI BpeMeHHO OTCYTCTBYIONIEro paboTHMKA PAaOOTHUK IO/DKeH OyIeT
BBITIOJTHSITh pPab0Ty 60Jiee HUM3KOI KBaTMpUKALIMU, TO TAKOI ITepeBO, B CUITy YaCTU TPeTheit cTaTby 72.2
Komekca BO3MOKEH JIUIIIb C MTMChbMEHHOTO COIIacyst paboTHUKA.



19. IIpu pa3pelieHUN Jiell, CBSI3aHHbIX C IePeBOLOM Ha APYTyi0 paboTy, He0OXOAMMO UMETh B BUAY, UTO
0TKa3 OT BbINIOJIHEHMS pabOThI IPU MlepeBojie, COBEPIIEHHOM C COOII0ieHeM 3aKOHa, IPU3HAeT s
HapylieHeM TPYI0BOI AVCIUTIIMHBI, @ HEBBIXO] HA pabOTY - MPOTYJIOM.

[Ipu 3TOM CiefyeT yUUThIBATh, UTO B CUTY ab3alia MSITOTo YacTy MepBoit ctaThy 219, 4acTu ceIbMOi CTaTbU
220 Kopmekca pabOTHMUK HE MOKET ObITh MOJIBEPTHYT AUCIUIIMHAPHOMY B3bICKAHMIO 32 OTKA3 OT
BBIMIOJIHEHMSI pabOT B C/Tyyae BOSHMKHOBEHMS OMaCHOCTY JIJIsl €r0 KM3HU U 3[I0POBbSI BCIeICTBIUE
HapylieHus TpeboBaHMIT OXpaHbI TPY/Ia, 32 UCKJIIOUEHMEM CTyyaeB, TpefyCMOTPeHHbIX dheepaabHbIMU
3aKOHaMMU, IO YCTPAHEeHUs TaKOi OMaCHOCTY MO0 OT BBITIOIHEHMUS TSKEJIbIX paboT U paboT ¢ BpeAHbIMU U
(M) OIaCHBIMMU YCIOBUSIMU TPYIA, He IIPeyCMOTPEeHHBIX TPYLOBbIM A0roBOpoMm. ITockonbky Kogekce He
COIepP>XKUT HOPM, 3alpelaiux paboTHMKY BOCIIO/Ib30BaThCsl HA3BaHHBIM IIPaBOM U TOTia, KOTia
BBITIOJIHEHME TaK1X pabOT BbI3BAHO MePeBOJOM IO OCHOBAaHMSIM, YKa3aHHBIM B cTaThe 72.2 Konekca, 0TKa3
paboTHMKA OT BpeMeHHOTrO0 IepeBo/ia Ha Jpyryio paboTy B nopsiaKke craTbu 72.2 Komekca 1o ykazaHHbIM
BbIIIle TIPUYMHAM SIBJISIETCSI 060CHOBAHHBIM.

PacTropskeHne TpynoBOTO SOTOBOPA IO COTJIAIIEHUIO
CTOpPOH (ITyHKT 1 yacTu nepsBoit cratbeu 77, ctaTbsl 78 TK PD),
BCJIe[ICTBYME OTKa3a pabOTHMKA OT POIOIKeHMSI pabOThI B CBSI3U
C MU3MEeHeHMeM OIlpefieJIeHHbIX CTOPOHAMU YCJIOBUI TPYL0BOTO
JoroBopa (ITyHKT 7 yacTu nepBoii ctatby 77 TK PO),

10 MHUITMATUBE pabOTHMKA (ITYHKT 3 YacTU
niepBoii ctatby 77, ctaTbs 80 TK PD)

20. [Ipy paccMOTpeHMUM CIIOPOB, CBSI3aHHBIX C [IpeKpaljeHeM TPYL0BOro OroBOpa I10 COrIallleHUI0 CTOPOH
(nyHKT 1 yacTu nepsoii crateu 77, ctaths 78 TK PD), cynam ciaenyeT yUUTBIBATD, YTO B COOTBETCTBUU CO
craTbeit 78 Komekca rnpu TOCTMKeHUYM AOTOBOPEHHOCTY MekIy pabOTHMKOM U paboTonaTtesieM TPyA0BOii
IOTOBOD, 3aK/II0YEHHbII Ha Heolpeie/leHHbIV CPOK, UM CPOUYHBIN TPYIOBOJ TOTOBOP MOKET ObITh
pPacTOprHyT B JT1060€e BpeMsl B CPOK, OIpeie/ieHHbI CTOpoHaMu. AHHYJIMPOBaHMe TOTOBOPEHHOCTHU
OTHOCUTEJIbHO CPOKA ¥ OCHOBAHMS YBOJIbHEHMSI BO3MOKHO JIUIIb TIPY B3aMMHOM COT/Iacuy paboTogaTess u
paboOTHMKA.

21. Pasperasi neia 0 BOCCTaHOBJIEHMM Ha paboTe JIUII, TPYAOBOJ JOTOBOP C KOTOPBIMM ObIT ITpeKpallieH 1o
MYHKTY 7 4acTy nepBoii ctatby 77 Komekca (0TKa3 OT MPOI0/KeHMs pabOThl B CBSI3U C U3MeHeHUeM
oTpelieJIeHHbIX CTOPOHAMMU YCJIOBUIA TPYLOBOTO JOTOBOPA), MO0 O MPpU3HAHUM He3aKOHHBIM M3MeHeHUs
oTpeieJIeHHBIX CTOPOHAMU YCJIOBUIA TPYLOBOTO JJOTOBOPA MPHU MPOJOKEHUY pabOTHUKOM paboThl 6e3
M3MeHeHUs TPYI0Boi GyHKIMM (cTaThst 74 TK PD), He06XOAMMO YIUTHIBATD, UYTO MCXOAS U3 cTaTbu 56 I'TIK
P® paboromaTtenb 00513aH, B YaCTHOCTH, IIPEACTAaBUTh A0Ka3aTeIbCTBA, MOATBEPXKAAl0IIe, YTO M3MeHeHI e
oIlpeJie/IeHHbIX CTOPOHAMM YCJIOBUI1 TPYL0BOr'0 SOTOBOPA SIBUJIOCH CIeICTBYEM M3MeHeHUN
OPraHM3alMOHHBIX UM TEXHOJIOTMUYECKUX YCII0BUI TPy A, HAIIpMMep U3MEeHEeHU B TeXHUKE U TeXHOIOTUN
MIPOM3BO/ICTBA, COBEPIIEHCTBOBAHMS PAOOUMX MECT Ha OCHOBE MX aTTeCTalluy, CTPYKTYPHOI
peopraHm3sauuy Mpou3BOJCTBA, M He YXYIIIAJIO0 IMOJ0KEeHMS pabOTHMKA 110 CPABHEHWIO C YCIOBUSIMU
KOJIZIEKTUBHOTO J0T0BOPa, coryamenus. [Ipy oTCyTCTBUM TaKMX L0KA3aTe/IbCTB IIPeKpalieHye Tpyg0BOro
IOroBOpa IO ITyHKTY 7 4acTu nepBoyi ctaTby 77 Kogekca uin usMeHeHMe onpeie/IeHHbIX CTOPOHAMU
YCIOBUIT TPYIOBOTO JOTOBOPA HE MOXKET ObITh TPU3HAHO 3aKOHHbBIM.

22. IIpu pacCMOTPEHUM CIIOPOB O PaCTOPKEHUY 10 MHUIIMATMBE pabOTHMKA TPYIOBOTO AOTOBOPA,
3aK/IIDYEHHOT0 Ha HeolpeAe/IeHHbI CPOK, a TAKKE CPOUHOIO TPYLOBOTO AOroBOpPa (ITYHKT 3 YaCTU MePBOM
cratbeu 77, craThs 80 TK PD) cynam HeOOXOAMMO MMEThb B BUAY C/ieAylolee:

a) PaCTOp>XXeHMEe TPyadOBOIro JOroBopa 1o MHMInaTuBe pa6OTHI/IKa OOIIYCTMMO B C/Iydae, Korga rogada
3asBjIeHMs 00 YBOJIbHEHUU ABJIJ1IAChb I,ILOGI)OBOJ'IBHBIM ero BoyiensbsBiaeHmem. Ecian ucrerls YTBEPIKOAET, UTO
pa6OTO,HaTeJIb BBIHYOMJI €TI0 I1I04aTh 3asiBJIEHNE 00 YBOJIbHEHUM T10 CO6CTB€HHOMY JKeJIaHU1o, TO 3TO
00CTOSITEILCTBO IMOOJIESKUT ITPOBEPKE U 00513aHHOCTh JO0Ka3dThb €ro Bo3jiaraeTcsa Ha pa6OTHI/IKa;

6) TPy 0BOJ1 IOTOBOP MOKET ObITh PACTOPTHYT 10 MHUIIMATMBE pAaOOTHMKA U 0 UCTEUEHUS
IBYXHeIeJTbHOTO CpOKa IpeayrpexaeHnst 00 yBOJIbHEHMH 10 COTJIallleHMI0 MeXIy PaO0THUKOM U



paboTopareneM.

Ecsin 3asiB/ieHMe paboTHMKA 00YCI0BI€HO HEBO3MOXKHOCTbIO IMTPOJIOIKEHMS UM paboThI (3aunc/ieHne B
obpa3oBaTebHOE YUpeXaeHe, BIXO/ Ha MEeHCUIO MO0 Ha/IMUye MHBIX YBAXKUTEIbHBIX IPUUMH, B CUTY
KOTOPbIX PaOOTHMK HE MOKET ITPOJ0JIKaTh paboTy, HAIIpUMep HalpaB/ieHne Myka (KeHbl) Ha paboTy 3a
TPaHMITY, K HOBOMY MECTY CTYKObI), a TAKKe B CJTydasix yCTAHOBJIEHHOTO HapylieHus paboTomarenem
TPYAOBOTO 3aKOHOAATETbCTBA ¥ MHBIX HOPMATMBHBIX IMPABOBBIX aKTOB, COIEPSKAIIX HOPMbI TPYZOBOTO
1paBa, JTOKaJIbHbIX HOPMATUBHBIX aKTOB, YCJIOBUIT KOJJIEKTMBHOTO JJOTOBOPA, COT/IAIIeHUS WJIY TPYAOBOTO
IOTOBOpa, paboTomaTeNb 00s13aH pacTOPTHYTh TPYIOBOI TOTOBOP B CPOK, YKA3aHHbIN B 3asIBIEHUA
paborHuka. [Tpy 3TOM HEOOXOIMMO UMETDb B BU/LY, UTO Ha3BaHHbIE HAPYIIEHMSI MOTYT ObITh YCTAHOBJIEHBI,
B YaCTHOCTM, OpraHaMM, OCYIIEeCTBJISIOMIMMM TOCYAapPCTBEHHbI HAJ30P M KOHTPOJIb 3a COBTI0IeHEM
TPYZOBOT'0 3aKOHOIATeIbCTBA, MPOdeCccMOHaTbHBIMM COI03aMM, KOMUCCUSIMM 10 TPYLOBBIM CIIOpaM,
CynoMm;

B) MCXO/ISl U3 COIEpsKaHMsI yacTy yeTBepToii ctaTby 80 v yacTu yetBepToit ctarby 127 TK PO paboTHUK,
npeayrpeauBIIUii paboTogaTes sl 0 PaCTOPKEHUM TPYAOBOTrO JOTOBOPA, BIIpaBe A0 UCTEYEHMS CpOKa
npenynpexaeHus (a mpu nmpeaoCcTaBJIeHU OTITYyCKa C MOCAeAVIOIIMM YBOJIbHEHUEM - 10 JHS Havaaa
OTITyCKa) OTO3BAaTh CBOE 3asiB/IeHYe, ¥ YBOJIbHEHVE B 3TOM C/Iyyae He [IPOU3BOLUTCS IIPU YCIOBUU, UYTO HA
ero MecTo B MUCbMeHHO (popme He TIpUTJIAllleH APYroii paboTHMUK, KOTOPOMY B COOTBeTCTBUM ¢ Komekcom
" MHBIMU (eJlepasibHBIMY 3aKOHAMM He MOXKeT ObITh OTKa3aHO B 3aK/II0YEHUM TPYA0BOTO IOTOBOPa
(Haripumep, B CUJIy YacTu yeTBepToi ctatbu 64 TK PO 3aripeinaeTcs 0TKa3biBaTh B 3aK/IOUEHUN
TPYZOBOI'O AOTOBOPa pabOTHMKAM, IIPUT/IALIEHHBIM B IIMCbMEHHOJ (hpopMe Ha paboTy B IOPSIIKE ITepeBoma
OT IpyToro paboToaaTes s, B TeueHMe O HOTO MecsIiia CO JHS YBOJbHEHMS C TIpekHero MecTa paboTsl). Ecin
T10 MCTEeYEHUY CPOKa MpeaympexXaeHs TPYIOBOI TOrOBOP He ObIT PACTOPTHYT U pabOTHMUK He HacTauBaeT
Ha YBOJIbHEHUM, NIEVICTBUE TPYL,0BOTO IOTOBOPA CUMTAETCS MPOAOIKEHHBIM (YacTh mectas ctatby 80 TK
PD).

T'apaHTuM paboTHMKAM IIPU PACTOPSKEHUN
TPYZOBOTO JOTOBOPA 110 MHULIMATHBE paboTomaTest

23. [Ipu pacCMOTpeHMM Jiejia O BOCCTAHOBIEHUM Ha paboTe JnIla, TPYA0BOI JOTOBOP C KOTOPBIM
PacTOPTHYT IO MHULIMATHBE paboTomaTe s, 060SI3aHHOCTb JOKAa3aTh Ha/IMUMe 3aKOHHOTO OCHOBAHMSI
YBOJIbHEHUS U COOJTIOZIeHVE YCTAaHOBJIEHHOTO MOPSIIKA YBOJIbHEHMS BO3J1araeTcsl Ha paboromaress. [Tpu
5TOM He0OXOAMMO UMeTh B BUAY, UTO:

a) He JOITyCKaeTCcsl yBOJIbHEeHMe pab0oTHMKA (32 UCK/TIOUeHMeM CTydasi TMKBUIAIMY OpraHu3aium ambo
TpeKpalleHus AesTeJIbHOCTU MHAVMBUAYIbHBIM IIpeAIIpUHMMATE/IeM) B [IepUOL, er0 BpeMeHHOM
HETPYI0CIIOCOOHOCTY U B IIepMO, ITpeObIBaHMS B OTITyCKe (YacTh mecTtas cratby 81 TK PD); 6epeMeHHBIX
SKEHIIVH (32 MCKTIOUeHMeM CJTydast TMKBUIAIMM OpraHMU3alny MO0 MpeKpalleHns AesiTeTbHOCTI
MHIVBUIYaIbHBIM IIpeAIIPUHMMATENIEeM), @ TAKKe XKeHIH, MMEIOLI VX IeTel B BO3pacTe L0 TPeX JieT,
OIMHOKMX MaTepeii, BOCIUTHIBAIOIIMX pebeHKa B BO3pacTe 10 YeTbIpHAAIATH JeT (pebeHKa-MHBaINUAA - O
BOCEMHAJILIATH JIET), APYTUX JIULI, BOCIIUTHIBAIOIINX YKA3aHHbBIX JleTeli 6e3 MaTepu, 3a UCKITIIOUeHMEeM
YBOJIbHEHMSI 10 OCHOBAHUSIM, ITpeayCMOTpeHHbIM ITyHKTamu 1, 5 - 8, 10 mau 11 yactu nepBoit cratbu 81
iy yHKTOM 2 ctaTby 336 TK PO (ctaths 261 TK PO);

6) pacTopskeHMe TPYLOBOTO JOTOBOPA C pabOTHMKAMM B BO3pacTe 40 BOCEMHAIIATH JIeT (32 UCK/IIOUeHUEM
cay4dasi IMKBUIALMY OPTraHU3alluy UK TIPeKpalleHus nesTeIbHOCTY MHAMBUIYAIbHbBIM
npepuHUMAaTeeM) TIOMUMO COOJI0IeHMST OOIIIero mopsiika yBOJIbHEHMSI TOMyCKAaeTCs TOJIbKO C COTIacus
COOTBETCTBYIOILEI rOCYyAapCTBEHHOV MHCIIEKL MY TPYLA ¥ KOMUCCUM TI0 [ejlaM HeCOBEPIIEHHONEeTHUX U
3amuTe ux npas (cTaTths 269 TK PO);

B) YBOJIbHEeHMe PaOOTHUKOB, SIBJISIIOIINXCS WieHaMM ITpodcor3a, 0 OCHOBAHMSIM, ITPeayCMOTPEHHbBIM
MyHKTamu 2, 3 uiau 5 yactu nepBoii ctatbu 81 Kozmekca, mpon3BOgUTCS € COBTIOAEHMEM MTPOLIeIyphl yueTa
MOTMBYPOBAaHHOTO MHEHMSI BLIODOPHOTO OpTaHa MepBUYHOI MpodCO3HO OpraHn3auu B COOTBETCTBUNU
co crarbeit 373 Kopekca (yactb BTopas ctatby 82 TK P®). [Tpu 9TOM UCX0A5 U3 COLEpsKaHMs YaCTU BTOPOiL
craTby 373 Kopmekca yBolbHEHMeE 110 yKa3aHHbIM OCHOBaHUSIM MOSKET ObITh IPOM3BeieHO 6e3 yueTa



MHEeHMSI BHIOOPHOTO OpraHa IepBUYHO¥ MpodCO03HOI OpraHm3aln, ecjau OH He IIPeACTaBUT TaKoe
MHEHME B TeUeHNe CeMM paboumx JHei co THS MOIyYeHMsI OT paboTomaTe sl poeKTa IpuKasa 1 KOomuit
IOKYMEHTOB, a TAK)Ke B CJTyyae ec/iv OH MPeJICTaBUT CBOe MHEHMEe B YCTAHOBJIEHHBI CPOK, HO He
MOTMBUPYET €ro, T.e. He 000CHYEeT CBOIO MO3UIINIO IT0 BOIIPOCY YBOJIbHEHMS TAHHOTO PAOOTHUKA;

I) IpeACTaBUTeM PAaOOTHMKOB, YIACTBYIOIIVE B KOJUIEKTYBHBIX IIEPErOBOPAX, B IEPUOI UX BeIeHUS He
MOTYT ObITh YBOJIEHBI 110 MHUI[MATMBE paboToAaTe s 6e3 mpefBapuTebHOTO COTJIacys OpraHa,
YIIOJITHOMOYMBIIETO MX Ha IIPeJICTaBUTE/IbCTBO, KPOME C/IyyaeB pacTOPKeHUS TPYA0BOTO AOroBopa 3a
CoBepIlieH/e TTPOCTYIKA, 3a KOTOPbI B COOTBeTCTBUM ¢ KogekcoM, MHbIMYU defepaibHbIMM 3aKOHAMU
MpeIyCMOTPEHO YBOJIbHEHME C PAaOOTHI (YaCTh TPeThs cTaThy 39 TK PD);

Il) yY4aCTBYIOIIME B pa3pelieHn KOJUIEKTMBHOTO TPYLOBOTO CITOpa MpeICTaBUTeN paOOTHUKOB, UX
00beIVHEeHMIi B ITIepyo[I pa3penieHns: KOJUIEKTMBHOTO TPYIOBOTO CIIOpa He MOTYT ObITh YBOJIEHBI 110
MHUIIMATKBE paboTonaTtesis 6e3 rmpeaBapuUTebHOTO COTJIacKs YIIOTHOMOYMBIIIETO X Ha
MpeICTaBUTEIbCTBO OpraHa (4acthb Bropasi ctaTby 405 TK PD).

24. B c1yyasx, KOrja yuyacTye BBIOOPHOro IpogdCO03HOr0 OpraHa Impy pacCMOTPEHMUM BOIIPOCOB,
CBSI3aHHBIX C paCTOpsKeHMEM TPYIOBOTO IOTOBOPA 110 MHUIIMATHUBE PaboTOaaTe s, IBJSIeTCS
00si3aTeIbHBIM, paOOTONATE/TI0 HAIJIESKUT, B YACTHOCTH, TIPEICTAaBUTH TOKa3aTe/JbCTBA TOTO, UTO:

a) Ipy YBOJIbHEHNUM PAaGOTHMKA I10 MYHKTY 2 yacTy nepBoii ctatby 81 Komekca (cokpalieHue YncJIeHHOCTH
MY IITaTa paOOTHMKOB OpraHu3alluy, MHAUBUIYAJIbHOTO IIpeAIPUHMMATEIS) ObLIM COOTI0NEeHbI CPOKMU
yBeJOMJIEHMSI, YCTaHOBJIEHHBIE YaCThIO IepBoii cTaThy 82 Komekca, BBIOOPHOTO opraHa MmepBUYHOIM
MpodCcoI03HOI OpraHn3aIuy O MPeACTOSIIEM COKpaIleHUN YMCIeHHOCTY UM IITaTa pabOTHMKOB
OpraHM3aLuu, MHIUBUAYAJTbHOTO IIPeAIIPUHMMATEIS, a TAaKKe 00s13aTe/IbHas MMChbMeHHast popMa TaKoro
yBeIOMJIeHNS ;

6) pu pacTop>keHMM TPYL,OBOTO JOTOBOPA C paOOTHMKOM BCIeACTBME €ro HeA0CTaTOYHO KBaindukanmu,
IO TBEP>KIEeHHO pe3ybTaTaMM aTTeCTallu, B COCTAaB aTTeCTAlMOHHO KOMMUCCUM TIPU ITPOBeleHUN
aTTecTaluyy, KOTopas MocIykuaa OCHOBaHMEM J1Jis YBOJIbHEHMSI PAOOTHMKA T10 MMyHKTY 3 4acTy IepBoii
cratbu 81 Komekca, BXoAWI IpeACTaBUTENb BLIODOPHOTO OpPraHa COOTBETCTBYIONIEN TIePBUUHOI
npodco03HOV opraHu3anyuu (4actb TpeThbs cTaTh 82 TK PD);

B) B (JIyyae YBOJIbHEHUSI PAOOTHMKA, SIBJISIONIETOCS YWIeHOM MpodCor3a, Mo IMyHKTY 2, 3 Uiau 5 yactu
repBoii ctaTbu 81 Kogekca mpOeKT MpuKasa, a Takke KoMUY JOKYMEHTOB, SIB/SIIOIIMXCSI OCHOBAHUEM [IJIST
MIPUHSITHSI YKa3aHHOTO PeIIeHNs, HallpaB/IsICh B BBIOOPHBIN OpTraH COOTBETCTBYIOIIEH epBUUHOM
1podCcOI03HOI OpraHM3any; paboTomaTe b IIPOBeJI OTIOJHUTEIbHbIEe KOHCY/IbTALVM C BBIOOPHBIM
OpraHoOM MePBUYHO PO COI03HOI OpTaHM3ALMM B TE€X CIYYastX, KOTa BbIOOPHBIN OpraH IepBUYHOI
1po¢)COI03HOI OPraHM3aLy BbIpas3uil Hecorjacue ¢ Mperno/jaraeéMbpIM YBOJIbHEHMEM PAaOOTHMKA ; ObIT
COOJTI0/TEH MECSTIHBIN CPOK IS pACTOPSKEHUS TPYIOBOIO JOTOBOPA, MCUMC/ISIEMBIN CO ITHS ITOTyUEeHUS
paboTopareseM MOTUBMPOBAHHOTO MHEHMS BBIOOPHOTO OpraHa IepBUYHOI PO COI3HOM OpraHu3aln
(cratbsi 373 TK POD).

Perrast BOIpocC 0 3aKOHHOCTY YBOJIbHEHMSI B T€X CJTyyasiX, KOTAa OHO IIPOMU3BEIEHO C COT/Iacusl
BBIIIECTOSIIIIETO BHIOOPHOTO MPOQCO3HOT0 OpraHa, Heo6X0AMMO UMETh B BUIY, UTO paboTomaTesb, B
YaCTHOCTHU, HOJIKEeH MPeICTaBUTh IOKA3aTeIbCTBA TOT'O, UYTO TPO(COI3HbIN OpraH Jaj1 Coraacye mo TeM
OCHOBaHMSIM, KOTOpPbIe ObLIM YKa3aHbl paboToAaTeIeM Ipy obpaiieHny B Mpo¢CO03HbIN OPraH, a 3aTeM B
MpyrKase 00 YBOJIbHEHUM.

25. Cygam He0O6X0IIMO MMETh B BU/TY, UTO B COOTBETCTBUM C YACTHIO NATONM cTaTby 373 TK PO
paboTonaTesib MMeeT IPaBO PACTOPTHYTh TPYA0BOI JOTOBOP He M03/IHee OJHOTO MecsIia CO JHS
MOJTyYeH VST MOTUBMPOBAHHOTO MHEHMST BBIOOPHOTO OpraHa IepBUYHOI MPodCO03HOI OpraHm3aium u B
YKa3aHHbIIi ITepUOJI He 3aCUMUTHIBAIOTCS IIEPMOIbI BpEMEHHO HETPYAOCIIOCOOHOCTM PaOOTHUKA,
MpeObIBaHMS €0 B OTITYCKE U IPyTye Iepuoabl OTCYTCTBUSI paOOTHMKA, KOT/Ia 32 HUM COXPaHSIETCS MEeCTO
paboThI (IOKHOCTD).



VuuteiBas, 4To Kogekc He yCTaHOBUJI CPOK, B TeUeHMe KOTOPOro paboToaTesb BlipaBe pacTOPTHYTh
TPYAOBOI JOTOBOP C pAOOTHUKOM, COTJIacKe Ha YBOJIbHEHME KOTOPOTO AAaHO BBILIECTOSIIIVIM BbIOOPHBIM
npodCO03HBIM OPraHOM, CyAaM MPUMEHUTEIbHO K IIpaBuIaM yacTu MsToit ctaTby 373 Kogekca cinemyeT
MUCXOIUTD U3 TOTO, YTO YBOJbHEHME TaKKe MOKeT ObITh IIPOM3BELEHO He M031Hee OOHOr0 Mecsilia Co JHS
MOJTyYeHMSI COTJIacus BbIIIECTOSIEr0 BBIOOPHOTO MPOodCOI03HOTO OpraHa Ha YBOJIbHEHMe.

26. B ciryuae HecobsofieHMs paboToaaTesieM TpeboBaHMIT 3aKOHA O TIpeIBapUTENbHOM (0 U3AaHUS
MPUKa3a) MOJyYEeHUM COTIacksi COOTBETCTBYIOIIETO BhIIIECTOSIIEro BhI6OPHOTO MPo(dCOI03HOT0 OpraHa Ha
pacTopykeHue TPyLOBOro I0roBopa Jinbo 06 obpaleHnu B BLIOOPHBIN OpraH COOTBETCTBYIOIIEl TepBUUHOM
npoCcOI03HOI OpraHM3aLuy 3a MOoTyYyeHreM MOTMBYPOBAaHHOTO MHEHMS TPOQCOI03HOr0 OpraHa o
BO3MOXHOM PacTOPsKEHMM TPYLOBOTO JOTOBOPA C pAOOTHMKOM, KOTZA 3TO SIB/ISIETCS 06s13aTeTbHBIM,
YBOJIbHEHMEe PabOTHMKA SIBJISIETCSI HE3aKOHHBIM U OH TIOJIEKUT BOCCTAaHOBJIEHMIO Ha pabore.

27. TIpu pacCMOTpeHMM JieJ1 0 BOCCTAHOBJIEHM M Ha paboTe ciaeayeT MMeTh B BU/Y, UTO IPYU peaausalinn
rapaHTuii, IpegocTaBiseMbix Kogekcom paboTHMKAM B CTyyae pacTOPKeHMsI C HUMM TPYLOBOTO JOTOBOPa,
IOJDKEH COBTI0IaThCs OOIIENPaBOBO MTPUHIIUIT HEIOMTYCTUMOCTH 3JI0YIIOTPE6IeHMS IPAaBOM, B TOM YMCIIE
" CO CTOPOHBI pAGOTHMKOB. B 4aCTHOCTM, HEOMTYCTUMO COKPBITIE PAGOTHMKOM BPEMEHHOI
HETPYIOCIOCOGHOCTM Ha BPeMsI ero YBOJIbHEHMSI C pabOThI MO0 TOr0 06CTOSITEIbCTBA, UTO OH SIB/ISIETCSI
YWIeHOM IPoGeCcCHOHaTbHOTO COK03a UM PYKOBOJUTEIEM (€T0 3aMeCTUTeIeM) BhIOOPHOTO KOJIIETMabHOTO
opraHa repBUYHOI MPOQCOI3HOI OpraHM3aI, BBIOOPHOTO KOJIJIETMATBbHOTO OpraHa MpodCco3HOoIi
OpraHM3alyy CTPYKTYPHOTO MTOIpa3aesieHust opraHu3aiui (He HiKe [[eXOBOTO U MPUPAaBHEHHOTO K HEMY),
He 0CBOOOKIEHHBIM OT OCHOBHO¥ paboThl, KOT/Ia pellieH)e BOIpoca 06 YBOJTbHEHUY TOIKHO
MIPOM3BOAUTHCS C COOIIOIEHMEM MPOIIeAYPhI yUeTa MOTUMBMPOBAHHOTO MHEHMS BHIOOPHOTO OpraHa
MePBUYHOI TPO(COI03HOI OpraHn3aLyy 160 COOTBETCTBEHHO C IIPeIBAPUTETLHOTO COTJIACHST
BBIIIECTOSIIEr0 BHIOOPHOIO IMPOQCOI3HOr0 OpraHa.

[Tpu ycTaHoOBIeHUM cyAoM daKTa 3/7I0yIoTpebieHMsI pabOTHUKOM ITPaBOM CYyJl MOXKET OTKa3aTh B
YIIOBJIETBOPEHMM €ro MCKa O BOCCTAHOBJIEHMUM Ha paboTe (M3MeHUB IIPY 3TOM I10 MPOChOe paboTHUKA,
YBOJIEHHOTO B TIEPMOJI, BpDEeMEHHOI HeTPYJOCIIOCOOHOCTH, ATy YBOJbHEHMS), TOCKOIbKY B YKa3aHHOM
cryyae paboToaTesb He O/DKEH OTBEUYATh 3a HEOIAronpusITHbIE MMOCIeICTBYS, HACTYIMBIIINE BC/IEICTBIE
HeJI0OPOCOBECTHBIX IeCTBMUII CO CTOPOHBI pabOTHMKA.

PacTopskeHue TpyZoOBOTO JOTOBOPA [0 MHMULIMATHBE paboTomaTens
(cratbst 81 TK P®) 1 o myHkTy 2 ctaTbu 278 TK PO.
JyicunIiHapHble B3bICKaHU S

28. O6CTOSITeCTBOM, MMEIOL MM 3HaUeHMe JIJIsl TPaBWIbHOTO pa3pelieHys MCKOB O BOCCTAaHOBJIEHUM Ha
paboTe Jinil, TPYLOBOI TOTOBOP C KOTOPBIMM PACTOPTHYT B CBSI3U C IMKBUAAIMEN opraHu3aium ambo
IpeKpalleHueM IesTeIbHOCTY MHAVBUAYaAbHbIM IIpeIpyHuMaTeseM (IyHKT 1 yacty nepBoii cratou 81
TK P®), 06s13aHHOCTb JIOKa3aTh KOTOPOE BO3J/IaraeTcsl Ha OTBETUYMKA, B YaCTHOCTH, SIBJISIETCSI
LeiICTBUTENIbHOE IIPeKpaleHye 1esTeJIbHOCTY OPraHu3aluy Wi MHIVBUAYIbHBIM IIpeAIIpUHMMaTe M.

OcHoBaHMeM JJ151 YBOJIbHEHMSI paOOTHUKOB MO MyHKTY 1 yacTu mepBoii cratbu 81 Kogekca MOXeT CITyXUThb
pellieHMe O JIMKBUAALMM IOPUANYECKOTO UL, T.e. peliieHue O MpeKkpalleHn! ero fesTeIbHOCTY 6e3
repexoza mpas ¥ 006s13aHHOCTeI B TIOPSIAKe ITPaBOIIpeeMCTBa K APYTUM JIUIaM, IPUHSITOE B
YCTaHOBJIEHHOM 3aKOHOM nopspke (ctatbs 61 'K PO).

Ecsiin paboTomaTesnieMm SIBJSIOCh Gu3MUeCcKoe JINII0, 3apeTUCTPUPOBAHHOE B KAUeCTBE MHAVBUAYATbHOTO
MpeIIpUHUMATES, TO TPYAOBOI JOTOBOP C pAGOTHMKOM MOSKET ObITh PACTOPTHYT IO MYHKTY 1 yacTu
nepsoii ctaTtbu 81 Kogekca, B 4aCTHOCTH, KOTAA MIPEKPAIAETCS IesITeIbHOCTb UHAMBUIYAIbHBIM
MMpearpMHuMaTe/ieM Ha OCHOBAaHMM UM CaMUM ITPUHSITOTO pelleHus, BCIeICTBIE ITPU3HAHUS €0
HECOCTOSITe/IbHBIM (6AaHKPOTOM) TT0 pelieHuo cyaa (MyHKT 1 cratby 25 'K PD), B cBSI3U € MCTeueHMEM
CpOKa [1eiCTBUS CBULETE/IbCTBA O TOCYAapCTBEHHON perucTpalum, 0TKa3a B IPOAJIeHUN JIULeH3UN Ha
orpeiesieHHbIe BUIbI 1S TeIbHOCTM.

ITon, IIpexkpameHnemM geaTeJIbHOCTU pa6OTO,U,aTEJ'IH - (I)I/ISI/I‘—IGCKOI‘O Jinia, He MMEBIIEro CTaTyca



MHIVBUIYAIbHOTO IIpeINPUHMMATES, CJIeAyeT IOHUMATh (PaKTHUecKoe MpeKpalleHue TaKuM
paboTogaTenieM CBOEii JesITebHOCTH.

29. B COOTBETCTBUM C YaCThIO TpeTheii ctaThy 81 KomeKkca yBoibHEHME pAaOOTHYMKA B CBSI3U C COKpAIlleHMEM
YMCJIEHHOCTM MJIY IITaTa paOOTHUKOB OpraHM3alyy, MHAMBUAYAJIbHOTO MIpeAIIpMHMMATEIS JOIyCKaeTcs,
eI HeBO3MOSKHO IepeBecTy pabOTHMKA C er0 MMChbMEHHOTO COT/IaCKsI Ha IPYTYIO MMEIOITYIOCs Y
paboTopaaresnst paboTy (Kak BAaKaHTHYIO TOJIKHOCTh WJIM PAb0Ty, COOTBETCTBYIOIIYIO KBATM(MUKAIINN
pabOTHMKA, TaK M BAKAHTHYIO HVKECTOSIIYIO TOJKHOCTD MM HUKEOIIauMBaeMy0 paboTy), KOTOPYIO
PabOTHMK MOSKET BBITIOJIHATH C YYETOM €r0 COCTOSIHUSI 30pOBbs. CyiaM ciefyeT MMeTh B BUAY, UTO
paboTomaTesb 00sI3aH ITpeAJiaraTbh pabOTHUKY BCe OTBEUalolIie YKa3aHHbIM TpeOOBaHMSIM BaKaHCUH,
MMeIOIVecs y Hero B ITaHHO¥ MeCTHOCTH. [Ipu pelieHuu BOIIpoca o nmepeBoie paboTHMKA Ha JPYTYIO
paboTy HEO6XOIMMO TAKKEe YUMTHIBATh PeaibHYI0 BO3MOKHOCTh PaOOTHMKA BBITTOHSTD IIpejIaraeMyo
eMy paboTy C yueToM ero o6pa3oBaHus, KBaaubUKaLuy, ONbITa paboThI.

[Tpu 3TOM HEOOXOIMMO MMETh B BUAY, UTO PAaCTOpsKeHME TPYL0BOr0 JOTOBOPA C pAOOTHUKOM I10 ITYHKTY 2
yacTu rnepsoii craTbu 81 Kojekca BO3SMOXKHO IIPU YCIIOBUM, UTO OH He MMeJI IIPEUMYIIeCTBEHHOr0 IpaBa Ha
ocTaBjieHMe Ha pabore (ctaThsi 179 TK PD) 1 6611 IpeayIpeskaeH ePCOHAIbHO U MO/, POCIIMCh He MeHee
yeM 3a JIBa MeCsI1ia O TPeiCTOSIIIEM YBOJbHEHMM (4acTb BTOpast cratbey 180 TK PO).

30. IIpu paccMmoTpeHUM AeJl 0 BOCCTAHOBJIEHUM B TO/KHOCTU TPXKIAHCKUX CIYXKaAIUX, YBOJIEHHBIX B CBSI3U
C IMKBUAIIMEN TOCYIapCTBEHHOTO OpraHa MM COKpallleHueM AO/IKHOCTEN IpaXkIaHCKOM CITysKObI, CleyeT
PYKOBOZICTBOBAThCS MOJOKEeHMSIMM cTaTeli 31, 33 u 38 @enepanbHOro 3akoHa ot 27 mtoiisg 2004 r. N 79-@3
"O rocymapcTBeHHO rpakaaHCKol cy>k6e Poccuitckoit @emepanym”.

[Tpu 3TOM HEOOXOOMMO MMETh B BUAY, UYTO MCXO/IS U3 CTaThy 73 Ha3BaHHOrO ®emepayibHOrO 3aKOHA
TpynoBoit kogekc PO, npyrue dbemepanbHble 3aKOHbBI, MHbIe HOpMaTUBHbIE TTPaBOBbIe aKThl Poccuiickoit
denepaluu, a Tak)ke 3aKOHbI ¥ MHbIE HOPMAaTMBHbBIE ITPAaBOBbIe aKThl CyObeKTOB Poccuiickoit demeparyu,
copepskaliye HOpMbl TPYAOBOTO IIpaBa, MOTYT MPUMEHSIThCS K OTHOIIEHMSIM, CBSI3aHHBIM C IPaskIaHCKO
CTY>K00174, B UaCTH, He yperyampoBaHHo ®emepaabHbIM 3aKOHOM "O rocygapCTBEHHOM rpaskaaHCKO
crysk6e Poccuiickoit @emeparium”.

31. B cuny myHKTa 3 yacTy repBoy 1 yacty BTopoit cratey 81 TK PO yBOo/IbHEHME 110 TYHKTY 3 4aCTu
nepBoit ctaTbu 81 Kogekca JOMyCTMMO MIPU YCJIOBUM, YTO HECOOTBETCTBME PAOOTHMKA 3aHMMaeMOi
IOJDKHOCTU MJTU BBITIOJTHSIEMOT paboTe BC/Ie[CTBME ero HeJoCTaTOUHOM KBainbUKaIUY TOATBEPKIEHO
pesyJibTaTaMy aTTeCTaluy, IPOBELEeHHO B MOPSKe, YCTAHOBJIEHHOM TPYIOBbIM 3aKOHOAATE/IbCTBOM U
MHBIMYM HOPMAaTUBHBIMM IIPABOBBIMM aKTaMU, COAEPKalMMM HOPMbI TPYLOBOTO IIpaBa, JT0KaJIbHbIMU
HOPMAaTMUBHBIMM aKTaMM, IPMHMMAaEeMbIMM C yUeTOM MHEHUS MpeJCTaBUTEIbHOTO OpraHa pabOTHUKOB.
YuuThiBas 3T0, paboToAaTe b He BIIpaBe PaCTOPrHYTh TPYAOBO¥ AOTOBOP C paOOTHUKOM IO Ha3BAHHOMY
OCHOBAHMIO, €C/IY B OTHOLIEHUY 3TOT0 pabOTHMKA aTTeCTalysl He IIPOBOAMIIACH MO0 aTTeCcTallMOHHAS
KOMMCCHSI TIPUIIIA K BBIBOJIY O COOTBETCTBUM PAOOTHMKA 3aHUMAaeMOi JOIKHOCTYU MU BbITTOTHSIEMOIA
pabote. TIpy 9TOM BBIBOJbI ATTECTALIMOHHOI KOMMUCCHM O [eI0BBIX KauecTBax pabOTHMKA TOAJIeXKaT
OIleHKe B COBOKYITHOCTM C IPYTMMM A,0Ka3aTeIbCTBAMMU MO Aey.

Ecim paboTHMK GbUT YBOJIEH I10 ITYHKTY 3 yacTu repBoii cratby 81 Komekca, To paboTomarenb 06si3aH
MpeACTaBUTh JOKAa3aTe/bCTBA, CBUIETENIbCTBYIOIINE O TOM, YTO PaOOTHMK OTKa3ajcs OT IepeBoja Ha
opyryio paboTy inbo paboTomaTesab He MMes BO3MOKHOCTU (HarpumMmep, B CBS3U C OTCYTCTBMEM BaKaHTHbIX
IOJDKHOCTEN MM paboT) TmepeBecT pabOTHMKA C €r0 COTJIacHsI Ha JPYTYI0 MMEIOIIYIOCS Y 3TOTO
paboTtoparesst paboTy (4acTb TpeThbs cTaThy 81 TK PD).

32. Cymam Heo6X0aMMO MMEeTh B BUAY, UTO YBOJIbHEHME TI0 ITYHKTY 4 yacTu repBoii ctatbu 81 Komekca B
CBSI3M CO CMEHOJi COOCTBEHHMKA MMYILLeCTBA OpraHM3alyuy JOMYCTUMO JINIIb B OTHOLIEHUY PYKOBOJUTEIS
opraHm3alnuy, ero 3aMecTuTeneit 1 r1aBHOTo byxraarepa.

[Ipu 3TOM CiIeyeT yUUThIBATh, UTO PACTOPKEHME TPYAOBOTO JOTOBOPA 110 HA3BAaHHOMY OCHOBAHMIO
BO3MOXHO JIMIIb B CIyuae CMeHbl COOCTBEeHHMKA MMYIILeCTBA OpraHM3alyy B 11eJIoM. YKa3aHHbIe IM1a He
MOTYT OBITb YBOJIEHBI 110 YHKTY 4 yacTu nepBoii cratbu 81 Kogekca rpu nsMeHeHUN



ImoaBeJOMCTBEHHOCTH (I'IO,E[‘-II/IHeHHOCTI/I) opranmsannm, eCjin 1Ipm 3TOM He ITpon30I1iljia CMeHa
coOCTBEHHMKA VmMyiieCTBa OpraHm3anmnm.

I[Tom cMeHOI COOCTBEHHMKA MMYIIECTBA OpraHM3aIuu caeayeT MOHUMMATh Iepexo (Tlepeaaydy) Impasa
COOGCTBEHHOCTM HAa MMYIIECTBO OPraHM3aIMM OT OJHOTO JIUIIA K APYTOMY JIUITY VTV IPYTUM JIMIAM, B
YaCTHOCTY MPU TIPUBATU3IALMY TOCYTAPCTBEHHOTO UM MYHULIMTIAIBHOTO UMYIIIECTBA, T.€. IPU
OTYYKAEHUM MMYIIECTBA, HaXOSIIerocs: B cobcrBeHHOCTH Poccuiickoir ®epepaiinm, CyObeKTOB
Poccuiickoit @emepaunm, MyHULIUIIATbHBIX 00pa30BaHMii, B COOCTBEHHOCTh (GM3UUECKUX U (MJIN)
opuaMIeckux i (ctathst 1 ®emepanbHoro 3akoHa oT 21 mexkabpst 2001 r. N 178-®3 "O mpuBaTHU3aum
roCyIapCTBEHHOIO ¥ MYHMUIIUIIAJIILHOTO MMYyTecTBa", ctaThs 217 'K PD); mpu obpaieHnM MMYIIeCTBa,
HaXOMSIIErocsi B COGCTBEHHOCTY OpraHM3aly, B TOCyIapCTBEHHYIO COOCTBEHHOCTD (TTOCIeIHMIi ab3air
nmyHKTa 2 crathyu 235 'K PD); npu nepegaue rocygapCTBEHHBIX MPEATIPUSITUAI B MYHULIUTTIATbHYIO
COOGCTBEHHOCTDb ¥ HA060POT; IIPM Mepenave GegepaabHOr0 rocyIapCTBEHHOTO MPeAIIPpUSITHS B
co6CTBEHHOCTD CyObeKTa Poccuiickoit demepaiiny 1 HA060POT.

[TocKOJIbKY B COOTBETCTBUM C MYHKTOM 1 cTaTbu 66 1 MyHKTOM 3 cTaThyu 213 'K PO co6CcTBEHHUKOM
UMYIeCTBa, CO3JaHHOTO 3a CYeT BKJIAL0B yupenuTesell (YUaCTHUKOB) X034MCTBEHHBIX TOBAPUILLECTB U
006I1IeCTB, a TAKKe IMTPOM3BEAEHHOTO U ITPUOOPETEHHOTO X035/ CTBEHHBIMM TOBAPUIIIECTBAMY WJIN
o611ecTBaMu B IpoLecce UX IesiTeTbHOCTH, SIBJSIeTCSI 00IeCTBO MM TOBAPUILLECTBO, & YIaCTHUKU B CUITY
a63aiia BToporo nyHkTa 2 ctatby 48 'K PO umeloT iniib 06s13aTe/IbCTBEHHbIE ITPaBa B OTHOLIEHUM TaKUX
I0PUANYECKUX JIUI (HaIIpUMep, YIacTBOBATD B YIIPaBA€HUM JeJlaMy TOBapUIIeCTBA UM OOIIeCcTBa,
MIPMHMMATD YYacTue B pacipeieeHuy MpubbUin), M3MEeHEeHMe COCTaBa YYaCTHUKOB (aKIIMOHEPOB) He
MOXKET CTY>KUTb OCHOBaHMEM JIS IIPeKpalleHs TPYL0BOTO AOTOBOpa 110 MMYHKTY 4 4aCTy MepBoii cratbu 81
TK PO ¢ nuuiamu, nepeuncaeHHbIMY B 3TO HOpMe, TaK Kak B 3TOM CJlyyae COOCTBEHHMKOM MMYIIeCTBa
X03$1/ICTBEHHOTO TOBapMINeCTBa WK 061IeCTBa MO-TIpekHEMY OCTAeTCsl CaMO TOBAapUIIECTBO WK O6IIeCTBO
" CMEeHbI COOCTBEHHMKA MMYIIECTBA He TPOVICXOINT.

33. [Ipu paspelnieHn CIIOPOB JINII, YBOJIEHHBIX 110 MTyHKTY 5 yacTtu nepBoii ctathy 81 Komekca 3a
HEOJHOKPATHOE HEeUCITOJTHeHNe 6e3 YBaKUTeIbHBIX TPUYMH TPYIOBbIX 00SI3aHHOCTEN, CJIeIyeT YIUThIBATD,
YTO paboTOAATEb BIIPABE PACTOPTHYTh TPYIAOBOI TOTOBOP I10 JAHHOMY OCHOBAHMIO IIPU YCJIOBUM, UTO K
paboTHMKY paHee ObLIO TPUMEHEHO OUCHUTIIMHAPHOE B3bICKaHMe 1 HA MOMEHT TTIOBTOPHOT'O
HEVCIIOJTHEHMS UM 6€3 YBaKUTETbHBIX IPUUMH TPYAOBbIX 00SI3aHHOCTE OHO He CHSITO U He IOorallieHo.

HpI/IMeHeHI/Ie K p8.6OTHI/IKy HOBOTO AMCLHUITVZIMHAPHOI'O B3bICKAHMS, B TOM UMCJI€ Y YBOJIbHEHHME 10 ITYHKTY 5
YacTu HepBOVI ctatbu 81 KO,ELQKCEI, OOITYCTUMO TaKXKe, €C/IM HEUCIIOJIHEHME UJIM HEHAOJIeXKalllee
MCIIOJIHEHME 110 BHEe pa6OTHI/IKa BO3JIOJKEHHBIX HA HETO TPy OBbIX 00s13aHHOCTEIA IIpoa0J/IKaJIOCh,
HEeCMOTPs Ha HaJIOJKeHIMe OUCIHUIIIMHAPHOTO B3bICKAHMNA.

[Tpu 5TOM HEOOXOIMMO MMETD B BUY, UTO PabOTOIATE/Ib BIIPABe IPUMEHNUTH K PAOOTHUKY
OUCIATIMHAPHOE B3bICKaHME Y TOT/Ia, KOT/Ia OH IO COBEpIIeHMs MPOCTYIIKA MTOJa 3asiBIeHNe O
pacTop>kKeHUM TPYAOBOTO JOTOBOPA IO CBOEI MHUIIMATHUBE, ITOCKOJIbKY TPYIOBbIE OTHOIIEHNS B JAHHOM
cJTyyae MpeKpalialoTcs JIUIIb 110 MCTeUEHUY CpOKa IpeayIpeskaeHus 06 YBOJTbHEHUMN.

Eciin cyom 6yneT yCTaHOBJIEHO, UTO AVCUUIUIMHAPHOE B3bICKaHMe HAJIOXKEeHO C HapyllleHreM 3aKOHa, 3TOT
BBIBO/I, 10JIKEH OBITh MOTMBUPOBAH B PELIeHUM CO CChIJIKOI Ha KOHKPETHbIe HOPMbI 3aKOHOIATeIbCTBA,
KOTOpbI€ HAPYIIEHBI.

34.Ilo nenaM o0 BOCCTaHOBJIEHMM Ha paboTe Jinil, yBOJEHHbIX IO MYHKTY 5 YacTu nepBoit craTbu 81
Kogekca, Ha OTBeTUYMKe JIEXXUT 00SI3aHHOCTb MPEICTABUTD 1OKA3aTeIbCTBA, CBUAETEIbCTBYIONIME O TOM,
YTO:

1) COBEpIIEHHOE pa6OTHI/IKOM HapyluieHne, sBUBIIeeCsa IOBOOOM K YBOJIbHEHUIO, B IeiCTBUTEIbHOCTU
MMeJIo MeCTO M MOTJIO ABJIATbCA OCHOBAaHMEM IJISd paCTOPXKEHMA TPyaJOBOIro JOroBopa,

2) paboTomaTesneM GbIIM COOJIOIEHBI TPEAYCMOTPEHHbIE YaCTSIMU TpeTbelt 1 ueTBepToil ctathy 193 TK PD
CPOKM AJis TIPUMEHEHUS IUCIIUTUIMHAPHOTO B3bICKAHMSI.



HpI/I 9TOM cjieayeT MMETb B BUOY, UTO:

8.) MEeCSIUHbIN CPOK IJ1s1 HAaJIOKeHIMS AMCHIUIIIMHAPHOI'O B3bICKaHMSI HQO6XO,E[I/IMO NCUNCIATD CO OHS
O6HaDY)KeHI/IH IMPOCTYIIKA,

0) mHeM OOHapysKeHMSI IMTPOCTYIIKA, C KOTOPOrO HAYMHAETCS TeUeHNe MEeCSIYHOIO CpOKa, CUUTAETCS JeHb,
KOr/ia IUITY, KOTOpOMY IT10 paboTe (caykbe) mogYMHeH pabOTHUK, CTAI0 M3BECTHO O COBEPIIeHUN
MPOCTYIIKA, He3aBMCUMO OT TOTO, HaJIeJIEHO JI OHO ITPaBOM HaJIOKEeHMSI IUCIUIUIMHAPHBIX B3bICKAHMI;

B) B MeCSTYHbIV CPOK [iJIs1 TPpUMeHeHMsI IUCLUMUIUIMHAPHOTO B3bICKAHMSI He 3aCUMThIBAETCSI BpeMsi 60/1e3HU
paboTHMKA, TPeObIBAHMS €T0 B OTITyCKe, a TaKKe BpeMsi, Heo0XoAuMoe Ha COOoieHe Mpoleyphl yueTa
MHEeHUS MPeJCTaBUTEIbHOTO OpTaHa PAaOOTHMUKOB (YacThb TpeThsi cTaThy 193 TK PD); oTcyTCTBUE
paboTHMKa Ha paboTe MO MHBIM OCHOBAHMUSIM, B TOM UMCJIe ¥ B CBSI3Y C MCIIOJIb30BaHMEM JHei OTAbIXa
(OTry/710B) HE3aBUCMMO OT UX IIPOJO/DKUTEIbHOCTH (HallpyMep, [IpM BaXTOBOM MeTO/ie OpraHu3anumn
paboT), He IIpepbIBAET TeUeHMe YKa3aHHOTO CPOKa;

T) K OTITYCKY, ITpepbIBaIOIeMy TeUueHe MeCSIYHOTO CpOKa, cjieyeT OTHOCUTD BCe OTITYCKa,
TpeioCcTaBisieMble paboTomaTe/IeM B COOTBETCTBUM C AEICTBYIOIIMM 3aKOHOIATeTbCTBOM, B TOM UMCJIe
eXXeroJiHble (OCHOBHbIE U TOTIOJIHUTE/IbHbIE) OTITYCKa, OTITyCKA B CBSI3U C 0O0y4eHMeM B yUeOHbIX
3aBeJIeHMSIX, OTITyCKa 6e3 coXpaHeHMs 3apab0THOI TIAThI.

35. [Ipu paccMOTpeHMM JieJia O BOCCTAHOBIEHUM Ha paboTe JInIla, YBOJEHHOTO MO0 IMTyHKTY 5 4acTy repBoii
cratby 81 Komekca, nan 06 ocriapMBaHUM OUCIUIUIMHAPHOTO B3bICKAHMS CJIEAYET YUUTHIBATD, UYTO
HEMCIIOJIHEHMEM PAOOTHMKOM 0e3 YBakKMTe/IbHbIX IPUYMH SIB/ISIETCSI HEMCITOJTHEHVE TPYIOBbBIX
00sI3aHHOCTe WM HeHajieskalee UCIOJHeHe 10 BMHe pabOoTHMKA BO3JIOXKEHHbBIX Ha HETO TPYIOBbIX
00sI3aHHOCTe (HapylleHe TpebOBaHMIT 3aKOHOAATEbCTBA, 06SI3aTEIBLCTB 110 TPYAOBOMY IOTOBODY,
MpaBWI BHYTPEHHETO TPYAOBOT0 PacIopsIiKa, TOMKHOCTHBIX MHCTPYKINIA, TTOJIOXKEHWIA, TIPUKA30B
paboToparessi, TeEXHUYECKMUX IPAaBUJI U T.IL.).

K TakuM HapylIIeHUsIM, B YaCTHOCTH, OTHOCSITCS:
a) OTCYTCTBME PabOTHMKA O6e3 YBaKUTENbHBIX IPUUYMH Ha paboTe b0 paboyeMm MecTe.

[Tpu 3TOM HEOOXOIMMO MMEThb B BUJY, UTO €C/IX B TPYLOBOM JIOTOBOPE, 3aKII0YEHHOM C pabOTHUKOM, MO0
JIOKaJIbHOM HOPMAaTUBHOM aKTe paboTomaresis (pukase, rpaduke 1 T.I1.) He OTOBOPEHO KOHKPETHOE
pabodee MeCTO 3TOTO pabOTHMKA, TO B CJIyuae BO3HMKHOBEHMSI CIIOpa 0 BOIIPOCY O TOM, TJie pabOTHUK
006s13aH HAXOIUTHCS MIPY UCIIOTHEHUY CBOUX TPYINOBBIX 00SI3aHHOCTEI, C/IeyeT MCXOAUTD U3 TOTO, UTO B
cuny yactu mectoii ctatby 209 Kogekca pabounm MeCcTOM SIBJISIETCSI MECTO, Tlle pabOTHUK I0JIKeH
HaXOIUTbCS WM KyIa eMy He0O6X0AMO MPUOBITH B CBSI3Y C €ro paboToi ¥ KOTOpOe MPSIMO MJIV KOCBEHHO
HaxXOJUTCS MO/, KOHTPOJIeM paboTomaTens;

6) oTKa3 paboTHMUKA 6€3 YBAKUTENbHbBIX IPUUMH OT BBITTOHEHMS] TPYIOBbIX 00513aHHOCTE B CBSI3U C
M3MeHeHMeM B YCTaHOBJIEHHOM IOpsiiKe HOpM Tpyza (ctaThs 162 TK PO), Tak Kak B CUJTy TPYL,0BOIO
IOTOBOpA PabOTHMK 00sI3aH BBITIONHSTD OTIPeieIEHHYIO 9TUM JOTOBOPOM TPYAOBYIO (PYHKIIMIO, COOTI0OIATD
IeCTBYIOIINE B OpraHM3alyy IIpaBuia BHYTPEHHETO TPYAOBOro pacmopsiaka (ctathst 56 TK PO).

[Ipu aTOM CleayeT MMeThb B BUAY, YTO OTKA3 OT IPOIOJIsKeHNST paboThI B CBSI3U C MU3MEeHEeHMeM
oITpeJieJIeHHbIX CTOPOHAMM YCJIOBUIT TPYLOBOTO JOTOBOPA He SIBJISIETCSl HapylIeHMeM TPYA0BOJ
OUCIUATIZIVHBI, a CTYKUT OCHOBaHMEM JJ1s1 TIpeKpallieHys TPyA0BOro J0roBopa I0 IMyHKTY 7 4acTy IepBoii
cratby 77 TK P® ¢ cobmogeHneM Mopsiaka, mpeaycMOTPeHHOTo cTaTbeit 74 Komekcea,

B) OTKa3 MJIM YKJIOHEeHMe 0e3 YBasKUTETbHBIX TPUUMH OT MEIUIIMHCKOTO OCBU/IeTeIbCTBOBAHMSI PAOOTHMKOB
HEKOTOPBIX IMpodeccuii, a TakKke 0TKa3 pabOTHMKA OT IIPOXOKIEHMS B pabouee BpeMsI CIIeLMaJbHOT0
00y4YeHMs ¥ CIaYM 9K3aMeHOB I10 OXpaHe TPyJa, TeXHMKe 6e30MacHOCTY U MpaBuIaM 3KCILTyaTalum, eciim
9TO SIBJIIETCS 00s13aTeTbHBIM YCJIOBMEM JIOITyCKa K paboTe.

36. [Ipu paspelnieHn CIIOPOB, BO3HUKAIINX B CBSI3U C IIPMMEHEHMEM Mep IUCHUIUIMHAPHOTO B3bICKAHMS



K pabOTHMKAM, OTKa3aBIIMMCSI OT 3aK/II0UeHMSI MMCbMEHHOTO JOrOBOpa O IMOJHO MaTepualbHO
OTBETCTBEHHOCTH 32 HeJJOCTauy BBEPEHHOro paboTHMKAM uMYyIecTBa (cTaThs 244 TK P®), B ciryuae, Korga
OH He ObIJT OTHOBPEMEHHO 3aK/II0UEH C TPYIOBBIM IOTOBOPOM, HEOOXOAMMO UCXOAUTD U3 CJIEIYIOIIETO.

Eciiut BbITIO/IHEHME 006513aHHOCTE 110 06CTYKMBaHUIO MaTepUAIbHbBIX IIEHHOCTE SBJISIeTCSI OCHOBHOIA
TPYAOBOI QyHKIMEN paBOTHMKA, UTO OTOBOPEHO MIPU IIpyeMe Ha paboTy, M B COOTBETCTBUMA C
IeCTBYIOIIMM 3aKOHOAATENbCTBOM C HUM MOSKET OBITh 3aK/IF0UEH JJOTOBOP O TIOJTHO MaTepuaabHOM
OTBETCTBEHHOCTH, O YeM PabOTHMK 3HaJ, 0TKa3 OT 3aK/I0UYeHMS] TaKOTo JOTOBOPA CJie[lyeT pacCMaTpuUBaTh
KaK HeMCITOJIHeHMEe TPYAOBBIX 00SI3aHHOCTEN CO BCeMM BbITEKAIOIIMMM U3 ITOTO MOCTeNCTBUSIMMA.

Ecsin ke He06XOAMMOCTb 3aK/II0UUTD AOTOBOP O MOJTHOM MaTepuaJbHOM OTBETCTBEHHOCTY BO3HMKIIA ITOCTIEe
3aK/II0YEHMS ¢ pabOTHMKOM TPYAOBOTO IOrOBOpa 1 00YC/IOB/IEHA TEM, UTO B CBSI3U C M3MEHEHMEeM
IeliCTBYIOIIEro 3aKOHOAATeIbCTBA 3aHMMaeMast UM AOJDKHOCTD MJIM BBITIOTHSIeMast paboTa OTHeCeHa K
TIepPevyHI0 TO/DKHOCTEN M paboT, 3aMellaeMbIX WV BbITTOJHSIEMbBIX paOOTHUKAMM, C KOTOPBIMU
paboTojaTesib MOXET 3aK/II0UaTh MMCbMeHHbIe JOTOBOPBI O MOJIHOV MaTepuaabHO OTBETCTBEHHOCTH,
OJHAKO pabOTHMK OTKA3bIBAETCS 3aK/IIOUMTDh TaKOM TOTOBOP, paboTomaTe b B CYMITY YaCTU TPEThE CTaThby
74 Komekca 00s13aH MpeyIoKUTb eMY IPYTyI0 paboTy, a Mpu ee OTCYTCTBUM MO0 OTKa3e paboTHMKA OT
MpeJIoKeHHO paboThl TPYIOBOJ JOTOBOP ITPEKPAILIAETCS C HUM B COOTBETCTBUM C ITYHKTOM 7 YacTu
repBoii craTby 77 Kogekca (0TKa3 pabOTHMKA OT IMPOIOIKEHNS paboThI B CBSI3U C MU3MEHEHUEM
oIpeJieJiIeHHbIX CTOPOHAMM YCJIOBUIT TPYJOBOTO IOTOBOPA).

37. YunThIBas, YTO 3aKOHOM IIPEIyCMOTPEHO IIPaBO pabOTOATENSI JOCPOUHO OTO3BATh PAOOTHMKA U3
OTITyCKa Ha paboTy TOIBKO C ero corjacusi (4actb BTopasi cratby 125 TK PD), oTka3 paboTHMUKA
(He3aBMCMMO OT MIPUYMHBI) OT BBITIOJTHEHMS PACIIOPSDKeHMs paboTomaTes st O BhIXoie Ha paboTy A0
OKOHYAaHMS OTITyCKa HeJIb3sl paCCMAaTPUBATh KaK HapyIlleHue TPYA0BOV IUCIIUTIIVHBI.

38. [Ipu paccMOTpeHMM JieJia O BOCCTAHOBIEHUM Ha paboTe 1A, YBOJEHHOTO MO ITyHKTY 6 4acTy IepPBOii
cratby 81 Komekca, pabotomarenb 00s13aH MpeACTaBUThb J0KAa3aTeIbCTBA, CBUAETETbCTBYION)E O TOM, UTO
PabOTHMK COBEPIINJI OJHO U3 TPyObIX HAPYIIEHMI TPYIOBBIX 00SI3aHHOCTENM, YKa3aHHBIX B 9TOM ITYHKTE.
[Ipu 3TOM CieAyeT UMeTh B BUY, UYTO IepevyeHb IpyObIX HapyIlIeHMi TPYIOBbIX 00sI3aHHOCTE, JaloINit
OCHOBaHMe JIJIsI paCTOPsKEHUS TPYAOBOTO AJOTOBOPA C pAGOTHMKOM I10 ITYHKTY 6 YaCcTy MepBOit cTaThy 81
Kopekca, siB/isieTCs MCUepIibIBAKOIMM U PaCIIMPUTEIbHOMY TOJKOBAHUIO He TIOAJIeKUT.

n_n

39. Ecnu TpymoBoii OTOBOP € paOOTHMKOM PacCTOPTHYT IO MOAITYHKTY "a" MMyHKTa 6 YacTU MepBOil CTaTbu
81 TK P® 3a mporys, He06X0OMMO YUUTHIBATb, YTO YBOJbHEHME 10 ITOMY OCHOBAHUIO, B YACTHOCTY, MOKET
OBITH TIPOU3BEIEHO:

a) 32 HeBBIXO/, Ha paboTy 6e3 yBasKUTE/bHBIX IIPUUMH, T.€. OTCYTCTBYE HA paboTe B TeUEHIe BCEro pabouero
IHS (CMEHbI) He3aBMCYMO OT IIPOJOJIKUTEIbHOCTY Pabouero JHS (CMeHbI);

0) 3a HaxOXIeHMe paboTHMKA 6e3 YBaKUTEeIbHbIX IIPUUMH 60Jiee YeThIPEX YaCOB MOAPSI/ B TeUeHMe
pabouero JIHS BHe IpeieioB pabovyero Mecra;

B) 3a OCTaBJIeHMe 0e3 YBaKMUTEIbHOM MIPUUMHBI PAOOTHI JIMIIOM, 3aK/ITIOUMBIINM TPYA0BO JOTOBOP Ha
HeoInpeeeHHbI CPOK, 6e3 mpeAyIpexkaeHns paboTomaTesNs 0 paCTOPSKEHNUY IOTOBOPA, a PABHO U 10
JCTeYeHUs IBYXHeIeIbHOr0 CpoKa npeayrpexkaeHns (dactb meppas cratby 80 TK PD);

I) 32 OCTaBJieHMe 0e3 YBasKUTETbHOM MPUUMHBI PaOOTHI JIUIIOM, 3aK/TIOUMBIIMM TPYA0BOJi JOTOBOP Ha
ompefie/IeHHbIN CPOK, IO UCTeUeHMSI CpOKa IOroBopa J1bo 10 MCTeUeHMs CpoKa MpeayIpexIeHns o
IOCPOYHOM PaCTOPKEHUM TPYLOBOIO JOroBopa (ctaThbs 79, yacTb repsas cratby 80, ctaTbs 280, 4acThb
nepsas cratby 292, yacTh niepsas cratbu 296 TK PO);

1) 32 CaMOBOJIbHOE MCII0JIb30BaHMe JTHelt OTIYJ/IOB, a TakyKe 3a CAMOBOJIbHbIN YXOJ, B OTITYCK (OCHOBHOJA,
IOTIOTHUTEJbHBIN). [Ipy 3TOM HEOOXOIMMO YUUTHIBATH, YTO He SIBJISIETCS MIPOTYJIOM MCITO/Ib30BaHe
pabOTHUKOM [IHei OT[bIXa B CJyyae, ecIu paboToaTe b B HapylleHKe MpeayCMOTPEHHOM 3aKOHOM
00513aHHOCTM OTKa3aJl B MX IPeJOCTaBIeHMNM Y BPeMSI MICIIOIb30BaHMsI pAOOTHMKOM TaKMX JHei He
3aBMCeJIO OT YCMOTpeHMs paboTofarens (HarpuMep, 0TKa3 pabOTHUKY, SBISIOLIEMYCSI JOHOPOM, B



MpeIoCTaB/JIeHNM B COOTBETCTBUM C YACThIO UeTBEPTOI cTaTbhy 186 Kogekca gHS OTabIXa HEIIOCPEICTBEHHO
IOCJ/Ie KayKIO0ro JHS CIauy KPOBYU U €e KOMIIOHEHTOB).

40. [Ipu paccMOTpeHMH Aejia O BOCCTAaHOBJIEHMM Ha paboTe Jin1ia, mepeBeJeHHOro Ha APYTYI0 paboTy u
YBOJIEHHOT'O 3@ IPOTYJI B CBSI3M C OTKA30M IIPUCTYIIUTD K Heil, paboTomaTesb 00s13aH MPeACTaBUTh
JlOKa3aTeIbCTBa, CBUAETeNbCTBYIONIME O 3aKOHHOCTU CaMoro Iepesoza (ctatoeu 72.1, 72.2 TK PD). B ciiyyae
MpM3HaHUS IepeBoa He3aKOHHBIM YBOJbHEHMe 3a MTPOTYJ/I He MOXKeT CUUTAaThCSI 000CHOBAHHBIM U
pabOTHMK MOJJIeXXUT BOCCTAHOBJIEHMIO Ha TIPEXXHel paborTe.

41. Ecyiv mpy paspenieHnu Criopa 0 BOCCTAaHOBIeHUY Ha paboTe i, yBOJIEHHOTO 3a MPOTYII, ¥ B3bICKAHUM
cpenHero 3apaboTKa 3a BpeMsl BBIHYKEHHOTO TPOTYJIa BBISICHSETCSI, UTO OTCYTCTBME Ha paboueM MecTe
ObLIO BbI3BAHO HEYBasKMUTEIbHOM TPUUMHOI, HO paboTomaTeieM HapyllleH MOPsiAOK YBOJIbHEHMS, CYoy TTPU
YIIOBJIETBOPEHMM 3asIBJIEHHbIX TPeOOBaHMIT HEOOXOAMMO YUUTHIBATD, UTO CpeHMI 3apaboTOK
BOCCTAaHOBJIEHHOMY PabOTHMKY B TAKMX CJTy4asiXx MOKeT ObITh B3bICKaH He C IePBOTO AHSI HEBBIXOJA HA
paboTy, a co AHS M3IaHUS MMpUKa3a 06 YBOJbHEHMM, TTOCKOIBKY TOBKO C 3TOTO BPEMEHM IPOTYIT SIBISIeTCS
BBIHY>KIE€HHBIM.

42. Ilpu pa3pelnieHnn CIIOPOB, CBSI3aHHBIX C PACTOPKEHMEM TPYIOBOTO AOTOBOPA IO MOAITYHKTY "0" MyHKTa
6 yacTtu miepBoii ctatby 81 Kopekca (rmosiBjieHue Ha paboTe B COCTOSTHUM aJIKOTOJIbHOTO, HAPKOTUYECKOTO
VIV MHOTO TOKCUMYECKOT'O OTIbSTHEHMS), CYIbI OJIKHBI MMEThb B BUJTY, UTO 10 3TOMY OCHOBAHUIO MOTYT OBITh
YBOJIEHBI pabOTHMKM, HAaXOAMBIINECSI B pabouee BpeMsI B MeCTe BBITIOJIHEHMS TPYIOBbIX 00sI3aHHOCTEI B
COCTOSIHUM QJIKOTOJIbHOT'0, HAPKOTUYECKOTO MJIM MHOTO TOKCUMYECKOro ONbsiHeH . [Ipy 3TOM He umeeT
3HAUYeHMsI, OTCTPAHSIICS Ji PAOOTHUK OT PabOTHI B CBSI3Y C YKA3aHHBIM COCTOSIHMEM.

Heo6X0oMMO TaKKe YUUTHIBATb, UTO YBOJbHEHVE [10 3TOMY OCHOBAHMIO MOKET MOC/IeZ0BaTh U TOTAA,
KOT/ia pabOTHMK B pabGouee BpeMsI HAXOAW/ICS B TAKOM COCTOSTHMM He Ha CBOeM paboueM MecTe, HO Ha
TEPPUTOPUY JAHHON OpraHM3aLyy 1160 OH HAXOOMIICS Ha TePPUTOPUM 06BEKTA, T/Ie 110 MTOPYUEHNIO
paboTomaTesist JOJKEH ObUT BBITIONHITD TPYAOBYIO (DYHKIINIO.

CocTOosIHME aJIKOTOJILHOTO JINOO0 HapKOTNMYECKOTO MJIN MHOT'O TOKCMYECKOTO OIIbAHEHMS MOXKET OBITh
MOATBEPXKOEHO KaK MEIUIIMHCKMM 3aKJIIOUeHeM, TaK M IPYITMMU BUAaMM J0Ka3aTeJIbCTB, KOTOpPbIE
OOJDKHBI OBITb COOTBETCTBEHHO OILI€HEHBbI CYJOM.

43. B ciydae ociapuBaHus pabOTHUKOM YBOJIbHEHMS 110 MTOAIYHKTY "B" ITyHKTA 6 4acTy 1epBoii ctaTbu 81
Kopnexkca paboTogartesb 00513aH MpeCTaBUTh 10Ka3aTebCTBa, CBUIETENbCTBYIONIME O TOM, UTO CBeJeHNS,
KOTOpbIe pabOTHUK pasryiaciuil, B COOTBETCTBUM C IeCTBYIOIIMM 3aKOHOAATEIbCTBOM OTHOCSITCS K
roCyIapCTBEHHO, CTYKeO0HO, KOMMepUYeCKoii WM MHOM OXpaHsIeMOoii 3aKOHOM TaifHe, b0 K
MepCOHAIbHBIM JTAHHBIM JIPYTOro pabOTHMUKA, ITU CBeIEHUS CTaIV U3BECTHBI PAOOTHUKY B CBSI3MU C
MCITOJIHEHMEM MM TPYIOBbIX 00SI3aHHOCTE 1 OH 00SI3bIBAJICS He pas3TJjiallaTh Takue CBeIeHMSI.

44. TTpu pacCMOTpeHUM JeJT O BOCCTAHOBIEHMUY Ha paboTe JINII, TPYJO0BOJ TOTOBOP C KOTOPHIMY PACTOPTHYT
I10 MOAIIYHKTY "T" IMyHKTA 6 yacTu nepBoii ctatbyu 81 Kopekca, Cyabl JO/KHBL YUUTBIBATD, YTO 110 3STOMY
OCHOBaHMIO MOTYT ObITb YBOJIEHbI pAOOTHMKM, COBEPLIMBILME XUILeHNe (B TOM UKCIIe MeIKOe) Uy>KOTO
MMYILLIeCTBa, pacTpary, YMbILIJIEHHOE er0 YHUUTOXeH)e U ITI0BpeXaeHue, Ipyu YCI0BUY, UYTO YKa3aHHbIe
HeIrpaBOMepHbIe eiiCTBYS ObLIM COBEPIIeHbl UMY 110 MeCTy PaboThl ¥ UX BUHA YCTAaHOB/IEHA BCTYITMUBIIUM
B 3aKOHHYIO CYJTy TPUTOBOPOM CyJa 160 MOCTaHOBIEHVEM CYJIbM, OPTaHa, TOJKHOCTHOTO JIUIIA,

YIIOJTHOMOYEHHBIX PacCCMaTPUBAaTh Jejia 00 aAMUHMUCTPATUBHBIX IIPAaBOHAPYIIEHUSX.

B KauecTBe 4y;KOro MMYIIECTBaA C/IeyeT paclieHUBATh JII0O0e MMYILEeCTBO, He IIpMHA/IJIesKallee JaHHOMY
PabOTHMKY, B YaCTHOCTY MMYIIECTBO, IIpMHAAJIeXallee paboTomaTe 10, APYrUM pabOTHMKAM, a TAKKe
ULaM, He SIBJISIONMMCST pab0THMKAMM JaHHOM OpraHu3aInun.

YCTaHOBJIEHHBIV MECSIUHbBIN CPOK [IJISI HPUMEHEHMSI TaKOM MepPbl ANCIHUIIMHAPHOTO B3bICKAHMS
MCUMCIISIETCS CO THSI BCTYIUIEHUSI B 3aKOHHYIO CMJTY IIPUTOBOPA Cy/ia 160 MOCTaHOBIEHUSI CyIbI, OpraHa,
IOJIKHOCTHOTO JINIIA, YITOJTHOMOYEHHBIX pacCMaTPUBATh Aesia 00 afMUHMUCTPATUBHBIX ITPAaBOHAPYIIIEHUSIX.

45. CymaM HeoO6X0oMMO UMETh B BULY, YTO pacTOpKeHMe TPYAL0BOTO OTOBOpa ¢ PAOOTHMKOM 10 MYHKTY 7



yacTu nepBoii ctatbu 81 Kopekca B CBSI3M € yTpaTOJi AOBEPHsI BO3MOKHO TOJIbKO B OTHOLIEHUU
PabOTHMKOB, HEITOCPECTBEHHO 0OCTY;KMBAIOIIMX JeHEXKHbIE WJIM TOBapHbIe IIEHHOCTH (TIpUeM, XpaHeHue,
TPaHCIIOPTUPOBKA, pacipeeseHne u T.I1.), U TIPU YCIOBUM, UTO MMM COBEPIIIEHbI TaK/e BUHOBHbIE
IeiiCTBYSI, KOTOpbIe JaBaii paboTomaTe 0 OCHOBaHME IJIsT YTPAThI JOBEPUSIM K HUM.

[Ipu ycTaHOBJIEHUY B TIPeyCMOTPEHHOM 3aKOHOM MOpsifiKe (pakTa coBepIlieHNs XU eHNs,
B3SITOUHMYECTBA ¥ MHBIX KOPBICTHBIX ITPaBOHAPYIIEHMIT 3T pabOTHUKM MOTYT ObITh YBOJIEHBI 110
OCHOBaHMIO yTPAThl K HUM JIOBEpUSI U B TOM CJIyuyae, KOTJa yKa3aHHbIe eiiCTBYSI He CBSI3aHbl C UX PabOTOIA.

46. IIpu paccMOTpeHUM JieJ1 0 BOCCTAHOBJIEHMM Ha paboTe Jinii, TPYLOBOI OTOBOP C KOTOPbIMU MIpeKpalleH
B CBSI3M C COBepIlIeHeM MMM aMOPaJIbHOrO IIPOCTYIIKA, HECOBMECTMMOTIO C IIPOLO/KEHEM JaHHOM
paboTsl (MyHKT 8 yacTu mepBoit cratby 81 TK PD), cymam ciiegyeT MCXOOUTD M3 TOTO, UTO IO ITOMY
OCHOBAHMIO JIOITYCKAETCS YBOJIbHEHME TObKO TeX pabOTHMKOB, KOTOPbIe 3aHMMAIOTCSI BOCIIUTATENIbHOI
IesITeIbHOCTBIO, HATIpMMep YUUTeJIel, IpernogaBaTtesieil yueOHbIX 3aBeIeHi, MacTepPOB
MIPON3BO/ICTBEHHOT0 00YyUYeHMsI, BOCTIUTATe el NeTCKUX yUupeXaeHuit, M He3aBUCUMO OT TOTO, IZie
COBepIlIeH aMOpPaJbHbIl MPOCTYIIOK: 110 MeCTy PabOThbl U B OBITY.

47. Ecnv BUHOBHbBIE JIeiCTBUS, AAlOlie OCHOBaHMeE ISl yTPaThl OBEPHs, MO0 aMOpabHbIi MPOCTYIOK
COBepIIeHbI PAOOTHUKOM T10 MECTY PaObOThI M B CBSI3U C MCIIOJTHEHMEM UM TPYIOBbIX 00513aHHOCTEN, TO
TaKOo¥ pabOTHMK MOKET ObITh YBOJIEH C PaOOTHI (COOTBETCTBEHHO IO IMMYHKTY 7 MM 8 YacTy IepBOii CTaThi
81 TK P®) mpu ycnoBumM cObI0AeHUS MTOPSIAKA TPUMEHEHMST UCHUTIIMHAPHBIX B3bICKAHMIA,
YCTaHOBJIEHHOTO cTaTbeit 193 Komekca.

Ecnu ke BUHOBHBIE Ie/CTBUSI, JalOIIie OCHOBAHMS JIJISl yTPaThl JOBEPHUSI, JIMOO COOTBETCTBEHHO
aMOpaJbHBIN IMIPOCTYIIOK COBEPIIIEHBI pAOOTHMKOM BHE MeCTa paboThl MJIM IO MECTY paboThl, HO HE B CBSI3U
C UCTIOJIHEHMEM MM TPYAOBBIX 00SI3aHHOCTE, TO TPYA0BOI JOTOBOP TAaKsKe MOKET ObITh PACTOPTHYT C HUM
10 MYHKTY 7 MU TyHKTY 8 yactu niepsoii ctatbu 81 TK PO, HO He 1TO34HEee OGHOTO rofia Co SHS
o6GHapykeHMs MPOCTyIKa paboTomareneM (4acTh msitasi crateyu 81 TK PO).

48. Cymam cienyet UMeThb B BUY, YTO PaCTOPXKEHME TPYAOBOrO OTOBOPA I10 IMYHKTY 9 4acTy mepBoit
cratbyu 81 Kozekca 1omyCcTMMO JIUIIb B OTHOIIIEHMM PYKOBOAUTe el opranmusauum (buimnana,
MpeJICTaBUTEbCTBA), €T0 3aMeCTUTesIeii 1 IJIaBHOTo OyXrajTepa U Mpu YCJIOBUM, UYTO UMM ObIJIO IPUHSITO
HeoOOCHOBAaHHOE pellieHle, KOTOpOoe MOBJIEKII0 3a C000Ji HapyllleHe COXPaHHOCTY MMYIIeCTBa,
HelpaBOMEPHOE ero MCII0b30BaHMe UM MHO yillep6 MMYIIEeCTBY OpraHM3aIun.

Peliast BOIpocC 0 TOM, SIBJISIZIOCH JiV TIPUHSITOE peliieHre He060CHOBaHHBIM, HEOOXOAMMO YUYUTHIBATD,
HaCTYIMJIM JIM Ha3BaHHbIe HEOIarompusITHbIE TTOC/TEICTBUS MMEHHO B pe3y/IbTaTe IMPUHSTHUS 3TOTO
peleHust ¥ MOXKHO Jiv ObIIO X M36€eKaTh B CIy4yae MPUHSITUSI APYTOro perieHust. I[Ipu 3ToM, eciu OTBETUMK
He TIPe/ICTaBUT A0Ka3aTeabCTBA, TOATBEPXKIAIONIMEe HACTYTIJIEH) e HeBIaronpUsSTHBIX MOC/IeICTBU,
YKa3aHHbBIX B IyHKTe 9 yactu nepBoii ctatby 81 Kogekca, yBosibHeHMeE 110 JaHHOMY OCHOBAaHMIO He MOKeT
OBITh ITPU3HAHO 3aKOHHBIM.

49. PaboTomaTesb BIIpaBe pacTOPTHYTh TPYIOBOI JOroBOp 1Mo IMyHKTY 10 yacTtu repBoii cratby 81 Kogekca
C pyKoBOAMTeJIeM opranusauum (puamana, mpeacTaBUTeNbCTBA) WINM €TI0 3aMeCTUTEISIMU, €CJIY UMY ObIIIO
IOTYIeHO OHOKpATHOE Tpyboe HapylleHne CBOUX TPYAOBbIX 00SI3aHHOCTEIA.

Boripoc o ToMm, SIBJISUIOCH JIX IOTYIleHHOe HapyIlleHe rpyobIM, peliaeTcsl CyI0M C y4eTOM KOHKPETHbBIX
06CTOSITETBCTB KaxkI0ro Aesa. [Ipy 9ToM 06s13aHHOCTD 10KAa3aTh, UTO TaKOe HapyIlleHNe B
IeViCTBUTEIbHOCTY MMEJIO MEeCTO ¥ HOCUJIO TPYObIii XapaKkTep, JEXUT Ha paboToaaTerie.

B kauecTBe I‘DY6OI‘O HapylmeHus TPYAOBbIX 00s13aHHOCTEI PyKOBOAUTEJIEM OpraHM3alnmnmn ((bnnmana,
HpeﬂCTaBI/ITeHbCTBa), ero 3aMeCTUTe/IIMHA CJieayeT, B YaCTHOCTU, paClleHMBATh HEMCIIOJITHEHME
BO3JIOKE€HHDBIX Ha 3TUX JIMI TPYAOBbIM JOTOBOPOM OGﬂBaHHOCTeﬁ, KOTOpO€e MOIJIO ITIOBJI€UDb ITIPMUYMHEHHE
Bpena 340pOBbIO paGOTHI/IKOB b)97(3]0) IIpMYMHEHNEe MMYIIeCTBEHHOT'O ymep6a opraHnm3anumn.

Ucxops n3 copepkanus nyHkra 10 yactu nepsovi crateu 81 Kozekca pykoBOAUTENIN APYTUX CTPYKTYPHBIX
nojipasiesieHnit Oprauu3alium 1 uX 3aMeCTUTE, a TaKXkKe IJIaBHbII Oyxrajtep opraHu3alyuu He MOTYT



OBbITh YBOJIEHBI 110 3TOMY OCHOBaHMI0. OJIHAKO TPYOBOJ JOTOBOP C TAKMMM PAaOOTHUKAMU MOXKET ObITh
pPacTOpPrHYT 3a OJHOKpAaTHOe Irpyboe HapyllleHue UMM CBOUX TPYAOBBIX 00SI3aHHOCTE 110 ITYHKTY 6 4acTu
niepBoii craTeu 81 TK PO, eciu coBepilieHHbIe UMY AesSHUS MONaAal0T MO, lepeueHb rpyOobix HapyLIeHW,
YKa3aHHBIX B IMOAITYHKTAxX "a" - "m" MMyHKTa 6 yacTu repBoii cratby 81 Komekca, 1160 B MHBIX CJTydastX, €Cu
9TO IIpeayCcMOTpeHO denepasbHbIMU 3aKOHAMM.

50. I[IpyHKUMas BO BHMMaHMe, YTO CTaThsl 3 KofeKkca 3amnpeliiaeT orpaHMUMBaTh KOro-a1ub0 B TPYAOBBIX
rpaBax 1 CBOOOIaX B 3aBUCUMOCTHM OT JIO/DKHOCTHOTO TIOJIOKEeHMS, @ TaKKe YUUThIBAsI, UYTO YBOJIbHEHME
PYKOBOIMTEJISI OPTaHM3ALMM B CBSI3Y C IPUHSITUEM YIIOJTHOMOYEHHBIM OPraHOM IOPUANYECKOTO A 160
CcOGCTBEHHMKOM MMYIIECTBA OpPTaHM3aLMH, JIMOO YITOTHOMOYE€HHBIM COOCTBEHHMKOM JIMIIOM (OpraHOM)
pellieHNs 0 JOCPOUYHOM ITpeKpalleHU TPYAO0BOro JOroBopa I0 CYILeCTBY SIBJISIETCS YBOJIbHEHMEM I10
MHUIIMATHUBE paboTomaTtess u ri1asa 43 Kogekca, peryampyoiasi 0CO0€HHOCTH TPyAa PYKOBOIMUTES
opraHusauuu, He COOEeP>XUT HOPM, JIMIIAKIIUX 3TUX JINL TapAHTUN, YCTAHOBIEHHOM YaCThIO IIECTO
cratby 81 TK PD, B Bue 0011ero 3ampeTa Ha YBOJIbHEHME pabOTHMKA 10 MHUIIMATKBE paboTomaTess B
repuop, BpeMeHHO HeTPYA0CIIOCOOHOCTH U B TIepUOI, TpeObIBaHMSI B OTITYCKe (KpoMe CTydast TMKBUIAIUN
opraHu3auuu Moo ImpeKkpalieHus AesiTeIbHOCTY MHAUBUAYAIbHBIM MpeAIIpUHMMAaTeIeM), TPYI0BOIA
IIOTOBOP C PYKOBOAMTEIEM OpraHu3aIMy He MOXKeT ObITh ITpeKpalieH 1o MyHKTy 2 ctaTby 278 Komekca B
IepUOJI ero BpeMEeHHOM HeTPYI0CIIOCOOHOCTY VI IIPEObIBAaHMS B OTITYCKE.

51. B cuny mynkTa 11 yactu niepBoit cratbu 77 u ctatbu 84 TK PO TpymoBoii ;OroBOp MOKET ObITD
NpeKpalieH BCaeCTBUEe HapyllleHs] yCTaHOBIeHHBIX TpynoBbiM KomekcoM PO uayu uHbIM pefepanbHbIM
3aKOHOM IIPaBWJI 3aK/II0UYEeHMS TPYAOBOTO IOrOBOPA, eC/y HapylleHye 3TUX IIPaBUI UCKIIYaeT
BO3MOXXHOCTb ITPOJOJIKEHMS paboThl M paOOTHUK He MOXKET ObITh IlepeBeieH C ero MMCbMEeHHOTO COTIacust
Ha IPYTYI0 MMeIylocs y paboTozaresist pabory.

[Tpy 3TOM HEOOXOAMMO YUUTHIBATh, UTO €C/IM MPpaBuia 3aKI0UYEHNs] TPYL0BOrO JOTOBOPa ObLIM HapyIleHbl
10 BHE CaMOT0 pabOTHMKA BCIeACTBIME MTpefCcTaBAeHMS UM MOIJIOKHbBIX TOKYMEHTOB, TO TPYIOBO
IOTOBOP C TakKMM pabOTHUKOM pacTopraeTcsi o myHKTy 11 yactu nepsoit cratbu 81 Kogekca, a He 1o
nyHKTy 11 yactu nepsoii cratbu 77 Kozekca.

52. YBonbHeHMe pabOTHMKA 38 HEOJHOKPATHOE HEUCITOTHEHNE 6e3 YBaXKUTEeIbHbBIX PUYMH TPYIOBbIX
00sI3aHHOCTE, a TaKKe 3a OJHOKpaTHOe Ipyboe HapylIeHe pabOTHMKOM TPYIOBbIX 00SI3aHHOCTET; 3a
COBepIlIeHNe BUHOBHBIX AEMCTBUIA, JAI0IIMX OCHOBaHME IJIS YTPAThl JOBEPUS, UM COBEPIIEHME
aMOpaJIbHOTO MPOCTYIIKA, e/ BUHOBHbBIE [IeICTBUS, Halolie OCHOBaHMe IJIs1 YTPaThl JOoBepus, 1160
aMOpaJIbHBIN MPOCTYIIOK COBEPIIEeHbI PAOOTHMKOM IT0 MeCTy paboThl UJIM B CBSI3Y C UCIIOJTHEHMEM UM
TPYIOOBBIX 00SI3aHHOCTE}; YBOJIbHEHME PYKOBOAUTEJISI OpraHu3auym (Guamasa, mpeacTaBUTeIbCTBA), er0
3aMeCTUTesIel MM TJIaBHOTO OyXranTepa 3a MPUHSITHEe He0O0CHOBAHHOTO pellleHMsI, TTIOBJIEKIIEro 3a cob0ii
HapyllleHMe COXPaHHOCTY UMYIIeCTBa, HellpaBOMepHOe ero MCIob30BaHMe U MHO yillepOd MMYIIeCTBY
OpraHu3aluy; YBOJIbHEHVE PYKOBOAUTEISI opraHu3auum (Guamana, mpeacTaBUTeNbCTBA), €T0
3aMeCTuUTeJIeli 32 OMHOKpaTHOe TPyOoe HapyIlIeHNe TPYAOBbIX 00SI3aHHOCTEI ; YBOJIbHEHE
1eIarorn4Yeckoro paboTHMKA 3a IOBTOPHOE B TeUEHMe OTHOrO rojia rpyboe HapylleHue ycTaBa
00pa3oBaTeIbHOIO YupeskaeHus (IMyHKThI 5 - 10 vactu niepBoii cratby 81, myHKT 1 ctaTbu 336 TK PO)
SIBJISIETCSI MEPOJ IUCUMIUIMHAPHOIO B3bICKaHMS (4acThb TpeThs cTaThy 192 TK PD). [TosaToMy yBo/IbHEHME
I10 YKa3aHHbIM OCHOBAHMSIM JOITyCKAeTCs He TT03Hee OAHOI0 MecsIiia Co THS 0OHapysKeHMS ITPOCTYITKA, He
cumuTas BpeMeHy 00j1e3HM paboTHMKA, ITPeObIBaHMS €ro B OTITYCKe, a TaKKe BpeMeHM, He06X0IMMOro Ha
cobJmoleHne TIPoLeAyphl yueTa MHEHMS IIPeCTaBUTEIbHOIO OpraHa paboTHMKA (YacTh TPEThs cTaTby 193
TK P®). IucuMIUIMHapHOE B3bICKAHME HE MOXET ObITh IPMMEHEHO MMO3JHee MeCTU MECSIeB CO JHS
COBepIlieHMsI TIPOCTYIIKA, a 10 pe3yJbTaTaM peBU3UM WIX TPOBePKU (HMHAHCOBO-X03S/iCTBEHHOI

eI TeIbHOCTU WU ayAUTOPCKOT ITPOBEPKU - TIO3JHEE IBYX JIET CO JHS €ro CoBepileHus. B yka3zaHHbIe
CpOKM He BKJIKOUAeTCs BpeMsl ITIPOM3BO/ICTBA MO YTOJOBHOMY JieJTy (4acTb yeTBepTast ctatby 193 TK PO).

53. B cuuty ctatbu 46 (dacTthb 1) KoHctutynym PO, rapaHTUpyOleii KaskIoMy CyIe0HYI0 3aIUTy ero MpaB u
cB00O/I, 1 KOPPECIIOHMPYIOLMX €eii TON0KeHM i MeKAYHapOJHO-TIPABOBbIX aKTOB, B YaCTHOCTU CTaTbu 8
BceoO1ieit neknapaliuu rnpaB yejaoBeKa, cTaTby 6 (MyHKT 1) KoHBeHIMM 0 3alyTe Ipas ueaoBeka u
OCHOBHBIX CBOO0], a TakXe cTaTby 14 (MyHKT 1) MeXayHapoAHOTO MaKTa O IPaskAaHCKUX U TOTUTUIECKUX



MpaBax, rocyJapCcTBO 00513aHO 00eCIeYnTh OCYIeCTBAeHNE ITpaBa Ha CYAeOHYI0 3alIMTYy, KOTOpast JOKHA
OBITH CIIpaBeIMBOI, KOMIIETEHTHOI, ITOTHO U 3¢ dEKTUBHOIA.

YuuTsiBasi 3T0, a TaKXKe NMPUHMUMAs BO BHUMAaHMe, UTO CYJ, SBJISIOMIACS OPraHOM I10 pa3pelieHnIo
MHAVBUIYaAIbHBIX TPYAOBBIX CIIOPOB, B vty yactu 1 cratby 195 ITIK P@® moskeH BbIHECTY 3aKOHHOE U
000CHOBaHHOE pelleHe, 00CTOSITeIbCTBOM, MMEIOIIMM 3HaUeHMe JIJIs IPaBUIbHOTO pacCMOTPEHMS 1es 00
OCIIapyBaHUM AUCIUTIIMHAPHOTO B3bICKAHMSI MJIM O BOCCTAHOBJIEHUM Ha paboTe 1 Mo IekaIium
IOKa3bIBaHUIO paboTomaTeNIeM, SIBJIIETCS COOMI0ONeHe UM IPU IIPUMeHEeHUM K pabOTHUKY
IUCIUATIIMHAPHOTO B3bICKAHMS BbITEKAWIIMX U3 ctaTeii 1, 2, 15, 17, 18, 19, 54 u 55 Koncrutyiumu PO u
npu3HaBaeMbIX Poccuiickoit @enmepaliiyieii Kak IpaBOBbIM T'OCYAAPCTBOM OOLIMX MPUHIUIIOB I0PUANYECKO,
a cJIeJ0BaTe/NbHO M AUCIHUIUIMHAPHONM, OTBETCTBEHHOCTH, TAKMNX, KaK CIIPaBeiIMBOCTb, PABEHCTBO,
COpa3MepHOCTb, 3aKOHHOCTb, BMHA, TYMaHMU3M.

B sTux nensix paboromaTento He06X0AMMO MPeICTaBUTh J0Ka3aTelbCTBa, CBUETEIbCTBYIOLIME He TOIbKO
0 TOM, UTO pabOTHUK COBEPILINJI AUCLUTIIMHAPHBIN TPOCTYTIOK, HO ¥ O TOM, YTO MPU HaJOKEHUU
B3bICKAHMS YUUTHIBAIUCH TSKECThb ITOTO ITPOCTYIIKA M 0OCTOSATENBCTBA, P KOTOPBIX OH ObLJI COBepIlIeH
(gacTp misitast cratby 192 TK PO), a Takke npeauiecTBylee MoBeeHre paboTHIKA, ero OTHOILIIeHMe K

Tpyny.

Ecyiu mpu pacCMOTpeHNM Jiejia 0 BOCCTAHOBJIEHMM Ha paboTe cy MPUAET K BHIBOY, UTO MPOCTYIIOK
IeCTBUTEIbHO IMeJI MeCTO, HO YBOJIbHEHMe ITPOM3BeIeHO 0e3 yueTa BbIIlIeyKa3aHHbIX 00CTOSITENIbCTB, VICK
MOYKET ObITh YJIOBJIETBOPEH.

OJHaKko B YKa3aHHOM CJiydae CyJ, He BIIpaBe 3aMeHUTb YBOJIbHEHME IPYTrOil MepOoil B3bICKaHMSI, [TOCKOJIbKY
B COOTBETCTBUM €O cTaThbeii 192 Komekca HajioxkeHMe Ha pabOTHMKA JUCITUTIMHAPHOTO B3bICKAHUS
SBJISIETCS] KOMITeTeHLMelt paboToaTens.

3apaboTHas riaTa. ExxeromHbie
IOTIOJTHUTEIbHbIE OTITYCKa. 3a6aCTOBKa

54. TIpu paspenieHnm CIIOpoOB, BOSHUKIINX B CBSI3U C BBIIUIATOM PabOTHMKY 3apabOTHOI IIJIaThI B
HeJleHeXXHOI ¢hopMe B COOTBETCTBUM C KOJUIEKTUBHBIM JIOTOBOPOM WJIM TPYAOBBIM JOTOBOPOM,
HeOoOXOAMMO UMETh B BUIY, UTO 1o cMbiciy ctaTbu 131 Komekca u cratby 4 KouBennyyu MOT N 95 1949 r.
06 oxpaHe 3apaboTHOI I1aThl (paTuduimpoBana Ykasom IIpesunuyma BepxosHoro CoBera CCCP N 31 ot
31 guBaps 1961 r.) BbilIaTa 3apaboOTHO IaThl B TakO¥ hopMe MOKeT ObITh ITpM3HaHA 000CHOBAHHOI MpK
IOKa3aHHOCTU CIeAYIONUMUX OPUANIECKN 3HAUMMBIX OOCTOSITE/IbCTB:

a) UMeJioCh I06POBOJIbHOE BOJIeN3bsIBIeHEe pabOTHMKA, TIOATBEPXKIeHHOE ero M1MCbMeHHbIM 3asiBJIeHUEeM,
Ha BBIILJIATY 3apabOTHO IIaThl B HeAeHexkHOoI popme. [Ipu aTom ctatweir 131 Komekca He MCKIIOUAETCS
MpaBo pabOTHMKA BhIPA3UTh COIIacKe Ha MOyYeHe YacTy 3apaboTHOI IJIaThl B HeJleHesKHOM (hopMe Kak
MpU TaHHOV KOHKPETHO BbITJIaTe, TAK U B TEUEHME OTIpee/IEHHOT0 CPOKa (HanmpuMep, B TeueHue
KBapTasna, roga). Eciau paboTHUK U3bSIBUI JKeJlaHKe Ha TIoJyuyeHMe 4acTu 3apaboTHOI TIaThl B
HaTypaabHOI hopMe Ha ompeiesieHHbI CPOK, TO OH BIIpaBe 40 OKOHUYAHMS 3TOTO CpOKa 10 COTIaCOBAHUIO
c paboTomaTeseM OTKa3aThCs OT TaKO¥ (hOPMBbI OTIATHI;

6) 3apaboTHas 1IaTa B HeJleHesKHO hopMe BhIIIaueHa B pa3Mepe, He npeBbiaioniemM 20 IpOLIEHTOB OT
HaYMCI€HHOM MeCSYHOJ 3apabOoTHOI I1JIaThI;

B) BBITIJIaTa 3apabOTHOJ TUIAThI B HATYPAIbHO (hopMe SIBISIETCSI 0OBIYHO MM JKeJIaTeTbHOM B TaHHbIX
OTpac/IsSIX MTPOMBIIIUIEHHOCTHU, BUAAX SKOHOMMUYECKO AeITeIbHOCTY Uy ITpodeccusix (Harpumep, Takue
BBITIJIATHI CTAI OOBIYHBIMM B CE€JTbCKOXO03SIICTBEHHOM CEKTOPE SKOHOMMUKM);

I) MOJI0OHOTO PO/ia BHITIATHI SBJISIIOTCS TIOAXOASIIIMMU IJIs1 TMYHOTO MOTpebaeHUs pabOTHMKA U €T0 CeMbU
MY TIPUHOCST €My M3BECTHOT'O POjia IMOJIb3Y, MMesl IIPY 3TOM B BUJIY, UTO He TOMYCKAEeTCs BbIIIaTa
3apabOTHOI IIaThl B O0OHAX, KYIIOHAX, B ()OpMe TOJITOBBIX 00SI3aTE/IbCTB, PACIIMCOK, @ TAKKe B BUIE
CIMPTHBIX HAITMTKOB, HAPKOTUYECKMX, TOKCUUECKUX, SITOBUTHIX U BPEIHBIX BELIECTB, OPYKMSI,
60empuIIacoB 1 IPYyrux MpeiMeTOB, B OTHOILIIEHUYM KOTOPBIX YCTAHOBJIEHBI 3aITPEThI MJIM OTPaHMUEHMS Ha



UX CBOOOIHBI 000POT;

Il) IIpY BhITUIaTe pabOTHMKY 3apabOTHOJ IJIaThl B HATYPaIbHOI (hopme cOO/I0IeHbI TPeOOBaHMS
Pa3yMHOCTH ¥ CITIPaBeIJIMBOCTY B OTHOIIEHUY CTOMMOCTM TOBApOB, IepelaBaeMbIX €My B KAUeCTBE OTIaThl
TPyZa, T.e. UX CTOMMOCTb BO BCSIKOM C/Ty4yae He JOJIKHA IPEBBIIIATh YPOBEHb PHIHOUHBIX 1I€H,
CJIOKVMBIIMXCS AJISI 9STUX TOBAPOB B TAHHOJ MECTHOCTM B ITePUO]T HAUMC/IEHMSI BBITIIAT.

55. IIpu paccMOTpeHMM CIIOpa, BO3HUKILETO B CBSI3M C OTKA30M paboTOoIaTess BITJIATUTH PAOOTHUKY
MIPOIIEHTHI (IeHEKHYI0 KOMIIEHCAIIMIO) 32 HapYIIeHe CPOKa BITUIATHI 3apab0THOI IJIaThl, OTLIATHI
OTITyCKa, BBITIJIAT P YBOJIbHEHUM U IPYTUX BBITIIAT, IPUUUTAIOIINXCSI PAOOTHUKY, HEOOXOIMMO UMETD B
BUAY, YTO B COOTBETCTBUM CO cTaThel 236 Kogekca cy/ BripaBe yA0BIETBOPUTb MCK HE3aBUCUMO OT BUHBI
paboTomaTess B 3aiep>KKe BbITIIAThI YKa3aHHBIX CYMM.

Ecay KOJIIeKTUBHBIM A 0TOBOPOM MJIM TPYLOBBIM AOTOBOPOM OIIpeiesieH pa3mep MPOLeHTOB, MOJIesKaluii
yIuiaTe paboTomaresieM B CBSI3M C 3a[ePsKKOi BbITIAThI 3apabOTHOI IIJIAThI MO0 MHBIX BHITLIAT,
MPUUUTAIOLIMXCS PAOOTHUKY, CYl MUCUUC/ISIET CYMMY JI€HeKHOJ KOMITEeHCAI[MY C YYeTOM 3TOr0 pasMepa Ipu
YCJIOBMM, UTO OH He HIKEe YCTAaHOBJIEHHOTO cTaTbel 236 Komekca.

HaumnciieHue MpoLIEHTOB B CBSI3Y C HECBOEBPEMEHHOJ BBITIJIATO 3apabOTHOI IJIaThl HE MCKIIOYAeT IIpaBa
pabOTHMKA HA MHIIEKCAIMIO CYMM 3a/iep>kaHHOi 3apaboTHOI IJIAThI B CBSI3M C X 00eCIieHBaHMeM
BC/IeACTBYE MHQUISIIMOHHBIX ITPOIIECCOB.

56. ITpu paccMOTpeHMM JieJia 1o MCKY paboTHMKA, TPYIOBbIe OTHOLIEHMSI C KOTOPBIM He IpeKpalleHbl, O
B3bICKAHMY HAYMC/IEHHO, HO He BBIIIJIAYE€HHO 3apabOoTHOI IIaThl HAJJIEXXUT YUUTHIBATD, UYTO 3asIBJIEHNE
paboTomaTesist 0 IPOITycke pabOTHMKOM CpPOKa Ha oOpallleHue B CyJ caMo I10 ce6e He MOKET CITYKUTh
OCHOBaHMeEM Jjis1 0TKa3a B yIOBJI€TBOPEeHUM TpeboBaHMSI, TOCKOIbKY B YKa3aHHOM CJTyyae CpOK Ha
obpaileHue B CyJ He IIPOMNYIIeH, TaK KaK HapyIIeHe HOCUT IJISIINIACS XapaKkTep ¥ 06s13aHHOCTh
paboToaaTesist IO CBOEBPEMEHHO U B TTIOJTHOM 0ObeMe BBITIJIaTe PaOOTHMUKY 3apab0THOM IUIAThl, a TEM
6osee 3aiep>kaHHbIX CYMM, COXPaHSI€TCS B TEUEHME BCEro NepMoia JeiiCTBUSI TPYA0BOTO AOTOBOpA.

57. TIpu paspelnieHnm CIIOpoOB, CBSI3aHHBIX C HECBOEBPEMEHHOI BBITIATOM 3apabOTHOJ IIJIAThI, CyIaM
cjieyeT MMeThb B BUY, UTO B cuity cTaTbu 142 Komekca paboTHMK MMeeT ITpaBo Ha MPUOCTaHOBIeHNE
paboThI (32 UCKITIOUEHMEM CJTyYaeB, ITIePeUnCc/IeHHbIX B YaCTU BTOpO¥ cTaTby 142 TK P®) mpu yoioBum, 4TO
3a/iepsKKa BbITIJIAThI 3apab0THOI TIAThI COCTaBMIa 6oJee 15 qHelt M pabOTHUK B MUCbMEHHO opMme
M3BeCTUI paboTomaTesist O IPMOCTAHOBIeHUM paboThl. I[Ipy 9TOM HEOOXOAMMO YUUTHIBATD, YTO UCXO IS U3
Ha3BaHHOJ HOPMbI IIPMOCTAHOBJ/IEHME PabOThI JOITyCKAETCSI He TOJMbKO B CIy4yae, KOr/ia 3a/iep>kka BbITIIaThI
3apabOTHO IUIaThI HA CPOK OoJiee 15 mHet MpousoIia 1o BuHe paboToaaTesisi, HO U IPU OTCYTCTBUMU
TaKOBOIA.

58. Pa3periias criopsl, BO3HUKILME B CBSI3U C ITPeIOCTaBIeHeM PAaOOTHUKAM eKeTOLHbIX JOTIOJHUTEeTbHBIX
OTIYCKOB, HEOOXOAMMO YUUTBIBATD, UTO ITPABO HA TaKMe OTITYCKA MMEIOT pabOTHUKM, IepeuncaeHHbIe B
yacTu nepsoit ctatbu 116 Komekca, a Takxke Ipyrue KaTeropuy paboTHUKOB B Cy4asixX, TpeayCMOTPeHHBIX
TpynoBsiM Kogekcom P® u uubiMu peaepanbHbIMM 3aKOHAMM, KOJUIEKTUBHBIMY JOTOBOPaAMU WU
JIOKQJIbHBIMM HOPMAaTMBHBIMM akTaMM (cTaThs 116 TK PO).

[Ipu 3TOM CiefyeT MUMeTh B BUY, UYTO B CMTy cTaTeit 5 1 8 Komekca 1moJioskeHs KOJIJIeKTUBHBIX JJOTOBOPOB
MU COTJIAIIeHN 1, a TaKyKe JIOKaJIbHbIX HOPMATMBHBIX aKTOB, PETYIMPYIOIINE YCIOBUS U TTOPSIIOK
MpefoCTaBIeHNs eXKeroJHbIX JOTIOTHUTEIbHBIX OTITYCKOB, YXyAIIAIOIIMe TI0 CPABHEHUIO C
3aKOHO/IATEIbCTBOM O JTOTIOJTHUTEIbHBIX OTITyCKaX MOJIOKeHe PA6OTHUKOB (Halpumep, yCTaHOBJIEHE
MeHbIIIeil, YeM B COOTBETCTBYIOIIEM 3aKOHOIATEIbHOM aKTe, TPOIOJIKUTETbHOCTY TOTIOTHUTETbHOTO
OTITyCKa), He MOTYT IIPUMEHSIThCS CYyIOM.

59. cxopst U3 mosioxkeHuit uactu 3 crateu 17, 9actu 3 cratbu 55 Konctutyiumu PO, a Takske 4acTu TpeTbeit
cratbyu 413 Kogekca 3ab6acToBKa, MpaBo Ha KOTOPYIO rapaHTupoBaHo Koncturyineit PO (gacTtb 4 cTraTbu
37), MOXKeT ObITh ITPM3HAHA HE3AKOHHOI, eC/I B X0/le Cyae6HOro pa3douparenbCcTBa OyAeT yCTaHOBJIEHO,

YTO MMeJIMCh OTPAaHMUEHMS 1)1 peanu3alum rpaBa Ha 3a6acTOBKY, YCTaHOBJIeHHbIE (dheepaTbHbIM



3aKOHOM (HaIlpumep, OHa MMPOBeAeHa B HapylleHNe YyacTu repBoli ctaTtby 413 Kopgekca,
npeaycMaTpuBalolei caydyau, KOra 3a6acToBKa He JOMycKaeTcs ), nbo oHa 6buia 00bsIBIeHA C
HapyIllIeHMeM CPOKOB, ITPOLeAYyp M TpeOoBaHMIi, yCTaHOBIEHHbIX KolekcoM, B 4aCTHOCTM He GbUIN
MIPOBeIeHbI MPUMUPUTEIbHbIE TPOIEIYPhI 10 00bsIBIeHNs 3a6acToBkM (cTaTh 401 - 404 TK PD);
pelieHue 0 MpoBeeHMM 3a6aCTOBKYM IIPUHSTO B OTCYTCTBYE HEOOXOAMMOTO KBOpyMa (Y4aCThb TPEThsI CTAThY
410 TK P®); 1160 3a 3TO pelieHye poroyoCcoBajio MeHee TTOJIOBMHbBI PAOOTHMKOB, TPUCYTCTBYIONIMX Ha
cobpanuy (KOH(pepeHLMN), WIN 3a ero yTBepsKaeHue (IMIpy HEBO3MOXKHOCTY ITPOBeIeHMsI COOpaHMs, CO3bIBA
KOH(depeHIINM) IIpeICTaBUTENbHbIN OpraH paboOTHMKOB COOpal HeAOCTAaTOUHOE KOJMYECTBO MMOTIMCE
paboTHMKOB (YacTh MsiTast cratby 410 TK PO); He 6611 06ecrieueH MUHMMYM HEOOXOAMMBIX paboT (YCIyT),
BBITIOJTHSIEMBIX B IIEPUO, ITPOBeeHNsT 3a6aCTOBKM pabOTHMKAMM opranusannit (puananos,
MIPeJICTaBUTEbCTB MJIY MHBIX 000CO0I€HHBIX CTPYKTYPHBIX ITOApa3aeaeHnit), UHAUBUIYATbHbIX
npeJnpuHUMaTeeit, NesTeJIbHOCTh KOTOPBIX CBsI3aHa ¢ 6e30T1aCHOCTHIO JTI0feli, obecrieueHrueM Ux
3I0POBbSI U SKM3HEHHO BaXKHBIX MHTEPECOB 0011lecTBa (UaCTU TPeThs - Bocbmasi ctaThit 412 TK PD);
paboTomaTesb He ObUI IIpeayIpeskaeH B MMMCbMeHHOI (opMe He To3JHee YeM 3a AeCSTh KaJeHIapHbIX
IHeJ 0 Hauajie IpeCcTosIIel 3a6acToBKY (4acTb BocbMast ctaThy 410 TK PD).

BriHeceHue cyoamMun pe].IIeHMVI 10 TPpyAOBBIM CITOPpaAM

60. PabOoTHMK, YBOJIEHHBII 6€3 3aKOHHOTO OCHOBAHMS MJIM C HAPYIIEHMEM YCTaHOBJIEHHOTO MO PsIIKa
YBOJIbHEHUSI, TIO/IJIEXKUT BOCCTAHOBIEHUIO Ha TIpeskHelt paboTe. [Ipy HEBO3MOSKHOCTY BOCCTAHOBIEHUS €T0
Ha IIpeskHet paboTe BCaeACTBME IMKBUAAIMM OPTaHU3AIMHA CY, IPU3HAET YBOJbHEeHME He3aKOHHBIM,
006sI3bIBaET TMKBUIALMOHHYI0 KOMMUCCHUIO VIV OPTaH, IPUHSIBIINI pellleHye O IMKBUIAIMM OpraHu3anum,
BBITUIATUTb €My CpeHMIi 3apab0oTOK 3a Bce BpeMsl BBIHYKIEHHOTO porysaa. OqHOBpeMEeHHO CyJ, TpU3HaeT
paboTHMKA YBOJIEHHBIM T10 MyHKTY 1 yacTu riepBoit ctatby 81 TK PO B cBSI3M ¢ MTMKBUAALIMEIH]
OpraHu3aLuu.

Ecyin paboTHMK, C KOTOPBIM 3aK/II0YEH CPOUHBIN TPYIOBOI JOTOBOP, 6L HE3aKOHHO YBOJIEH C pabOThI 10
MCTeUeHMsI CpOKa JOTOBOpa, CY[, BOCCTaHAB/IMBAET PaOOTHMKA Ha IIpeskKHel paboTe, a ec/iu Ha BpeMs
paccMOTpeHMsI Criopa CYIOM CPOK TPYIOBOTO IOTOBOPA YK€ UCTEK, - TPU3HAET YBOJIbHEHME He3aKOHHbIM,
M3MEHSIeT AaTy YBOJIbHEHMS 1 (HOPMYIMPOBKY OCHOBAHMS YBOJIbHEHMS HAa YBOJIbHEHME TI0 MCTEUEHUN
Cpoka TpyHoBOTO I0TOBOpA.

[To 3asiBjieHMI0 pabOTHMKA, YBOJbHEHME KOTOPOTO MPU3HAHO HE3aKOHHBIM, Cy/l MOKeT OTPaHUUYUTHCS
BbIHECEHMEeM pellleHMs O B3bICKAaHUM B €r0 M0JIb3y CpeIHero 3apaboTka 3a BpeMsl BIHY)KIEHHOT0 ITporyJia
1 00 M3MeHeHU M GOPMYIMPOBKM OCHOBAHMS YBOJIbHEHMS HA YBOJIbHEHME TT10 COOCTBEHHOMY JKeJIaHU IO
(uactu TpeThbs U yeTBepTas ctatbu 394 TK POD).

61. Eciu mpu pa3peleHUu Criopa 0 BOCCTAaHOBJIEHUY Ha paboTe Cy[l IIpU3HaeT, YTO paboTomaTe/ b MMe
OCHOBaHMe JIJI pacTOPsKeHUs TPYAOBOTO JOTOBOPA, HO B MIPMKa3e yKa3al HelpaBWIbHYIO OO He
COOTBETCTBYIOIILYIO 3aKOHY (POPMY/IMPOBKY OCHOBAHMS U (MJIN) TIPUUMHBI YBOJIBHEHWS, CYZ, B CUTY YaCTU
nsgToi cratbu 394 Komekca 06513aH M3MEHUTD ee U YKa3aTh B pellleHuM MPUUUHY M OCHOBaHME YBOJIbHEHUS
B TOYHOM COOTBETCTBUM ¢ popMynpoBKoit Komekca mam nHoro denepaabHOro 3aKOHA CO CChIJIKOI Ha
COOTBETCTBYIOIIME CTAThIO, YaCTh CTAThM, ITYHKT CcTaThbu Kogekca vy uHOro deepasbHOr0 3aKOHA, MCXO/IST
13 (GaKTUYECKUX 0OCTOSITENIbCTB, MOCTYKMBIIMX OCHOBAHMEM JIJIS1 YBOJIbHEHMS.

B ciiyyae mokazaHHOCTM TOTO, YTO HelpaBuabHass GOPMYIMPOBKA OCHOBAHUS U (MJIN) TPUUMHBI
YBOJIbHEHMS TIPEISITCTBOBAJIA ITOCTYIUIEHMIO pab0THMKA Ha APYTYIO paboTy, CYI B COOTBETCTBUM C YACThIO
BOCbMOJi cTaTby 394 Komekca B3bICKMBAET B €T0 IM0JIb3Y CPeAHMIA 3apab0oTOK 3a BCe BpeMsI BBIHYKIEHHOTO
rporyna.

62. CpemHuit 3apabOTOK JIJIsI OTIATHI BpeMeHM BbIHYKIEHHOTO ITPOTyJia OMpenesisieTcsl B IIOPSAKe,
npenycMoTpeHHoOM ctaTtbeli 139 TK PO.

ITockonbky Komekc (cTaThst 139) ycTaHOBMIT @M HBIN TOPSIIOK MCUMCIEHMS CpeHel 3apab0THO I1aThl JJ1s1
BCEX CTy4yaeB OlpeiesieHsI ee pa3Mepa, B TaKOM JKe MOopsiAKe caedyeT OoIrpeesisiTh CpeIHMii 3apaboToOK
MPY B3bICKAaHUM JEHEXHBIX CYMM 3a BpeMsl BbIHYKI€HHOI'O MPOryJjia, BbBI3BAHHOTO 3a1€PXKKOI Bblgaun



YBOJIEHHOMY paOOTHUKY TPYI0BOM KHVKKM (cTaThst 234 TK PD), mpu BRIHYKIEHHOM ITPOTYJie B CBSI3U C
HeIpaBW/IbHOM (POPMYIMPOBKOI MPUUYMHBI YBOJbHEHMS (4aCTh BocbMas ctaTby 394 TK P®), mpu 3amepxkKe
MCIIOJIHEHUS PellIeHusI Cya O BOCCTAHOBJIEHUM Ha paboTe (cTaThst 396 TK PD).

[Tpu 5TOM HEOOXOIMMO MMETD B BUJY, UTO OCOOEHHOCTM IMOPSIAKA MCUMCIEHUS CpeaHe 3apaboTHOI
TUIaThl, YCTAHOBJIEHHOTO cTaThel 139 Komekca, onpenenstoTcs ITpasutenscTBom Poccurickoin @egepaiiu C
yueTOM MHeHMsT POCCHIICKOM TPpeXCTOPOHHEN KOMUCCUM T10 PeryJIMpOBaHMIO COLIMATbHO-TPYA0BBIX
OTHOILIIeHUH (4acTh cegbMas cratby 139 TK PO).

[Tpu B3bICKAaHUY CpeHero 3apaboTKa B MOAb3y pabOTHMKA, BOCCTAHOBIEHHOTO Ha MpeskHel paboTe, U B
cJTyyae IIpM3HaHMS ero YBOJbHEeHUSI He3aKOHHBIM BbITJIAUeHHOE eMY BbIXOJTHO€e IT0COOMe TIOJIeXXUT 3aUeTy.
OpHako Ipu orpesiesieHUI pa3Mepa OIIaThl BpeMeHU BbIHYKIeHHOTO ITPOryJia CpefHuii 3apaboToK,
B3bICKMBAEMbIil B TI0JIb3y PAOOTHMKA 32 3TO BpeMsl, He TTOJIEXKUT YMEHbIIEHUIO Ha CYMMbI 3apab0THOIA
TJ1aThI, TIOJTyUeHHOJ Y Ipyroro paboroznaresisi, He3aBUCMMO OT TOTO, paboTasn y Hero paboOTHUK Ha eHb
YBOJIbHEHUSI UJIU HET, T0CcOo0Ms 110 BpeMeHHO HeTPyA,0CIOCOOHOCTH, BbIIJIaueHHbIe MCTILY B Mpefenax
CpOKa OIIauMBaeMoro Mpory’a, a Takske 1ocoousi mo 6e3paboTuiie, KOTOPOE OH IOIyYasl B IEPUO],
BBIHYK/IEHHOTO ITPOTYJ/Ia, TTOCKOJIbKY YKa3aHHbIE BbITUIATHI A€ CTBYIOIMM 3aKOHOIATeIbCTBOM He
OTHECEHBI K UMCITy BBITIIAT, MOJIEKANMX 3aUeTy IIPY OIpeie/IeHUM pa3Mepa OIUIaThl BpeMeHU
BBIHY)X/IEHHOTO IPOTYyJIa.

63. B COOTBETCTBUM C YAaCThIO YETBEPTOI CTaTby 3 U YACThIO IEBSTON cTaThbu 394 Kopekca cyn, BIipaBe
YIOBJETBOPUTH TpebOBaHMe JINIIA, TOABEPTIIEroCs AUCKPUMMUHAILIMY B cepe Tpyaa, a TaKKe TpeboBaHMe
paboTHMKA, YBOJIEHHOTO 6€3 3aKOHHOTO OCHOBAHMSI WJIM C HapyIlIeHMeM YCTaHOBJIEHHOTO MOpsiaKa
YBOJIbHEHMS JTMO0 HE3aKOHHO ITepeBeIeHHOro Ha IPYTyio paboTy, 0 KOMIIEHCAIMM MOPAJIbHOTO Bpea.

VuutbiBas, 4To Komekc He COlepsKUT KaKMX-JIMO00 OTpaHMYeHM i 11T KOMITeHCal MOpaJbHOTO Bpeia U B
MHBIX CTy4asx HapylIeHusI TPYAOBbIX IMpaB paOOTHUKOB, Cy/I B CMTy cTaTeii 21 (ab3all ueThbIpHAAIIAThIIA
yacTu repBoit) u 237 Komekca BripaBe yIOBJIETBOPUTh TpeboBaHMe pabOTHMKA O KOMITEHCALIUA
MOpaJbHOTO Bpe/ia, MPUUMHEHHOTO eMy JII0ObIMY HellpaBOMePHbIMM JIeCTBUSIMU UK Oe3ieiicTBreM
paboTozmatesisi, B TOM UKcJie ¥ IIpy HapyIIeHUM ero MMYILeCTBEHHBIX ITpaB (HarpuMep, pu 3ajiepskKke
BBITIJIATHI 3aPabOTHOI TIJIATHI).

B cooTBeTcTBUM cO cTaTheit 237 Komekca KomIieHcalysi MOpaabHOTO Bpeia BO3MeIlaeTCsl B e HEXKHOI
dbopmMme B pasmepe, onpeesieMOM I10 COT/IallleHI0 paboTHMKA U paboToaaTess, a B ciaydae cropa ¢pakT
MIpUYMHEeHMST PabOTHMKY MOPaJIbHOTO BpeJja ¥ pa3Mep KOMIIEHCALIMY OTpPeesioTCs CYA0M He3aBUCUMO OT
Mo/IJIeKAaIero BO3MeIleHUI0 MMYIIeCTBEHHOTO yiiep6a.

Pa3Mep KoMIieHcaIMy MOPaIbHOTO Bpe/ia ONpeHesieTcs: CyI0M UCXOs M3 KOHKPETHBIX 00CTOSITeTbCTB
KaKIOTO JIeJia C yueToM 06beMa ¥ XapaKkTepa MPUYMHEHHBIX PAOOTHMKY HPABCTBEHHBIX VJIN (PU3MIECKUX
CTpafaHuit, CTelleHM BUHbI pab0oTOmaTe s, MHBIX 3aCTy>KMBAIOLIMX BHUMAHMS 00CTOSITETLCTB, @ TAKXKe
TpeboBaHMI1 Pa3yMHOCTH U CIIPaBeAJIMBOCTH.

64. B cBsI3U ¢ IpUHATHMEM HacTosero [ToctaHOB/IeHUS :
a) mpu3HaTh yrpatuBiumu cuny [locranosnenus Ilinenyma BepxosHoro Cyna Pocceniickoit @epgepauyn:

ot 21 mapta 1978 r. N 3 "O Bompocax, BO3HUKIIMX B CyIeOHOI MpaKTUKe py mpuMeHeHun cT. 214 Komekca
3aKOHOB O TpyAe Poccuiickoii @enepanumn’ ¢ U3BMEHEHUSIMU U TOTIOJTHEHUSIMU, BHECEHHBIMU
[ToctanoBnenussmu [nenyma ot 20 mekabpst 1983 1. N 11 m ot 23 aBrycra 1988 r. N 9, B pegakummn
[ToctranoBnenus Ilnenyma ot 21 gekabpst 1993 r. N 11;

oT 22 nekabps 1992 r. N 16 "O HeKOTOpbIX BOIIpocax pumeHeHus cymamu Poccuiickoit @enmepaiinm
3aKOHOJATeNbCTBA MIPU pa3pelleHnN TPYAOBbIX CIIOpOB” B pepakuyuu Ilocranosyiennii [Inenyma ot 21
nexkabpst 1993 . N 11 u ot 25 okTsi6pst 1996 . N 10, ¢ U3BMEHEHUSIMU U TOTIOJTHEHUSIMY, BHECEHHbIMU
[TocranoBnenussmu [lnenyma ot 15 suBaps 1998 r. N 1 u ot 21 Hos6pst 2000 1. N 32;

6) ITocranoBnenus [nenyma BepxoBHoro Cyma Poccuiickoit demepaiium, comepskaiiye pasbsiCHEHUS 110



MPUMEHEeHUIO TPYA0BOTO 3aKOHOAATEeNbCTBA, ITOAJIeXXaT IPUMMEHEHMIO B TOM YaCTH, B KOTOPOJ OHU He
npotusBopevat Tpynosomy komekcy Poccuiickoi @enepaiiun.



