MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
oT 4 mapta 2021 r. N 2

O HEKOTOPBIX BOITPOCAX,
BO3HUKAIONIVX B CBA31 C IPUMEHEHUEM
CYOIAMU
AHTVMOHOITIOJIbBHOT'O 3AKOHOIATEJIbCTBA

B 1esisx obecrieueHus eAMHCTBA IPAKTUKNA
MpUMeHEeHUs CyAamMy aHTUMOHOITOJIbHOTO
3aKoHomarenbcTBa Ilnenym BepxosHoro Cyna
Poccuiickoit @epepaunm, pyKOBOACTBYSICh CTaThel
126 Koncturyuun Poccuiickoit @epepannu,
cTaThsiMu 2 U 5 @efepasbHOrO KOHCTUTYI[MOHHOTO
3akoHa oT 5 deBpasnst 2014 roma N 3-®K3 "O
BepxoBHom Cyne Poccuiickoit ®emepauyn”,
MOCTAHOBJISIET ATh CJIEeAYIOL/e Pa3bsICHEHMSI.

O61ye oI0KeHUS

1. AHTMMOHOIIO/JIbHOE 3aKOHOIaTe/JIbCTBO
Poccuiickoit @enepauym (majiee - aHTMMOHOIIOJbHOE
3aKOHOaTebCTBO) OCHOBbIBaeTCSI Ha KoHCTUTYLIMM
Poccuiickoit ®epgepauyiu, I'paskjaHCKOM KOZieKce
Poccuiickont @enepatuu (ganee - I'pakgaHCKUin
KOZeKC) u coctout n3 denepanbHOTO 3aKOHA OT 26
mionsg 2006 roga N 135-®3 "O 3amuTe KOHKYpeHI K"






(masee - 3aKOH O 3alIMTe KOHKYPEHIIMM, 3aKOH),
MHBIX (PefepaabHBIX 3aKOHOB, PETyIUPYIOIINX
OTHOIIEHMS, KOTOPbIe CBS3aHbI C 3alUTOM
KOHKYpEeHLIUM, B TOM UMCJie C TIpenyInpexaeHueM u
rnpeceyeHeM MOHOIIOJUCTUYECKON AesTeIbHOCTU U
HeI00pOCOBECTHOM KOHKYPEHIIUY, I OTHECEHBI K
cdepe npuMeHeHUsI aHTUMOHOTIOJIbHOTO
3aKOHOATeNbCTBA (YacTh 1 cTaTbM 2, CTATHS 3
3aKoHa O 3aluTe KOHKYPEHIINN).

Koncturynus Poccniickoit @epepanu rapaHTUPyeT
eIMHCTBO SKOHOMMUYECKOTO MPOCTPAHCTBA,
CBOOOIHOE TTepeMelieHe TOBapOB, YCIYT U
(bmHAHCOBBIX CPEACTB, MOAAEPKKY KOHKYPEHIIUM,
CB0OOOTy 9KOHOMMYECKOJ AesATeTbHOCTH (YacTh 1
cTaThy 8); paBeHCTBO MpaB M CBOOO YeIoBeKa 1
rpakgaHyuHa (dacthb 1 cratbu 19); cBOO6OIHOE
MCITO0JIb30BaHMeE KaKIbIM CBOMX CIIOCOOHOCTEI U
MMYILLeCTBA AJ1S NpeanpUHMMATEebCKO U MHOM He
3anpeleHHOo 3aKOHOM 5KOHOMUYECKO
JesaTelbHOCTU (UacTh 1 cTaTby 34); He AOITyCKaeT
SKOHOMMYECKYIO AeSITeIbHOCTh, HAlIPaBJIEHHYIO Ha
MOHOIIOJIU3AIMI0 U HeJO6POCOBECTHYIO
KOHKYPEHUMIO (4acTb 2 CTaTbhy 34); onpenenseTr
HeOOXOAMMOCTh CO3IaHMS YCIOBUIA IS YCTOMUMBOTO
SKOHOMMYECKOTO POCTA CTPAHbI U TTOBIIIEHNS
6J1aroCOCTOSIHMS rpakaaH (CTaThs 75.1).






K nonoskeHusam I'paskgaHCcKoro Koekca, KOTopbie
00pa3yiT OCHOBY aHTMMOHOIIOJIbHOTO
3aKOHOJaTeNbCTBA, OTHOCSATCS B TOM UMCIIE
TIOJIOKeHUSI O IPU3HAHUM PAaBEHCTBA YUaCTHUKOB
peryamMpyeMbIX UM OTHOIIIEHUI1, CBOOO/IbI IOTOBOPA,
HEeoO0X0IMMOCTH OeCIIPerSITCTBEHHOTO
OCYIIeCTBAEeHMS TPAKIAHCKUX MTPaB U obecrieueHus
BOCCTAHOBJIEHMSI HAPYLIEHHBIX IIpaB (ITyHKT 1 cTaTbu
1); 0 ;O6POCOBECTHOCTY IEMCTBUI YU4ACTHUKOB
IpasKOaHCKMUX MTPABOOTHOILIEHUT TIPU YCTAaHOBJIEHUH,
OCYIIeCTBAEHUY U 3alll1Te TPaskIaHCKUX MIPaB U
HEeJIOMyCTMMOCTY U3BJI€YeHNs IPeUMYILeCcTBa U3
CBOEro He3aKOHHOTO WK HeJIo06pOCOBECTHOTO
TOBeleHMsI, B TOM UMCJie UCTI0Ib30BaHMS
IPaKIAHCKUX MTPaB B 1eJIIX OrpaHUYeHUs
KOHKYPEeHLIMM, a TaKKe 3/I0yIOTpebaeHust
JOMMHUPYIOIIMM IOJIOKeHMEeM Ha PbIHKe (ITYHKTHI 3
u 4 crateu 1, nyHKT 1 cTaTeu 10).

ITpu paccMOTpeHMM CIIOPOB, CBSI3aHHBIX C
MpUMeHeHeM aHTUMMOHOIIO/JIbHOTO
3aKOHOJaTeIbCTBA, CyIaM HEOOXOIYIMO UCXOIUTh U3
TOTO, UTO Ha3BaHHbIE KOHCTUTYILIMOHHbIE HOPMBbI U
rosioskeHust ['paskiaHCKOTo Ko/leKca 00yc/IOBIMBAIOT
LleJIY, TPUHLMITBI U chepy MpUMeHeHUs
AHTMMOHOIIOJbHOTO 3aKOHOAATEeNbCTBA (CTaThu 1, 3
3aKO0HA) U B CBSI3U C 3TUM AOJDKHBI YUUTBIBATHCS IIPU
TOJIKOBAHMM, BbISIBJIEHMM CMbICJIA Y TPUMEHEeHUN






M0JIOKeHUI 3aKOHa O 3alUTe KOHKYPEeHLUM, UHBIX
MPAaBOBbBIX aKTOB, PETYINPYIOLUX OTHOILIEHNS,
CBSI3aHHBIE C 3aIIUTOM KOHKYPEHIMM, M OTHECEHHBIX
K chepe aHTMMOHOIOIBHOTO 3aKOHOIaTeIbCTBA, a
TaKKe P MPUMeHeHUN aHTUMOHOIIOAbHBIX HOPM K
KOHKPETHBIM YUYaCTHMKAM pPbIHKA.

2. O6paTUTh BHMMAaHMeE CyJI0B Ha TO, UTO HAJIMYME B
3aKOHaX, MMEeIOIINX 1Ie/Iu, IIpeaMeT u chepy
IeVICTBUS, OTJIMYHBIE OT I1eJieit, IpeaMeTa 1 cepbl
IelicTBMS 3aKOHA O 3alUTe KOHKYPEHI NN,
OT[IeJIbHBIX MTOJIOKEHUI, KOTOpbIe HAallpaBJieHbl Ha
obecrieueHyre KOHKYPEHIIMA, TMO0 ITOI0KEHMIA,
cobTIoIeHNe KOTOPhIX HAXOAUTCS B chepe
ITOJTHOMOYMIA TI0 KOHTPOJIIO 32 COOMIOAeHMEM
AHTMMOHOIIOJIbHBIX TPEOOBaHMI, HE 03HAYAET, UTO
COOTBETCTBYIOIIUIT HOPMATUBHBIN ITPABOBOI aKT KaK
TaKOBOJ OTHOCUTCS K 3aKOHOaTe/IbCTBY,
peryampyiomnemMy OTHOIEeHMs B cepe 3ammuThbI
KOHKYPEHLUN.

B vactHOCTHU, DemepanbHbIN 3aKOH OT 28 meKabps
2009 roma N 381-®3 "O6 ocHOBaX rocyIapCTBEHHOTO
peryJimpoBaHus TOProBO AesTeIbHOCTU B
Poccuiickon @enepanyn” (najiee - 3aKOH O TOPrOBJIe)
umeeT 6oJjiee MMPOKUI TIpeIMET PEryJIMpPOBaAHMSI,
yeM 3aKOH O 3alli/Te KOHKYPeHIIMM, OJTHAKO B UaCTU
TeX HOPM, KOTOpbIe HaIlpaBjIeHbl Ha 0becreueHue






€IMHCTBA 3KOHOMMYECKOT0 ITPOCTPAaHCTBA B
Poccuiickoit @enepaiyy mocpeacTBOM
yCTaHOBJIEHMSI TpeOOBaHMIi K OpraHmU3aIuu u
OCYILECTBIEHMIO TOPTOBOI AeSITETbHOCTU, PA3BUTUS
TOPrOBOJ AeSITeIbHOCTU C yY€TOM
AHTMMOHOTIO/IbHBIX TPEOOBAHMUI B IEJISIX
yIOBJIETBOpPEHMS TTOTpeGHOCTel OTpacei
9KOHOMMKM B ITIPOU3BEAeHHOV MPOAYKIINN,
obecrieueHust JOCTYITHOCTM TOBAPOB [IJIs HaCeJIeHus,
dbopMupoBaHMS KOHKYPEHTHOJ Cpejibl, MOXKET ObITh
OTHeCeH K aKTaM aHTMMOHOTIOJbHOTO
3aKOHOaTebCTBa (YacTu 2 U 3 cTaTbhy 1 3aKOHA O
TOproBJIe).

B cBSI13M € 3TUM IpM pacCMOTpPeHUM A el O
HapylleHU) aHTUMOHOIIOJIbHOTO 3aKOHOAATEeIbCTBA
” KBaiMuKaLy HapyleHus CO CChIJIKO Ha
COOTBETCTBYIOIIIME aKThl 3aKOHOAATEeIbCTBA
(HarpuMep, 3aKOH O TOProsiie, PemepasbHbIN 3aKOH
oT 26 mapra 2003 roga N 35-®3 "06
3JIeKTpO3HepreTuke", ®enepabHblii 3aKOH OT 27
mionig 2010 roga N 190-®3 "O TeriocHabKkeHUn",
®enepanbHbIil 3aKOH OT 31 MmapTa 1999 roma N 69-03
"O razocHa6kenuu B Poccuiickoit ®emepanyn’,
denepasbHbIN 3aK0H OT 7 Aekabps 2011 roga N 416-
@3 "O BomOCHAOKEHUM U BOOOOTBeIeHMM ") U 06
orpeze/ieHU TpaHUI, KOMITETeHLIUN
AHTMMOHOIIOJIBHOTO OpraHa CyJ1aM B COOTBETCTBUMU C






yacTbio 1 ctaTby 1 3aKOHA O 3alMTe KOHKYPEHLIUY B
KaK0M Cyvyae He06X0AMMO OLleHUBATh, OTHOCSITCS
7Vl HEeTIOCPeICTBEHHO NPYMeHsieMble HOPMaTVBHbIE
TMTOJIOKEHMST K aHTMMOHOTIOJIbHBIM TPeOOBaHUSIM,
MpeabsiB/IIEMbIM K Y4aCTHMKAM 060poTa, B
YaCTHOCTY HAIlpaBJIeHbI JI COOTBETCTBYIOLIVE
HOPMBI Ha 3alIUTy KOHKYPEHLIM Ha TOBAPHBIX
pPBIHKAX, B TOM 4MCJie Ha IPeAyIpexaeHne u
rpecevyeHye MOHOIOIUCTUYECKOI NesITeIbHOCTU U
HeJI0OPOCOBECTHOM KOHKYPEHIIUM.

3. B ciiyuasx, npsimo npenycMOTpPEeHHbIX
aHTUMOHOIIO/IIbHBIM 3aKOHOATEIbCTBOM,
OTHOIIEHMS, CBSI3aHHBIE C 3aLUTOI KOHKYPEHLINN,
MOTYT PeryJiMpoBaThbCs MOCTAaHOBIEHUSIMU
IIpaBuTenbcTBa Poccuiickoi @enepaiinm,
HOpPMaTMBHBIMM ITPAaBOBbIMM aKTamy (eepasbHOTO
aHTMMOHOIIOJILHOIO OpraHa (4acTb 2 CTaTby 2, IIyHKT
4 4acTy 2 cTaThy 23 3aKOHAa O 3alUTe
KOHKYpPEHLIUN).

[Ipu mpuMeHeHUM HOPMATUBHBIX ITPABOBbIX aKTOB
(denmepasbHOrO aHTMMOHOTIOJNBHOTO OpraHa Ccygam
CJIeIyeT YIYUTHIBATD, UYTO MTOJ3aKOHHbBIE AKThI MOTYT
OBITh ITPUHSTHI UM UCKITIOUUTEIBHO B CyYasX,
MIPSIMO OTHECEHHBIX K KOMITeTe HLIM
AHTMMOHOTIOJIbHOTO OpraHa, ¥ He MOTYT MU3MeHSITh
AHTMMOHOTIOJIbHOE 3aKOHOJATEbCTBO VIV MHbBIM






00pa3oM IMPOTMBOPEUYNUTH EMY, B TOM U CJIE HE
IIOJIKHBI HApyIIaTh €r0 OCHOBbBI, yKa3aHHbIE B 4YaCTU
1 craTtby 2 3aKOHa O 3alUTe KOHKYPEHLMNA.

4. 1o ob1eMy paBuly, aKThl 3aKOHOIATEIbCTBA B
cdepe 3aUTHl KOHKYPEHIIMY He UMEIOT 00paTHO
CWJIbI ¥l IPUMEHSIIOTCS K OTHOIIIEHUSIM, BOSHUKIIIUM
I0CJIe UX OIyOJMKOBAHMS U BBeIEHMS B IeiiCTBIE.
BMmecTe ¢ TeM aKTbl aHTMMOHOMOJIbHOTO
3aKOHOJATebCTBA, YCTPAHSIOLI e VN
yMeHbIIIalolle MmyoMuHyI0 OTBETCTBEHHOCTD 3a
HapyllleHMe 3aKOHOIaTeIbCTBA, UMEIOT 0OpPaTHYIO
cuny (ctatbs 54 KoHetutynmmu Poccuiickoii
®enepaiuny, ctaThs 6 DegepasbHOTO 3aKOHA OT 14
mioHst 1994 roma N 5-@3 "O nopsiake onmy61MKOBaHMS
Y BCTYIJIEHUSI B CUITY (pefiepaibHbIX
KOHCTUTYILIMOHHBIX 3aKOHOB, (he/iepaabHbIX 3aKOHOB,
akToB majnat ®epepanbHoro Cobpanus").

Ecnu nmocie 3akimoyeHns JOrosopa
XO3SICTBYIOIIMMYU CyObeKTaMy MMPUHSIT 3aKOH B
cdepe 3a1UTBI KOHKYPEHIMM, YCTaHABIMBAIOLIMIA
o0si3aTesibHbIE )11 CTOPOH ITpaBuUJia MHbIE, UeM Te,
KOTOpBbIe e/ICTBOBA/IM IIPU 3aKJII0UeHUM NOT0BOpa, B
YaCTHOCTM MPaBwIa, OTPaHMUYMBAIOIINE CBOOOLY
IOTOBOPA, BBOJsII /e HOBbIe TPeOOBaHMS K
oIlpeie/IeHUIO YCI0BUI [JOrOBOPa, BKIKOYas 1|eHyY, TO
COTIJIaCHO MYHKTY 2 cTaTby 422 I'paskjaHCKOTo






KOJIeKca yCJIOBMsI 3aK/II0UeHHOr0 JOroBopa
COXPaHSIOT CUJTY, KpOMeE CJTy4aeB, KOr/ia B 3aKOHe
MIPSIMO YCTAHOBJIEHO, UTO €r0 JeiiCTBIE
pacIpoCcTpaHseTcss Ha OTHOIIEHMsI, BOSHUKIINE U3
paHee 3aK/IOUEHHbBIX JIOTOBOPOB.

5. B 1ensx 3auiuUThl KOHKYPEHIIUU
AHTMMOHOTIOJIbHbIE OPTaHbI PEATU3YIOT MTyOIMUHbIE
(B/IacTHBIE) TOTHOMOYMS B TIOpsifKe U hopMax,
KOTOpbIE YCTaHOBJIEHbI 3aKOHOM, B YaCTHOCTH
I0CPenCTBOM PacCMOTPEeHMs el O HapyLeHU
aHTUMOHOIIO/JILHOI'O 3aKOHOLAaTe/IbCTBa, BbIAaun
006s13aTe/IbHBIX JJIS1 UCITIOJTHEHMSI TIPeITTMCAHM (4aCTh
1 cratbu 1, vactu 1 - 4 crareu 23, yacth 1 crateu 50
3aKOHa O 3alIUTe KOHKYPEeHLIUN).

3akperuieHue 3a aHTMMOHOIIOJIbHBIMYM OpraHaMu
yKa3aHHbIX ITOJTHOMOYMIT He UCK/TIoUaeT IMpaBa
YUYACTHMKOB PbIHKA (XO3SICTBYIOIINX CYObEKTOB-
KOHKYPEHTOB; ITOTpebuTenei, BKIJast
moTpebuTeneii-rpaskaaH), Yby MpaBa ¥ 3aKOHHbIE
MHTepeChl HapyIIeHbl B pe3y/libTaTe HeMCIIOTHEeHUS
TpeboBaHMI1 aHTMMOHOTIOJIBHOTO 3aKOHOATe/IbCTBA
MHBIMM YYaCTHMKAMM PbIHKA, HA 3aIIUTY CBOUX
rpakIaHCKMX MTPaB HA OCHOBAHUM ITOJIOKEHUIA
3aKoHa 0 3alUTe KOHKYPeHI[MH, BKJIoYasi TpaBo Ha
obpaiiieHue B CyJ, C COOTBETCTBYIOUIMMMU
TpeOOBaHMSIMM K MHBIM YYaCTHMKAM I'PAKIAHCKOTO






ob6opoTa (myHKT 1 cratby 11 I'paskmaHCcKOTO KOeKca).

6. lcxoms 13 B3aMMOCBSI3aHHbIX ITOJIOKeHMIT yacTu 1
CTaTbM 3, MyHKTOB 5 1 7 cTaTby 4 3aKOHA O 3aIlUTe
KOHKYPEHILIMM ero AeliCTBMe PacIpOCTPaHsIeTCs Ha
XO3SMCTBYIONIMX CYObEKTOB (POCCUMCKUX U
MHOCTPAHHBIX PUAMYECKUX JIMII, BKIIIOYas
HeKOMMepUeCcKue OpraHu3aluu, MHAMBUIYATbHBIX
npeaTnpuHuMaTesei, GusmueckKux Juii,
OCYIIECTBJISTIOIIMX MTPO(EeCCHOHATBHYIO
IesITeIbHOCTD) ITPY BeleHUM SKOHOMMUECKO
IesTeJIbHOCTU B KaUueCTBE YUaCTHUKOB PBIHKOB.

HenonyuyeHne 11110M 10X0a HETTOCPEACTBEHHO OT
COBepLIeHMS OTAEeIbHBIX Orepaluii Ha TOBApPHbIX
PBIHKAX, HaJIMuMe 3aKOHOAATETbHBIX 0COOEHHOCTEI
(buHaHCHMPOBaAHUS NeITelbHOCTY COOTBETCTBYIOIIETO
auIa 1 (VM) ero ydyacTtus B QyHKIIMOHUPOBAHUA
TOBapHBIX PHIHKOB CaMM 110 cebe He MCKII0UaiT
pacrpocTpaHeHusI Ha 3TO JINIIO TpebOoBaHMIA,
YCTaHOBJIEHHBIX aHTMMOHOMOJIbHBIM
3aKOHOJATeJIbCTBOM I10 OTHOLIEHUIO K
XO3SMCTBYIOMMM cy6obekTaM. Tak, OT 06s13aHHOCTH
CO6JTIOAeHNST aHTMMOHOTIOJIBHOTO 3aKOHOATe/IbCTBA
He 0CBOOOKIAeTCsl KOMMepUecKast OpraHu3auus mpu
repenave TOBapoOB MOTpebUTeNsIM 6€e3
HEIOoCPeICTBEHHOIO IMOJTyYeHMsI BCTPEYHOro
MpenoCTaBlIeHM s, €Cu BIIOC/IEeACTBUU PEe3yIbTaTOM






9TO¥ esITeIbHOCTY OyleT U3BJeueHNe BbITOAbI 13
OKa3aHMs yCIyT B OTHOLIEHUM STUX TOBApPOB,
HaIpyumep nosyyeHye J0xona OT TEXHUYECKOTO
obCy>kKMBaHMS 3a IUIaTy. B paBHOI Mepe TpeGoBaHMS
aHTUMOHOIIOJILHOI'O 3aKOHOATe/IbCTBA
pPacnpoCTPaHSAIOTCS Ha TOCYLapCTBEHHbIE
(MyHULIMTIAJIbHBIE) YUPEeKIeHUS.

Hekommepueckast opraHu3aius MOxKeT ObITh
MpU3HaHAa XO3SICTBYIOIIMM CYOBEKTOM JIJIS IIeJ1eit
MPUMEeHEeHNsI aHTMMOHOIIOJbHOTO
3aKOHOJATeIbCTBA, B TOM YMCJIe eC/Iy OHa
00beIMHSIeT KOMMepUecKye OpraHm3ann u
MHIVBUIYAJbHBIX IIpeAIIpUHMMAaTENEel,
IeJICTBYIOIIMX Ha OIpeieJIeHHbIX TOBAPHBIX PhIHKAX,
U IPeJCTaBsIeT UX SKOHOMUYECKME UHTEPECHI,
CBSI3aHHBIE C KOHKYPEeHIIMe Ha TOBAPHbIX PbIHKAX. B
YaCTHOCTHU, YCTAHOBJIeHHBIE cTaTbsivu 10 n 14.1 -
14.8 3akoHa 0 3amuTe KOHKYPEeHLIMM TpeboBaHMS K
XO3SICTBYIOMIMM CyOBEKTaM MOTYT OBbITh
pacrpocTpaHeHbl Ha MpodeccroHaTbHbIE
06beaMHeHs CYObEKTOB PbIHKA B TOI Mepe, B KaKoii
pellieHNs] 9TUX HEKOMMepUeCKMX OpraHu3anmnit
CITIOCOGHBI OKa3aTh BAMSHIME Ha 00IMe YCIOBUS
oOpalleHs TOBapOB Ha PhIHKE U MTO3BOJISIOT
MU3BJIeKaTh JOXO/[ YIeHaM HeKOMMepueCKoit
OpraHmM3aluu U3 MpeaJjoKeHns TOBAapOB Ha PbIHKE.






B TO ke BpeMsI He MOT'YT ObITh IPY3HAHBI
XO3S/CTBYIOIIVMMY CyO'beKTaMMy B 3HaUEHUH,
npugaBaeMoM 3aKOHOM O 3al[MTe KOHKYPeHIMM, KaK
MpaBUI0, KOMMepYECKMe OpraHu3aIum U Jpyrme
JIUIIA B YaCTU OCYIIECTBIEHUS MHOI IeITeIbHOCTH,
He CBSI3aHHO# C KOHKYpeHIIJeii Ha TOBapPHOM PbIHKe,
HampuMep, Mpy y4acTuu B 6J1aTOTBOPUTENBHOCTHU
WJIU TIPeIOCTaBIeHMM COIMATbHOM TTOMOIITA
rpaskgaHaM, JOOPOBOJTbLHOM yUaCTUM B MHOI
001IeIT0/Ie3HOVI TeSITeJIbHOCTH, He CBSI3aHHOI C
M3BJIeUEHMEM BBITOABI U3 OOpalleHNusl TOBapOB Ha
pBIHKE.

7. Ha ocHOBaHMM yacTH 2 cTaTbyM 9 3aKOHA O 3alIuUTe
KOHKYpeHLIUM TpeboBaHUSI K TTIOBeAeHUIO
(mevicTBMSIM, 6€3MI€IICTBMIO) HA TOBAPHOM PbIHKE
XO3SJCTBYIOIIEr0 CyObeKTa, 110 001eMy ITpaBuIIy,
pacIpoCTPaHSIOTCS Ha JeiicTBus (6e3melicTBme)
TPYIIIIBI JINLI.

[To cmbICTy TAaHHOV HOPMBI /14 Liesieil IpuMeHeHUs
aHTVMMOHOIIOJIbHBIX 3aIIPEeTOB I'PYIIIIA JINL]
paccMaTpuBaeTCs Kak OOMH Y4aCTHUK pbIHKA. Ecin
MHOE He YCTAaHOBJIEHO CIIeLMaIbHBIMU I10JIOKeHUIMU
3aKOHa O 3alyTe KOHKYPeHIINM, He BbITeKaeT U3
XapaxkTepa CBs3eil YUaCTHMUKOB TPYIIIbI U He
IIPOTUBOPEUUT CYLIeCTBY COOTBETCTBYIOLLEro
aHTMMOHOIIOJIbHOIO 3aIpeTa, TO IIPU YCTaHOBJIEHUM






HapyIIeHMI aHTMMOHOIIOJIbHOTO 3aKOHOAATE/IbCTBA
cegyeT MICXOIUTDb U3 OLIEHKU TOITYCTUMOCTH
TOBeIeHMsI IefCTBYIOIIEel B 001[eM 5KOHOMIUYECKOM
MHTEepece TPYIIIbI I B OTHOLIEHUY TPETbhUX JIUIL
(MHBIX YYACTHMKOB PhIHKA).

K muiy, popmanbHO BoleAIieMy B IPYIIITY JIAII,
MOKET He TIPUMEHSTHCS IPABOBOM PEXKUM 3TOM
TPYTIIIbI, €C/I IPU pacCMOTPeHUM Jiesia OyaeT
YCTaHOBJIEHO, UTO B AECTBUTEIbHOCTU JaHHOE JIUL0
aBTOHOMHO B OIlpeJesieH Y CBOEro noBegeHns Ha
TOBapHOM DbIHKe, HallpyMep, B CBSI3U C OTCYTCTBUEM
Yy IPYTMX YYaCTHUKOB IPYIIITbI OCTATOYHbBIX
MPaBOBbIX (JOTOBOPHBIX, KOPIIOPATUBHBIX) U
OpraHM3alVOHHBIX (YIIPaBJI€HYECKUX) CPENCTB
BJIMSIHMS Ha €ro IroBegeHye. B yacTHOCTH, IIpu
OLIeHKe BXOXKIeHMS OpraHu3anuil B rpyIy Julj 1o
OCHOBAHMSM, IIPeIyCMOTPEHHBIM ITyHKTaMu 7, 8
vactu 1 ctaTbu 9 3aKOHA, CYJ BIpaBe yUeCTh, YTO
OTHOIIEHUS MEXKAY IPakIaHaMu, SIBJISIOIIMUCS
POLCTBEHHMKAMM, OTCYTCTBYIOT ¥ OpraHu3aluu,
y4aCTHMKAMM KOTOPBIX SABJSIOTCS JaHHbIE
dbusmyeckue 1u1a, BeIyT He CBSI3aHHbIE MEXKITY
c0607t BUIbI AeATETbHOCTHA.

B Tex cimydasx, Korga 3akKOH O 3alluTe KOHKYpeHI U
yCTaHaBIMBAET ClelyabHble NTpaByuia IpUMeHeHUs
aHTMMOHOTIOJIbHBIX 3aIIPeTOB MPY HAJIMYUYU TPYIIIIbI






JIUII, B YaCTHOCTY OCBOOOKIEeHME TPYIIIIbI JIUIL OT
JlelicTBMS 3alipeTa Ha yyacTye B COTJIallleHUsX,
OrPaHMUYMBAIOIIVX KOHKYPEHIIMIO B COOTBETCTBUM C
yacTbio 7 cTaThby 11 3aKoHA, IpUMeHEeHU IO Mo IeXXaT
yKa3aHHbIe ClielaJbHble TpaBua.

[TIpu pellleHUM BOIIPOCA O IIPUBJIEUEHUM JIUIT K
aIMMUHUCTPATUBHOI OTBETCTBEHHOCTM 3a HapyIlIeHe
AQHTMMOHOTIOJLHOTO 3aKOHO/IATETbCTBA CYyOBEKTAMM
OTBETCTBEHHOCTY BBICTYIIAIOT BXOMSIINE B IPYIIITY
JIN1Ia, BUHOBHbIE JelicTBUS (6e3aeiicTBIE) KOTOPhIX
06pa3yIoT cOCTaB ITpaBOHAPYIIEHMS.

8. 1o cmbIC/Ty B3aMOCBSI3aHHbBIX TOJIOKEHU
IyHKTOB 4 1 7 cTaTbhy 4, yactu 1 cTaThby 5 3aKOHA O
3aIIyUTe KOHKYPEHLINM X03SICTBYIOIINI CyObeKT
MPU3HAETCS 3aHMMAK MM AOMUHMPYIOILee
M0JIOKEeHMe Ha PbIHKE, eC/I OH MMeeT BO3MOXXHOCTb
Ie/iCTBOBATb HE3aBUCUMO OT KOHKYPEHTOB U
MoTpeduTeIei (B TOM UMC/Ie MPHUOOpETAIOINX
TOBapPhI IJI1 YAO0BAETBOPEHMS
NpenInpuHUMAaTEeNbCKUX HYXK],) HA PbIHKE
ompezieJIeHHOTO ToBapa U, cjieloBaTeIbHO, 06agaeT
BO3MOXXHOCTBIO CAMOCTOSITe/IbHO B OHOCTOPOHHEM
MOPSIIKE OKa3bIBATh pellariee BAMSIHME Ha 00IIye
ycJI0oBMSI oOpaliieHus: ToBapa Ha COOTBETCTBYIOIEM
TOBapHOM DbIHKE, YCTPAHSITh C TOBAPHOTO PbIHKA
IPYTUX X03SCTBYIOMIUX CYObEKTOB, 3aTPYAHSITh UM






IOCTYIT HA TOBAPHBIN PBIHOK ([1ajee Takxke -
IOMMHMPOBaHNME HA TOBAPHOM pbIHKeE). B CBSI31 C
3TUM IPU IPOBEPKe HAIMUUS JOMUHUPOBAHUS
XO3SJCTBYIOIIET0 CyO'beKTa Ha TOBAPHOM PhIHKE
OLIEHMBAETCS ero MoyiokeHe OTHOCUTEJIbHO
CyIIEeCTBYIOIIMX HA PbIHKE KOHKYPEHTOB
(3aHMMaemas O0Js Ha pbIHKE), ITOTeHIIMaIbHbIX
KOHKYPEHTOB (BO3MOXXHOCTb JOCTYIIa HA PBIHOK) U
IoTpebuTeeii.

Vcxonst n3 nonoXkeHuii myHKTOB 1 1 2 yactu 1 craTbu
5 3akoHa, 1o o61emMy TpaBuiTy, HaIuuKue y
XO3S/CTBYIOIIEro CyobeKTa (3a MCKIIOUEeHeM
(buHaHCOBO OpraHU3aLNUK) JOMUHUPYIOIIETO
MIOJIOKeHUSI TIPeIIOoIaraeTcs, eCim AOJIs
XO03SI/CTBYIOIIETO CyObeKTa Ha PhIHKE
OIpelleJIEHHOTO TOBapa IpeBbIllaeT MSATbAECsT
MPOILIEHTOB, ¥ 0OpaTHOe He BhITEKaeT U3
IIPMMEeHEeHMS MHBIX KDUTepUeB OnpeseneHns
IOMMHUPYIOIIEro MooXkeHus. B ciyuasx, Kkorga gomnst
XO03SI/CTBYIOIIETO CyObeKTa (32 UCKIIUeHEM
(buHaHCOBOI OpraHMu3alK) Ha pbIHKe TOBapa
COCTaBJISIET MeHee YeM MSIThAECST MPOLeHTOB,
Ha/ln4uye y HET0 JOMMHMPYIOLIEro MOJ0KeHUS
MOJJIeKUT OKa3bIBAHUIO aHTYMMOHOIIOJIbHBIM
OPraHOM C UCII0JIb30BaHMEM MHBIX KPUTEPHUEB.

HpI/IMEHHH corjiacHo yacTu 1 ctaTby 5 3aKOHA MHbBIE






KpUTEepuUu onpeneneHns MoI0KeHNS
X03SMCTBYIOIIEro CyobeKTa Ha pbIHKE, B TOM UMCIIe
OLIeHMBAasi BO3MOKHOCTb JOCTYIIa Ha TOBAPHbIN
PBIHOK HOBBIX KOHKYPEHTOB, CyJ, B UMCJie TPOYET0
BIIPaBe YUMUTHIBATh JOBOIbI O HAIMUMMK (06
OTCYTCTBUM) aIMUHUCTPATUBHBIX OapbepOB [IJis
JIOCTYIIa Ha PHIHOK ITOTEHIMATbHbIX KOHKYPEHTOB
(HampMMep, HeOOXOAMMOCTb ITOJTyUEeHMSI TULIEH3UI U
paspelieHui s BeJeHs opeeleHHOM
IesTeIbHOCTHU, 00513aT€/IbHOCTD TTOJTYYEHMSI COT/IaCHSsT
MpaBoo6afaTe s Ha UCTI0JIb30BaHMe pe3y/IbTaTOB
MHTEJUIEKTYaIbHO esITeIbHOCTU) U 3HAUMMBIX
SKOHOMMYECKUX TIPEUMYIIIECTB Y XO3MCTBYIOIIETO
cyObeKTa (Harpumep, JOCTYII K IPUPOTHBIM
pecypcam, TEXHOJIOTUSIM IIPOU3BOACTBA, PIHKAM
KaIlmMTasaa); CyIeCTBEHHOCTU (HEOPAMHAPHOCTH)
3aTparT, KOTOPbI€ NOJIKHBI IIOHECTU KOHTPareHThl
XO03SICTBYIOIIETO CyObeKTa B C/Tyyae mepexoza K
MpUOOPETEHNMIO TOBAPOB Y MHBIX MOCTABIIMKOB. To
00CTOSITENBCTBO, UTO B MCC/IeIyeMblit Tepuof, HOBbIe
KOHKYPEHTbI Ha PhIHKEe He MOSBUINCH, CAMO I10 cebe
He CBUEeTe/IbCTBYET O JOMUHUPOBAHUM HA PhIHKE.

B kauecTBe KpuTepus OLIEHKM, XapaKTepU3yIOIIero
TOJIOKEHME XO3SICTBYIOIIEro CyobeKTa - MpoaaBIia
OTHOCUTEJIbHO ITOTpebuTeNIe, CyIbl BITpaBe
YUUTHIBATH, UMEIOT JIU MTOTPEOUTENN BO3MOKHOCTD
MPOTUBO/IEICTBOBATD BIAMSIHUIO XO3SI/ICTBYIOIIETO






CyObeKTa Ha TOBapHOM pPbIHKe, HaIIpUMep, B CUITY
3HAUMUTEJIbHOCTY O/, 3aHMMAaeMOii KOHKPEeTHbIMU
MOTpeO6UTeNISIMY Ha PbIHKE, U (MJIM) KOMMepUecKoit
3HAYMMOCTY ITOTPEOUTEIeN IS TTOCTaBIIMKA.

9. Ha ocHoBanum nyHKTa 10 cTaThu 4, ab3aia
repBoro yactu 1 ctarbyu 5 v yactu 1 cratby 9 3akoHa
B CJIy4asix, KOra HeCKOJbKO CYObEeKTOB B CUITY
UMEIOIIMXCS MeXIYy HUMM I0pUANIeCKM 3HAUMMBbIX
CBSI3€ei1 060pasyIoT IPYIIy JIUII, Te/CTBYIOIIYIO B
eITHOM 5KOHOMMWYEeCKOM MHTepece, JOMUHUPYIOIee
MOJIOKEeHMEe Ha TOBAPHOM pPbIHKE OIpelessieTCs
MIPUMEHUTE/IbHO KO BCeVi IPyIIIie JIUII [0 TTpaBujaMm,
yCTaHOBJIEHHBIM B yacTu 1 ctaThy 5 3akoHa.

[Tpu BBINOJIHEHUM COBOKYITHOCTU YCJIOBUIA,
YCTAHOBJIEHHBIX B UaCTU 3 CTaTby 5 3aKOHa,
JOMMHUPYIOIIMMY Ha PhIHKE MOTYT OBITh MPU3HAHbI
HECKOJIbKO XO3SI/ICTBYIOIMX CYyOBEKTOB (VJIU IPYIII
JuIT), He 06pa3yIoIuX TPYIITY UL, MeKAY COOOTA.
[Tpu aTOoM B cuity yactu 1 ctathu 5 3akoHa
OLIEHMBAETCSI BO3MOKHOCTh COBOKYITHOTO BIIVISTHUS
BCeX CyObEeKTOB KO/UIEKTMBHOTO IOMMHMPOBAHUS Ha
yCI0BUSI 0OpalieHus ToBapa Ha TOBAPHOM PbIHKE B
menom. Eciiv 3 06CTOSITENBCTB [Iena,
MOATBEPXKIaeMbIX Ha OCHOBaHMM COOpaHHbIX
QHTMMOHOTIOJIbHBIM OPTaHOM J,0Ka3aTeabCTB U
IIOKa3aTebCTB, IPeACTaBIeHHbBIX X03SCTBYIO UMMM






CcyObeKTaMM, B YaCTHOCTH, XapaKTepU3YyIOIIUX
CTPYKTYpY TOBApPHOTO PbIHKA, CJIe[IyeT, UTo 0bIie
ycJIOBMS oOpalieHyst ToBapa Ha pbIHKe HaXOSITCS
T1OJI, BAMUSIHMEM TOJIbKO OJTHOTO XO0351CTBYIOIETO
CyO'beKTa, TO MOJIOKEHMSI YacTu 3 cTaThy 5 3aKOHA He
MIPUMEHSIIOTCSI.

OTHeceHMe X03SICTBYIOIIEro CyObeKTa K UMCITY
JTOMMHUPYIOIIMX Ha PhIHKE JIUII KOJJIEKTUBHO C
MHBIMM CYO'BEKTaMM COIVIACHO YacCTU 3 CTaTby 5
3aKoHa He UCK/II0YaeT BO3MOKHOCTb YCTaHOBIEHUS
VHIVBUAYAIbHOTO JOMUHUPOBAHMS
COOTBETCTBYIOIIETO CYyO'hEKTA C yUeTOM YacTu 1
cTaThy 5 3aKOHA Ha IPYTMX TOBAPHBIX PhIHKAX.

10. 3akoH 0 3amuTe KOHKYpPEHI MM HallpaBjieH B TOM
YCJie Ha 3alUTy IIPaB ¥ 3aKOHHBIX MHTEPECOB,
ToiIep>kaHue 6;1arocoCTOSIHMS TTOTpebuTeei Kak
OTZe/IbHOM KaTeropmuy y4aCTHUKOB PbIHKA,
nprobpeTamu X TOBAPbI (PAOOTHI U YCIIYTH) 11T

Y[, 0BJIETBOPEHUS IMUHBIX HYXX], (CTaTbS 3, IYHKTHI 4
1 23 cTaThy 4 3aKOHA O 3alIUTEe KOHKYPEHIIVN).

[TpaBa 1 3aKOHHbBIE MHTEPECHI TOTPeOUTENEeN KaKk
KaTeropuy yuaCTHUKOB PbIHKA MOTYT OBITh MIPSIMO
3aTPOHYTHI, B YaCTHOCTU, B CJIy4asixX
3JI0YTIOTpebIeH ST XO3SMCTBYIOUIMMY CyObeKTaMu
JOMMHUPYIOLIMM I0JI0XKEHMEeM Ha COOTBETCTBYIOIeM






pbiHKe (cTaThs 10 3aKOoHA), IPU COBEpLIEHUNU
X03SCTBYIOIIMY CyObeKTaMy akTOB
HeJI0OPOCOBECTHOM KOHKYPEeHI UM (ITYHKT 9 CTaThy 4,
craTtbu 14.1 - 14.8 3akoHa).

B Tex ciydasx, Korga 3akKOH O 3alUTe KOHKYPeHIUU
CBSI3bIBAET IIPMMEHEHME ero IMOJIOKEeHU ¢ HAJIMYMeM
HeOoIpeIeJIeHHOT0 Kpyra IoTpebuTesieil (Hapumep,
yacThb 1 ctatby 10 3aKOHA), CyIaM HEOOXOAMMO
UCXOOUTb U3 TOT'O, UYTO BO3MOXXHOCTb TOUHOTO
ompeneeHus 9YMcia moTpedbuTesnei Ha
ornpeneeHHbIii MOMEHT He UMeeT 3HaUeHUS IJI
1eJsel MpuMeHeH s aHTUMOHOIIOJIbHBIX 3a1peToB. B
Ha3BaHHbBIX CJTyYasXx HeOOXOIMMO OLIeHUBATh
MOTEeHUMAJIbHYIO0 BO3MOXHOCTb HapyLIEeHUs B L[eJIOM
IpaB MOTpebuTesel KaK y4aCTHMKOB PbhIHKA
(OTHOeIbHBIX IPYII MOTPeOUTEIEI) C yU4eTOM
XapakTepa AOIYIeHHbIX COOTBETCTBYIOIVM
CyObeKTOM HapyIIeHNH, HACTYIMBIINX ITOC/IeICTBUI
WJIN TIOCJIeICTBUI, KOTOPbIe MOT'YT HACTYIIUTD B

OymymieMm.

3armper Ha 3/10yI1oTpe6IeHNe X03SCTBYIOMINM
CyObeKTOM
JOMMUHMPYIOIIVMM I10/I0KEeHEM

11. Vcxops u3 monoxkeHnuii yactu 1 ctatbu 1, yactu 1
cratbu 2, nyHkTa 10 ctaTbu 4, ctaTthu 10 3ak0HA O






3allMTe KOHKYPEHIY o6IajaHue X03s/CTBYIOIMM
CyObEKTOM IOMMHUPYIONIMM ITOJIOKEHMEM Ha
TOBapPHOM PbIHKE He SIBJISIeTCSI 00beKTOM ITPaBOBOTO
3arpeTa: Takoil cCyobeKT CBOOOAEH B OCYIIECTBIEHUN
9KOHOMMUECKOJ AesITeIbHOCTU U BITpaBe
KOHKYPUPOBATh C MHBIMU XO3SI/ICTBYIOIIVIMM
CyObeKkTaMu, IeICTBYIOIIMMY Ha TOM JKe PbIHKE;
BbIOMpPATh KOHTPAreHTOB U MpeAJiaraTh
9KOHOMMUECKM 3P deKTUBHbBIE IJIs1 HETO YCIOBUS
IOTOBOPA. AHTMMOHOIIOJbHBIM 3aKOHOAATETbCTBOM
3ampelraeTcss MOHOTIOIUCTUYECKAS eI TeTbHOCTD -
3JI0YTIOTpebIeHe XO3SICTBYIOIUMU CYObEeKTaMMU
CBOUM JIOMUHUPYIOIIMM ITOJIOKEHUEM.

ITo cmbIciTy a63atia mepsoro yactu 1 cratbu 10
3aKoHa BO B3aMOCBSI3U C TYHKTaMu 3, 4 cTatbu 1 U
ab3arieM BTOpbIM ITyHKTA 1 cTatby 10 I'paskmaHckoro
KoJleKkca 3/10ynoTpebaeHreM JOMUHUPYIOIIUM
MOJI0KeHMeM MPU3HAeTCs MOBeieHne
IOMMHMPYIOIIEro Ha TOBAPHOM PbIHKE CYObEKTa,
€CJIi OHO BbIpaskaeTcs B clieayloinux hopmax, B TOM
Yyycie OAHOM U3 HUX: HeJoMyllleHue, OTpaHMueHue,
yCTpaHeHMe KOHKYPeHIIMM Ha TOBapPHbIX PhIHKAX
(HanmpuMep, yCTpaHeHVe KOHKYPEHTOB C TOBAPHOIO
pPBbIHKA, 3aTPyAHEHME NOCTYIa Ha PIHOK HOBbBIX
KOHKYPEHTOB); IIpUUYMHEHNe Bpeia MHbIM
y4aCTHMKAM PbIHKA (XO3SIICTBYIOUIUM CyObeKTaM-
KOHKYPEHTaM U ITIOTPeOUTEISIM, TpaskaaHaM-






MOTpe6UTeISIM KaK OTAeIbHOV KaTeropumn
YUYaCTHMUKOB PbIHKA), BK/IIOUAs M3BIeUeHe
He0O0CHOBaHHO (MOHOTIOJIbHO) BBITO/IbI 38 UX
cueT, MHOE TOJI0OHOe yllleM/IeH}e IPaB yUaCTHUKOB
DBIHKA.

[Tpy BOBHMKHOBEHMM CIIOPA aHTVUMOHOIIO/IbHBIN
opraH 006s13aH 10Ka3aTh, UTO MMOBeieHME
XO03SI/ACTBYIOIIETO CYObeKTa SIBJISIETCS
3710yTIOTpebeHneM, TOMyIeHHbIM B OJTHOM 13
yKa3aHHbIX GOPM. B oTHOIIEHUY HeiicTBUI
(6e3meiicTBYUS), TPSIMO TTIOMMEHOBAHHbIX B ITYHKTaX 1
- 11 gactu 1 cratbu 10 3aKOHa O 3a1INUTe
KOHKYPEHLINY, aHTMMOHOITOJIbHBIN OpTaH 06s13aH
I0Ka3aTh, YTO MOBEIeHME X035/ CTBYIOIIErO
cyOobeKTa o6pasyeT OAVH U3 BUIOB
3JI0YTIOTpebIeH i1, Ha3BaHHbBIX B YKa3aHHBIX
MTyHKTAaX.

B cBOI0 ouepenb, XO3SCTBYIOIIMIT CYObEKT BITpaBe
IOKa3bIBaTh, UTO €T0 IMOBeIeHME He 0OpasyeT
3JI0yTIOTpebeHe JOMUHUPYIONMM TT0JI0KeHeM B
COOTBETCTBYIOIIEI (hopMe, TOCKOIBKY He CIIOCOOHO
MIPUBECTU K HACTYTUVIEHUIO HEBJIarompusITHbIX
MOC/IeACTBUIM A1 KOHKYPEeHLIYM Ha PbIHKe U (UJIN)
uMeeT pa3yMHOe OIpaBJaHue.

B wacTtHOCTH, TIpU OLieHKE HAJIMUMS






3JI0yTOTpebIeH s B TIOBeIeHUY TOMUHUPYIOIIero Ha
pBhIHKE CyObeKTa Cy/I MPMHMMAET BO BHMMAaHMe
3aKOHHbBIE MHTEePeChl ITOT0 CyObeKTa, KOTOpbIe
BIIpaBe Ipec/ieIoBaTh JIF00O0J YUaCTHUK PbIHKA BHE
3aBUCMMOCTHU OT €ro MOJIOKeHUS Ha PbIHKE
(HampuMep, CBsI3aHHbIE C COOJI0/IeHMeM TTPaBU
6e30MacHOCTY TIPU OCYIIeCTBAEHUN AesITeTbHOCTH,
HEeOOXOAMMOCTBIO BbITIOJTHEHUST MHBIX 00sI3aTeTbHbIX
¥ (W11) OOBIYHBIX JIJISI COOTBETCTBYIOIIEN cepbl
IesiTeJIbHOCTU TpeGoBaHMii, 0becrieueHueMm
9KOHOMMYECKOM 3(PHEeKTUBHOCTH (SKOHOMMS 3aTPaT)
ero co6CTBEHHO esITeTbHOCTM KaK yyacTHMUKA
pBIHKA). EC/IM OMUHMPYIOIEMY Ha PhIHKE CYOBEKTY
BMEHSeTCs 3710ynoTpebieHne, HalpaBIeHHOe Ha
MIpUYMHEHMeE Bpeaa UK MHoe yilleMJIeHe ITPaB
IPYTUX YYaCTHUKOB PbIHKA, TO YKa3aHHbI CYO'BEKT
BIIpaBe JOKAa3bIBaTh, YTO €r0 IMOBEIEHNE
9KOHOMMYECKM BBITOAHO JJI51 KOHTPareHTOB B
pe3yJibTaTe B3aMMOIENCTBYS C HUM.

Kpome Toro, B ciiyuasix, yka3aHHbIX B 4aCTU 2 CTaTbU
10 3akoHa, X03SICTBYIONINIT CYOBEKT, 3aHMMAIO LA
JOMMHMPYIOIIee MMoJIoKeHe, BIIpaBe CCbUIAaThCS Ha
IOITyCTUMOCTD €ro MOBeJeHMsI B COOTBETCTBUM C
yacTblo 1 ctatby 13 3akoHa. B yKa3aHHBIX CIyvyasx
MoBeJieHVe TOMUHUPYIOIIETO Ha PhIHKE CYO'beKTa He
Npu3HaeTcs HapyleHuem ctatby 10 3akoHa.






12. Hapy1iieHue X0351/CTBYIOIIUM CyObEKTOM,
3aHMMAIIIMM TOMUHUPYIOIIee MOJ0KeHe Ha
pBIHKE, TpebOBaHMIi IPakAAHCKOTO ¥ MHOTO
3aKOHOATeIbCTBA MIPU BCTYIUIEHUM B JOTOBOPHbBIE
OTHOILIEHWUS, UCTIOTHEHUY JOTOBOPHBIX
00513aTeIbCTB, B TOM UMCJIe BhIpaXkaloleecs B
He100pOCOBECTHOM ITOBeIeHMM, HapyIIaloleM ITpaBa
KOHTPareHTOB, CAMO IT10 cebe He CBUIETETbCTBYET O
BeJIEHUM XO3SI/CTBYIOIIMM CyObEKTOM
MOHOITOJIUCTUYECKOM OesTeJIbHOCTH, 3apeleHHOM
cornmacHo yactu 1 cratby 10 3akoHa.

B cBS3M ¢ 3TUM ITPpM BOSHUKHOBEHUM CIIOPA O TOM,
MMeEET JI MECTO 3JI0YIIOTpebIeHre JOMMUHUPYIOIIMM
MOJIOKEeHNEM, CyaM Hapsiay C YCTaHOBJIEHUEM
MPU3HAKOB 3/I0YIIOTPe6IeHNSI B COOTBETCTBYIOIIEN
dbopme (HampuMmep, HATIpaBA€HHOCTY TTOBeIeHUS Ha
HeJoMyIleHre, OTpaHMYeHle, yCTpaHeHNe
KOHKYpPEeHUMU U (WIN) IPpUUYMHEHME Bpeaa, MHOe
rogo6HOe yilleMJIeH)e TTPaB YYaCTHMKOB PbIHKA U
yCUJIeHUe B CBSI3U C 3TUM MO3ULIUM JIUIIA,
3aHMMaAIOIIEro JOMUHMPYIOIEe TOJI0KEeHNE) TAKKe
ciaenayeT NPUMHMMATDL BO BHMMAaHMe, SIBJISVIOCH JIU
BO3MO>XHBIM COBEpIIEHME XO3CTBYIOIIUM
CYO'BEKTOM OIpeieIeHHbIX eiicTBUit (be3neiicTBie),
B TOM Y1 CJIe HeJOOPOCOBECTHBIX MO0 OTHOIIEHUIO K
CBOMM KOHTpareHTaM (IOTpebuTeNsIM) B OTCYTCTBUE
IOMMHMPYIOILETO TTOJIOKEeHMS Ha PbIHKE.






13. B cuity myHKTOB 3 - 5, 8 uactu 1 cratby 10 3akoHa
0 3alyTe KOHKYPEeHIMM 3/10yI1oTpedieHeM MOTyT
ObITh IPU3HAHBI IeiicTBuUS (Obe3aeiicTBIe)
XO03SI/CTBYIOIIETO CyObeKTa, 3aHUMAIOIero
IOMMHMPYIOIee MOJ0XKeHe Ha PbIHKe, He
CBSI3aHHbIE HEIIOCPEeLCTBEHHO C ITOPSIIKOM
1leHOo00pa30BaHMsl, B YaCTHOCTY : HaBsI3bIBaHME TIPU
3aK/II0YE€H JOTOBOPA HEBBITOAHBIX YCIOBUIA UIIN
YCJIOBUIA, HE OTHOCSILUXCS K IIpeaMeTy OroBopa;
He0oO0CHOBaHHOE COKpalleHue (ITpeKpalleHue)
MIPOM3BO/JICTBA TOBAPA; OTKa3 MO0 YKIOHEeHMe
TaKOr'o CyObeKTa OT 3aK/IUYeHMs JOTOBOPa;
CO3JaHNe UM AUCKPUMMUHALMOHHBIX YCIOBUIA.

CynmaM HeoO6X0OMMO UMETh B BULY, UTO K
3JIOYTIOTPEOIEHUSIM TOMUHUPYIONMM ITOJIOKEHUEM B
YKa3aHHBIX BUIAX MOTYT ObITh OTHECEHBI B TOM YMCJIe
nencTBus (6e3aeiiCcTBME), KOTOPbIE HE TIPUUMHSIIOT
Bpeia KOHTpareHTam HeloCcpeaCTBeHHO (Harnpumep,
1leHa JOroBopa 0OTBeyaeT SKOHOMUYECKUM
MHTEepecaM KOHTpareHTa), HO MOTYT ITIOBJieYb
HACTYyIJIeHVe HeOIaronpusITHbIX TOCeICTBUIA AJIsT
COCTOSIHMSI KOHKYPEHIIMY Ha TOM PbIHKe, HA KOTOPOM
CYyObeKT 3aHMMaeT JOMUHMpYIOIIee IMOJIoKeH e,
160 Ha CMEXXHBIX TOBAPHBIX PhIHKAX U B CBSI3U C
3TUM B 1I€JIOM 3aTparuBalT MHTEPeCHI MOKyIaTee
" TIOTpebuTeselt COOTBETCTBYIOIIETO PhIHKA.






Tax, 3/710ynioTpebieHreM TOMUHUPYIOIUM
MOJIOKeHVEeM 110 OCHOBAaHUIO, TPeyCMOTPEHHOMY
yHKTOM 3 yactu 1 crathyu 10 3akoHa, ¢ yueToM
KOHKPETHBIX 00CTOSITE/IbCTB Aejia MOXKET ObITh
MPU3HAHO YCTAHOBJIEHME JOMVHUPYIOIIVMM Ha PbIHKE
CyO'beKTOM JIOTOBOPHOTO YCJIOBUSI O IPUOOpPeTeHUN Y
Hero KOHTpareHTOM OIpeJieJIeHHOM (CyleCTBEHHO)
YacTU 3aKylaeMbIX TOBAPOB, €CJIX 3TO MOXKET
TIOBJIeYb YCTPAHEHMeE C 3TOr0 Ke TOBAPHOTr'O PbIHKA
MHBIX XO3SI/ICTBYIOIIMX CYyOHEKTOB.

[IpekpaiieHe peannsanuy ToBapa onpeneseHHOMY
MOKYIIaTe 0, BCeM MOKYyNaTesIM U UX
orpezesieHHOVi TPyIIe, B TOM YMCJ/Ie B CBSI3U C
NpeKpalleHeM Npon3BOLACTBA, U (UIN) YKIIOHEHUEe
OT 3aK/TI0UEHMSI JOTOBOPA C HUMMU MOTYT OBITh
MIPU3HAHBI 3JI0YIIOTPebIeHNEM TOMUHUPYIOIINM
TTOJIOKEHMEM CO CTOPOHBI X03SI/CTBYIOIIETO CYObeKTa
- IIpoAaBIla IT0 OCHOBAHUSM, IIPeIyCMOTPEHHBIM
nyHKkTamu 4, 5 u 8 yactu 1 cratbu 10 3akoHa, u
TOTJa, KOrAa 9TH AeiicTBuUs (6e3meiicTBIe) BIEKYT 3a
€060t ycTpaHeHMe KOHKYPEHIIMM Ha TOM CMEeKHOM
pPbIHKe, Ha KOTOPOM C MCIIO/Ib30BaHeM JaHHOTO
TOBapa OCYIIECTBJISIET CBOIO eITeIbHOCTD
MOKYyIIaTesb (MOKYMaTelan), YTO MpeaBUaes UIn
IOJIKeH ObLT IPeABUAETh JOMUHUPYIOIINIT CYyOBEKT
Ha MOMEHT COBepIIeHMSI UM Ha3BaHHBIX I€IICTBUIA.






14. 3noymnoTpeb6sieHreM JOMUHUPYIOIIUM
MOJIOKeHMeM MOYKeT ObITh IPM3HAHO MCII0/Ib30BaHMe
XO03$1/ACTBYIOIIMM CyObeKTOM CBOEro MOJIOKeHUs Ha
pBIHKe 17151 yCTAHOBJIEHUSI HEBBITOAHBIX YCIOBUI
JIIOrOBOPA WJIM YCJIOBUIA, HE OTHOCSIIUXCS K IIpegMeTy
Iorosopa (IyHKT 3 yactu 1 ctatbu 10 3akoHa).

[Ipu paccMOTpeHUM CIIOPOB, CBSI3aHHBIX C
NpuMeHeHeM yKa3aHHOI HOPMbI, Cy1aM
HeoOXOAMMO UCXOAUTD U3 TOTO, UTO HaBSI3aHHBIMU
HEBBITOAHBIMY YCJIOBUSIMU MOTYT ObITb IMPU3HAHbI
YCJIOBUSI, KOTOPbIE MHOM YYaCTHUK PbIHKA HE TTPUHSI
Obl, ICXO/ISI U3 CBOMX PA3yMHO MTOHMMAaeMbIX
SKOHOMMYECKUX (KOMMepUeCcKux) MHTepecoB, U
KOTOpbIe TI03BOJISIIOT JOMMUHUPYIOIIEMY Ha pPbIHKE
CYOBEKTY U3BJIEKATDb BBITOIY ITOCPEICTBOM
OorpaHMYeHMsI CBOOOIbI BeIeHMsI 9KOHOMUYECKOT
IesiTeJTbHOCTU eT0 KOHTpareHToB. [Ipu olieHKe
Hammuus GakTa 3JI0yroTpe6aeHUs JOMUHUPYIOIIM
TMOJIOKEHMEM B YKa3aHHBIX CJIyYasix CyJlaM TaKKe
HEOOXOMMO YUYUTHIBATH, UMEETCS JIN Y
JOMMHMPYIOIIEro Ha PhIHKE X03SiCTBYIONIEro
CyObeKTa 3aKOHHbIN MHTepeC B YCTAaHOBIEHUN
COOTBETCTBYIONIMX YCOBUI IOTOBOPA, SIBSIIOTCS JIN
HaJlaraeMble Ha KOHTPareHTOB OTPaHUYEHMS
COpa3MepHbIMU 3TOMY MHTEpeCy.

HaBsi3aHHBIMIM HEBBITOOHBIMU YCJI0BUSIMH, B






YaCTHOCTH, MOTYT ObITh: YCJIOBME O MPOIaske IIePBOTo
TOBapa TOJbKO MPY 00s13aTeTbHOI MOKYIIKE BTOPOTO,
eCJIY TIepPBbIii TOBAp MOKET MCITOIb30BaThCs 6e3
BTOPOTO MJIM TOBAPhl peaIN3yIOTCS MHBIMMU
MTOCTABIIVMKAMM T10 OTAETbHOCTH; YCIOBUE O
HEO0OXOMMOCTH BIIOCTEACTBUM TTOKYTIATh
HaBsI3aHHbIV JOMOJIHUTENbHBI TOBAP Y KOHKPETHOTO
MIPOM3BOIUTEJISI UV TT0Tb30BATHCSI UCKITIOUUTETHHO
MHGPACTPYKTYPOI OTpee/IeHHOTO JIUIIA; OTKa3
MpeoCTaBUTb FAPAaHTHUIO KAUeCTBa Ha MePBbIil TOBAP
B CJTyyae OTKa3a IMOKYIaTesis IpuoopecTn
COTYTCTBYIOIINMI TOBAp.

B TO >xe BpeMsl peAjioskeHne TUL0M, 3aHUMAIOLUM
IOMMHMpYIOIIee MMoJIoXkeHue, yCI0BUIi JOroBOpa,
OTJIMYAIOIINXCS OT YCJIOBUIA, 0OBIYHO BKIIOUaEMBbIX
MM, MHBIMM YYaCTHUKAMM PbIHKA B aHAJIOTUYHbBIE
JIIOTOBOPBI (HAaIIpuMep, YCJIOBUS ITOCTaBKM OCHOBHOTO
Y COMTyTCTBYIOLMX TOBAPOB), HAJIMYME UHBIX
MOAO0OHBIX OTKIIOHEHMI OT 0OBIYHO¥ IeI0BO
MPaKTUKU U (UJIK) 3aK/TI0OUEHME JOroBOpa HA
TIpeyIoKeHHBIX YCIOBUSIX CAMU 110 cebe He
CBUJIETEBCTBYIOT O 3/I0yTIOTPeb6/IeHN N
JOMMUHUPYIOLMM OJIOXKeHUEeM (CTaThbs 421
['paskaHCKOTO KOJleKca, yacTb 2 cTaTby 1 3aKOHa O
3allUTe KOHKYpPeHLIVN).

BHe 3aBUCUMMOCTH OT HAJIMUMS UJIU OTCYTCTBUA






OCHOBAHMM JJ1 TIPUBJIeYEeHMUS K OTBETCTBEHHOCTH,
YCTaHOBJIEHHOM aHTUMOHOIIO/JIbHBIM
3aKOHOZ,aTeIbCTBOM, 3allUTa [1IPaB yUaCTHUKOB
rpaxkIaHCKOTO 060pOTa B CBSI3U C BCTYIJIEHMEM B
JIIOTOBOPHbIE OTHOLIEHNS C JOMUHUPYIOLIUM Ha
pPBIHKE CyObeKTOM MOSKEeT OCYILeCTBISIThCS TI0
npaswiaM ['paskaHcKkoro Kojekca, B TOM 4uciie 1o
OCHOBAaHMSIM, CBSI3aHHBIM C HEPaBEHCTBOM
IIeperoBOPHbBIX BO3MOKHOCTeH, SKOHOMMYECKOM
3aBMCUMOCTBIO OLHOM CTOPOHBI OTOBOPA OT A PYroi
" HeCIlpaBeJIMBOCTHIO YCJIOBUI JOrOBOPA,
Ipe/lJIO’KeHHbIX TOMUHUPYIOLI MM Ha PbIHKe
cyobekToMm (cratbu 10, 428 I'pakmaHCKOTO KOJeKca).

15. Vicxons U3 cofepykaHus 3ampera,
YCTaHOBJIEHHOrO IyHKTaMu 3, 8 vactu 1 crateu 10
3aKoHa, IpeceyeHye aHTMOHOIIOIbHOTO
HapyleHus B popme HaBsI3bIBaHMSI HEBBITOJHBIX U
He OTHOCALIMXCS K IIpeiMeTy LOroBopa yCJIOBU U
(Mnu) yCTaHOBIEHUS OUCKPUMMHALVMOHHBIX YCI0BUM
IOITyCKaeTCs Kak [0, Tak U I0ocJIe 3aK/II0YeHNs
IOTOBOPA, B KOTOPBIN BKIIOYAETCSI MOJ00HOe
yclioBMe.

[Tpu 3TOM Cygam HEOOXOAMMO YUUTHIBATh, UTO CAMO
1o cebe 3aK/Il0UeHNe JOroBopa ¢ JOMUHMUPYIOUIMM Ha
pbIHKe CyObeKTOM 6e3 Bo3paxkeHMii, BbICKa3aHHBIX
KOHTPareHTOM Ha CTaJuy 3aK/II0UeHus JOroBopa






(Hamipumep, 6e3 cocTaBIeHUs MPOTOKOJA
pasHOIIaCUIi 110 CIIOPHBIM YCJIOBUAM), U (MUJIN)
UCIIOJTHEHME JOTOBOPA He SIBJISIIOTCS
00CTOSITETBCTBAMM, MCKTIOUAIOIIVIMY BO3MOXKHOCTh
KBanu@uKauuyu noBeeHns JTOMUHUPYIOUIETO
CcyObeKTa Kak 3JI0yImoTpebaeHus.

16. Ha ocHoBaHuM IyHKTOB 4 1 5 yactu 1 cratbu 10
3aKOHa 3anpearTcs SKOHOMUYECKU UIN
TeXHOJIOTMYeCKY He 060CHOBaHHbIe COKpalleHue Ui
MpeKpaleHye MIpou3BOCTBAa TOBApa, B OTHOIIEHUN
KOTOPOTO MMEETCS CIIPOC, SKOHOMUYECKU UITU
TEeXHOJIOTMYECKM He 000CHOBAHHBIE OTKA3 JIMOO
YKJIOHEHMe JOMUHMPYIOIIEro Ha pbIHKE CYObeKTa OT
3aK/II0YeHMs JOTOBOpa C OTeTbHbIMMU
MTOKyTIaTeIsIMM (3aKa3uyMKaMy) B caydae HaJTMUMST
BO3MOSKHOCTM ITPOM3BOJICTBA MJIM ITIOCTABOK
COOTBETCTBYIOIIETO TOBAPA, B YaCTHOCTMU, TIPU
HEeO0OXOAMMOCTH IOCTYTA K MIpUHAIJIEXAIIUM TaKOMY
CYObeKTY 00beKTaM MHGPACTPYKTYPhI U pecypcam,
HarpuMep K MHPPACTPYKType MOPCKUX U PEUHBIX
IIOPTOB, A3POIIOPTOB, KEJI€3HOIOPOKHbIX ITyTeA,
cucTeMam raso- (Bogo-, TeIio-, SHepPro-)
CcHaOXeHMsI, CUCTeMaM CBSI3U, TUIATEXHbIM
CUCTEeMaM.

s HEHEﬁ IMPpUMEHEeHNM A YKa3aHHbIX MMOJIOXKeH UM
3aKoHa 0 3aluTe KOHKYPEHIIMNU HE MMEET 3HAUYEHMS,






SIBJISIIOTCSI JIX IIPOU3BOJICTBO TOBAapa, 3aK/I0YeHye
IOTOBOpa 00s13aTeNbHBIMMU B COOTBETCTBUU C
TpebOoBaHUSIMU TPAXKIAHCKOTO MU MHOTO
3aKOHOJaTeNbCTBA, B YACTHOCTU, OTHOCUTCS JIU
3aK/Il0YaeMblii JOMUHUPYIOIIMM Ha PbIHKE
CYyO'beKTOM JIOTOBOP K KaTeropuu myOGamyHbIX
JIIOTOBOPOB.

ITpu o11eHKe 9KOHOMMYECKOI i 000CHOBAHHOCTHU
OTKa3a JOMUHUPYIOIIEro CyobeKTa OT IMPOM3BO/ICTBA
(peanmusanum) ToBapa CyAbl MOTYT IPUHUMATD BO
BHMMAaHMe CYyIlleCTBOBaHME Y TAKOIO JIMI]Aa HA MOMEHT
0TKa3a OT 3aK/TYEeHMs] TOTOBOPa 0O'beKTUBHO
BO3MO>XHOCTU IIPOU3BOACTBA MU peannsaunun
TOBapa, B TOM YMCJIe C yUYETOM BHEIIHUX YCJIOBUI ero
(yHKIMOHMPOBaHMS HAa PbIHKE; 3KOHOMMUYECKYIO
11e71eC0006Pa3HOCTb TPOU3BOICTBA UM TOBapa
(3aK/II0UeHMsI JOTOBOPA) HAa COOCTBEHHBIX YCIOBUSIX
WJIN YCIIOBUSIX, IIPEIJIOKEeHHBbIX KOHTPAreHToM, C
Y4eTOM OIrpaHMUYEHHOCTY PeCypCoOB, MUMEIIMXCS B
PaCIIOPSIKEHUM XO3SICTBYIOIIETo CyObeKTa.
OueHuBas HajMuye 3JI0yIOTPeOIeHNs B [IOBEIEeHU
IOMMHUPYIOIIEro Ha phIHKe Cy6ObeKTa OTHOCUTETbHO
€ro KOHTPareHTOB, CyZbl TAKKEe BIIPaBe y4eCThb
CylIeCTBOBaHMe Y KOHTPAareHTOB peayibHOMI
BO3MOSKHOCTM IIPUOOPETEHMS TAKOI'O Ke 1IN
B3ayMO3aMeHsIeMOro TOBapa y MHbIX JIULI.






O6paTuTh BHMMAaHMe CyJIOB HA TO, UTO OTKa30M OT
3aK/I0YeHMs JOTOBOpa M0 CMBIC/TY ITyHKTa 5 yacTtu 1
cratby 10 3aKOHAa O 3a1UTe KOHKYPEHLIUM BO
B3aMMOCBSI3M C IOAIIYHKTOM 2 ITyHKTa 2 cTaThyu 434.1
['pakmaHCKOro KojeKkca MOTYT IIPU3HABaThCS KaK
dbopMasibHBIit 0TKA3, TaK M HEOTIpaBJAaHHOe
IIpexkpalleHye rneperoBopos O 3aK/II0UeHNY JOroBopa
MIPU TaKUX 00CTOSATENbCTBAX, KOTAA Ipyrasi CTOpOHa
[1eperoBOpoOB He MOIJIa pa3yMHO 3TOr'0 OKUAATh, a
TaKKe MpeJIoKeHe KOHTPareHTy (MOTPeOUTeIo)
TaKMX YCJIOBUI, KOTOPbIe OH 0O'bEKTUBHO HE MOT
IIPUHSATDH, B TOM 4MCJle BBUIY UX SIBHOI
HEBBbITOJHOCTY WIN IPOTUBOPEUNBOCTU
(KOHCTPYKTMBHBIN OTKa3).

17. Ha ocHOBaHMM cTaThy 6, MyHKTa 1 yactu 1 cTatbu
10 3akoHa 0 3a1KUTe KOHKYPEHIIUU
3JI0yTOTpebeHreM MOXKeT ObITh TPU3HAHO
yCTaHOBJIeHMe (TIoAAepKaHue) TOMUHUPYIOIIMM Ha
PBIHKE XO3SI/ICTBYIOUIMM CYyObeKTOM MOHOIIOJIbHO
BBICOKOJA 1I€HbI.

ITo cMbICiTy 3aKOHA YCTaHOBJIEHHAs (IpMMeHsemMast)
JOMMHUPYIOLIMM Ha PbIHKE XO3S/CTBYIOIIVM
CYyObEeKTOM IIeHa MOXXEeT ObITh TPU3HAHA
HeLOIyCTUMOM (MOHOIIOJILHO BBICOKOJA), €C/I OHA
MpeBbIlIaeT CTOMMOCTb TOBapa, 06ecreunBaloIyo
BO3MellleH)e He0OX0IMMbIX PACX0I0B U MOydeHMe






pasyMHOJ IIpUOBLIN, U IIeHY, KOTopast
chopmupoBasach Ha COMOCTABMMBIX KOHKYPEHTHBIX
TOBApHBIX PbIHKAX MIPU UX HAJIMYUU (ITYHKTHI 4 1 7
cratbyu 4, yactu 1 1 4 ctaTby 6 3aKOHA O 3alIUTe
KOHKYpEeHILIN).

B yacTHOCTH, IPU OlLIeHKe HeOOXOIMMOCTY PaCcXO0B
IU1s1 0becrieueHNs AesITeIbHOCTU X035 CTBYIOIIEro
CyObeKTa MOXeT MPUHUMAThCSI BO BHUMaHMe UX
9KOHOMMYeCKas ONpaBJaHHOCTb, B TOM 4MCiIe
HaIlpaBJIeHHOCTb PacX0J0B Ha yA0BJIeTBOpeHMe
MIPOU3BO/ICTBEHHBIX TOTPEOHOCTEN CYyObEKTa,
COOTBETCTBME pa3Mepa 3aTpaT OObIYHOI CTOMMOCTH
COOTBETCTBYIOIIUX Oy1ar, pbIHOYHAsI KOHBIOHKTYPA, B
KOTOPO1 OCYILeCTBISIIUCh 3aTparsl. Hanpumep,
SKOHOMMYECKH He OIpaBOAaHHBbIMU [J14 LeJiei
MpUMeHEeHMsI CTaThby 6 3aKOHA MOTYT ObITh
MIPU3HaHBI 3aTPaThl, HEe UMeIOIle OTHOLIEeH NS K
MIPOU3BOJCTBY U peayin3alyiy TOBapa, HO YUTE€HHbIe
JOMMHMPYIOIIMM Ha pPbIHKE Cy6ObeKTOM IMpu
dbopMupoBaHHU LIeHbI TOBapa. JKOHOMUUECKH
OIPaBJAHHBIMM MOTYT SIBJISTHCS 3aTPaThI,
yBe/lInJeHue KOTOPbIX 00YC/IOBJIEHO POCTOM LieH Ha
PBIHKE ChIPbs, U3 KOTOPOIO IIPOU3BOLUTCS TOBAP.

HeobocHoBaHHOE YBeJ/InMyeHue 1 eHbl, He OTBeYaloliee
IIpM3HaKaM YCTaHOBJIEHMS MOHOIIOJIbHO BBICOKMX
IeH, OA4HAaKO HallpaBJIEHHOE Ha IIpeKpalleHne






MIPOU3BOACTBA U (MJIN) peanu3aluy ToBapa
KOHTpareHTy MJIM CIIOCOOHOE TOBJIeUb HACTYIIJIEHME
3TUX MMOCIEACTBUIA, B TOM UMCJie B OTHOLLIEHUNU
OTHAETbHBIX KOHTPAreHTOB, MOXKET ObITh
KBaIM(PUIMPOBAHO KaK 3/I0YIIOTpebIeHMe
JOMMUHMPYIOUIMM MOJOXXeHMEeM 0 OCHOBAHUSIM,
MpeayCMOTPeHHBIM TyHKTamMu 4 1 5 yacTtu 1 ctaTbu
10 3akoHa.

18. B cooTBeTCTBUM C aHTUMOHOIIOJIbHBIM
3aKOHOJaTeIbCTBOM 3JI0YIIOTpebieHieM MOXKET
OBITH ITPU3HAHO ITOBEIeHNE TOMUHUPYIONIEro Ha
PBIHKE XO3SJCTBYIONIET0 CYObEKTa, COCTOSIIIEE B
YCTaHOBJIeHVM (MMOAdeP>KaHVM) MOHOMOJbHO HU3KOM
LIeHbI HA TOBAp KakK IPU MPOAaske ToBapa, TaK U Mpu
ero npuobpeTeHuu (cTaThbs 7, MyHKT 1 yacTu 1 cTraTbu
10 3akoHna).

B Tex ciyyasix, KOraa JOMUHUPYIOIIUM Ha PbIHKE
CYyOBbEKTOM SIBJISIETCS XO3SCTBYIONINI CYyOBEKT -
MpojiaBell, cyJgaM He06X0aMMO YUUTHIBATh, UYTO
3aKOH 0 3alMUTe KOHKYPeHIMI He COAePXKUT 3arpeTa
Ha y4yacTHe TaKuX CyObeKTOB B IIeHOBOJA
KOHKYPEHILMY C MUHBIMMU X035/ CTBYIOIMMU
cybbekTaMu. B CBS3M ¢ 9TUM Cy[ TIpU OlleHKe
MOBeIeHNST JOMMHUPYIONIET0 Ha PhIHKE CyOheKTa
BIIpaBe MMPUHSTH BO BHMMaHMe CYIeCTBOBaHMe
(OTCYTCTBME) MHOTO 3aKOHHOTO 9KOHOMMUYECKOT0






(KOMMepUecKoro) MHTepeca cy0bekTa BO BpeMeHHOM
CHMKEHUU 1[eHbl, YeM yCTpaHeHMe C TOBapHOTO
pbIHKA KOHKYPEHTOB-IIPOaB10B. B yacTHOCTH, CYy[
BIIpaBe yuecCTh, MMeeT Jii BpeMeHHOe CHIDKeHMe 1leH
Ce30HHbBIIi XapaKTep, IPUMEHSIOTCS I aHaJIOTUYHbIe
MEeTO/Ibl 1IeHOBO¥ KOHKYPEHI[MY MHBIMU
Y4aCTHMKAMM PbIHKA MJIM BbI3BAHO JIU TaKoe
CHIDKeHMe TI0sIBJIeHVeM Ha PbIHKe HOBOTO
KOHKYPUPYIOIIero yyacTHUKA.

Eciiv OMUHUPYIOIMM Ha PbIHKE CYO'beKTOM
SIBJISIETCST XO3SIICTBYIOLMI CYO'BEKT - TOTPeOUTENh
MIpY OlleHKe HAaIIPaBJIeHHOCTY eTo ITOBeIeHNs Ha
M3BJIeUeH)e MOHOTIOTbHO BbITO/IbI 38 CUET
MOCTABIIVKOB, JOMYCTMMOCTb ITPUMEHSIeMOJi LIeHbl
npuobpeTeHus: TOBapa orpejessieTcs Mo mpaBuIaM
cTaTby 7 3aKOHA C YY€TOM 95KOHOMUYECKUX
roKa3aTesieii 1esiTeTbHOCTY er0 KOHTPareHTOB-
MPOJIaBLIOB, B TOM UMCJIe C yYeTOM UX PaCXOJI0OB.

19. Ha ocHoBaHnu nyHkTa 6 yactu 1 cratseu 10
3aKkoHa 0 3alMUTe KOHKYPeHILIUH, TI0 0611eMy
MIpaBuUITy, 3JI0YIIOTpebIeHeM TOMUHUPYIOLUUM
MOJIOKeHMEM MOKeT ObITh MPU3HAHO SKOHOMUYECKH,
TEeXHOJIOTMYECKM ¥ MHBIM 00pa30M He 060CHOBAaHHOE
yCTaHOBJIEHMe Pa3JINUHbIX 1leH (Tapu¢OoB) Ha OOUH U
TOT ke TOBap. Eciin nHOe He BbITeKaeT u3
3aKOHOJaTeIbHOIO PETYINPOBAHMS, YCTAHOBIEHME






OOMMHMPYIOIIMM Ha pPbIHKE CYObeKTOM OJMHAKOBBIX
1eH (tapudoB) Ha OJMH U TOT e ToBap 6e3 yyeTa
9KOHOMMYECKUX, TEXHOJIOTUYECKUX U MHBIX
BJIMSIIOILIYMX HA CTOMMOCTD TOBapa pasinumnii pyu ux
repefave pasHbIM ITOTPEOUTENSIM, B TOM UKCIIe Ha
Pa3IMYHBbIX TEPPUTOPUSIX, MOKET ObITh MPU3HAHO
3J10ynIOTpebeHeM TOMUHUPYIOUMM MOJ0KeHeM
Ha OCHOBaHMM IyHKTa 8 yactu 1 cratbu 10 3aKkoHa.

[Ipy IpyMeHeHUM YKa3aHHbBIX MMOJIOKeHUI Cyiam
HeoOXOAMMO YUUTHIBATH, UTO caMa I10 cebe
Inddepenumaius 1eH (TapudoB), IpUMeHsIeMbIX
XO3SCTBYIOMIM CyObEKTOM B OTHOIIEHUY Pa3HbIX
TOTpebuTeNeN UM UX KaTeropuii, b0 OTCYTCTBUE
LIeHOBO nuddepeHaLINM He SIBIISIOTCS
3noyrnoTtpebaeHeM. O60CHOBAaHHOCTb pasaINymit
(OTCYTCTBMS pasinyuii) OLleHMBAELTCS C Y4eTOM
TpeboBaHMI1 3aKOHA 00 OTAEIbHBIX BUIAX IOTOBOPOB,
PasyMHOCTY ITOBeJIeHMSI X031 CTBYIOIIEr0 CyObeKTa
1 00bEeKTUBHBIX YCIOBUII €T0 MesiTeTbHOCTY Ha
COOTBETCTBYIOIIMX PbIHKAX. B yacTHOCTH,
IOITyCKaeTCs yCTaHOBJIeHME B MyOIMUHBIX JOTOBOpPaX
PasIMUHBIX IIeH IJ1s1 TIOTPeduTeelt pa3HbIX
KaTeropuii, onpeaesieMbIX UCXOAS U3 00bEeKTUBHBIX
KpuTepueB (IYHKT 2 cTaTbyu 426 ['paxk jaHCKOTO
KOZIeKCa).

Hampumep, pa3yMHbIM MOXKET ObITh IMPU3HAHO






YCTaHOBJIEHVE PA3/IMYHbIX LieH (TIpeJoCTaB/IeHe
CKUIOK) B 3aBMCUMMOCTH OT 0ObeMa IMproOpeTeHMst
TOBapa IOKyIaresaeM, eCJi 3TOT KpUTePuUit
IndbdepeHuManuy IpUMeHseTCS K KOHTpareHTam
paBHBIM 06pa3zoM. O HEPa3yMHOCTH
nuddepeHIMaUy IIeH MOXET CBUAETETbCTBOBATD
yCTaHOBJIeHMe pa3HbIX 1ieH (TapudoB) Ha TOBAPHI,
peanu3yemMble HA OOHOM TOBAPHOM PbIHKE, IIPU
OTCYTCTBUM 3HAUMMBbIX pa3/IMumii B 3aTpaTax
JOMMHUPYIOIIETo X03SI/ICTBYIOIIEro CyObeKTa,
HEeOOXOIMMBIX IJISI UCTIOJTHEHMS 00SI3aTe/IbCTB Mepe]
MOKyTIaTeIsIMU (MIOTPeOUTENSIMI), U Pa3INUINil B
YCJIOBMSIX BBeJIeHMSI TOBapa B 060pOT.

3amnper Ha OrpaHMYMBAIOIIVe KOHKYPEHLIUIO
corjanieHust
U COTJIACOBaHHbIE JIeiCTBUS

20. Crartbsamu 11 1 11.1 3akoHa 0 3amuTe
KOHKYPEeHILIMM 3aIipeniaeTcs MOHOMOIMUCTUYeCKast
IesITeJIbHOCTDb X03S/CTBYIOIIX CYObEKTOB B opme
OrpaHMUUYMBAIOLMX KOHKYPEHIMIO COTJIallleHUii U
(M) coryiacOBaHHBIX AeCTBUIA.

[Ipu paccMOTpeHMM CIIOPOB, BHITEKAIOLINX U3
MpMMeHeHMsI TaHHbIX aHTMMOHOIIOIbHbIX 3aIIPETOB,
cyzaM Heo6X0qMMO UCXOOUTD U3 TOTO, UTO CaMO I10
cebe B3aMMO/Ie/ICTBME XO3SICTBYIOIINX CYyOBEKTOB K






00111eii BBITOZle, B TOM UMCJIe TIpeirosaraiiee
obbenHeHMe UX yCUInit, B3aMMHOe COTJIacoOBaHue U
COBMECTHOE OCYILeCTBIeHUE NelCTBUI
(6e3meiicTBME) HA TOBAPHOM PBIHKE (HampuMmep,
3aK/Il0YeHye JOrOBOPOB IIPOCTOr0 TOBAPUILLECTBA /IS
BeZleH)sI COBMEeCTHO eI TeIbHOCTU; IIPUBJIeYeHN e
OTHMM XO3SI/ICTBYIOIMM CYO'beKTOM JIPYTOTO B
KavyecTBe COMCITOTHUTEIS (CYOTIOAPSIIUMKA) T10
IrpakgaHCKO-IIpaBOBOMY IOTOBOPY; yyacTue
XO3SCTBYIOMIMX CYOBEKTOB B PeIIeHMUY 00X
mpo6sieM GYHKIMOHMPOBAHMS PhIHKA B paMKax
IesiTeTbHOCTHM MpodeccroHaIbHBIX accoumauit),
AHTUMOHOIIOJIbHBIM 3aKOHOATEIbCTBOM He
3ampeniaeTcs.

JOCTUTHYTbIE MEKAY XO3SICTBYIOUMMU CyObeKTaMu
JIIOTOBOPEHHOCTU (COT/IalleHus), COr/IaCOBaHHbIe
JIeiCTBMS 3aIpelaloTCs aHTMMOHOIIOIbHBIM
3aKOHOATe/IbCTBOM, €CJIM LieJIbI0 U (UJIN)
pesyJbTaTOM COTJIallleHUi U COrIaCOBAaHHbBIX
IeVICTBUIA IBJISIETCS HelomylleHe (YCTpaHeHue,
OrpaHMyeHue) CoOlepHNuYeCcTBa X03SCTBYIOIINX
CyObeKTOB Ha TOBAapPHbIX PhIHKAX (YacThb 2 CTAThy 1,
MyHKTBI 7 U 18 cTaTbu 4 3aKOHA).

CorynamieHus 1 COTJIaCOBaHHbBIE 1EICTBUS, KOTOPbIE
MOTYT MMeTb HebJIaronpusITHbIe TIOCAeICTBUS [T
KOHKYPEHIIMM Ha TOBAPHBIX PbIHKAX, HO MPU3HAIOTCS






IOITyCTUMBIMM B COOTBETCTBUMU CO CTaThsIMM 12, 13
3akoHa, He 006pa3yloT HapylieHus ctateit 11 u 11.1
3akoHa.

21. C yueToM MoyI0>keHU i1 yHKTa 18 cTratbu 4 3akOHa
0 3alIMUTe KOHKYPEeHLIMN CcoralleHyeM
XO03SIACTBYIOIINX CYyOBEKTOB MOTYT OBbITH MPU3HAHBI
J00bIe TOTOBOPEHHOCTY MEeXKIY HUMU B OTHOILIIEHUN
MOBeJeHMs Ha PbIHKe, B TOM YMCJie KaK
odopmiieHHbIE MMCbMEHHO (HarpuMep, LOTOBOPBI,
pelieHMs1 06beAMHEHU X035 CTBYIOIUX CYObEKTOB,
IIPOTOKOJIbI) TaK M He MOJIyYMBIIMe ITMCbMEHHOI0
odbopMIeHMs, HO HallleJilllie OTpakeHue B
onpeeseHHOM noBeneHM. QakT HATUIMS
COrJIallleHMs He CTaBUTCS B 3aBUCUMOCTD OT €Tro
3aK/II0YeHMs B BiJie IOr0BOpa I10 [paBujiamM,
YCTAHOBJIEHHBIM IPakgaHCKUM 3aKOHOAATe/IbCTBOM,
BKJIIOUasi TpeboBaHMs K popme U CoJiepsKaHUI0
CHeJIOoK.

Hannune cornamieHust MOKET ObITh YCTAHOBIEHO
MCXOJS U3 TOTO, YTO HECKOJIBKO XO3SICTBYIOLMX
CyO'beKTOB HaMepPeHHO CJIefIoBajy 00IeMy TIaHy
roBeJieHus (TpecaefoBany eqUHYI0
MIPOTUBOIIPABHYIO 11€J1b), TT03BOJISIIONIEMY U3BJI€Ub
BBITOAIY U3 HEJIOMYIIEHUS (OTPAaHUYEHMS,
yCTpaHeHMsT) KOHKYPeHIMY Ha TOBAPHOM pPbIHKE.






BmecTe ¢ TeM CXOKeCTb MOBeIeHMs HECKOIbKIUX
X03SICTBYIOIINX CYObEKTOB caMa I10 cebe He
SIBJISIETCST OCHOBAHMEM /ISl BBIBOJIA O HAJIMUMM MEKIY
HMMU OTPaHMYMBAIOIIETO KOHKYPEHLINIO
coryanieHus. B aTom ciyyae He06X0AMMO
YUUTHIBATH, UMEJIVICh JI VHbIE TIPUYUMHBI JAJIS
1306paHHOTO X03SICTBYIOIIMMM CyObeKTaMMU
MOBeIeH NS, HaIlpMMe], €CJI OHO COOTBETCTBYET
chopmupoBaBIIMMCS (M3MEHMBIIMMCS) HA PhIHKE
YCJIOBUSIM JIeSITETbHOCTY, 06YCIOBJIEHO OJIMHAKOBOJA
OIIEHKOJi CUTYyaIMy Ha PHIHKE CO CTOPOHBI
XO03SICTBYIOIIMX CYyOBEKTOB.

C yueToM ITyOJIMYHOTO XapaKTepa aHTMMOHOITO/IbHbIX
3aIIpeToB U MPe3yMIIUM 10OPOCOBECTHOCTH
YYACTHMKOB I'PaskgaHCKOT0 060poTa 00s13aHHOCTD
YCTaHOBUTD, UTO MEXIY XO3S/CTBYIOIMMM
CyObeKkTaMy MMeeTCsI corialieHue, KoTopoe
Hapyaet cTaThio 11 3aK0Ha, a TakKKe OIpeelnTh
COCTaB YYaCTHMKOB COTJIallleHN s BO3j1araeTcsl Ha
QHTMMOHOTIOJIbHBI OpTaH.

22. Ha ocHoBanum yactu 1 cratbu 11 3akoHa o
3allMTe KOHKYPEHIMM 3alpelalTcs KapTeln -
OrpaHMYMBalOIIie KOHKYPEHIIMIO COT/IallleHUs] MeXAy
XO3SICTBYIOIIMMMU CyO'beKTaMM-KOHKYPEHTaMU,
OCYIIECTBISIOIIMMHA ITPOJAXKy TOBAPOB HA OAHOM
TOBApHOM DPBIHKE UJIM ITPUOOpEeTEeHe TOBAPOB Ha






OJHOM TOBAPHOM PbIHKE.

Wcxopns u3 copepskaHus JaHHOV HOPMBI ITpU
YCTaHOBJIEHVM HAIMUMS KapTeJIbHOT'O COTJIallle HUS
MOJIEXXUT TOKa3bIBaHUIO GaKT TOTO, UTO YIYACTHUKU
KapTeJis SIBJISIIOTCS KOHKYPEeHTaMy Ha TOBAapPHOM
pPBIHKE U OCTUTHYTbIE MeXAYy HUMU JOTOBOPEHHOCTU
MMEIOT TIpeJiMeT, ONpeie/ieHHbIN B TyHKTax 1 - 5
yactu 1 ctatey 11 3akoHa. Hanmune KOHKYpeHTHBIX
OTHOLLIEHMI MeXIy yYaCTHUKaMM KapTes
MOJTBEP>KOAeTCs pe3yabTaTaMy IPOBeJeHHOT O
aHasM3a COCTOSIHYSI KOHKYPEHI MM Ha TOBAPHOM
PBIHKe.

OrpanyuuyeHue KOHKypPEHIIUM KapTeaeM B C/Iydasx,
YIOMSIHYTBIX B yHKTax 1 - 5yactu 1 ctathu 11
3aKOHa, B CMJIy 3aKOHA IIpeI1oIaraeTcs.

23. [Ipn3HAOTCSI OTPAHUYMBAOIMMU KOHKYPEHIIUIO
Y 3aIIpelanTCcs CoraleHns (KapTean) Mexny
X03SICTBYIOMMMY CyO'beKTaMM, KOTOpbie TPUBOIST
WJIM MOTYT IIPUBECTU K YCTAHOBJIEHUIO WU

oA iepskaHuIo 1leH (TapudoB), CKUIOK, HaI0aBOK
(moruiat) m (MaK) HalleHOK (ITYHKT 1 yacTu 1 ctatbn
11 3akoHa 0 3amUTe KOHKYPEHIIUN).

B cuy maHHOTO aHTMMOHOIIOJIBHOTO 3aIlpeTa
MCKJTIOYAIOTCSI BO3MOKHOCTD XO3SICTBYIOIINX
CYyO'beKTOB-KOHKYPEHTOB OIpe/e/isSiTh YPOBEHD






MpejjiaraemMbiX Ha PbIHKE II€H B pe3yjbTaTe
IOCTUTHYTBIX MEXAY HUMM JOTOBOPEHHOCTEN,
HarmpaBJ/IeHHbIX Ha Mo aepykaHye He060CHOBAaHHO
BBICOKMX TTOTPEOUTENbCKIUX 1IeH, HEOOOCHOBAaHHOE
3aHMKEHME [IeH B 11eJIsIX YCTPAHEHUS UHbBIX
XO3SIICTBYIOIIMX CYObEKTOB-KOHKYPEHTOB C PhIHKA U
(wm) co3gaHue 6apbepPOB B BOSHUMKHOBEHMM HOBBIX
KOHKYPEHTOB, MHOE MT0J00H0e 13BIeUeHYe BbITO/bI
u3 kapress. IIpu sTom nonoxkeHus myHkra 1 yactu 1
cratby 11 3aK0OHa O 3a1MTe KOHKYPEeHLIUM B
3aBMCUMOCTHU OT CYyObEKTHOI'O COCTaBa YYaCTHMKOB
KapTeJsi MOTYT ObITh ITPMMEHEHBI KakK K
U3TOTOBUTEISIM, TaK U K JINIIAM, YYaCTBYIOLIUM B
pacrpoCcTpaHeHUM TOBAPOB HA ONITOBOM U
PO3HMYHOM PBIHKAaX.

Camo 1o cebe corsacoBaHMe IIEHOBBIX YCIOBUI
MpuoOGpeTeHMs TOBapOB (YCIOBMIA MTOTYyUEeHMsT CKUA0K
C LIeHbI) MeXy HECKOIbKMMMY XO03SI/iICTBYIOI MU
CyObeKTaMu - OTPeouTeNsIMU U MTOCTABUIMKOM
(mocTaBIIMKaMMK) He SIBJISIETCSI OCHOBaHMEM JJ1s1
BBIBO/IA O IOCTVIKEHUM TaKUMU TTOTPEOUTENSIMMU
MeXXay coboii corameHust 06 ycTaHOBIeHUM (O
nogAepkaHuy) onpene/IeHHOTO YPOBHS LI€H,
3allpeleHHOro COrjIacHo MyHKTY 1 yactu 1 crateu 11
3akoHa. B TO xe BpeMsl aHTMMOHOIIOIbHbIN OPTaH U
VIHbIE 3a/{HTepeCOBaHHbIe 1A BIIpaBe J0Ka3bIBaTh,
YTO A CTBUS XO3SCTBYIOLUMX CYObEKTOB 06pa3yoT






HapyiieHue yactu 1 6o vacreii 2 u 4 crateu 11
3aKkoHa, HallpuMep, ecjii COOTBETCTBYIOII e
IIOTOBOPEHHOCTU AOCTUTHYTHI MEXIY
XO3SCTBYIOMIVIMY CyO'beKTaMM B LIEJISIX MCKTIOUEHUS
BO3MOKHOCTU TTOJTYYEHUST aHATOTUUHBIX CKU0K
MHBIMM TTOTPEOUTEIIMY, TOHYKIEHMSI TTOCTaBIIMKA K
YCTAHOBJIEHMIO CKU 0K, KOTOPbIE He
MPeIOCTABIISIIOTCS MHBIM ITOTPEOUTEISIM.

24. 3anpeiamTCcs KapTean - COrJIallleH s
XO3SCTBYIOMINX CYOBEKTOB, KOTOPbIE IIPUBOAST WU
MOTYT ITPUBECTU K ITOBBILIEHN IO, CHUKEHUIO WU
MOJNep>KaHMIO LIeH Ha Toprax (IIyHKT 2 yacTu 1
cratby 11 3aKoHa O 3alIMTe KOHKYPEHIIVN).

[Tpy BOSHUKHOBEHUM CIIOPA O HAIMUUY COTJIALIEeHUS,
3aIpenieHHoro MyHKToM 2 yacTu 1 cratey 11 3akoHa,
CcyaM cjenyer naBaThb OLeHKY COBOKYITHOCTU
JI0Ka3aTeIbCTB, CBUIETENbCTBYIOINX O HAIUYUNA
MIPUYMHHO-C/IeICTBEHHOI CBSI3U MEXAY NeCTBUIMU
YUYaCTHMKOB TOPTOB U TOBbBIIIIEHNEM, CHVKEHEM WU
noAgepskaHueM IleH Ha Toprax. B Tom uuciie
HeoOXOAMMO MPUHUMAThH BO BHUMAaHMe, SIBJISIETCS JIU
IOCTUTHYTBIN YPOBEHDb CHUXEHUS (TIOBBILIEHM )
LIeHbI OOBIYHBIM [IJISI TOPTOB, KOTOPbIE ITPOBOASITCS B
OTHOIIIeHUM OTIpe/ieJIeHHbIX BUI0B TOBAPOB;
MMEIOTCS /I B IIOBeJeHUM HeCKOJIBbKUX YYaCTHUKOB
TOPrOB MPU3HAKYU OCYILIECTBIEHUS eAUHOM






CTpaTeruu; CrIoCO6HO JIM MIPUMEHEHME ITOM
CTpaTeruy rMoBjIeYb M3BJIeUEHMe BbITOIBI U3 KapTeJis
€ro y4aCTHUKaMU.

Ecnu meiicTBus opraHusaTopa TOProB IIPUBEIU UIN
MOTJ/IY IIPUBECTU K OrPaHUYEHMI0 BO3MOKHOCTU
TOBBIIIEHNS (CHVY)KeHW ) LieHbl /151 [I0OTeHIMaIbHbIX
Y4aCTHUKOB (HallpMMep, Havya/lbHas LieHa
YCTaHOBJIEHa B pa3Mepe, He [IpeJroaramiem ee
3HAUUTEJIbHOT'O CHVOKeHUS UM TIOBBILIeHUS B X0/
TOPTOB), JAaHHOE 0OCTOSITEIbCTBO YUUTHIBAETCS
CyZIOM I1pU OLleHKe TOT0, UMeJIOCh JI B JeICTBUSIX
Y4aCTHMKOB TOPTOB HapyllleHue IyHKTa 2 yacTu 1
craTtbM 11 3aKOHA O 3alIUTE KOHKYPEHIIVHN, B
COBOKYITHOCTH C MHBIMU 0OCTOSITE/IbCTBAMMA.

[Ipm 3TOM MaccuBHOE MOBeLEeHYEe OSHOTO U3
YUaCTHMKOB TOPTOB MO0 OTKa3 OT yU4acTUs B TOprax
ocJie oiauM 3asBKM CaMMU 110 cebe He SIBSIOTCS
C/1IeACTBMEM yYacTUs B OTPaHMUMBAIOLIEM
KOHKYPEHLMIO COTJIallleHMM Ha Toprax. B yacTHOCTH,
He ob6pa3yeT coralleHus, 3arpeT Ha COBeplIeHne
KOTOPOr'0 YCTaHOBJIEH MYHKTOM 2 yacTtu 1 ctatbu 11
3aKoHa, yyacTue B TOprax HeCKOJIbKUX
XO3SICTBYIOIIMX CyOBEKTOB, HE CBSI3aHHOE C
MOBBIIIEHNEM, CHUKeHMEM WU/ MIOAAepKaHueM LeH
Ha Toprax, Ho HalpaB/ieHHOe Ha TO, YTOObI TOPTU
ObUTY MTPU3HAHBI COCTOSIBIIMMMUCS U K HUM He






MIPUMEHSIIUCh TIpaBuiia 3aK/II0YeHs A0roBopa C
eIMHCTBEHHBIM YUYACTHUKOM (HAIIpUMeEDp, IMYHKT 25
yactu 1 ctatbu 93 defepanbHOro 3akoHa OT 5 ampesist
2013 roga N 44-®3 "O KOHTPaKTHOI CCTeMe B
cdepe 3aKyIIOK TOBApOB, paboT, YCIYT IS
obecrieueHMsI TOCYAaPCTBEHHbBIX ¥ MYHUITUIIATbHBIX
HYXKI" (manee - 3aKOH O KOHTPAKTHOI CUCTeMeE),
MyHKT 14 ctatby 39.12 3eMenbHOro Kogekca
Poccuiickoit @enmepaiiin) Uiu MOCAeICTBUS YUaCTUS
B TOPTax OQHOTrO Julia (IyHKT 5 cTaTbu 447
I'paskpanckoro komekca). Ecin B peannsanmmn
YKa3aHHBIX LieJieil yuacTBOBaJI 3aKa3unK
(opraHm3aTop TOPTOB), TO €r0 OEeVCTBUS IPU
HaJIMYMM OCHOBAHMI MOTYT ObITh KBaAM(PULIVPOBAHbI
B KaueCTBe HapyIIeHus CTaTby 17 (B 4aCTHOCTH,
nyHkTta 1 yactu 1) 3aKoHa 0 3aluTe KOHKYPEHIUN.

25. Ilpu pasrpaHUMYeHMUM COTJIallleHU i, YKa3aHHBIX B
nyHKTe 2 yactu 1 ctatbyu 11 3aKOHA, ¥ MHBIX BUIOB
KapTeseit cyaaM Heo0X0IMMO UCXOAUTD U3
Clenyrolero.

CorviaiieHue X03sCTBYIOINUX CYObEKTOB,
HallpaBJIeHHOEe HA YCTAHOBJIEHME WY TTOAAeps)KaHue
1IeH B CBSI3M C y4aCTHeM B TOpTax, B TOM uucie
HeCKOJIbKMX, KBaTUMUIIUPYETCS 110 MYHKTY 2 YacTu 1
cratby 11 3ak0OHA O 3aUUTe KOHKYPEHLIVN,
SIBJISIIOILEMYCS B TAHHOM CJIy4yae CIielaJbHO






HOPMOIJ1 110 OTHOLIEHUIO K IMYHKTY 1 yacTtu 1 jaHHoM
CTaTby.

B ToM citydae, KOrja X03siiCTBYIOIIMMY CyObeKTaMM-
KOHKYpPeHTaMM ObIIO JOCTUTHYTO COTJIallleHNe 110
pasfesy pblHKa (pacrnpeesieHbl TOPTU /i y4acTusl B
HMX T10 OIlpeJie/IeHHOMY KpUTepUI0), He CBSI3aHHOe C
MoJAep>KaHMeM IieH Ha TOprax, AOIyIleHHOe
HapyllIeHMe MOKeT ObITh KBATM(PUIIMPOBAHO I10
MYHKTY 3 yactu 1 ctatbu 11 3akoHa.

26. AHTMMOHOIIOJIbHBIM 3aKOHOJATe/JIbCTBOM, ITO
00111eMy TTpaBuUJTy, 3alpenialoTcs OrpaHUUYMBaOIINe
KOHKYPEHUMIO "BepTUKaJIbHbIe" COrIalleHns -
corIalieHUSI MeKAY X03SICTBYIOIUMU CYyObEKTaMMU,
OJIVIH U3 KOTOPBIX IIPMOOpeTaeT ToBap, a APyroii
npenocTaBseT (IIPoLaeT) ToOBap, Lebio U (UIN)
pPe3ybTaTOM MUCIIOJIHEHUST KOTOPBIX SIBJISIETCS
OorpaHMYeHyue KOHKypeHUM (IyHKT 19 cTtaTbu 4,
vactu 2 u 4 crateu 11 3akoHa).

Wcxons n3 nyHkra 18 ctatby 4 3akOHa
AHTMMOHOTIIOJIbHBIN 3aMpeT "BepTUKAIbHbIX"
COTJIALIEHUIT OTHOCUTCSI K T0OPOBOIbHBIM
JIIOTOBOPEHHOCTSIM, OCTUTHYTBIM MeXIY IIPOAaBLOM
U TIOKyIIaTeJIeM TOBapa B CBSI3MU C CYIeCTBYOLMMU
MeKIOy HUMMU TPakAaHCKO-ITPaBOBbIMU
oTHowmeHusaMu. K cornaieHnio, HaBsI3aHHOMY






JIUIIOM, IOMUHUPYIOIIMM Ha PbIHKE, IPUMEHSIETCS
cratbs 10 3aKoHa.

B MHBIX c1yyasx Harmpas/ieHue JUL0M YKa3aHUil
MPOJAaBLIAM OTHOCUTEIILHO UX [IOBEEeHNS B
OTHOILLIeHUU NTOTpebuTesNelt, B TOM UMC/Ie eC/iu Takue
yKa3aHMs ObIM peann30BaHbl B CBSI3M C HAIMUMEM
rpakgaHCKO-IIPaBOBOI'O NOTOBOPA U B CUITY
SKOHOMMYECKOJ 3aBUCUMOCTHU MIPOLABLOB OT
JaBIIero yKazaHusl JINIa, MOXKeT ObITb PACCMOTPEHO
B KaueCTBe HeO0ITyCTMMOM KOOpAMHAL U
9KOHOMMYECKO NeaTe/IbHOCTY (ITyHKT 14 cTaTtou 4,
yacTb 5 cratey 11 3aKkoHa).

O6paTuTh BHUMaHME CyIOB Ha TO, UTO
OIHOBpeMeHHasl KB uKaIMs MOBeIeHNs
XO3SICTBYIOIIMX CYyOBEKTOB KaK OTPaHMUMBAIOIIETO
KOHKYPEeHLMIO COT/IallleHUsI M KaK KOOpAMHALUN
9KOHOMMUECKOI AesITeIbHOCTU He IOMyCKaeTCsl.

27. CorameHust X03sICTBYIOIIMUX CyObeKTOB, HE
yKa3aHHbIe B yacTu 1 ctatbu 11 3aKOHA, B TOM UnCie
coraleHMsI MeKAY X03SICTBYIOIMUMM CYOBEeKTaMM--
KOHKYpEHTaMU, "BepTUKaIbHbIE" COTJIAIIEHUS U
MpoyYle COTIAIIeHNsI, MOTYT ObITh TPM3HAHbI
HeLOIMYCTUMBIMMU, €CJIM aHTMMOHOIIOJIbHBIM OPraHOM
OymeT MoKa3aHo, YTO pe3yJIbTaTOM peaau3aiuy uin
1Ie/IbI0 IOTOBOPEHHOCTE, AOCTUTHYTBIX MEXIY






X03SICTBYIOIIMMU CyO'beKTaMMU, SIBISITIOCh
HeJomyleHye (OrpaHuueHe, yCTpaHeHe)
KOHKYPEeHLMM Ha TOBApPHOM DbIHKe (YyacTu 2 u 4
crtatby 11 3aKOHA O 3aU[UTe KOHKYPEHLIVIN).

Camo 1o cebe HanMMuMe B JOTOBOPE, 3aKTI0YEHHOM
MesKAY XO3S/CTBYIOUIMMY CYyO'beKTaMu, YCIIOBUIA,
ompeenslyX oBeleHle YUaCTHUKOB JOTOBOPA BO
B3aMMOOTHOIIEHUSIX IPYT C IPYTOM U TPETbUMU
JULaMU, He 03HavaeT, UTO CTOPOHbI 10roBOpa
rpecJieoBaju 1eib OrpaHYeHMs] KOHKypeHIuu. B
9TUX CTYYasiX JO/DKHBI YUUTHIBATHCS OKUIaeMoe
COCTOSIHME PbIHKA ¥ TI0JIOXKEHME eT0 YUaCTHUKOB,
ecsiy 6bl CIIOPHOE corjialleHe He MMeJIo MecTa, a B
cJlyyae peanu3salyi coryialieHus - ero akTuyeckoe
BJMSIHME Ha COCTOSIHME KOHKYPeHLIMM Ha
COOTBETCTBYIOIEM TOBAPHOM PbIHKE.

[Tpu o1ieHKe TOrO, HAITPaBJIeHBbI JIN [eICTBUS
XO03SICTBYIOIIMX CyOBEKTOB Ha OTpaHMUEHNE
KOHKYPEHILIVHA B CBA3U C JOCTUTHYTBIMU MeXIY HUMU
IIOTOBOPEHHOCTSIMY, CYZ, BIIpaBe IIPMHUMATh BO
BHJMaHMe NOBOJbI YUaCTHUKOB COIJIAlIeHNs,
CBUETEJIbCTBYIONIVE O HAIUUYMY Pa3yMHbIX
9KOHOMMUECKUX U (MJIN) 00YCIIOBJIEHHBIX
3aKOHOJATeJIbCTBOM (B TOM YMCJIe OTPaC/IeBbIM
peryiypoBaHyieM) IIPUUMH B JOCTVKeHUN
COOTBETCTBYIOIIUX JOTOBOPEHHOCTeN MeXIy






YUYaCTHMKaMU COIJIalleHUS.

28. B cuny nonoskeHumit yactu 7 cratby 11 3akoHa o
3aIUTe KOHKYPEHIIMH, TI0 001eMy MpaBuiIy,
TOJIOKeHNSI JaHHOM CTaTby He IPUMEHSIIOTCS B
OTHOLIIEHUU COTJIallleHUi MeXay CyObeKTaMM,
BXOJSILIMMU B OHY I'PYIIITY JIUL] COIVIACHO CTaThbe 9
3aKoHa, MpU YCJIIOBUM, UTO OGHUM U3 TAKUX
XO03SICTBYIOIIMX CYyOBEKTOB B OTHOIIEHUY IPYTOTO
XO03$1/ACTBYIOIIETO CyObeKTa YCTaHOBIEeH KOHTPOJIb
60 ecyu Takue X03sCTBYIOIIMe CyObeKThI
HaXOOATCS I0J, KOHTPOJIEM OLHOro jauLa. [Ipu sTom
KOHTPOJIb A,OJKEH OCYILLeCTBIISIThCSI B OOHON U3
dbopm, ykaszaHHbIX B yacTu 8 craThy 11 3aKkoHa.

Hanpumep, ycTaHOB/IEHHBIN ITYHKTOM 3 yacTu 1
cratby 11 3ak0OHa 3ampeT paszesna pbIHKa MeXAY
XO3SMCTBYIOIIMMM CyO'beKTaMM He JIeICTBYET B
cyJyae pacmnpeneneHusi permoHOB IPOoaaXkyt TOBapOB
10 TePPUTOPUATIBHOMY IIPUHLAITY UJIU UHOMY
YKa3aHHOMY B JaHHOV HOpMe KPUTEPUIO MEXKITY
OIITOBBIMMU ITPOJABLAMU, HAXOASIIVMMMCS T10[,
KOHTPOJIEM OJHOTO JIMIIa ¥ 00pa3yIoIuMu
COBMECTHO C HUMM IpyIIITy L. BmecTe ¢ TeM ucxons
U3 4aCTU 2 CTaTbM 9 3aKOHA YKa3aHHbBIN 3ampeT
COXpaHseT AeliCTBMe B OTHOIIIEHUA
JIIOTOBOPEHHOCTEN IPYMIIbI JINL C UHBIMMU JIULAMU.






[Tpn mokaspIBaHMM OTPAHUYMBAIOIIETO0 KOHKYPEHIINIO
cornaiieHus, IpegyCMOTPEHHOTO 4acThio 1 ctaThy 11
3aKoHa, B OTHOIIEHUY XO3SIICTBYIOIMX CyObEKTOB,
He OTBevalonux TpeboBaHusIM vacreir 7, 8 cratey 11
3akoHa, HO GOPMUPYIOLINX TPYIIITY JIUIL 10 MHBIM
OCHOBaHMSM, YCTAHOBJIEHHBIM CTaTbhel 9 3aKOHa,
TeM He MeHee 10JIKHO ObITh YCTAaHOBJIEHO, UTO
YKa3aHHbIe JIUIA SIBJISIIOTCS KOHKYPEHTaMN.

29. Cratpeii 11.1 3akoHa O 3a1Te KOHKYPEHIIUMA
YCTaHOBJIEH 3aIlpeT Ha COBeplLIeHue
OTPaHMUYMBAIOLMX KOHKYPEHIMIO COTTIaCOBAaHHBIX
IeViCTBUI XO3SIMCTBYIOIUX CYObEKTOB, KOTOPBIN B
Culy myHKTa 2 yactu 1 crateu 8 3akoHa
IIpUMEHSeTCs K IeiiCTBUIM, 3apaHee M3BeCTHbIM
KaXIOMY 13 yUaCTBYIOLIMX B HUX XO3SICTBYIOLIMX
CYOBbEKTOB B CBSI3U C ITyOJIIMUHBIM 3asiBIeHUEM
OJTHOTO M3 HMX O COBEPIIEHUN TaKUX JIeCTBUIA.

Wcxong n3 nyHkra 3 yactu 1 ctateu 8 3aKOHA B
OIIpOBep)KeHMe HapylleHus 3apeTa COIIaCOBaHHbIX
IeICTBUI XO3SIMICTBYIONINI CYOBEKT BIIpaBe
JIOKa3bIBaTh, UTO €ro MoBeJleHM e He CBSI3aHO C
MyOGIMUHBIMY 3aSIBJIEHUSIMU MHBIX YIaCTHUKOB
PBIHKA, B YaCTHOCTU, BBICTYIIAeT C/IeJCTBUEM
00CTOSITENbCTB, B PAaBHO Mepe BAUSIONIMX Ha BCeX
XO03$I/ACTBYIOIIMX CyOBEKTOB Ha COOTBETCTBYIOIIEM
TOBAapPHOM DbIHKe.






Eciin o6MeH uHopmaiyeii Mexmy
X03SICTBYIOMMMY CyObeKTaMy He HOCUJT
My6JIMUHOTO (OTKPBITOTO) XapaKkTepa, HO IIpUBes K
OTpaHMYeHMI0 KOHKYPeHIIMY (HarpyuMep, BbI3BaJ
CMHXPOHHOE M3MeHeHMe 11eH Ha TOBaphl), NeCTBUS
XO3SICTBYIOMINX CYObEKTOB MIPY HATMUUYM OCHOBAHUI
MOTYT ObITh KBAJIMGULIMPOBAHBI 1O cTaThe 11 3akoHa
KaK corjalieHye, orpaHM4YMBapllee KOHKYPEHIIUIO, B
TOM YMCJIe eC/IU UMeJI0O MeCTO YHUUTOXEeHMe
IOKYMEHTOB (Halpumep, AeJ0BO¥ epenmucKku,
MPOTOKOJIOB BCTPeY) yYaCTHMKAMM COTJIallleHUs.

3amnpeT HeJI0OPOCOBECTHON KOHKYPEHI U

30. B cuuty 3ampeta He;0O6pOCOBECTHOV KOHKYPEHIIUHA
XO3SJCTBYIOIIME CYObEKThI BHE 3aBUCUMMOCTHU OT UX
MOJIOKEeHMSI HA PbIHKE TIPYU BeleHVM SKOHOMMUUYECKO
IesiTeTbHOCTM 00s13aHbI BO3IEPKMBATHCS OT
MoBeeHMs, IPOTUBOpEYAlero 3aKOHO4ATe/IbCTBY U
(M) CIOXKUBIIMMCS B TPakIaHCKOM 060pOTe
TIpeICTaBIEHMSIM O TOOPOIOPSIIOYHOM, Pa3yMHOM U
cripaBeIMBOM IoBeaeHmu (ctaThs 10-bis
[Tap>KCKOI KOHBEHLMM 10 OXPpaHe ITPOMBIIIJIEHHO
COOCTBEHHOCTH, ITYHKTHI 3, 4 ctaThy 1 'paskgaHCKOTO
KOJleKca, MyHKThI 7 U 9 cTaTby 4 3aKOHA O 3aluUTe
KOHKYPEHILIUN).

HapyieHne X03s/CTBYIOIIUM CYO'beKTOM IIPU






BeJIeHIM CBO€i1 IesiTeJIbHOCTY HOPM TPaskgaHCKOTO U
MHOTO 3aKOHOMIATe/IbCTBA, B TOM YMCJIe B C/Iydae
HeIIpaBOMEPHOTO VMCITOIb30BaHMS OXPaHIEMOI'0
pe3y/bTaTa MHTE/JIEKTYabHO IesITeIbHOCTY VTN
CpeACTBa MHAMBUAYAIMU3AIMM, CAMO I10 cebe He
03HayaeT COBepIlIeHMe aKTa HeJJo0OpOCOBECTHO
KOHKYPEHIINN.

[Ipu paccMOTpeHMM CIIOpa O HapyIIeHUM 3arpeTa
He100pOCOBECTHOM KOHKYPEHIIUY TO/IKHBI OBIThH
YCTaHOBJIEHBI B COBOKYITHOCTM

- daKkT ocylecTBIeHUS X03SI/CTBYIOLUUM CYyObeKTOM
IeCTBIIA, CIIOCOOHBIX OKa3aTh BAMSIHME Ha
COCTOSIHVE KOHKYPEHIINN;

- OT/INYME U36PaHHOTO XO3SCTBYIOUIMM CYObEKTOM
croco6a KOHKYPEHIIMM Ha PbIHKE OT IMOBEeIeHMS],
KOTOpOE B MOJI0OHOI CUTYaIU OKUIATOCH ObI OT
J1060T0 CyOBbeKTa, Mpec/IeyIoInero CBoi
MMYIIeCTBEHHBII MHTEpPEeC, HO He BBIXOSIIErO 3a
TpeeTbl OCYIIeCTBIEHMS IPasKIaHCKUX IPaB 1
YeCTHOJ 1eJI0BOJ NMTPaKTUKH,

- HAIIpaBJIEHHOCTDb ITIOBEAEHUA XOBHﬁCTBymHLEFO
CY6'beKTa Ha IToJIydyeHMe IIperMyliecTBa, B YaCTHOCTU
MMyH_LeCTBeHHO]Z BbITObI MJIN BO3MOXHOCTHU ee
M3BJIeUeHNsd, IIpU OCYlIeCTBJI€HUN 3KOHOMMYECKO1
OesaTe/JIbHOCTU 3a CUYET MHBbIX YUYaCTHMKOB PbIHKA, B






TOM YMCJIe TIOCPEICTBOM OKa3aHMS BIMSHUS Ha
BBIOOD TTOKyTIaTesnelt (moTpebuteneit), Ha
BO3MOXXHOCTb MHBIX XO3SI/ICTBYIOIMX CYOBEKTOB,
KOHKYPUPYIOIINUX 1060POCOBECTHO, U3BJIeKATh
MIPEeMMYIIECTBO 13 TIPeIJIOKEHNSI TOBAPOB Ha PhIHKe,
Ha IPUYMHEHNE Bpeia X03SCTBYIONM CyObeKTaM-
KOHKYPEHTaM MHBIMM ITOT0OHBIMM CITOCOOaMMU
(HampuMep, B pe3y/bTaTe UCII0Ib30BaAHMS
(yManeHMs) 4yKO¥i IeJI0BOI peryTaLumn).

Il mokasbIBaHMS (aKkTa HeJoOPOCOBECTHOI
KOHKYPEHIIMY He0OXOAMMO YCTaHOBJIEHME KaK
CrenuaJbHbIX IPU3HAKOB, ONpeieJIEeHHbIX HOPMaMM
crareit 14.1 - 14.7 3akoHa, Tak 1 OOIIMX TPU3HAKOB
He100pOCOBECTHOM KOHKYPEHIINH,
MpeayCMOTPEHHBIX ITYHKTOM 9 cTaTby 4 3aKOHA O
3alIMUTe KOHKypeHIun, ctatbeit 10-bis ITapuskckoit
KOHBEHIIMMU I10 OXpaHe ITPOMBIIIJIEHHO’
COOCTBEHHOCTM.

31. He moryckaeTcst He;oOpOCOBECTHAs
KOHKYpeHLMS ITyTeM Auckpeautauum (ctaThs 14.1
3aKoHa), a TakKe ITyTeM BBeJeHUs B 3a0IyKIeHIe
(craTths 14.2 3aKkoHa).

[Tpn pasrpaHMYeHUM YKa3aHHBIX COCTaBOB
HeI0OPOCOBECTHOM KOHKYPEHIIUY CIeTyeT
YUUTBIBATH, UTO CTaTbel 14.1 3akoHa 0O 3aniuTe






KOHKYPEHLMM OXBaTbhIBAETCS pacIpoOCTpaHeHue
HeIOCTOBEPHBIX (JIOKHBIX, HETOUHBIX WU
MCKaskeHHbIX) CBeJIeHUIi X035/ CTBYIOIIUM CYyOBeKTOM
B OTHOLIIEHUYM KOHKYPEHTOB, a cTaTbel 14.2 3aKoHa 0
3al[UTe KOHKYPEeHI UM - B OTHOLLIEHUM CBOeit
COOCTBEHHOI IeITeTbHOCTY U (MJIM) CBOMX TOBApOB
(pabor, yciyr).

32. Ilepeuyenb HpopM HeJ0OPOCOBECTHOI
KOHKYPEHLMM He SIBJISIeTCS MCYePIbIBAIOLIMUM (CTAThs
14.8 3akoHa 0 3auiTe KOHKYPEHLIUN).

[Tpu kBamubUKaLuu AeiiCTBUII KOHKPETHOTO JINIla B
KavecTBe akTa HeJJ0OPOCOBECTHOV KOHKYpPeHIMM Ha
ocHOBaHUMU cTaThy 14.8 3aKoHa 0O 3alIuTe
KOHKYPEHIINM OLIeHUBAIOTCS OOIIye MPU3HAKU
He100pOCOBECTHOV KOHKYPEHIIMY, OTIpeieIeHHbIe
IYHKTOM 9 cTaTby 4 3aKOHA O 3alUTe KOHKYPEeHLIUN,
craTbeit 10-bis ITapykcKoit KOHBEHIIMM T10 OXpaHe
MIPOMBIIIIEHHO COOCTBEHHOCTH.

YcraHoBeHHble cTaTbeli 20.1 @egepanbHOrO 3aKOHA
ot 4 nekabpst 2007 roma N 329-®3 "O dpusmueckoit
KyJibType u criopte B Poccuiickoin @enepanumn”
COCTaBbl HeJOOPOCOBECTHOM KOHKYPEHIIM PaBHBIM
00pa3oM OXBaTbIBAIOTCS MOJIOKEHUSIMM 3aKOHA O
3allUTe KOHKYPEHIMU, Y COOTBETCTBYIOIINE
IeCTBUSI MOTYT OBITH IPU3HAHBI AKTOM






HeJI0OPOCOBECTHOM KOHKYPEHIIUH, eC/ii B HUX
BBISIBJIEHBI IIPM3HAKM, YKa3aHHbIE B IIYHKTE 9 CTaThby
4 3aKoHa O 3al/Te KOHKYPEeHLUN C YYeTOM CTaTby
10-bis I[TapMsKCKOJi KOHBEHIIMUM TI0 OXpaHe
MIPOMBIIIIJIEHHOV COOCTBEHHOCTH.

3arpeT Ha OrpaHUYMBAIOLINE KOHKYPEHIUIO aKThlI,
IeiCTBUS
(6e3meiicTBuMeE), coryialieHUs U (MJIU) COTIIaCOBaHHbIe
OencTBUs
OpraHoOB MyOIMYHOI BIaCTU

33. 3aKOH 0 3alIUTe KOHKYPEHLUY OIpesensieT
OpraHM3alyOHHbIE U ITPABOBbIe OCHOBbI
MpenyrnpexaeHus  rnpeceyeHus: HeAoIy I eHnsl,
OrpaHMYeHMs, YCTPaHEH WS KOHKYPEeHIIUN
(denepambHBIMM OpraHaMM UCIIOJHUTEIbHO BJIACTH,
OopraHaMM rocyIapCTBeHHOI BaCTU CyObEeKTOB
Poccuiickoit @epepaiiin, OpraHaMmy MeCTHOTO
CaMOYIIpaBJIeHNs, UHBIMY OCYILeCTBIISIO VMU
(bYHKIMM yKa3aHHBIX OPTaHOB OpraHaMM UK
OpraHu3auusIMu, a TAKKe roCcyAapCTBEHHbIMU
BHeOIOIKeTHBIMY DoHAamu, LleHTpaabHbIM 6AaHKOM
Poccuiickoit ®enepaunut (IyHKT 2 yactu 1 cratbu 1
3aKoHa).

B cBs13U € 3TUM cyoam H€O6XO,E[I/IMO VMeTb B BULY,
YTO aHTMMOHOIIO/JIbHOMY KOHTPOJIIO B COOTBETCTBUA






co cTaTbaMu 15 u 16 3akoHa nmoajiexkaT
HOpMAaTUBHbIE U MHAMBYUAYaIbHbIE TPABOBbIE AKThI,
MHBIE pelIeHys JINL, TIePeUNCIEHHbIX B ITYHKTE 2
yacTtu 1 ctaThy 1 3aKOHA, UX OeCTBUSI
(6e3meiicTBME), COTIAIIEHNS U (MJIU) COTJIACOBAHHbBIE
JeICTBUSI, CIIOCOOHbBIE BAMSITh Ha KOHKYPEHITIMIO Ha
TOBApPHBIX PbIHKAX, B TOM YMCJIe IIPUHSIThIE
(coBepllleHHbIE) B CBSI3M C peain3alyeil BJIaCTHbIX
IIOJTHOMOYMIA.

HapyiieHue aHTMMOHOITIOJ/IbHBIX 3alIPETOB
roCygapCTBEHHbIMU (MyHULIUIIATIbHBIMMN )
YUpEKIEHUSIMU Y YHUTAPHBIMU TIPeATIPUSITUSIMHU,
IOMYIlleHHOE B CBSI3M C X yUYaCTUeM B IPaskIaHCKOM
060poTe, B TOM Uuc/ie TIpU 3aKITI0YEeHUN
(UCIIOJIHEHUM) LOTOBOPOB, B 3aBUCUMOCTU OT
XapakTepa AOMyIIeHHOTO HapylleHUs
KBaIMULMPYETCS 110 COOTBETCTBYIOIIMM
MOJIOKeHMSIM 3aKOHa (B YaCTHOCTU, IOJIOKEHUSAM
crarteii 10, 11, 17 n 17.1), MHBIX 3aKOHOATEJbHbBIX
aKTOB (HaIlpUMep, YacTu 5 cTaTby 24 3aKOHA O
KOHTPAKTHOM CUCTEME).

34. [Ipy HaAM4YUU CIIOpa O COOTBETCTBUMU CTaThe 15
3aKOHa O 3a1Te KOHKYPEeHIIUY [IPaBOBbIX aKTOB,
peleHuit, neicTuit (6e3neiicTBmS)
aHTMMOHOTIOJIbHBI OpraH J0/KeH AoKa3aTh GakT
HeONyLeHMs, OTpPaHUUYEeHNS], YCTPaAaHeHU S






KOHKYPEHLMY 160 YCTAaHOBUTH YTPO3Yy HACTYTIIIEHUS
TaKuX MOCAeACTBUI HAa OTIpeIeIEHHOM TOBapHOM
pBIHKE, B TOM UMCJie B pe3y/bTaTe HapylleHus IpaB
" 3aKOHHBIX MHTEPECOB OTJeTbHbIX YUaCTHUKOB
PBIHKA, CO3AaHMUS 1T HUX KOHKYPEHTHbIX
MIPEVMYIIIECTB MJIM TIPETISITCTBUIT B KOHKYPEHLIMY Ha
TOBapHbIX PbIHKAX.

Yrposa HacTyIIeHMsS] He6IaronmpusiTHbIX
TOoC/IeACTBUI 11 KOHKYPEHLIMM B pe3yjbTaTe
TIPUHSITUS TIPABOBBIX aKTOB, COBEPIIEHUS TeiiCTBUI
(6e3meiicTBMS) TIpeAIoaraeTcs 1 He TpebyeT
JIOTIOJIHUTEIbHOTO A0Ka3bIBAHUS aHTUMOHOIIO/JIbHbBIM
OpraHoOM B CJIy4asix HapylieHus 3alIpeToB, IPSIMO
chopMynMpoBaHHBIX B yacTsax 1 - 3 cratbyu 15
3aKkoHa, B YaCTHOCTM B CIy4Yasix yCTAHOBJI€HUS
OpraHaMu MyOJIMYHO BJIACTU ¥ MHBIMM YKa3aHHBIMU
B IaHHOJ1 HOpMe JIUIIaM¥ 3apeToB (BBeIeHUS
OrpaHMYeHMIi) B OTHOLIEHUM OCYIIeCTBIeHUS
OT[IeIbHBIX BUIOB OeSIT€IbHOCTU MUY IIPOU3BOJICTBA
orpeze/ieHHbIX BUAOB TOBAPOB, YCTAHOBJIEHUS [IJIST
rpuobpeTaresieit TOBApOB OTPaHUYEHMIT BbIOOpa
XO3SIMICTBYIOIIMX CYOBEKTOB, KOTOPBIE
MPeaoCTaBISIIOT TaKue TOBaphI.

[Tpy npMeHeHUM KOHKPETHBIX ITOJIOKeHUI CTaTbU
15 3akoHa cygaM Takke HeoOXOOMMO YUUTHIBATD,
MMeeTCs i HOpMa MHOTO delepaibHOTO 3aK0OHa,






IOITyCKaloIas MpUHSITHE OCITapUBaeMOro aKTa,
OCYIIIeCTBJIeHME eiCTBUII (Oe3meicTBue).
Hanpumep, He NpOTUBOPEUNT NYHKTY 1 yacTu 1
cTaThy 15 3aKOHA KaK TaKOBOE YCTaHOBJIEHME
OpraHOM TOCYAapPCTBEHHOI BJIAaCTY CyObeKTa
Poccuiickoit @epepannu 3arnpera Ha IPOAaxKy
aJIKOTOJIbHOM MPOIYKLMY Yepe3 psifi 00beKTOB
TOPTOBJIN, TIOCKOJIBKY BO3MOKHOCTb YCTAHOBJIEHU S
TaKOT'0 poJa OTpaHUUYEHU B OTHOIIIEHUN
OCYIIIEeCTBIEHUS OTAEIbHBIX BUIOB JIESITEIbHOCTHU
MpeaycMOTpeHa ab3alieM BTOPbIM IMYHKTA 9 cTaThy
16 ®emepanbHOTO 3aK0HA OT 22 HOSI0ps 1995 roma N
171-®3 "O rocymapCTBEHHOM peryJanpoBaHUN
MPOM3BOJICTBA ¥ 060POTA STUJIOBOTO CITUPTA,
AJIKOTOJIBHOM ¥ CIIUPTOCOIepIKaIleii MPOAYKIIUY U 00
OTpaHUYEeHUM TTOTpebIeHNs (PACTIUTIS)
QJIKOTOJIbHOM MPOSYKIUN".

Kpome Toro, ncxons u3 myHkra 2 yactu 1 ctatbeu 1
3aKkoHa BHe CBSI3Y C 3alUTOI KOHKYPEHLI MU Ha
TOBapHBIX PbIHKAX aHTYMMOHOIIOJIbHbIE OPraHbl He
BIIpaBe OCIIapMBaTh 060CHOBAHHOCTh
(11e71eC006Pa3HOCTD) MPUHITHUSI COOTBETCTBYIOIINX
MPaBOBbIX aKTOB, COBEPIIEHUS AECTBUI
(6e3meiicTBMSI) OpraHaMy IyOIMYHO BIACTU B
npenenax npegMmera ux segeHus. [1osaromy Kak
TaKOBasi BO3MOKHOCTb YCTAaHOBJIEHMS] UHOTO, B TOM
yycse 6osee 6aroMPUSITHOTO [/ KOHKYPEeHLIUH,






peryIupoBaHusl B COOTBETCTBYIONIEi chepe
IesITeJIbHOCTHU, TIPeIOUTUTEIbHOCTh BhI6Opa
IPyTOTo Crioco6a opraHm3anyn gesiTeTbHOCTU
My6IMYHO-TIPAaBOBOTO 00pa30BaHMS U
YIOBJIETBOPEHMSI IOTPEOHOCTEN rpakaaH Ha
TePPUTOPUM YOJIMIHO-IIPaBOBOrO 06pa3oBaHus,
TOMY I10JI00HBIE TOBO/IBI CAMMU 110 cebe He MOTYT
CJIYSKUTH OCHOBaHMEM 151 BbIBOJIA O HAPYIIEHUN
cratby 15 3akoHa.

Hampumep, He mpM3HAeTCs HapylleHreM CTaTby 15
3aKkoHa yCTaHOBJIeH/ € HOPMAaTUBHbBIM ITPaBOBbIM
akToOM cyobekTa Poccuiickoii demepaliyu B €ro
rpaHMIIaX OCTAHOBOYHBIX ITYHKTOB
MeXKpermoHaJIbHbIX MAapUIPYTOB PerysipHbIX
MepeBO30K Ha OCHOBaHMM MTyHKTa 13 cTaTbu 4
depnepanbHOro 3akoHa ot 13 utons 2015 roga N 220-
®3 "O6 opraHM3aLyM PEryJISIpHbIX ITIePeBO30K
IaccakMpoB 1 6araxka aBTOMOOUIbHBIM
TPAHCIIOPTOM M FOPOACKMM Ha3eMHbIM
3JIEKTPUYECKUM TPAHCIIOPTOM B Poccuiickoit
®denepaliviv U 0 BHECEHUU U3MEHEHU B OT/Ie/IbHbIE
3aKOHOIaTe/ibHbIe aKTbl Poccuiickoit denepauyn” B
MHTepecax XKuUTeJieil COOTBETCTBYIOIIMX HaceIeHHbIX
IYHKTOB, B TOM UMCJI€ B LIeJISIX CHY>KEHMS 3arpPy3Ku
YJIUIL M aBTOMOOMJIbHBIX TOPOT, HECMOTPSI Ha TO, UYTO
3TO MOXeT HapyIllaTh KOMMepUeCcKye MHTepechl
OT/Ie/IbHBIX IePeBO3UYMKOB U (MJIM) BJIaJl€JIbIIEB






MHGPaCTPYKTYPbI MHBIX OCTAHOBOUHBIX ITYHKTOB
(aBTOBOK3aJI0B, aBTOCTaHIIMIi). BMecTe ¢ Tem 0
HapymeHuu ImyHkTa 1 yactu 1 cratbu 15 3akoHa
MOYKET CBUIETETbCTBOBATDh ITPOM3BOBHOE
YCTaHOBJ/IeHVe (MCK/II0YeH)e) HavyaabHbIX U (MIN)
KOHEYHbBIX OCTAHOBOYHBIX ITYHKTOB IO
MeXperMoHa/lIbHbIM MapIIpyTaM peryysipHbIX
1epeBO30K, HapylIawliee MpaBa X03sCTBYIOMINX
CYO'BEKTOB - IEPEBO3UYMKOB.

35. AHTMMOHOIIOJBbHBIM 3aKOHO/ATeTbCTBOM
opraHaM ITyGJIMYHOI BJIACTU 3aIlpeliaeTcs Co3AaHue
IVCKPYMMMUHALMOHHBIX YCJIOBUIA: YCJIOBUI OCTYyIIA HA
TOBAPHBIN PHIHOK, YCJIOBUII POU3BO/ICTBA, 0OMEHa,
noTpebeHus], MPUOOpeTeHNs, TPOJAKU, MHOM
repefayy TOBapa, Ipy KOTOPBIX XO3SMCTBYIOIINIA
CYOBEKT WJIM HeCKOJIbKO XO3SIICTBYIOIUX CYObEKTOB
MOCTaBeHbl B HEPaBHOE TOJIOKEeHME 10 CPABHEHMIO C
IPYTUM XO3SICTBYIOLUIMM CYyObeKTOM MU IPYTUMMU
XO3SCTBYIOMVMY CyObeKTaM (ITYHKT 8 CTaThu 4,
yHKT 8 yactu 1 cratbyu 15 3akoHa 0 3a1iuTe
KOHKYPEHIINN).

[Tpy ipoBepKe TOrO, SIBJISIOTCS IV CO30aHHbIe [
XO3SICTBYIOMIMX CYyOBEKTOB U MOJIesKaIye
MIpUMeHEeHMUI0 (IpUMeHsIeMble) K HUM YCI0BUS
JesTeIbHOCTY AVCKPUMMUHALUVOHHBIMN
(HapyuaroumMy IIPUHLNIT paBeHCTBa), Cyaam






HeoO0X0IMMO JIaBaTh OIIEHKY 00beKTUBHOCTY
KpPUTEpPMEB, II0 KOTOPBIM ITPOBOIUTCSI
nuddepeHuanus Ipas 1 06sI3aHHOCTEN
XO3SMCTBYIOMIUX CYOBEKTOB, HATMUMIO 3aKOHHOI
1[eJIV B IeICTBUSIX OPTAHOB ITyOIMYHOI BJIaCTU IIPU
YCTaHOBJIEHUY Pa3INUNii B yCIOBUSIX AeSTETbHOCTHU
XO3SICTBYIOMINX CYOBEKTOB U peann3alyum Ux rpas.

YcTaHoB/IeHMe (TIpeloCTaBeHe) TPAaBOBBIM aKTOM
MpaB ¥ BBITEKAIONINX M3 HUX IIPEMMYIIEeCTB Ha PhIHKE
IJIS1 oTIpeie/IeHHO KaTeropuu X03sCTBYIOMX
CYyOBbEKTOB caMo I10 cebe He CBUIeTebCTBYET O
CO3JaHUM TUCKPUMMUHALIMOHHBIX YCIOBUIA, €CIIU 3TO
IOTYCKAeTCsl 3aKOHOaTe/IbCTBOM U 0OYC/IOBIEHO
MyOIMYHBIM MHTEPEeCOM, HaIlpuMep, He0OX0AMMO
IUIS1 TIpeIOCTaBJIeHMSI TTOIIePsKKY OT/Ie/TbHbIM
KaTeropusiM X03SCTBYIOIINX CyObeKTOB,
oTpeieJIeHHbIM 3aKOHOIATEIbCTBOM, TSI
obecrieueHMs COLMATbHO-9KOHOMMUYECKOTO Pa3sBUTUS
peruoHa.

B wacTtHOCTH, He SBJISIETCS CO3aHMEM
IVCKPUMMMHALIMOHHBIX YCJIOBUIT KaK TaKOBOE
MpeIoCTaB/IeHM e XO3SCTBYIOMIMM CyObeKTaM
MOAAeP>KKU (Halpymep, MUMYILLLeCTBEHHOM,
(uHaHCOBOI) B cOOTBETCTBUM ¢ DeepasbHbIM
3akoHOM OT 24 uions 2007 roga N 209-®3 "O
pa3BUTUM MaJIOTO U CpeJHEro






npennpuHuMaTenbCcTsa B Poccniickoin @epepauun’,
demepanbHBIM 3aKOHOM OT 31 mekabpst 2014 roma N
488-®3 "O pOMBIIIIEHHO MTOJUTHUKE B Poccuiickoit
®epepauyun’, ®egepaabHbBIM 3aKOHOM OT 25 MIOJS
2011 roga N 260-®3 "O rocymapCTBeHHOM
ToJiIep>kKe B cpepe cenbCKOX03SIICTBEHHOTO
CTpaxOBaHUS U O BHECEHUM U3MEHEHUN B
®denepanbHblit 3aK0H "O pa3BUTUM CETbCKOTO
xo3gricTBa". OQHAKO HapYIlIeHMEM 3allpeTa,
YCTAHOBJIEHHOTO IMyHKTOM 8 yacTu 1 craTbu 15
3aKoHa, MOXKeT ObITh MPM3HAHO CO3JaHMe HEPABHBIX
YCJIOBMIA TOCTYTA K aKTUUECKOMY IOTyYeHUI0
YKa3aHHO MOAAEPXKKM Cpeau JIULL, UMEIINUX
COTJIaCHO 3aKOHY IIPaBO Ha ee ToJIyueHue.

AHTMMOHOTIO/IbHBIN 3aIIpeT CO3TaHUSs
IUCKPUMUHAIIMOHHBIX YCIIOBUIA PACIIPOCTPAHSIETCS
TaKKe Ha YCI0BUS (TIOPSI0K) peIoCTaBIeHUs
CcyoCuanii X03S/CTBYIOIIMM CYO'b€KTaM B
COOTBETCTBUM C OI0IKETHBIM 3aKOHOIATEIHCTBOM.
Hampumep, He SIBJISIIOTCS OUCKPUMUHAIIMOHHBIMU
YCJIOBMSI TIPeIOCTaBIeHUs CyOCUIMit 3a CUeT
610mkeTa cyopekTa Poccuiickoit ®epepanum,
OTpaHUYMBAIOIIMe KPYT JIUI[, UMEIONIMX ITPaBo Ha
MoTy4eHue cyoCcUaum TOJbKO JULIAMU, Be TyIIUMU
IesITeJIbHOCTb Ha TePPUTOPUM TAHHOTO CyObeKTa
Poccuiickoin ®@enepauyiy 1 yIiaunBamIMMU HAJI0TU
B OI0/I3KeT JaHHOTO cyObeKkTa. OHAKO MOTYT ObITh






MPU3HAHbI AYCKPUMMUHALMOHHBIMMU YCIOBUS,
MCK/TIOUAIOIIe BO3MOKHOCTD MOJIYYEHUST CyOCUamUm
XO3SICTBYIOIIVMY CyObeKTaMM, KOTOpbIe BeIyT
IesiTeJTbHOCTb Ha TeppuTOpuM cyobekta Poccuiickoit
@enepaniviu, B CBI3M C UX PETUCTpALMei 1 BeJeHueM
JIesITeIbHOCTY TaKKe Ha TePPUTOPUM UHBIX
cyobekToB Poccniickoit @epepanumn.

36. B cuny mynkTa 7 yactu 1 cratbu 15 3akoHa o
3alllTe KOHKYPEHLIY He I0MyCKaeTcst
MpefocTaBieHye TOCyIapCTBEHHbIX WK
MYHUIIMTIATbHBIX MIpedepeHLInit B HapyIlIeHue
TpeboBaHMIA, yCTAHOBJIEHHBIX IJ1aBO 5 3aKoHa.

Wcxons n3 nyHkTa 20 cratby 4 3aK0Ha 414 Lieseit
MpUMeHeHNsI YKa3aHHOTO aHTMMOHOIIOJIbHOTO
3arpeTa 1o rnpedepeHIns MU MMOHMMAKOTCS
MPeMMYIIeCcTBa, KOTOpPbIe 00eCcIeunBaioT
XO3SCTBYIOMIMM CyObeKTaM 60Jiee BbITOAHbIE
YCI0BUS I€ITe/IbHOCTU, YeM Y X KOHKYPEHTOB.
[IpedepeHIINM TTpeIOCTABISIOTCS B hopMe Tepeaaun
roCcyIapCTBEHHOTO MJIYM MYHULIMTIAIbHOTO
MMYIIECTBA, MUHBIX 00EKTOB I'Pask JaHCKMX IIPaB MO0
IyTeM MMpeaoCTaBAeHMS] UMYIeCTBEHHBIX JIbIOT,
roCyJapCTBEHHbIX MJIYM MYHULIMTIAJIbHBIX TapaHTUIA.

Cymam cjienyeT yYuTbIBaTh, UTO B CUJTY ITYHKTa 1
yactu 3 ctatbu 19 3ak0HA O 3a1UTE KOHKYPEHIUU B






CJIy4dasix, Koraa mpefnocTaBiieHue pedepeHImii
ompefe/IeHHbIM X03SI/ICTBYIOIIUM CyObeKTaM
npenycMaTpUBaeTCsI HOPMAaTUBHBIMU ITPaBOBbIMU
aKTaMM O OI0[KeTe, MPUHSITBIMM COOTBETCTBYIONUM
3aKOHOJATeIbHBIM (IIpeCTaBUTeIbHBIM) OPraHoM,
AHTMMOHOIIOJIBHBIV OPTaH B paMKax ITOJTHOMOYMIA,
MpeayCMOTPEHHBIX IVIaBO 5 3aK0oHa, He BIIpaBe
ompenensaTh KPYT MojyJyaTtesiei mpedepeHLnit u
TpeboBaTh MpeIBAPUTEIHLHOTO MMCbMEHHOTO
COIJIaCOBaHMS UX MPeSOCTaBIeHNS STUM UL AM.

BMmecTe ¢ TeM aHTMMOHONOJIbHBIN OpraH BIIPaBe B
npezesiax aHTMMOHOIIOJIbHOTO KOHTPOJISI OLleHUBATh
IMPaBOMEPHOCTb IIpeI0CTaBIeHMsI ITpedepeHIInii,
BKJTIOYAs OI0/Ke THBIE CyOCUINM, TIO MHBIM
OCHOBAHMSM, YCTAHOBJIEHHBIM CTaTbsIMMU 15 1 16
3aKoHa, a Tak)Ke KOHTPOJMPOBATh IIpeIOCTaB/IeHIE
npedepeHIMi1 Ha 11eJIM, YKa3aHHbIe B yacTu 1 cTaTbu
19 3akoHa 0 3amuTe KOHKypPEeHLIUN.

AHTMMOHOITIO/IbHBIE TPEOOBAHMS K TOPTraM, 3aIIpoCy
KOTUPOBOK IeH
Ha TOBapbl, 3aIIPOCY MpeIosKeHi

37. B cooTBeTcTBUM C yacThio 1 ctatby 17 3aKoHa O
3alMTe KOHKyPeHIMY IpU MPOBeIeHUI TOProB,
3ampoca KOTMPOBOK 1LIEH Ha TOBaphbl, 3aIlpoca
npejioXkeHUn (manee s 1ejieil JAaHHOTO pasjena -






MpoLeyPblI ONpeieieH s ITOCTaBUIMKa, IIPOLeyPhl)
3anperanTcs OeCTBUS, KOTOPbIe IPUBOISIT UIIN
MOTYT IIPUBECTU K HeJOIYIIeHUIO, OTPAaHUUYEHNIO UIIU
YCTpaHEeHUI0 KOHKYPEHL U, B TOM YKUCIe
KOOpIVHAIIMS OPraHu3aTOpaMu UK 3aKa3unKamu
Mpouenyp oInpeseneHus IMOCTaBIMKaA JesSTeIbHOCTU
X YYaCTHUKOB, CO3JaHMe YUYaCTHUKY (YUYaCTHUKAM)
IpeuMyIleCTBeHHbIX YCJIOBUIA yUaCTUs, HapylIeHue
MOPSIAKA OTIpeiesieHNs TobeIuTe s, yyacTme
OPraHM3aToOpPOB U (MJIM) 3aKa3UMKOB, UX pPAOOTHUKOB
B IIpolLleiypax omnpeneneHns MoCTaBLMKa.

ITo cMbICTY B3aMMOCBSI3aHHBIX MTOJIOKEHMI yacTu 1
cratbu 1, yacteit 1 m4 crareu 17, yactu 5 cratbu 18
3aKkoHa 0 3alUTe KOHKYPeHLMM aHTMMOHOIIOIbHbIi
KOHTPOJIb AOITYCKAETCs B OTHOIIEHUM TIPOLEeayp,
006513aTeJIbHOCTD ITPOBEEHMSI KOTOPBIX IMTPSIMO
IpenycMOTpeHa 3aKOHOM M BBeJleHa B LieJIsiX
NpenyrpexnaeHns U npeceyeHmns
MOHOIIOJIMCTUYECKOV AesITeTbHOCTH, GOpMUPOBaHMS
KOHKYPEHTHOI'O TOBapPHOI'O PbIHKA, CO3IaHUS
ycs10BUit ero 3¢ eKTMBHOTO PYHKIIMOHMPOBAHUS
(masnee - obs13aTe/ibHbIE MIPOLIEAYPHI), HATIPUMED
KOHKYPEHTHbBIX IMPOLeAYD ONpeeeHus MoCTaBuKa
B COOTBETCTBUM CO CTaTbhel 24 3aKOHA O
KOHTPAKTHO CUCTEMe.

PaBHBIM 00pa3oM, UCXOS U3 TPeOOBaHMI YaCT 5






cratbu 17 3akoHa, yacTei 2 - 3.1 ctaTbu 3
®enepanbHOro 3akoHa ot 18 utosnst 2011 roga N 223-
@3 "0 3aKymKax TOBapoB, paboT, yCAYT OTAEIbHBIMU
BUIAMU IOpUANYECKUX TuUll" (gajiee - 3aKOH O
3aKyIlKax) B MX B3aMMOCBSI3U IpaBuia cTaTbu 17
3aKoHa IPUMEHSIOTCSI K KOHKYPEHTHBIM 3aKyIKaM
TOBapoOB, paboT, yCIYT, OCYIIECTBIISIEMbIM B
COOTBETCTBMM C 3aKOHOM O 3aKyIlKax (fnajiee 1Js
Liesieil JaHHOTO pasfeia - KOHKYpPeHTHbIe 3aKyIIKN).
JeiicTBYS X031 CTBYIOIMX CYyOBEKTOB TP
OCYIIleCTBA€HUM 3aKyIIKM TOBApOB, paboT, YCIyT Y
€IMHCTBEHHOIO0 IMOCTaBIMKa COrJIACHO ITOJIOKEHUIO O
3aKyIlKe, [IPUHSITOMY B COOTBETCTBUM C 3aKOHOM O
3aKyIKax, He MOTYT ObITh PACCMOTpPEHbBI Ha ITpeMeT
HapylleHus cTaTby 17 3aKOHa O 3a1uTe
KOHKYpEeHLUN.

WHble TOpru, mpoBefeHHbIe C HapylLIeHueM

TI0JIOKe HUiA, yCTaHOBJIEHHBIX 3aKOHOM, K cdepe
QHTMMOHOIIOJILHOTO KOHTPOJIS 110 TIpaBuiaM CTaTbu
17 3akoHa He OTHOCSITCS, YTO HEe UCKII0YaeT
npeabsBAeHMe 3aHTePeCOBAaHHBIMM JIUI[AMU MICKOB
O IPU3HAHUM TAKUX TOPTOB U CHEJIOK, 3aKII0UEHHbBIX
10 UX pe3yjbTaTaM, He1eICTBUTEIbHBIMU U O
MpUMEeHEeHUM MOC/IeACTBUI HeleiCTBUTETbHOCTI
(HaripuMep, Ha OCHOBAHUM ITyHKTA 1 cTaTbu 449
I'paskmaHCKOTO KOoAekca, crarein 61.8, 139
denepasbHOTO 3aKOHA OT 26 OKTS6pst 2002 roma N






127-®3 "O HecocTOSTENbHOCTM (OAHKPOTCTBE)").

38. I[IockoJIbKY IpOBeaeHue MpoLeayp onpeneneHns
MOCTaBI KA, KOHKYPEHTHBIX 3aKYIIOK SIBJISIETCS
CII0C060M 3aK/TIOUEHMSI TOTOBOPA, TO IOJIOKEHMSI
craTby 17 3aKOHA He IPUMEHSIIOTCS CYyIOM, eC/IN
3aKJII0YeHMe OroBopa 1o UX pe3yabTaraM
MIPU3HAETCS MOHOIIOJUCTUYECKO IeITeJIbHOCThIO U
(M) HapylIaeT 3arpeT Ha COorJlallleHus U
COTJIaCOBaHHbIE EVICTBMS, YCTAHOBJIEHHbIN 151
OpraHOB MYyOJMYHOI BiacTu. [leiicTBUS
OpraHmu3aTopa U YYaCTHMKOB B YKa3aHHBIX CJTyUasax
MOTYT ObITh KBATU(PULIVIPOBAHBI COOTBETCTBEHHO I10
cratbsMm 10, 11 u 16 3akoHa.

Hanpumep, ecnu no pe3ysibTaTaM MPoBegeHHOM
Mpoleaypbl YCTAaHABAMBAIOTCS AUCKPUMUHAILIMOHHbBIE
YCJIOBMSI IOCTYTIA K 00beKTaM MHGPPACTPYKTYPbI
IOMMHMPYIOIIETro Ha PhIHKe CyObeKTa, 3aK/II0UeHe
TaKOI'0 JOrOBOPa MOKET OBbITh IIPU3HAHO
HeJIOMyCTUMbIM Ha OCHOBaHuM 4yacTtu 1 ctateu 10
3aKoHa.

39. IIpu ouieHKe TOTO, IPUBEIU UIU MOIJIN IIPUBECTU
IeliCTBMSI, COBepIIeHHbIe B X0Jle 00s13aTeIbHbIX
MpoLelyD, a TAK)Ke KOHKYPEHTHBIX 3aKyTOK, K
HeONYLIeHNI0, OTPaHNYEeHUI0 WIN YCTPAaHEeHUIO
KOHKYPEHLIMY Ha Olpe/e/IeHHOM DbIHKE,






HeoO0XO0IVMO YUUTHIBATh, UTO MpaBumiIa cTaThy 17
3aKOHa 0 3alUTe KOHKYPEHIIUU IPUMEHSIIOTCS K HUM
MOCTOJIbKY, IIOCKOJIbKY 3aKOHOM WUJIU B
YCTaHOBJIEHHOM UM MOPSIAKE He TIPeayCMOTPEHO
MHOe. B 4acTHOCTH, 3aKOHOM O KOHTPAKTHOM
cucTeme, 3aKOHOM O 3aKYyIKax YCTaHOBJIEHbI
CrieMabHble TIpaBuia O MOpsaKe [IPOBeIeHNs
Mpolenyp onpeeneHus MocTaBlinKa,
KOHKYPEHTHBIX 3aKyIIOK U CleluaibHbIe
TMOJTHOMOYMSI aHTYMMOHOIIOJILHOTO OpraHa Iio
KOHTPOJIIO 3a UX NpoBeneHneM. COOTBETCTBEHHO,
MOJIOKeHMS cTaThy 17 3aKOHA MPUMEHSIOTCS K
TaKUM IIpoLeIypaM ¥ KOHKYPEHTHbBIM 3aKyIlKaM B
YacTu, He YPeryJiMpoBaHHON CelMaJIbHBIMU
HOpMaMM, UM B YaCTU, KOHKPETU3UPYIOIIEN X
TOJIOKEHMSI.

40. [Tynkramu 1, 2 m 4 yactu 1 cratbu 17 3akoHa 0
3alMTe KOHKYPeHI MM YCTaHOBJIEHbI 3aIIpeThl Ha
OCyIIeCTBI€HME OPTaHU3aTOPOM 00s13aTe/IbHbIX
Ipouenyp, KOHKYPeHTHBIX 3aKYIIOK MJIM 3aKa34MKOM
IeJiICTBUIA, KOTOPbIe IIPUBOAAT UJIX MOT'YT IIPUBECTU K
HeJOIyLIeHNI0, OrPaHNYEHMIO WIN YCTPaHEHUIO
KOHKYpEeHLINY, BK/II0Uas 3alpeThl Ha KOOPAVHALNIO
e TeJIbHOCTY YUYaCTHUKOB, CO3JaHue
MpeuMyILeCTBEHHbIX YCIOBUIA yUacTUs OIS
OTZe/IbHBIX ee YYaCTHUKOB (B TOM UucCjIe
MOCPeJICTBOM OTKPBITHS JOCTYyTa K MHGOpMaLuumn),






HapyIIeHKe MopsIiKa onpeneaeHus mobeauTes.

[To cmbICTy yKa3aHHBIX HOPM He JOMYCKAKTCS K
y4acTuIO B 06sI3aTeIbHBIX MTPOLleAypax,
KOHKYPEHTHBIX 3aKyIIKax OpraHu3aTop, 3aKa3uuk,
pabOTHMKM OpraHu3aTopa MM 3aKa3unKa, a TakKe
MHBIE JIN1A, KOTOPbIM OPTaHMU3aTOP WM 3aKa3UMK
UMeIT HaKTMUeCKyI0 BO3MOKHOCTD 1aBaTh
obsi3aTesIbHbIE IJIST MCIIOJTHEHMST YKa3aHMs UIA MHBIM
00pa3oMm orpenensaTh ux geicteus. OcyiecTBieHne
(akTHUYecKoro KOHTPOJISI BO3MOKHO BHE
3aBUCUMOCTU OT HamnMuusi (OTCYTCTBMUS) GOpMaIbHO-
IOPUANYECKUX TPU3HAKOB CBSI3aHHOCTU (HampuMmep,
yepe3 pOACTBO UM CBOMCTBO C IULAMMU, BXOISIIUMU
B COCTaB OPTaHOB YIIPaBJIe€HUS YYaCTHUKA, IPSIMOe
MY OTIOCPeIOBAaHHOE yuacTye B KamuTase J1bo B
yripasyieHun). [Ipy ycTaHOB/IEHMM TaKOI'O KOHTPOJIS
cyzaM Heo6X0aMMO ITPOBEPUTD, HACKOIBKO
3HAYMUTETbHBIM OBLIO BIMSIHME CBSI3aHHOTO C HUM
JMLA Ha IPUHSTHE PeLleHN, KacalolMUXCs y4acTus B
00s13aTeJIbHO ITpoleAype, KOHKYPEHTHO 3aKyIIKe.

41. smeHeHMe CTOPOHAMM YCIIOBUI1 JOTOBOPA,
3aK/IIOYEHHOTO 10 pe3y/bTaTaM 00s13aTeIbHbIX
Mpoleayp, KOHKYPEHTHBIX 3aKYITOK, TOMYyCKAeTCs B
npezesiax, yCTaHOBJIE€HHbIX 3aKOHOM (HaIpumep,
MYHKT 8 cTaThy 448 I'pakIaHCKOTO KO/eKca, CTaThs
95 3aKOHa 0 KOHTPAKTHOI CUCTEME), ¥ CaMo I10 cebe






He MOXeET SIBJISIThCSI HapyllIeHeM TpeboBaHMIi
yacTel 1 u 2 ctatby 17 3aKoHa 0 3alIuUTe
KOHKypeHUMu. Hanpumep, o co3ganmm aJist
1o6eauTeIs MPeMMYIIeCTBEHHbIX YCIOBU yUacTUs
He MOXXeT CBUAeTeIbCTBOBATh caMa I10 cede
BEPOSITHOCTD IPMBJIeUEHMST OO0JIIIETO KOJIMYECTBA
YYaCTHUKOB B CJTyyae U3HAUYaIbHOTO COCTaBIE€HUS
JIOTOBOPA Ha M3MeHEeHHbIX YCIOBUSIX.

BmecTe ¢ TeM, ec/iu JOTOBOP M3MeHEeH HaCTOIbKO,
YTO 3TO BAMSIET Ha YCIOBUS, TIPeICTaBIIsIIoIIe
CyllleCTBEHHOE 3HaYeHue, Halipumep, Ojs
orpepesieHus 1eHbl JOT0OBOpa, U UMEIOTCS
JIOCTaTOUYHbIe OCHOBAHMS I0JIaraTh, YTO B C/Iydae
M3HAYaJIbHOTO TMpeAJIosKeHMs JOTOBOpa Ha
M3MEHEeHHBIX YCJIOBUSIX COCTAB YYACTHUKOB ObLIT ObI
MHBIM U (MJIM) TIOOeAUTEeIeM MOTJIO ObITh TPU3HAHO
Ipyroe JINio0, TO IeVCTBUS CTOPOH MO U3MEeHEHUIO
JIOTOBOPA MOTYT OBbITh KBAIM(PUILIMPOBAHbBI KaK 00XO0]T
TpeboBaHMii cTaThby 17 3aKOHA O 3aLIUTE
KOHKYpEeHIIUH, a CorJialleHe, KOTOPbIM BHECEHbBI
COOTBETCTBYIOII /e U3BMEHEHMS, CUMTALTCS
HMUYTOXHBIM Ha OCHOBaHMM vacTeii 1 u 2 cratbu 17
3akoHa 0 3aluTe KOHKYPEeHLIMM, TyHKTa 2 CTaTby
168 n mynkTa 8 craTtbu 448 'paskgaHCKOro KOgeKca.

42. O6s13aTebHbIE TIPOIeyPbl, KOHKYPEHTHbIE
3aKYIIKM, TPOBeIeHHbIe C HapylleHeM ITPpaBuI






vactu 1 ctaTbu 17 3aK0HA O 3aliUTe KOHKYPEHLIUHA, U
IIOTOBOD, 3aK/II0YEHHbIN I10 UX pe3yJibTaTaM, MOTYT
OBITH TPU3HAHBI HEeJIeJi CTBUTENbHBIMMU 10 UCKY
QHTMMOHOMOJILHOTO OpraHa u (Uin)
3a/{HTepeCOBAHHOrO JN1la (4acTh 4 ctaTby 17, 4acThb
5 cratbu 18 3akoHa 0 3a1uTe KOHKypeHIun). K
3aMHTePEeCOBAHHBIM JIMI]AM, UMEIOIIMM IIPaBO Ha
ocriapMBaHue 00s13aTeTbHOI MTPOLIeIyPhI,
KOHKYPEHTHOM 3aKyIIK/ U JOrOBOPA, 3aK/II0UYEHHOT0
¢ nobenuTeneM (OCIIOPUMOIL CIIEIKI), OTHOCSITCS, B
YaCTHOCTHU, YYaCTHUKU TAKO MIPOLEeLYPHI,
KOHKYPEHTHO 3aKyIlKi, CTOPOHBI IOTOBOPA,
3aK/II0UEHHOIO 10 ee pe3yabTaTaM.

BmecTe c TeMm 3asiBjieHMe 3aKa3uMKa U (UJIN)
rno6eauTesiss 0 HeeiCTBUTETbHOCTU JOTOBOpa U
pUMeHeHUU ITOCIeACTBUI ero HeJeICTBUTEeIbHOCTU
(HampuMep, TpeboBaHue, IpeabsBIEHHOE B CY/,
BO3pakeHMe IMPOTUB MCKa) He MMeeT IIPaBOBOTO
3HAUEeHMsI, eCIM 0OCTOSITEILCTBA, HA KOTOPBIE
CChIIAeTCS 3asIBUTE/Ib B 000CHOBaHME
HeJleliCTBUTEIbHOCT, BbI3BAHbI
He100pOCOBECTHBIMMU JIEMCTBUSIMMU CAMOTO
3asiBUTEJIs, a IIpeIbsIB/IeHMe MCKa HAallpaB/JIeHo Ha
YKJIOHEHME OT UCIOJTHEHUS IOTOBOPHOTO
006s13aTesibCTBA (A63all YeTBEPThIii ITYHKTA 2, IYHKT 5
craTbu 166 I'pakIaHCKOTO KOMIeKca).






43. PaccmaTpuBas UCKU 3aMHTEPEeCOBAHHBIX JIULI O
MpU3HAHUM 00SI3aTeTbHBIX ITPOLIEAYDP,
KOHKYPEHTHbBIX 3aKYIIOK, IOTOBOPOB, 3aKII0YEHHbIX
0 UX pe3yabTaTaM, HeleICTBUTETbHBIMU U O
MIpUMeHEeHU MOC/IeACTBUN UX HEeeCTBUTEIbHOCTH,
Cyny TpebyeTcsl IPOBEPUTD:

- HanM4ue HapyleHus ctaTthu 17 3aKOHA, B TOM
yucie 4YTO COBepIeHHOe AelicTBue (6e3aeiicTBue)
MIPUBEI0 WX MOKET IIPUBECTU K HeOITYIeHNIO,
OrPaHMYEHMIO UJIN YCTPAHEHUIO KOHKYPEHIUN;

- yliieMJIeHMe ITpaB 3asiBUTeJSI KaK yuaCTHMKA PbIHKA,
OXpaHs€eMOro 3aKOHOM MHTepeca
3aMHTEPECOBAHHOrO JINIA B TAKOM IMPU3HAHUU U
MpUMEeHeHUM MOC/IeqCTBUI, B YaCTHOCTU, MUMEeTCs
v hakTHUUecKast BOSMOXKHOCTD /11 BOCCTAHOBJIEHMS
1paB UCTLA, HAIIpUMeEP, MOTJIO JIM JaHHOE JIMLO CTaTh
robeayTesieM IIpU OTCYTCTBUYM HapyILIEHMIA
MpoBeAeHUs IIPOLeAYPbl, KOHKYPEHTHOM 3aKYITKU
MUCXOZS U3 BCe COBOKYITHOCTU YCJIOBUI TOPTOB
(ctaTbu 166, 449 I'paskmaHCKOTO KOAEKca, CTaTbs 17
3aKoHa).

Ec/iu MCK npeabsiBeH aHTMMOHOIIOIbHBIM OPraHOM,
B JOTIOJIHEHME K Ha3BaHHBIM 0OCTOSITE/IbCTBAM
AHTMMOHOTIOJIbHBIN OpraH 00s13aH JOKa3aTh, UTO
MIpU3HaHMe 00s13aTeIbHOI ITPOIeIyPhI,






KOHKYPEHTHO 3aKYIIK/ ¥ IOTOBOPA, 3aKJII0UeHHOTO
10 UX pe3yjbTaTaM, HeleliCTBUTE/IbHbIMU U
IIpUMeHeHNe N10C/IeNCTBUI HelleJICTBUTEeIbHOCTYU
MIPUBEAYT K BOCCTAHOBJIEHMIO KOHKYPEHII UM Ha
PBIHKE U (M) IT03BOJIAT UCKIIOUYUTD
IIpOAoJIKAloLeecs: HapylleHye KOHKYPeHLH, a
TaKxke TO, UTO [IpMMeHeHMe ITOCIeICTBUI
HeJleViCTBUTE/IbHOCTM YUUThIBAeT COLMANbHO-
SKOHOMMYEeCKMe MHTepeChl rocymapcrsa
(MyHULIMTIAIBHOTO 00pa30BaHMsI) U He HapyIIaeT UX.

Wk o mpu3sHaHUM AOTOBOPA, 3aKJIIUEHHOTO 110
pesysnbTaTaM 06sI3aTesIbHO MPOIeayPhI,
KOHKYPEHTHO 3aKyIIKU, HeJIeICTBUTEIbHBIM MOXXET
OBITH YIOBJIETBOPEH TaKKe B CIyuae, KOr/1a TaKoii
JOTOBOP UCIIOITHEH.

JInio, KOTOpOe JO/KHO OBITIO CTATh ITOOeIUTENIEM,
BIIpaBe TpeGOBaTh BO3MeIlleHMs YOBITKOB BHE
3aBUCHMMOCTM OT IIPeIbSIBJIEHNSI CAMOCTOSITETbHOTO
JICKa O IPU3HAHUM 00sI3aTeIbHOJ ITPOIeIyPhI,
KOHKYPEHTHOJ 3aKyIIKM HeJleiICTBUTEIbHBIMU U O
TIpMMEeHEeHUY TTOC/IeICTBUI UX HeJeiCTBUTEIbHOCTH
(cratby 15, 393 I'paskIaHCKOTO KOJleKca).

44, CpoK MCKOBOJ TaBHOCTM I10 TPeOOBaHMIO O
MpU3HAHUY 00s13aTeIbHO MPOLIeAYPHI,
KOHKYPEHTHOJ 3aKyIlKM, JOTOBOPA, 3aK/II0UEHHOTO






10 UX pe3yabTaTaM, He[leiICTBUTENbHBIMU U O
MpUMeHEeHU MOC/IeACTBUI UX HeJleICTBUTEIbHOCTHU
CO CChIJIKOM Ha cTaThio 17 3aKOHA COCTaB/IsIeT OOUH
roJi CO AHS 3aK/II0YeHMUs AO0roBOpa, a B cayJyae, Koraa
TaKO¥ JOrOBOP He 3aK/I0U€eH, - CO ITHS 3aBeplIeHUs
00s13aTeIbHOM MPOLIeAYPbl, KOHKYPEHTHO 3aKyIIKA
(ryHKT 1 cTaTby 449 I'pakmaHCKOro KOJeKca).

JTaHHBII COKpallleHHbI CPOK MCKOBOM JaBHOCTU He
pacIpocTpaHseTcsl Ha TpeboBaHMS 06 ocIIapyBaHUMU
CorJIallleHUi, U3SMEHSIOIIMX UM ITPeKpaljaroinX
IIOTOBOD, 3aK/II0YEHHDIN 10 pe3yabTaTam
006s13aTeJIbHO TTPOIeAYPbl, KOHKYPEHTHO 3aKyTIKMA.
K Takum TpeboBaHUSIM MPUMEHSIOTCS 00111ie CPOKU
MCKOBOV IaBHOCTU, YCTAHOBJIEHHBIE I'PaKIaHCKUM
3aKoHOAaTenbCTBOM (cTtaTby 181, 196 I'paskmaHCKOTO
KOZeKCa).

ITotTHOMOYMS aHTMMOHOIIOJIbHBIX OpraHOB

45. IIpu BO3HMKHOBEHNM CIIOPOB, pa3pelieHme
KOTOPBIX TpeOyeT OI[eHKM COBTI0eHNS
AHTMMOHOTOJIbHBIMM OpraHaMM YCTaHOBJIEHHOIA
KOMITETEHLIVM U TIOPSIIKA pean3anyin MoJTHOMOYNIA,
cyzam HeoO6XoaMMO MPMHMMATh BO BHUMaHMe, ITPU
BBITIOJTHeHMM KaKuX QYHKIMIA 1 BO UCIIOJTHEHME
KaKux TpeOOoBaHMi1 3aKOHOAATE/IbCTBA
AHTMMOHOTIO/IbHBIM OPTaHOM IPUHSITHI






COOTBETCTBYIOIIIM€ aKThbI.

Tak, paccMOTpeHMe [ie/1 O HapylIeHUSIX
AHTMMOHOTIOJIbHOTO 3aKOHOATe/IbCTBA, 110 00IIeMY
MpaBUJTy, OCYIIECTBJISIeTCS aHTMMOHOIIOJIbHBIM
OpraHoOM B COOTBETCTBMM C IJIaBOM 9 3aKOHA O
3alMTe KOHKypeHIu. THO MOpSA0K pacCMOTpeHUS
IleJT MOKET OBITh IIPSIMO IMTPEeIYCMOTPEH 3aKOHOM.

Ecnu MHOe He yCTaHOBJIEHO 3aKOHOJaTeIbCTBOM, TO
orpeze/ieHHble 3aKOHOM O 3al/Te KOHKYPEeHIIUA
(opmbl U TOPSAAOK peanusauyu QyHKIMI
QHTMMOHOTIOJILHOTO OpraHa MojjieskaT NpuMeHeHUI0
B C/Tyyae HapyleHMsI COOTBETCTBYIOUMMMU JIUNI[AMU
CIIelMaJTbHBIX AaHTMMOHOITOIbHBIX TPeOOBaHMI U
3aMpeToB, KOTOPbIE COEPKATCSI B MHBIX
(denepanbHbIX 3aKOHAX. B 4aCTHOCTU, HA OCHOBAHUMU
yacTu 2 ctaTbyu 16 3aKOHA O TOProOBJIe
yCTaHOBJIEHHbIE MpaBuia peaan3alunumn
QHTMMOHOMOJIbHBIMM OpTaHaMM CBOUX IMTOJTHOMOYNIA
MIPUMEHSIIOTCS TP BBISIBJIEHUM HapyIlIe HUit
(IpU3HAKOB HapYyIlleHMI), YKa3aHHbIX B CTaThIX 9, 13
- 15 3aKoHa 0 TOprosJe.

B Tex ciyuasix, korga ®@enepanbHast
AHTMMOHOTIONIbHAS CY)K0a U ee TeppUTOPUATbHBIE
OpTraHbl peanu3ylT KOHTPOIbHO-HAL30PHbIE
dyHKIIMM B MHBIX cepax MPaBOBOTO peryanupoBaHus,






MpaBuia peaan3aluyuy MOJTHOMOYMIA, yCTAHOBJIEHHbIE
3aKOHOM O 3alMTe KOHKYPEeHIMY, He IPUMEHSIOTCS,
€CJIY MHOE TIPSIMO He IIPefyCMOTPEHO
3aKOHOAAaTenbCTBOM. Hanmpumep, nmopsifox
paccMOTpeHus aes, MpeayCMOTPEHHbIN I1aBoil 9
3aKkoHa 0 3aIIUTe KOHKYPEHLMM, He TIPUMEHSIeTCS
IIPY HapyILIEeHUN MOJI0KeHM 3aKOHA O KOHTPAKTHOM
cucTemMe ¥ 3aKOHa O 3aKyIlKax 3a UCK/IYEeHueM
CJly4yaeB, KOrAa MMEIOTCS IPU3HAKU HapyLIeHUs
craTtby 17 3aKoHa O 3alMUTe KOHKYpeHIuu. THoe
MIPSIMO TIpeayCMOTPEHO B OTHOILIIEHUH X100
YUYaCTHMKOB 3aKYIIKM Ha JeiicTBUS (6e3eiicTBIe)
3aKa3uyyMKa npy NpoBegeHun 1o nmpaBmwiam 3aKoHa O
3aKYIKaX KOHKYPEeHTHBIX 3aKyIIOK, KOTOpbI€ B CUITY
cratby 18.1 3akoHa 0 3a1UTe KOHKYPEeHLIUN
MO4JIeXXaT paCCMOTPEHMIO B YCTAHOBJIEHHOM JaHHOM
HOPMOI1 TTOpsiiKe, HO IO OCHOBAHMUSIM,
YCTaHOBJIEHHBIM YacTbhio 10 cTaTby 3 3aKOHa O
3aKyTKax.

HecobnioneHne ornpezeneHHOro 3aKOHOM NOpsiKa
peann3anyy MOJHOMOYMI aHTMMOHOIIOJIbHBIM
OPraHOM MOXeT SIBJISITbCSI OCHOBAaHMEM [IJISI
NIpU3HAHUS HeJleJICTBUTENbHBIMU COOTBETCTBYIOLIMUX
aKTOB @aHTMMOHOTIOJIBHOTO OpraHa, ecjiv 3TO PUBEJIO
WJIX MOTJIO IPUBECTU K HAPYLIEHUIO [IPaB U
3aKOHHBIX MHTEPECOB COOTBETCTBYIOIILETO JINLA.






C yyeTOM M0JIOKeHUM yacTu 1 cTaTby 2 3aKOHa He
MOJIEXXUT IIPU3HAHUIO HEZleJICTBUTEIbHBIM pellleHne
WU TIpeIcaHMe aHTYMMOHOIIOIBHOTO OpraHa (a
pPaBHO He MOKeT ObITh 0TKa3aHO aHTUMOHOIIOJIbHOMY
OpraHy B YI0BJIETBOPEHUY ero MCKOBBIX
TpeboBaHMIT) TOIBKO HA OCHOBAaHUM KBaaupuKanmum
COOTBETCTBYIOLIMX IIPAaBOOTHOILEHNI C y4acTueM
XO03$1/ACTBYIOIIEro Cyo'bekTa, KOTOPOMY BbIJJAHO
IpenmnycaHye aHTMMOHOIIOJABbHOI'O OpraHa uim K
KOTOPOMY JaHHBIM OPTaHOM I10JaH UCK, KaK
IPaXIaHCKO-TIPaBOBBIX.

46. CtaTtbsa 39.1 3aKOHA 0 3alUTE KOHKYPEHIIUU
YCTaHaBJIMBAET ITOJTHOMOYNMSI aHTUMOHOIIO/IbHBIX
OpraHoB I10 Bblfaye MpeayIpexxIgeHunin o
MpeKpalieHn JeicTBuil (6e3eicTBus), KOTOPbIe
collepsKaT MPU3HaKK HApyIlIeHUs
AHTMMOHOIIOJIBHOTO 3aKOHOAATe/IbCTBA.

[Ipu paccMOTpeHUM CIIOPOB, CBSI3aHHBIX C
ocIiapMBaHMeM 3aKOHHOCTU MpeaynpekIeHn,
cymaMm HeoOX0IMMO YUUTHIBATh, UTO 110 CMbICTY
B3aMMOCBSI3aHHbBIX MOJI0KeHUI yacTeil 1 u 4 craTbu
39.1, nyHkTa 7 yactu 9 cratbu 44 3aKoHa
npenyrnpexaeHne N0KHO COIepsKaTh
TpeIBapUTEbHYIO OIIeHKY JIeiicTBUI (6e3eiiCcTBIS)
JUIIA HA TpegMeT HaIMuusl B HUX HapylleHUs
QHTMMOHOIIOJILHOTO 3aKOHOIaTe/IbCTBA U






IpencTaB/IATb BO3SMOXKHOCTD JIMIY CAMOCTOATE/JIbHO
YCTPAaHUTDb AOITYIIeHHbIe HapyIIeHMs, eCJIM TaKOBbIe
nmejin MeCTo B ﬂEﬁCTBMTeHbHOCTM.

B npenynpexaeHn aHTUMOHOIIOJIBHOTO OpraHa He
MOTYT YCTaHAaBIMBATbCS (GaKThl HApYIIeH s
aHTMMOHOIIOJIbHOTI'O 3aKOHO1ATe/IbCTBA U HEe MOXKeT
YKa3bIBaTbCS Ha NIPUMEHEHNe Mep roCygapCTBEHHOro
NPUHYXIEeHMs. B yacTHOCTH, Ha CTaguy BbIOaun
npeayrnpexkaeHus K X0351/CTBYIOIeMY CyObeKTy He
MOJeT IIPUMEeHSTbhCS IPelyCMOTPEeHHas
IOAIIYHKTOM "K" ITyHKTa 2 yactu 1 ctatey 23 3aKoHa
0 3aIIUTe KOHKYPEHLIMM Mepa B BUJIe IIepeuncIeHus
B (bemepasbHBIN OI0/IKET TOX0/1A, TTOJTYYEHHOTO B
CBSI3U C HapylleH)eM aHTMMOHOIIOJIbHOI'O
3aKOHOZ,aTeIbCTBA.

47. icxons M3 B3aMMOCBSI3aHHBIX ITOJIOKEHMIT ITYHKTA
2 ctaTby 22, MyHKTOB 2 - 3.1 yactu 1 ctatbu 23 u
yacTtu 4 ctatbyu 41 3ak0HA O 3a1UTEe KOHKYPEHIUU K
MMOJITHOMOYMSIM aHTUMOHOTOJIbHBIX OPraHOB MPU
BBISIBJIEHUM HapYILIEHU aHTMMOHOIIOJbHOT'O
3aKOHOJATeIbCTBA OTHOCUTCS BblAaua
XO3SCTBYIOMIMM CyOBEKTaM Y MHBIM JIMLIAM
MpeanycaHuii, HalpaBAeHHbIX Ha MpeKpalleHue
COOTBETCTBYIOIIUX HAPYIIIEHUN, YCTPAaHEHME UX
MOCJIeACTBUI, BKJIIOYasi BOCCTAHOBJIEHME TTOJIOKEH U,
CYILIECTBOBABIIIETO 10 HAPYLIEHMSI.






B cBS13M € 3TUM B peAnCcaHUM aHTUMOHOIIOJIbHOTO
OpraHa, BbIJAHHOM I10 pe3yabTaTaM pacCMOTPEeHMSI
Ilefia 0 HapylleHUY aHTMMOHOIIOJIbHOTO
3aKOHOZ,ATeIbCTBAa, JOITYCTUMO yKa3aHue 0O
MIpUMeHEeHUY Mep, 06SI3bIBAIOII X XO3SCTBYIOLIEro
CcyObeKTa WiM MHOe JINI0 U3MEHUTb CBOE TIOBefleHMe
Ha TOBapHOM DBIHKE, B TOM UMCJIe TTIOBeJleHMe 10
OTHOIIEHMIO K MHBIM YYaCTHMKaM pbIHKa. Hanpumep,
B CJTy4dae 3JI0yIOoTpe6IeHMsI X035 CTBYIOI UM
CyObeKTOM CBOMM JOMMWHUPYIOIIMM MO0XKEeHEeM B
dbopme ycTaHOBIEHMSI MOHOTIOBbHO BBICOKMX LI€H B
NpeNnyCcaHuy aHTMMOHOIIOJIBHOTO OpraHa MOXKeT
ObITh YKa3aHO Ha HeMpPUMEeHeHMe B I1eJIOM TaKuX IleH
B OTHOIIIEHUY KOHTPAreHTOB (MoTpebuTereit).

YYacTHUKM 000pOTa B 1IeJISIX UCIIOTHEHUS
TpeAIcaHus 1o CBoelt MHUIIMAaTUBE MOTYT
YCTAaHOBUTD (M3MEHUTDb, IPEKPATUTh) IPasKIAHCKO-
MpaBOBbie OTHOIIEHMSI, HallpyMep BOCCTAaHOBUTD
IleliCTBME OTOBOPA, USMEHUTD ero yCJI0BUS, B
YaCTHOCTM, YCTAHOBUB PHIHOYHYIO IIeHYy TOBapa,
MCIIOJIHUTD TOTOBOPHOE 00S13aTe/IbCTBO B
COOTBETCTBUM C TPeOGOBAaHUSIMM aHTYMMOHOIIOJIbHOTO
3aKOHO/IaTeIbCTBA, IIPEKPATUTh JOTOBOPHbBIE
00s13aTe/IbCTBA.

B OTAEJ/IbHLIX CJIy4adX, IIpeayCMOTPpEHHbIX 3aKOHOM,
B IIpeAIIMCaHM aHTMMOHOIIO/JIbBHOTO OpraHa






IOMyCTUMO yKa3aHye Mep, HallpaBJIeHHbIX Ha
yCTaHOBJIeHMe (M3MeHeHMe, IIpeKpaleHne)
rpaXkIaHCKUX MpaB 1 06s13aHHOCTEH B OTHOIIEHU Y
KOHKPETHBIX YYaCTHUKOB PbIHKA OIIpefe/IeHHbIM
criocobom. Hammpumep, Ha OCHOBaHUY MO ITYHKTOB
"n", "n" nyHkTa 2 yactu 1 crateu 23 3aKoHa
aHTMMOHOIIOJIbHBIN OpraH BIIpaBe Bbl1aBaTh
MpeAIMCcaHus X03SMCTBYIOIMUM CyObeKTaM O
3aK/TI0UeHUM MeKAYy HUMM JOTOBOPOB, 00
M3MEHEeHUM YCJIOBUI 3aK/II0UEHHBIX MEXAY HUMU
IIOTOBOPOB M/ 00 UX pacTOpskeHUM, 00 M3MeHeH UM
WY OTpaHUYeHU M UCTTI0/Ib30BaHUsI GUPMEHHOTO
HaMMEHOBAaHMsI, eC/Iu IIPU paCCMOTPEeHUM
QHTMMOHOIIOJIbHBIM OPraHOM JeJia O HapylIeHUu
aHTVMMOHOIIOJIbHOTO 3aKOHOATe/IbCTBA INLAMY,
MpaBa KOTOPBIX HAPYILIEHbI WX MOTYT OBITh
HapylieHbl, 6bIIO 3as1BJIEHO COOTBETCTBYIOIIIEE
X0JaTamcTBO. B yKasaHHBIX ClTydasx
AHTMMOHOTIIOJIbHBIN OpraH BIIpaBe ONpeNeanuTb
IPaHMLbI JOJIKHOTO [IOBeJeHUs B paMKax
KOHKPETHBIX IPaKIaHCKO-IIPAaBOBbIX OTHOILEHUA,
IpeIyicaB CTOPOHAM 3aK/IUYUTh JOTOBOP WU
MIPUBECTHU YCAOBUS U3MEHEHHOT0 1Or0BOpa B
COOTBETCTBME C PellleHreM, IPUHSTBIM 110
pesysibTaTaM pacCMOTpPEHMS [ieia O HapylleHUu
aHTMMOHOIIOJIbHOT'O 3aKOHOAaTe/bCTBa. OTHAKO
aHTMMOHOTIIOJIbHBIN OpraH He BIIpaBe NMpeannuchbiBaTh






CTOPOHAM BK/TIOUNUTH B JOTOBOP KOHKPETHbIE
YCJIOBUSI, HAIIpUMep, O IieHe, 06 06beMe U YCIOBUSIX
MPOJIasky TOBapa oIpeneeHHOMY ITOKYTIaTeJIio.

[Tpekpaiast BoISIBJIEHHOE HapyllleHue,
AQHTMMOHOTIOJIbHBII OpraH BO BCSIKOM CTyuyae He
BIIpaBe B paMKax CBO€Ji KOMIIETEHIIY pa3peniaTh
rpaXkIaHCKO-TIPaBOBbIE CITOPHI XO3SIMCTBYIOIUX
CyObeKTOB. B yacTHOCTH, OH He MMOJTHOMOYEH
3aIIMIIATh CYObeKTUBHBIE IPAsKIAHCKME TIpaBa
MOTEPIEBIIETO OT TAKOTO HAPYIIEHNUS ITyTeEM
BbIHECEHMSI TIPeANMCAaHNSI HAPYIIUTEeTI0 06 yruiaTe
KOHTPAareHTy 33/I0/DKEHHOCTU B OTIpeieJIeHHOM
pasmepe, 06 06s13aHHOCTY BO3MECTUTH ITOHECEHHbIE
YOBITKMA.

48. I1o cMbIC/Ty TTOJIOKEH M ITYHKTOB 2 - 3.1 yactu 1
cTaTby 23 3aKOHA B CIy4asix BblAaun
aHTMMOHOIIOJIbHBIMY OpraHaMM IpeJICaHunii,
HaIlpaBJIeHHbIX Ha IIpeKpallleHK e HapylleHni
aHTMMOHOIIOJIbHOTO 3aKOHO1ATe/IbCTBA, YKa3aHHbIE B
MpeAIMCaHNsIX Mepbl JO/KHBI ObITh aJjpeCcOBaHbI
auuaMm, B neicTBusix (6e3meiftcTBUM) KOTOPbIX
BBISIBJIEHBI COOTBETCTBYIOLIME HapylleHKs1. C yueTom
yactu 2 ctaTbu 9 3aK0HA, eC/iu HapyllleHne
aHTMMOHOTIOJIbHOTO 3aKOHOATE/bCTBA JOMYIIEHO
TPYIINO UL, TPeANUCaHMUS MOTYT ObITh TaKKe JaHbl
YjleHaM TPYIIbl, KOTOPbIE SBJISVINCh YUaCTHUKaMU






Iesa 0 HapylleHUY aHTYMMOHOIIOJbHOTO
3aKOHOIATEIbCTBA U CITOCOOHBI I0PUINIECKA U
(dakTuUecky 06ecreunTsb yCTpaHeHe HapyleH s
AHTMMOHOTIOJIbHOTO 3aKOHOAaTe/IbCTBA.

BHe 3aBMCUMOCTHM OT YCTAHOBJIEHHOTO CpOKa
MCITOJTHEeHUS TIPeAIMCaHMs yTpaTa BO3MOKHOCT €ro
MCITOJTHEHMS B TOM UMCJIE€ B CBSI3M C M3MEHEeHUEeM
BHEIITHMX 00CTOSTENLCTB INO0 OTIafeHeM
HEeOOXOIVMMOCTY MCTIOJTHEHMS TIPeIIMCaHMs,
HaIlpMMep B CBSI3Y C IIPeKpalleHeM BeeHUs
XO3SCTBYIOMIVM CyOBEKTOM OTpeaeeHHOM
9KOHOMMYECKOJ IeITe/IbHOCTU U/ ee U3MeHEeHMeM,
He MCK/IIOUaeT BO3MOKHOCTD IIepecMoTpa
AHTVMMOHOTIOJIbHBIM OPTaHOM Mep, YKa3aHHbBIX B
paHee BbIIAHHOM IIPEeAIIMCAHUM IPUMEHUTETHHO K
yactu 1 ctatby 51.2 3akoHa.

49. AHTMMOHOITOJIbHBIM 3aKOHOAATeJIbCTBOM
MpeaycMOTpeHa BO3MOXXHOCTD MCITOJIb30BaHMS
3aMHTePeCOBAaHHBIMMU JTUIIAMU BHECYIeOHOTO
(aAMMHMCTPATUBHOIO) TTOPSIAKA 005KaT0BaHMS
pelieHunii u (Win) peanucaHuii TeppUTOPUATbHbBIX
QHTMMOHOTMOJIbHBIX OPraHOB, BBIHECEHHBIX I10 JleiaM
0 HapylIeHUM aHTUMOHOIIOJIbHOTO
3aKOHO/IaTeIbCTBA, B KOJJIETMAJIbHOM OpraHe
denepasibHOM AHTUMOHOIIOABHOM CYXKObI (ITyHKT 2
yacTu 4 ctatby 23, yacTh 1 cTaTby 52 3aKOHA O






3allUTe KOHKYpPEeHLUN, fajiee - KOJUIerMaJabHbIN
Opras).

Cyzmam Heo6X0AVMO UCXOAUTH U3 TOTO, UYTO
BHeCyHeO6HbIl (aAMUHUCTPATUBHBIN) MOPSIIOK
005kaJI0OBaHMSI BBICTYTIAET rapaHTHel 3alUThI IIPaB U
3aKOHHBIX MHTEPECOB [IJIS JIUII, YUYaCTBYIONIMX B JeJie
0 HapylleHUY aHTUMOHOIIOJIbHOTO
3aKOHOJaTelbCTBA, B TOM YMCIe JINI], UHTEePeChl
KOTOPBIX MOTYT OBITh 3aTPOHYTHI HECOOTIOIeHIEM
AHTMMOHOTIOJIbHOTO 3aKOHOJATe/IbCTBA JIMIIOM,
MIPU3HAHHBIM HApYLIUTEIEM.

B CBSI3M € 3TUM NPUHSTHE KOJUIETUATbHBIM OPTaHOM
Ha ocHoBaHMuM yacTtu 10 ctaTby 23 3aKOHA pelieHUs
06 oTMeHe peleHus ¥ (M) Ipeaucanmst
TepPUTOPUATBHOTO aHTMMOHOIIOJBHOTO OpraHa (B
TOM 4MCJie BBUIY HapylIeHUs] equHo00pa3us B
MPVMEeHEeHNUM MTOJIOKEHN I 3aKOHOIaTe/IbCTBA,
orpenesIiIMX KOMIETEeHIINI0 TEpPUTOPUATIBHBIX
AHTMMOHOTIOJIbHBIX OPTraHOB 10 PACCMOTPEHUIO
KOHKPEeTHBIX jeJ1) He MCK/II0YaeT BO3MOXHOCTb
BO30OHOBJIEHMSI PACCMOTpPEeHMSI Aesa
COOTBETCTBYIOIIMM aHTMMOHOMOJbHBIM OPTaHOM,
€C/IM OTCYTCTBYIOT OCHOBAHMS JJ1s1 ITPeKpaleHst
paccMOTpeHMs ejia B COOTBETCTBUM CO CTaThel 48
3aKkoHa, B YaCTHOCTH, €CJIM He UCTEK CPOK JaBHOCTU
paccMOTpeHus feJia, yCTaHOBJIEHHbIN cTaTbeli 41.1






3aKoHa.

[TocKoJIbKY 3aKOH JOITyCKaeT BO3MOKHOCTD
BOCCTAHOBJIEHMSI CPOKA OCHapUBAHUS aKTOB
AHTMMOHOIIOJBHOTO OpraHa Ipy UCIOJIb30BaHUN
JIUIIOM CyZIeOHOTO MOopsAKa 3al[MThl HAPYIIEHHOTO
npasa (4acThb 4 crarby 198 ApO6uUTpaskHOTro
MpoIeCCyaIbHOTO Koaekca Poccurickoin @emepaiin
(manee - AIIK P®), To ¢ yueTOM IIpUHIAIIA PABEHCTBA
clenyeT IpU3HaTh JOMYCTUMBIM TaKKe
BOCCTaHOBJIEHME KOJIIETMaIbHBIM OPTaHOM
YCTaHOBJIEHHOTO YaCThIO 6 CTaTby 23 3aKOHA CpOKa
MOJauM KaJI00bl Ha pellleHye TEPPUTOPUATIBHOTO
QHTMMOHOIIOJBHOTO OpPraHa, IMPOITYIeHHOTO M0
YBaXUTEIbHBIM IIPUYMHAM, B CJIyyae KOrja JULIOM
136paH BHeCyneOHbI (aAMUHUCTPATUBHBIIN)
TIOPSIOK 00Ka/IOBaHMSI.

PaccMoTpeHMe apOUTPasKHBIMY CYAaMU el
00 ocrapuBaHUM HEHOPMAaTUBHBIX ITPaBOBBIX AaKTOB,
pelieHuii,
JIecTBUiI (0e30eiCTBIS) aHTYMMOHOIIOIbHBIX
OpraHoB

50. Mo ob1emy mpaBuity, pelieHus u (Mn)
MpeAICcaHNs OCIIapMUBaIOTCsl B apOUTPasKHOM Cy[ie
10 MEeCTY HaXOXJeHs aHTMMOHOIIOJbHbIX OPTaHOB,
MPUHSIBIINX 3TU aKThI (TyHKTHI 2 U 5 yacTu 1 cTatbu






29 u crathst 35 ATIK P®, yactu 1 u 1.1 ctaTbu 52
3aKoHa O 3a1UTe KOHKYPeHLUN).

Ecsiu 1o pesyabTaTaM pacCMOTPEHMS 5Kaa00bl
KOJUIETMJIbHBIN OpraH peuieHue u (Mian)
MpenrnycaHe TeppUTOPUaIbHOTO
AHTMMOHOTIOJIbHOTO OpraHa B 005kaJl0BaHHO YacTu
ocTaBWI 6e3 M3MeHeHMs (TTOJTHOCThIO UM YaCTUYHO),
CcymaM HeoOX0IMMO UCXOOUTh U3 cieayionero. B
YKa3aHHOM cJlyyae [Ipy paCCMOTPEHUM B CYIe B
ropsiake raaBbl 24 ATIK PO gena 1o 3asByieHUIO 06
OCIapuUBaHUU pelieHus: U (M) TIpesnmucaHus
QHTMMOHOIIOJIBHOTO OpPraHa OlleHKe MOAJIEeXUT
IaHHOe pelleHue (TIpenncaHye) ¢ y4YeTom
BHECEHHBIX KOJIJIeTMaJbHbIM OPraHOM M3MeHeHU
(ecu TakOBbIE UMEJIU MECTO), B CBSA3U C UEM
MOACYAHOCTb JAHHOTO [ieJia OlpeiesisieTCs 10 MeCTy
HaxOXXJeHUS TePPUTOPUATBHOTO aHTMMOHOIIOJIBHOTO
oprasa. IIpu sTOM rocymapcTBeHHas MoLIINHA
yIUIaUMBAETCS 3asBUTEIeM B pa3mepe, ojexaliem
yIuiaTe Ipu OCliapuBaHUM OJJTHOTO HEHOPMAaTUBHOTO
MMPaBOBOTO aKTa.

PellieHne KoiermaabHOI0O OopraHa, IIpMHATOE I10
>Kano6e, MOJKeT ABJISATbCA CaMOCTOSATE/IbHbBIM
IpeaMeToM OCIIapMBaHMA B CyJe I10 CyIIeCTBY, eC/In
OHO ITpeacTaBJIdeT cob0Ji HOBOE penieHune. Pemienue
KOJJIeTMaJIbHOTO OpraHa TaKXKe MOXKeT OCIIapMBaTbCA






OTZeJIBHO OT pelleHnsT COOTBETCTBYIOIIErO
TEePPUTOPUATBHOTO aHTMMOHOIIOJILHOIO OPraHa Iio
MOTUBY HapyIIeHUs TPOIeyPhbl €r0 MPUHSITUS JTMOO0
10 MOTUBY BBIXOJa KOJIJIETMAJIbHOTO OpraHa 3a
npenesbl CBOUX MTOTHOMOYNIA.

51. IIpuKa3 aHTMMOHOIIOJBHOTO OPraHa o
Ha3HAYeHMUM IIPOBEPKU, ITPMUKA3 O BO3OYKIEHUM Jiesia
0 HapylIeHUM aHTUMOHOIIOJbHOTO
3aKOHO/IaTeIbCTBA, IPUHMMaeMble Ha OCHOBaHUM
yacTu 6 ctatby 25.1, vactu 1 crathy 39 3aKoHa O
3allMTe KOHKYPEHIMM, He SIBJISIIOTCS aKTaMMu,
KOTOPBIMMU pa3pelniaeTcs BOIIPOC O HATMYUU B
IeCTBUSX UL COOTBETCTBYKOIIUX HApyIeHnl. B
CBSI3M C 9TUM IIPU OCITapUBAHMUM YKa3aHHbBIX aKTOB
apOUTPaskKHBIN CYI, TO/KEH ITPOBEPUTH TOJBKO
OCHOBAHMSI, UCK/TIOYAlOIIMe B CUTY 3aKOHA
BO3MOKHOCTb UX BbIHECEHMSI.

Hanpumep, Ajis1 mpukasa o MpoBeaeHUM TIPOBEePKU
TaKMMM OCHOBAHMSIMU MOTYT SIBJISITbCSI: BBIXO[
npeamMeTa IMPOBEePKY 3a Mpeiesbl ITIOJTHOMOUMIA
aHTMMOHOTIOJIBHOTO OpraHa (4acTu 3 u 5, myHKT 4
yacTtu 7 ctatbyu 25.1 3aK0HA), HapyllIeHue
JIOMYCTUMOI e pUOANYHOCTY MPOBeaeHNs MJIaHOBBIX
MPOBEPOK (YacTh 3 cTaThy 25.1 3aKoHA), HA3HAYEHME
BHEIIAHOBOJ ITPOBEPKU B OTCYTCTBUE
YCTaHOBJIEHHBIX 3aKOHOM OCHOBaHMi1, 6e3






HEO0OXOMMOTO B OITpe/ieJIeHHBIX CyJastx
COTJIaCOBAHMSI C OPraHOM IPOKYPATYPhI (YaCTh 4 U
5.1 cratbu 25.1 3aKoHa).

[Tpukas o Bo36ykAeHUM Jiejia O HapylleHUn
AHTMMOHOTIOJBHOTO 3aKOHOAATEeIbCTBA MOXET ObITh
OCITOpEeH 110 OCHOBAaHMSIM, UCKIIOYAOLUM
BO3MOXHOCTb BO30OYKIeHUs fea COTIacCHO 4acTu 9
cTaTby 44 3aKOHA O 3alUTe KOHKYPEeHLMN,
HaIpuMep B CBS3U C CTeUeHMeM K MOMEHTY
BO30YyKAeHNs Jeja Cpoka JaBHOCTY PacCMOTPEHMSI
Jlesia O HapylLIeHUY aHTYMMOHOIIOJILHOTO
3aKOHOJaTenbCcTBa (CTaThs 41.1, MyHKT 5 yacTu 9
craTtby 44 3aKOHaA).

Ecsiu BO36yskAeHMIO iesia O HapyIIeHU
QHTMMOHOIIOJILHOI'O 3aKOHOZaTe/IbCTBa
IpeAlIecTBOBaJIa Bblava MpeayrnpexnaeHus, B
cJlyyae ocrapuBaHMsI MpUKasa 0 BO30ykaeHUM fesa
Cy[, B COOTBETCTBUU C ITyHKTaMu 1, 2 1 7 yactu 9
cTaTby 44 3aKOHa MpPOBepsieT Haluuye IMPU3HAKOB
HapylLIeHVs aHTMMOHOIIOJbHOTO 3aKOHOaTeIbCTBA
Ha MOMEHT U3aHys [IpMKa3sa C yueToOM JeiiCTBU 110
YCTPaHEHMIO HapyLIeHU 1 (MX [TOC/IenCTBUN),
MpeaIPUHATHIX JIUL0OM, KOTOPOMY BbIIAHO
npenymnpexneHue. [Ipy aTom cygaM HeOOXOAMMO
UCXOOUTD U3 TOTO, YTO 3aKOH He UCK/IIYaeT
BO3MOXXHOCTb YCTPaHEHUS JIULL0OM IIPU3HAKOB






HapyllleHMs aHTMMOHOII0JIbHOTO 3aKOHOIaTebCTBa
Y MIOCJIeICTBUIT HAPYIIIEeHUIA TOCPEeICTBOM
COBepIleHNsI AeCTBUIA, OTIUUYHBIX OT MeD,
YKa3aHHbIX B MpegynpeskaeHnn. OJHaKO O IPUHSITHIX
Mepax Mian 06 OTCYTCTBUM OCHOBAHMIA [IJIsSl UX
MIpUMeHEHMSI BO BCSIKOM C/Ty4ae JODKHO ObITh
CO00IIIeHO AaHTMMOHOIIOJIBHOMY OpPTaHy B CPOK,
YKa3aHHbIV B IpeaynpeskaeHnn, UiIn B MHOM CPOK,
YCTaHOBJIEHHbI aHTUMOHOMOJIbHBIM OPTaHOM, C
MpUI0XKeHeM TOKYMEHTOB, ITOA TBEPXKAA0IINX
CcoBepIleHNe HeOOXOIVMbIX TeMCTBUI.

[Tprka3 o Bo30YXIeHUM Jiesia 0 HapyluieHUn
QHTMMOHOTIOJIbHOTO 3aKOHO/ATe/IbCTBA,
npenycMOTpeHHOM cTaTbeit 10 3akoHa o0 3auuTe
KOHKYPEHIINM, MOXeT ObITh OCITOPEH I10
OCHOBAHMSIM, CBSI3aHHBIM C T€M, UTO
QHTMMOHOTIOJIbHBIM OPTaHOM He YCTaHOBJIEHO
JOMMHMPYIOIIee MoJI0OKeHMe X03S/iCTBYIOLIero
CyObeKTa, B TOM UMc/ie eCciM Ha MOMEHT
BO30YyKAeHMs fiesia He TIPOBeJIeH aHAIU3 COCTOSTHUSI
KOHKYPEeHIIUN B 1eJISIX YCTAaHOBJI€HUS
JOMMHMPYIOUIETO MOJIOKEeHUST X03511CTBYIOLIETO
cyobeKTa (4acThb 8 CTaThy 5, MyHKT 3 yacTu 2 CTaThy
23, 4yacTb 7 cTaTby 44 3aKOHA).

52. PenreHue aH TMMOHOIIOJIBHOTO OpraHa 00 oTKase B
BO36Y)K,H,GHI/II/I Aejia O HapylleHnun






QHTMMOHOTIOJIbHOTO 3aKOHOJATe/IbCTBA MOKET ObITh
OCITOPEHO B apOUTPasKHOM CyIe JTUIaMMU,
BBICTYTIABIIMMM 3asIBUTEISIMU TIPU 0OpaleHnn B
AHTMMOHOTIOJIbHBIN OpraH 1 061aJal0I MU
3aMHTEPECOBAHHOCTBIO B BO30OYXKIeHMM feia (ITYHKT
2 yacTu 2 cTaThy 39, cTaThs 44 v yacTh 1 cTaThy 52
3aKkoHa, IMyHKT 1 ctaTby 11 I'pakmaHCKOTO KOMeKkca).

[Tpu paccMOTpeHUM JaHHOM KaTeropum CriopoB
cyZaM He0OXOAMMO YUMTHIBATH, UYTO IO CMbICITY
nojokeHuii uacteii 1 u 2 ctatbu 44 3aKoHa Ha
cTaguy BO3OYKIeHMS Iejia O HapyIeHun
AHTMMOHOIIO/JIbHOTO 3aKOHOJATeIbCTBA
AHTMMOHOIIOJIBHBINV OPTaH HE pacCMaTpPUBAeT 1Mo
CYILLECTBY BOIIPOC O HAIMUUM HAPYLIEHUS, HO
aHAJIU3UPYET, IPUBENEHbI JIU B 3asBJIeHUU
00CTOSITETbCTBA, KOTOPbIE MOTYT CBUIETEIbCTBOBATD
0 HAJIMYWY B I CTBUSX KOHKPETHOTO JIMIla
MMPM3HAKOB HapyIIeHUsI aHTUMOHOITOJIbHOTO
3aKOHOIaTe/bCTBA, M ITpeACcTaBJAeHbl U B
MOJATBEPKIEHME ITUX 00CTOSATEIbCTB
JI0Ka3aTeIbCTBa (JIMO0 YKa3aHO Ha HEBO3MOKHOCTD
MpeCcTaBJIeHMs OnpeAe/IeHHbIX TOKYMEHTOB U JIUIIO,
Yy KOTOPOT'O OHM MOTYT ObITh MCTPEeOOBaHbI).
AHTMMOHOIIOJ/IbHBIN OPraH TakKe He CBSI3aH
KBa/MduKalyei yka3aHHbIX B 3asIBJIeHUU JeiCTBUIA,
KOTOPYIO AaeT 3asiBUTeJb, & CAMOCTOSITE/IbHO 1aeT UM
KBa/IM(GUKALMIO, B TOM YMCJIe HA CTaAUU






BO36Y)KIL€H]/I${ agejia, uCXoas 3 Comep>KaHud
3asdaBJIEHIMS U IIPUJIOJKEHHBIX K HEMY JOKa3aTe/JIbCTB.

B CBSI3M € 3TUM IIpU OlleHKe 3aKOHHOCTY OTKa3a B
BO30YKIEHMUM Jlejia TI0 OCHOBAHMSIM,
NpenycMOTPEeHHBbIM IyHKTaMu 1, 2 yactu 9 craTbu 44
3aKkoHa, apOUTPaKHbIN Cy[I ITPOBepsIeT MPaBUIbHOCTD
BbIBOJIOB aHTMMOHOIOJILHOTO OpraHa O BO3MOYKHO
KBa/IMUKALMM HAPYLIeHNUS, @ TAKXKe MOJTHOTY
MPOBEPKM JOBOJOB 3asIBUTES], CBUIETEIbCTBYIOIINX
0 BO3MO>KHOM HaJIMYMM HApYyIIeHUST
aHTMMOHOMOJILHOTO 3aKOHOATe/IbCTBA B [TOBENEeHUM
COOTBETCTBYIOIIMX JINII,.

53. HecobiofgeHye yCTaHOBJIEHHOTO ITOPSIIKa
paccMOTpeHus fiejia O HapylleHUNn
QHTMMOHOIIO/JILHOT'O 3aKOHOIATe/IbCTBA MOXKET
SIBJISITbCSI OCHOBaHMEM JJ1S TIPU3HAHUS
HelelCTBUTENbHBIMU pelleHus U (UIN)
npeancaHs aHTUMOHOIIOJIbHOTO OpraHa,
BBIHECEHHBIX I10 Pe3yabTaTaM PacCMOTPEHUS fea,
€CJI JOIyIeHHble HapYLIeHUS SBJISITIUCD
cylecTBeHHbIMM (4acTh 4 ctatby 200 ATIK PD).

CylleCcTBeHHOCTb HapyIIeHUI OIIeHMBAETCS UCXOS
U3 MOCIeICTBUI, KOTOpble JaHHBIMU HaPYIIEHUSIMU
BBI3BAHbI JIJIsI JIN1Ia, 0OpATUBIIETOCS B CY[I, a TAKXKe

BO3MO>KHOT'O BJIMSIHUS NOIYII€HHBIX HAPYIIEeHUIi Ha






MUCXOL fea.

B yacTHOCTH, Cy[l MOKET IPMU3HATH CYIlleCTBEHHbIM
HapyllleHeM IPUHITIE KOMUCCHEN peleHust 06
YCTaHOBJIEHUM B IefiICTBUSX OTBETUYMKA 10 ey
(dakTa HapyIeHMs aHTMMOHOIIOJIbHOTO
3aKOHOZaTeIbCTBA B OTCYTCTBME paHee BbIJaHHOTO
3aK/TII0YEHMST 00 00CTOSTEILCTBAX JIeJIa; IPUHSTIE
KOMMCCHEN pelieHus 3a CpOKaMu JaBHOCTH,
omnpeneneHHbIMM cTaTheli 41.1 3aKOHA 0 3amuUTe
KOHKYpEeHIIUM; HeyBeJoOMJIeHMe JIUIla O BpeMeHU U
MeCTe pacCMOTPEeHMS Aej1a aHTMMOHOIIO/IbHbIM
OpraHOM ; IIPUHSITHE PEIIeHNs 110 JIeJTy B OTCYTCTBMUE
KBOpyMa; HeobecrieueHe JUIaM, B OTHOLIIEHUM
KOTOPBIX BeIeTCsI MPOM3BOJCTBO, BO3MOXKHOCTU
03HAKOMUTBCSI C MaTepuasaMu 1eia, B TOM YlCJie C
aHAJUTUYECKMM OTYETOM O COCTOSTHUM KOHKYPEHIIUU
Ha TOBapPHOM PbIHKe; HeoOecIieueHe BO3MOKHOCTU
JIaTb O0bSICHEHMS T10 AeTy O0 IPUHSTUS PeIIeHmsl.

54. Cornacuo vactu 4 cratbeu 200 AIIK PO
BbIHECEHHOE Ha OCHOBAHMM 3aKOHA IpeIcaHue
AHTMMOHOIIOJIbHOTO OpraHa MOKeT ObITh ITPU3HAHO
HeaelCTBUTEIbHBIM MOJHOCTbIO UK B
COOTBETCTBYIOIIENA YaCTU, €C/IU CYJl yCTAaHOBUT, UTO
ocrnapuBaemMoe IpearnucaHye HapyllaeT ImpaBa u
3aKOHHbBIE MHTEPECHI 3asIBUTENIS B cdepe
npeanpuHUMAaTE/bCKOM U MHOM 3KOHOMUYECKOM






IesITeNIbHOCTH, MTOCKOJIbKY YKa3aHHbIE B HEM MepbI
SIBJISIIOTCSI HECOPa3MepPHbIMMU.

[Ipu o11eHKe cOpa3sMepHOCTH Mep, YKa3aHHBIX B
MpeINnyCaHuu, Cy IPYMHUMaeT BO BHUMaHue,
SIBJISIIOTCSI JI OHM HEOOXOIMMBIMM JIJIST YCTpaHeHUST
HapyIlIeHMs aHTMMOHOITIOJIbHOTO 3aKOHOIaTeIbCTBa
VJIU [IJISI TOCTVSKEHMST MHBIX IIeJIeli, OTIpe e/ IeHHbIX
IyHKTaMM 2 3 yactu 1 ctatbu 23 3aK0OHa.
YKa3zaHHbIe B PeAIIMCaHUM MePbl MOTYT OBbITh TaKKe
TIpU3HAHbI HeCOpa3MepPHbIMMU, €C/IU UX UCTIOJTHEHME
BJIeUeT 3HAUNUTEJIbHbIE JIJIS1 XO3SI/ICTBYIONIETO
CyObeKTa yObITKYM M MMEeTCSI BO3MOXKHOCTb
yCTpaHeHus JONYIEHHOI0 HapyIleHusI MHbIM, MeHee
00peMeHUTeTbHBIM CIIOCOO0M.

55. PaccmaTtpuBas nejio 06 ocriapyMBaHUM aKTOB,
peleHunit, neiicTBuit (6e3meicTBms)
AHTVMMOHOTIOJIbHBIX OPraHOB, apOUTPasKHbI Cy[, Ha
ocHoBaHuyu yactu 1 cratbu 64 AITK PO, o obmemy
MpaBuUJy, IpoOBepsieT 3aKOHHOCTh COOTBETCTBYIOILETrO
aKTa, peleHus:, neicTus (6e3geicTBus) Ha
OCHOBAHMM JO0Ka3aTeIbCTB, COOPAHHBIX M PACKPBITHIX
B XOZe IMTPOM3BOACTBA IO AeJly O HapylIeHUN
QHTMMOHOMOJILHOIO 3aKOHOAAaTe/bCTBA.

[TockobKY cyme6HOe pa3bupaTeIbCTBO He
MOAMEHSIET YCTAHOBJIEHHbI 3aKOHOM MOPSI0K






paccMOTpeHMs feJia O HapylleHUn
AHTMMOHOIIOJBHOTO 3aKOHOAATeNbCTBA (CTAaThU 39,
43 3aKoHa O 3alUTe KOHKYPEHLUM),
IOTIOJTHUTEJIbHbIE A 0Ka3aTe/JIbCTBA MPUHUMAKOTCS
apOUTPasKHBIM CYZIOM B CJTyJae, eCJiu JIUILIO,
X0JlaTaiCTBYyIONee 00 X MPUHSITUM, BKIIOYAST
AHTMMOHOTIOJIbHBIN opraH, 060CHOBAJIO
HEeBO3MOXXHOCTb UX IIpeICTaB/IeHNs] Ha CTaaum
paccMOTpeHMs fejia B aHTMMOHOMIOJIbHOM OpraHe 1Mo
MpUYMHAM, He 3aBUCSIIUM OT Hero, " CyJi Mpu3HaeT
ST IPUUYMHBI YBaKUTEIbHBIMU, B UaCTHOCTH, €CJIN
MMeCh 00beKTUBHbIE TIPENSITCTBUS [IJIs TOyUe HUST
u (WIN) IpeCcTaBAeHUs J0Ka3aTeJIbCTB 40
BbIHECEHMSI OCIlapMuBaeMoro akrta. Hampumep, He
MOSKeT ObITh IIPUHSIT B KAUECTBE 10KA3aTe/bCTBa,
MpeACTaBIsIeMOr0 aHTMMOHOIIOIbHBIM OPTaHOM,
QHAJIUTUYECKUI OTUET, COCTABIEHHBIN I1OC/Ie
3aBepIilieHys paCCMOTPEHMS B afMUHUCTPATUBHOM
TOpsiZIKe Jieia O HapylleHUM aHTMMOHOTIOJIbHOTO
3aKOHOA,aTeIbCTBA.

B cityuae mpuHSTHS TOMIOJTHUTEIbHBIX JOKA3aTeIbCTB
CYJI 110 X0[IaTaiCTBY JINIIA, YYACTBYIOIIETO B fiesie, B
1LIeJISIX TIPe0CTaBIeHs IPYToii CTOPOHE
BO3MOSKHOCTM O3HAKOMJIEHUSI C HOBBIMMU
JI0Ka3aTeIbCTBAMM U MPeACTaB/IeHUS
OTIPOBEPTAIOIINX UX TOKA3aTEIbCTB BIIPaBe
OOBSIBUTH TIEPEPHIB B CYyIeOHOM 3aceTaHUU UIA






OTJIOKUTD CyIeOHOe pa3oMpaTeabCcTBO (cTaTby 158 n
163 AIIK PO).

56. [Insa nokasbiBaHus haKTa HaApPYILIEHUS
3aKOHOJaTeNbCTBA O 3alUTe KOHKYPEeHI MY, 110
obuieMy rpaBwmity, TpeOyeTcs IpoBeleHNe aHaau3a
COCTOSTHMSI KOHKYPEHIIMY Ha TOBAPHOM pPbIHKE
(myHKT 3 yactu 2 ctaTbu 23 M 4yacTh 5.1 ctatbu 45
3aKoHa O 3alMTe KOHKYpPeHLUN).

C yueToM nosnoxkeHuii yactu 4 ctatbu 45.1 3aKoHa,
yacreit 4 u 5 cratbu 71 ATIK PO cymaM Heo6X0amumMo
UCXOOUTh U3 TOTO, UTO aHATUTUIECKUIA OTUET O
pesy/ibTarax aHaau3a COCTOSSHMS KOHKYPEeHLIMM Ha
TOBAapPHOM PbIHKE OTHOCUTCS K MMCbMEHHbBIM
JI0OKa3aTeabCTBaM U JOJIKEH OTBeYaTh TPeOOBAHUSIM
3aKOHA, NPeIbsIBISIEMbIM K JAHHOMY BUOY
JOKa3aTeabCTB. AHAIUTUUECKUIA OTUET He
MpenonpenensieT BbIBOJOB O HAIM4UMm (00
OTCYTCTBUU) aHTUMOHOTIOJIbHOTO HAPYILIeHUSs, He
MMeeT 3apaHee YCTAaHOBJIEHHO CUJIbI TTIO0 OTHOIIEHUIO
K MHBIM JI0Ka3aTeJIbCTBAM U MOJIEKUT OLleHKE CYIOM
HapsAy € IpOYNMMU JOKa3aTeabCTBAMMU,
peacTaBJleHHbBIMM B MaTepuabl aesa.

B cuny crartein 71 u 89 AIIK PO 3akmiodyeHMs 110
BOIIPOCAM aHa/M3a COCTOSIHMS KOHKYPEeHIIMM Ha
TOBapHOM DPbIHKE, IOATOTOBJIE€HHbIE MHBIMU JIMIIAMHA,






00170 IIVIMY CIIeLaIbHBIMM ITO3HAHUSIMM, B TOM
YlLCJIe 10 IOPYYEHMIO JINII, YIaCTBOBABIINX B
MPOM3BOJICTBE T10 Aey O HapyllleHUn
QHTMMOHOTIOJIbHOTO 3aKOHO/IATe/IbCTBA, TAK)KEe MOTYT
OBITh ITPUHSITHI CYJIOM B KaUeCTBe I0Ka3aTeJIbCTB.

[Tpu octiapuBaHUM JINILOM, YUaCTBYIOIIUM B JeJie,
IOCTOBEPHOCTY BBIBOJIOB, COLEPsKaIIMUXCS B
aHAJIUTUYECKOM OTYeTe O pe3y/bTaTaxX aHa/In3a
COCTOSIHMSI KOHKYPEHLMM Ha TOBAPHOM pPbIHKE U
(M) MHBIX TTOO00HBIX JOKYMEHTAaX, Cy/ B
COOTBETCTBUM CO cTaThbsiMu 66, 71 AIIK PO BripaBe
006s13aTh aHTMMOHOITOJIbHBIN OPTaH U (UIN) UHOE
JIAL0 TIPeLCTaBUTD IIePBUYHbIE MaTepuasibl, Ha
OCHOBAaHUM KOTOPBIX CAeJIaHbl COOTBETCTBYIOLIME
BbIBO/IbI.

Ha ocHoBanmum yactu 1 crarem 64, ctatbu 82 AIIK PO
Mpu HeOOXOAMMOCTH Cy[, BIlpaBe Ha3HAUUTh
9KCIepTU3y 10 BOIIPOCAM aHan3a COCTOSTHUS
KOHKYpEeHIIM Ha TOBAPHOM PbIHKE, MUMeIoI M
3HaueHMe )15 TPaBUJIbHOTO pa3pelieHust gena.

PaccMmoTpeHne cymaMmu ClIOPOB, CBSI3aHHBIX
C peanm3aiyein MojaoXKeHUiM aHTUMOHOIIO/JIbHOTO
3aKOHOIATe/IbCTBA
B I'PakIaHCKOM 000poTe

57. Ha ocHOBaHMM MMyHKTAa 6 cTaThy 23 3aKOHA






QHTMMOHOTIOJIbHBIN OpraH BIpaBe 00palaThCs B
apOUTPasKHBIN Cy[I, C MCKaMU (3asIBJIEHUSIMM) O
HapylleHUY aHTUMOHOIIOJIbHOT'O 3aKOHO4AaTe/IbCTBA.

O6paiasich B apOUTPasKHBIN CY[I C yKa3aHHBIMU B
IaHHOJ HOpMe MCKaMy, B YaCTHOCTH C MCKaMM O
MIpU3HAHUY HeJIeICTBUTETbHBIMY MTOJTHOCTHIO UJIU
YaCTUYHO JOTOBOPOB, 06 06sI3aTETbHOM 3aKITI0YEHU N
JIOroBOpa, 06 M3MEHEeHUM U O PACTOPKEHUM
IOTOBOpa, O MPU3HAHUYM TOPTOB
HeJleiCTBUTEIbHBIMM, aHTMMOHOTIONbHBIN OpraH
IOJKEH 000CHOBATDb HAJIMUME MyOJIMYHOTO MHTepeca
B 3alMTe KOHKYPEHIIMHA (CTAaThs 22 3aKOHA, CTAThU
53 11 65 ATIK PO).

Hanmpumep, nipu pacCMOTpeHUN NIpeSbIBIE€HHOIO B
Lle/IsIX 3alIUThl KOHKYPeHLIMM MCKa
aHTVMMOHOIIOJIILHOT'O OpraHa O NpU3HaHUN
HeJleliCTBUTEbHOM CAeJIKYM B CBSI3Y C HapylleHuem
OTpaHNYeHNH TPMUoOpeTeHNSs (apeHIbI)
IOOTIOJTHUTEIbHO TJIOMAI TOPTOBBIX 06'bEKTOB
XO03$I/ACTBYIOIIMMM CYO'beKTaMy, OCYIIeCTBISIOIMMU
PO3HMYHYIO TOPTOBJIIO TPOJLOBOILCTBEHHBIMU
TOBapaMu II0OCPeLCTBOM OpraHu3aLyy TOProBoii CeTn
(craTps 14 3aKOHA O TOProBie), U MPU OLleHKe
HaJIM4UMs TyGIMYHOTO MHTepeca B MPU3HAHUU
JIOrOBOpa HeZleliCTBUTEeIbHBIM CYyJI BIIpaBe IIPUHSATD
BO BHMMaHMe COBeplIeHMe X03CTBYIOL UM






CyObeKTOM JIeiiCTBUI, HaIlpaBJI€HHbIX Ha
obecrieueHye KOHKYPEHIIMM MHBIMM CIIOCOOamMMu, B
YaCTHOCTM CaMOCTOSITE/IbHOE PAaCTOPKeHe UM
IIOTOBOPOB, paHee 3aKII0UYEHHbIX C IPYTUMU
NpoJaBLiaMy (apeHa0haTeIsIMu).

BrlnieykasaHHbIe TPeOOBaHMST aHTMMOHOTIObHBIX
OpraHoB IMO/JIeKaT PACCMOTPEHUIO apOUTPAKHBIMU
CylaMy B TIOpsIAKe MCKOBOTO MPOM3BO/ICTBA (CTAThS
12 T'paskmaHCKOTO KOZeKca, cTaThs 28 AITK PD).

58. Vcxopst u3 TpeboBaHMii craTteit 445, 446
I'paskmaHckoro Kkogekca, yactu 1 cratbu 10 3akoHa 0
3alUTe KOHKYPEHLMH, IIPU PACCMOTPEHUM UCKOB
AHTMMOHOIIOJIBHOTO OpraHa 06 06s13aHUM 3aKTIOUNUTh
ZIOrOBOp, 00 M3MeHEeHUM JOTOBOPA CYAbl HEe CBSI3aHbI
YCIOBUSIMU, TIpeJijlaraeMbIMM aHTYMMOHOIIOJIbHBIM
OpTraHoM U (MJIM) CTOPOHaMM OYAYIIero uamn
MMeIIIerocsi J0roBopa.

ITo uToram obCykmeHust yCa0BUit OyayIero
IOTOBOPA, MPeIJIOKEHHBIX aHTUMOHOIIOTbHBIM
OPTaHOM ¥ XO3SIICTBYIOLUIMM CYO'bEKTOM, CY/I C
y4eTOM MHEHMUI1 CTOPOH, IIPMHMMAas BO BHUMaHMe
6aylaHC SKOHOMMYECKMX MHTEPECOB CTOPOH
IOTOBOPA, MTOPSIAOK BEAEHNS UMU CBOE
XO3SICTBEHHOJ eSITeTbHOCTH, 0OBIYHYIO
JIOTOBOPHYIO ITPAKTUKY U IIPAKTUKY MOBeIEeHMS Ha






PbIHKE, COILIMaTbHO-3KOHOMMYECKIE MHTEepPeCH,
0CO0EHHOCTY KOHKPETHOTO JIOTOBOPA WJIM MHbIE
00CTOsAITENMbCTBA JIe/Ia, MUHUMU3UPYS PUCK
BO3HMKHOBEHMSI YOBITKOB ¥ HETAaTMBHOTO BJIUSIHUS HA
COCTOSIHME PbIHKA, IPMHMMAET pellleHe 0 pegaKiumn
YCJI0BUIA IOTOBOPA, B TOM UMC/I€ OTAUYHOI OT
NpeJ0KeHHbIX CTOPOHAMM U aHTUMOHOIIOJIbHBIM
opraHoM (ctaTbs 445, MyHKT 1 cTaTtby 446
I'paskmIaHCKOrO KOEKCa).

59. AHTMMOHOITIOJIbHBINM OpraH BIIpaBe 00paTUTHCS B
apOoUTPasKHBIN CYH C MCKOM (3asIBJIEHMEM) O
MMOHYXJ€HUM COOTBETCTBYIOIIETO JINIA K
MUCIIOJIHEHUMIO Mep, YKa3aHHbIX B paHee BBIIAHHOM
emMy npeanucaHuy (MOAMyHKT "M" MyHKTa 6 yacTtu 1
cTaTby 23 3aKOHA O 3al[UTe KOHKYPEHLIUMN).

CynmaM HeoOGX0OAMMO YUUTHIBATh, UTO JAHHOE IPaBO
MOKeT OBbITh peajan30BaHO aHTYMOHOIIOJIbHBIM
OpraHoM Ipy COCTOSIBIIEMCS (paKkTe Oe3/eiCcTBuS
JILIA 10 YCTPAHEHMIO BISIBIEHHbBIX HApYIIIeHMIA
AHTMMOHOIIOJIBHOTO 3aKOHOIaTe/IhCTBA.

[TockoybKYy Tpe6OBaHMSI aHTMMOHOTIONBLHOTO OpraHa
O MOHYXXJIeH!M K TIPUHSTUIO Mep, YKa3aHHbIX B
MpeAInCaHuy, BbITEKAIOT U3 MMyOIMUHBIX
MPaBOOTHOILIEHU 1, TaHHbIE TPeOOBAHMSI ITOJJIeKaAT
paccMOTPEeHUIO 10 TpaBuiaM, olipefiesie HHbIM






rinasoit 22 ATIIK P®.

60. IIpu paccmoTpeHMM UCKOB (3asIBJI€HUIA)
QHTMMOHOTIOJIbHBIX OPTaHOB, OCHOBAHHBIX Ha (pakTax
HapylleHs COOTBETCTBYIOIIMMU JTULAMU
aHTVMMOHOIIOJIbHOT'O 3aKOHO/1ATe/IbCTBA,
apOUTPaKHBIM CyaM HeOOXOAMMO YUUTIBATD, UTO
HeIPUHATHE OTBETUMKOM Mep K OCIIapy¥BaHUIO
peleHnit U (M) IpefncaHnii aHTMMOHOIIOJbHOTO
opraHa He IO/DKHO pacCLieHMBaThCS KaK ero coriacye
C 3asBJIeHHbIM TpeboBaHueM. CoryiacHO yacTu 2
cratby 65,yactu 1 crarbu 168 AIIK PO ripu
pacCMOTpeHUM YKa3aHHbIX MCKOB (3asIBJIeHUIN) CY,
MpoBepsieT COOTBETCTBME 3aKOHY ¥ 000CHOBaHHOCTb
TpeboBaHMI1 aHTUMOHOIIOJBHOTO OpraHa 1o
CYyLeCTBY, UCXOS U3 TOBOAOB CTOPOH U
roJJiekalux MNpMMeHeHMI0 HOPM IIpasa.

61. JIuiia, ubM IIpaBa HapYIIEHbI B Pe3y/IbTaTe
HecoO61I01eHNsT Tpe6boBaHMIi aHTYMMOHOIIOJIbHOTO
3aKOHO/IATeIbCTBA MHBIMM YUaCTHUKAMM
IpakIaHCKOro 060p0oTa, BIIPaBe CaMOCTOSITEIbHO
06paTUTHCS B COOTBETCTBYIOIINIA CY/I, C MICKOM O
BOCCTaHOBJIEHMM HAPYIIEHHBIX IIPaB, B TOM UMCIIE C
TPeOOBaHUSIMM O IMTOHYKIEHUN K 3aKTI0UEHIIO
IOTOBOpA, MPMU3HAHMY TOTOBOPA HeJeliCTBUTEIbHBIM
¥ IPUMEeHEeHUM [T0C/IeICTBUI HeeCTBUTEIBHOCTH, C
MICKOM O TIPU3HAHUM JeMCTBUI HapYIIAIOMIMU






AHTUMOHOIIO/JIbHOE 3aKOHOaTe/IbCTBO, B TOM UICTIe
MICKOM O TIpU3HAHUM IEVICTBUI ITPaBO06IagaTeNst
aKTOM HeJI0OpPOCOBECTHOI KOHKYPEHIMM, a TaKXKe C
MCKOM O BO3MeIleHUY YOBITKOB, IPUUMHEHHBIX B
pe3yJibTaTe aHTMMOHOIIOJIbHOTO HApYIIeHUs (ITYHKT
4 cratbu 10, crtaThs 12 I'pakmaHCKOro KOJleKca, 4acThb
3 ctaTby 37 3aKOHA O 3alUTe KOHKYPEHLIUN).

3aKOH 0 3allUTe KOHKYPEHIIUM He COIePKUT
yKa3aHMii Ha TO, YTO 3alllMTa TPakAaHCKUX ITpaB B
aJIMUHUCTPATUBHOM MOpsAKe (TyTeM pacCMOTpPeHMS
QHTUMMOHOMOJIbHBIM OPTaHOM e/l O HapyILIeHUSIX
AHTMMOHOIIOJIBHOTO 3aKOHOAATEe/IbCTBA)
MUCKJTIOUaeTCs MPU HAJIMUMUM BO3MOXKHOCTU
00paTUTHCS B CY[I MU, HA0OOPOT, SIBJISIETCS
00s13aTeJIbHBIM YCJIOBMEM OOpAIeHNs NI, YbY
rpaBa HapylleHbl, B cyz. CieaoBaTe/lbHO, €C/IN JINIO0
3a 3alMUTOM CBOMX ITpaB 0OpaTUTCS B CyI, He
rojiaBasi 0 9TOr0 COOTBETCTBYIOIIETO 3asiBJIeHMS B
aHTMMOHOTIOJIbHBIN OpraH, CyJ He MOKeT OCTaBUTh
TaKoe 3asBiieHne 6e3 pacCMOTpPEHMSI.

Eciiut MCK nipebsiB/ieH ITOc/ie OKOHYaHUS
paccMOTpeHMs] aHTMMOHOTIONBHBIM OPTraHOM JieJia, B
paMKax ITpOM3BOJICTBA [0 KOTOPOMY YCTAHOBJIEH
(aKT COOTBETCTBYIOIIEr0 HApyIIeHMSI
AHTMMOHOTIOJIBHOTO 3aKOHO/IATe/IbCTBA, UCTeI]
0CBOOOKIAETCS OT AOKA3bIBaHMS TaHHOTO (aKTa, a






TaK)ke 000CHOBAHMSI 3aKOHHOT'O MHTepeca B 3alliTe
€ro IpaBs, ¥ aHTMMOHOIIO/IbHBII OPraH MPUBJIeKAeTCS
K yYaCTHIO B JleJie B KaUeCTBe TPEeThero Jiniia, He
3aSBJISIONIET0 CAMOCTOSTE/bHBIX TpeboBaHMIi. B TO
ke BpeMsI HaJIMue aKTa aHTMMOHOIIOJIbHOI'O OpraHa,
CoJlepsKallero BbIBOJ, O HAPYIIEHUM OTBETUMKOM
aHTMMOHOIIOJILHOI'O 3aKOHOJaTe/IbCTBA, He
MCKJIIOYAeT ITpaBa OTBETUMKA ITPeCTaBUTh CYIy
JI0Ka3aTebCTBa, ONPOBepralolye JaHHbIV BbIBOL,.

Eciu HapylieHre aHTUMOHOTIOJIbHOTO
3aKOHOZ,ATeNbCTBA He YCTaHABIMBAIOCh
AQHTMMOHOTIOJIbHBIM OPTaHOM, 6peMst JOKa3bIBaHMSI
(bakTa HapyIIeHMs aHTMMOHOIIOJIBHOTO
3aKOHO/IaTeNbCTBA, B TOM UMCJIe IO MPOBeIeHNUI0
aHajM3a PbIHKA, BO3/IaraeTcsl Ha UCTIIA.

62. K nuiiam, MMerIIUM IIPaBO Ha BO3MellleHue
YOBITKOB, TPUUMHEHHbBIX HapyIIeH/EM
aHTMMOHOIIOJbHOTO 3aKOHOAaTe/IbCTBA, Ha
OCHOBAHMM YacTU 3 cTaTby 37 3aKOHA O 3alluUTe
KOHKYPEHIINM OTHOCSITCS XO3SIICTBYIOLIME CYOBEKTHI,
OCYIIeCTBJISIIOIIME NesTeJIbHOCTb Ha
COOTBETCTBYIOIEM TOBAPHOM PbIHKE (KOHKYPEHTbI
HapyIINUTes1), KOHTPAareHTbl HAPYIINTEs, a TaKxke
KOHEYHbIe TIOTPeOuTe/ M, B YaCTHOCTU JIUIIA, HE
SIBJISIIOIIIMECST HeTIOCPEeICTBEHHBIMM IMTOKYTIaTeaIMuU
TOBapa I10 3aBbILIEHHO 1IeHeE.






63. PaccmarpuBasi AeJio 1o MCKY O BO3SMeIleHUM
YOBITKOB, TPUUMHEHHbBIX aHTUMOHOITIO/IbHbIM
HapylieHueM, MoOMUMO GakTa HapyleHus
3aKOHOZ,ATeIbCTBA O 3alIUTe KOHKYPeHU U Cyy
HeO0OX0MMO YCTAaHOBUTH, UTO OTBETUMK SIBJISIETCSI
JIULIOM, B pe3yJibTaTe AeiicTBuUii (6e3meitcTBIS)
KOTOPOT'O BO3HUKJIM YOBITKY, YCTAHOBUTD (HaKThI
HapylieHus 06s13aTeNbCTBA WIN PUUMHEHNUS Bpeia
" HajiMuye yObITKOB: peaabHOro yiepoa u
YIIyLI€eHHO BBITOJibl, HAIIPMMeED, BbI3BAHHOI
noTepeit kaMeHToB (ctaThy 15, 1064 ['paskgaHCKOTO
KOZIeKca).

Wcxons u3 myHkTa 1 crtatbu 15, myHkTa 5 cratbu 393
['pakjaHCKOTO KOJleKca B yIOBAETBOPEHUN
TpeboBaHMs O BO3MeIl[eHUY YObITKOB, TPUUYMHEHHBIX
AHTMMOHOTIOJbHBIM HapyIlleHeM, He MOKET ObITh
OTKa3aHO TOJbKO Ha TOM OCHOBaHMM, UTO UX TOUHBIN
pa3mep HeBO3MOXXHO YCTAaHOBUTbD.

Pa3mep yOBITKOB, MPUUMHEHHbBIX aHTUMOHOIIOIbHBIM
HapyluieHMeM, MOXeT OIpenessIThCs TOCPeCTBOM
CpaBHeHMS 1ieH A0, B mepuop u (Min) rocjie
HapylleHus ; aHaju3a okasaresei GMHaHCOBOTO
pe3yibTaTa (peHTabeJbHOCTY 10 OTPACIN);
MCMOJIb30BaHMSI MHBIX MHCTPYMEHTOB aHa/n3a
pBIHKA, B TOM UlCJIe er0 CTPYKTYphI. Bb16OD criocoba
ompezneneHust pa3Mepa yObITKOB 3aBUCUT OT BUIA






JIOMYIeHHOTO HapylIeHMsI 3aKOHOAATeIbCTBA O
3anuTe KOHKypeHI1un. K peasbHOMYy yiiepoy MOTyT
OBIThH, B YACTHOCTM, OTHECEHBI PACXO[bl, KOTOPhIE
HeceT UCTell B CBSI3Y C HaBSI3bIBaHMEM HapyluTe/eM
HEBBITOJHbIX YCJIOBUIi OTOBOPA MJIM OTKAa30M OT
3aKJII0UeHMs IOTOBOPA, pa3sHMUIlA MeXIY
3aBbIIIEHHOM 1I€HO} Ha TOBap U LieHOI,
yIlJIauMBaeMOoit MHbIMM KOHTpPareHTaMu HapyuiuTes
10 aHAJOTUYHBIM JOTOBOpPaM.

[TepeHOC X0O3SI/1CTBYIOIIMM CyOBEKTOM -
MOTeprneBIIM Ha MOKyIaTe/el MOJHOCThIO UM B
YacTu U3aepKeK, BO3SHUKILINX BCIeICTBIE
QHTMMOHOTIOJIbLHOTO HapyIlleHNsI, HalIpuMep
3aBbIII€EHHOJ 1IeHbl Ha MepernpogaBaeMblii TOBap,
caM 110 cebe He 03HAYAET OTCYTCTBME Y HETO YOBITKOB
BCJIEACTBME JAHHOTO HapylieHus. Bo3melieHo B
MOAO0OHOM CJTy4yae MOJJIEKUT Pa3HUIIA MEKIY
3aBbIII€HHOJ 11eHO, YIIJIa4eHHOM X03S/iCTBYIOI M
CYOBEKTOM, U U3JIePSKKaMU, TIepeIOsKeHHbBIMM Ha
MOKyTaTesiei.

64. icxonst u3 myHKTa 3 cratby 202 I'pask1aHCKOTO
KOJleKca TedeHMe CpoKa MCKOBOJ JaBHOCTU MO UCKY O
BO3MeIlleH\Y YOBITKOB ITPMOCTAHABIMBAETCS Ha
CpOK, YCTAHOBJIEHHbI 3aKOHOM O 3alNTe
KOHKYpPEeHILIMM, B TOM uMcie yacTsamu 14, 14.1 ctatbeu
18.1, yvacThio 8 cTaTby 23, cTaTbeii 45 3aKoHa, IJI






pacCMOTpPEeHMST 3asIBJIEHNST O HApyIIeHUN
3aKOHOZ,ATENbCTBA O 3al[MTe KOHKYPEHIIVN B
agMMHUCTPATUBHOM nopsike. Co OHS UCTeUeHUS
Ha3BaHHBIX CPOKOB WM CO JHS BbIHECEHUS pellleHus
AQHTMMOHOTIOJbHBIM OPTAHOM, €CJIM TaKoe pelieHne
BbIHECEHO paHee MCTeUeHMs CPOKa, YCTAHOBIEHHOTO
3aKOHOM, TeueHMe MCKOBOI TaBHOCTU
MPOJIOJIKAETCS.

65. B cuny monmoskenmit vactu 1 cratbm 225.10 ATIK
P® nyactu 1 cratbu 244.20 I'pask1aHCKOTO
TPOIeCCYaIbHOTO KoJekca Poccuiickoit @enepannum
MCKM O BOCCTAHOBJIEHMM TTpaB, HapyIllIeHHbIX B cepe
3alUThl KOHKYPEHIIVM, B TOM YMCJie UCKU O
BO3MeIlleHUM YOBITKOB, MOTYT ObITh PAaCCMOTPEHBI
apOUTPasKHBIM CYIOM WJIM CYyIOM 001 et
IOPUCAUKIIMN T10 IpaBuIaM O 3allUTe IIpPaB U
MHTEepPeCOB I'PYIIIIbI JIUII.

[Tpu 5TOM He MMeeT 3HaueHus, U3 OJHOIO UJIA
HECKOJIbKMX IIPAaBOOTHOLIEHNI BO3HUK CITOP:
MpeIMETOM CITIOPa TOJIKHBI OBITh 00IIVE MU
OJHOPOIHbIE MTpaBa ¥ 3aKOHHbIE MHTEePeChl YIEHOB
TPYTIIIbI JIUI, B OCHOBAHMY IPAB IPYTIIIbI JIUII U
00513aHHOCTEI OTBETUMKA JO/IKHBI JIEXKATh CXOKMe
dbakTnueckne o6cTosTeNbcTBA. Hampumep, ecin
XO3SICTBYIOIINI CyOBEKT 3/I0yIIOTPEOIISIET
JOMMHMPYIOIIMM T0JI0KEHMEM, YCTaHOBUB






MOHOIIOJTBHO BBICOKYIO II€HY, TO MCK B 3aI[UTY
MHTEePeCOB TPYIIIbI JINI] MOXKET ObITh IPeIbsIBIeH
BCeMM MMOKYIaTeJIMM TOBapa, B OTHOIIEHUN
KOTOPBIX YCTAHOBJIEHA TaKasl IleHa.

3aKJIIYNTEIbHbIE TTOJIOKEeHUS

66. B CBSI3U C IPUHATHEM HACTOSIIETO
MOCTaHOBJIEHMS IPU3HATh He MOAJIeXall MU
MIpUMEHEHUIO:

- yHKTHI 1 - 8, 11 - 16, 18 - 23 mocTaHOBIEHUS
[Tnenyma Boiciiero Ap6urtpasksoro Cyma Poccuiickoit
®enepauyu oT 30 uwoHg 2008 roga N 30 "O
HEKOTOPBIX BOIIPOCAX, BO3SHUKAKLINX B CBSI3U C
NpMMeHeHreM apOUTPasKHBIMU CyiaMu
aHTMMOHOTIOJIBHOTO 3aKOHOJATeNbCTBA";

- IMyHKT 16.2 nioctaHoBieHus [IneHnyma Boiciiero
Ap6uTtpasknoro Cyma Poccuiickoit @eneparnym ot 17
deBpanst 2011 roga N 11 "O HEKOTOPBIX BOIIPOCAX
npuMeHenus: Ocobennoit yactu Kogekca Poccuiickoii
denepaliy 06 aIMUHUCTPATUBHBIX
IIpaBOHAPYLIEHUAX".

ITpencenarens BepxoBHoro Cyna
Poccuiickoit ®egepannun
B.M.JIEBEJJEB






Cexkperaps [nenyma,
cynbs BepxosHoro Cyma
Poccuiickoit @egepatnn
B.B.MOMOTOB






