MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHME
oT 4 mapta 2021 r. N 2

O HEKOTOPBIX BOITPOCAX,
BO3HMKAIOIUX B CBA3U C ITPUMEHEHVEM CYJAMUA
AHTUMOHOITIOJIbBHOT'O 3AKOHOIOATEJ/IbCTBA

B 1e1s1x o6ecrievyeHnst e AMHCTBA MTPAKTUKY IPUMEHEHMS CyIaMu
aHTMMOHOIIOJIbHOTO 3aKOHOAaTe/bcTBa [Inenym BepxosHoro Cyza
Poccuiickoit @epgepaunn, pyKOBOACTBYSICh cTaTbeii 126 KoHcTuTyum
Poccuiickoit ®enepainu, craTbsiMu 2 U 5 @enepasbHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpanst 2014 roma N 3-OK3 "O
BepxoBHom Cyne Poccuiickoit @emepanyn’, MOCTAaHOBJISIET OATh
cylefylolye pa3bsCHeHMS.

O6111e oI0KeHU

1. AHTMMOHOMOJIbHOE 3aKOHOATENbCTBO Poccutickoit @emepatin (masnee -
AHTMMOHOIIOJbHOE 3aKOHOIATe/IbCTBO) OCHOBbIBaeTCs Ha KoHCTUTYIIMMA
Poccuiickoit ®enepauyu, I'pasxkganckom kogekce Poccuiickoii @emepanym
(manee - I'paskmaHCKMIT KOAEKC) ¥ COCTOUT M3 PeflepalbHOro 3aKOHA OT 26
miosisg 2006 roga N 135-®3 "O 3ammuTe KOHKypeHLIMK" (Aanee - 3aKOH O
3alMUTe KOHKYpPeHIUM, 3aKOH), MHbIX (eJlepaTbHbIX 3aKOHOB,
Perynmupyommux OTHOIIEHMS, KOTOpPbIe CBSI3aHbI C 3alIUTON KOHKYPEHIIVHN, B
TOM UMCJIE C [IPeayIpekgeHneM U IpeceyeHreM MOHOIIOIUCTUYECKO
JlesITeJTbHOCTU U HeIo6pOCOBECTHOV KOHKYPEHLIMY, ¥ OTHECEHBI K cdepe
MIPUMEHEHNS aHTUMOHOIIOJIbLHOTO 3aKOHOAATEeNbCTBA (YaCTh 1 CcTaThU 2,
CTaThs 3 3aKOHA O 3alUTe KOHKYPEeHLIUN).

Koncturynus Poccuiickoii @epepaiiyivi TapaHTUPYET €A UHCTBO
9KOHOMMYECKOT0 IMPOCTPAHCTBA, CBOOOIHOE ITepeMellleHlie TOBAPOB, YCIIYT
1 GUMHAHCOBBIX CPEACTB, MOAAEPKKY KOHKYPEHIIUM, CBOOOTY
SKOHOMMYECKOI AesTeJIbHOCTU (4acTb 1 cTaThy 8); paBEHCTBO IPaB U
CBOOOJ, UesioBeKa ¥ rpaskaaHmHa (4acTtb 1 ctaTtby 19); cBOGOIHOE
MCITO/Tb30BaHMe KaXKIbIM CBOMX CIIOCOOHOCTEN 1 MMYIIeCTBA JIJIs
NpeAIpPUHUMATENbCKO Y MHOM He 3allpelleHHOM 3aKOHOM 3KOHOMMYEeCKO
IesTeIbHOCTYU (4acThb 1 cTaTby 34); He OMyCKaeT SKOHOMUYECKYIO
IlesITeTbHOCTb, HAITpaBJIeHHYI0 HA MOHOITIOIM3AIMI0 ¥ HeJJoOOpOCOBECTHYIO



KOHKYPEHIIMIO (YacTh 2 CTaTbu 34); onpeaenseT Heo0X0AMMOCTb CO3MaHMs
YCJIOBMIA AJI YCTOWYMBOTO SKOHOMMUYECKOTO POCTA CTPAHbI Y MOBBIIIEHMSI
6;1arocOCTOSTHUS TpakaaH (cTaThbst 75.1).

K monoskeHusam I'paskqaHCKOTO KO/IeKca, KOTOpbie 00pa3yloT OCHOBY
aHTMMOHOIIOJILHOTO 3aKOHOJATe/IbCTBa, OTHOCSTCS B TOM UMCIe
TIOJIOKEeHMS O IPU3HAHUM PAaBEHCTBA YUaCTHUKOB PeryjInpyeMbIX UM
OTHOIIIeHMI1, CBOOO/IBI AOTOBOPA, HEOOXOAMMOCTH GeCITPernsTCTBEHHOTO
OCYILeCTBJIEHMS TPAsKAAHCKIUX MTPaB ¥ obecrieueHsi BOCCTAaHOBIEHUS
HapyIIeHHbIX IpaB (ITYHKT 1 cTaThy 1); 0 JOOPOCOBECTHOCTU IEICTBUI
Y4aCTHMUKOB I'PaKAaHCKMX IIPABOOTHOILLIEHMI IIPU YCTAHOBJIEHUMU,
OCYLLIECTBJI€HUU U 3aLIUTE TPAXKAAHCKUX IIPAB U HELOMyCTUMOCTU
U3BJIeUEHMS IPEUMYILEeCTBA U3 CBOET0 HE3aKOHHOTO MJIN
HeZ,06pPOCOBECTHOIO NTOBeJeHMSI, B TOM UMCJIe MCITO/Ib30BaHUS
IpaXkJaHCKMX IIPaB B LeJISIX OTPAaHNYeHMSI KOHKYPEHLIMH, a TaKKe
3JIOYTIOTPEOIeHMS] JOMUHUPYIOIIMM ITOJIOKEHMEM Ha PbIHKe (ITyHKTHI 3 1 4
crtatby 1, myHKT 1 ctaTbu 10).

[Tpu paccMOTpeHUM CIIOPOB, CBSI3aHHBIX C TPYMEHEeHVEeM
AHTMMOHOTIOJbHOTO 3aKOHOAATE/IbCTBA, CyIaM HEe0OX0OMMO UCXOAUTD U3
TOT0, YTO Ha3BaHHbIE KOHCTUTYIMOHHbIE HOPMBbI U TTOJIOXKEHUS
['paskIaHCKOTO KOAeKca 00YC/IIOBIMBAIOT L€/, IPUHIIUITBI U chepy
MIPMMEHEHNSI aHTUMOHOIIOJILHOTO 3aKOHOAATeNbCTBA (CTaThy 1, 3 3aKOHA)
U B CBSI3U C 3TUM JIOJDKHBI YUUTBIBATHCS TIPU TOJTKOBAHUM, BbISIBIEHUU
CMbIC/IA U IPUMEeHEeHNUM TOJ0XKeHUI 3aKOHa O 3alyTe KOHKYPeHIMM, UHBIX
MPaBOBbIX aKTOB, PErYINPYIOIIMX OTHOIIEHMS, CBSI3aHHBIE C 3aIUTON
KOHKYPEHIINU, Y OTHECEHHBIX K cepe aHTUMOHOIIOJIbHOTO
3aKOHO/IaTeIbCTBA, @ TAKKe MPU IPMMeHeHUM aHTMMOHOIIOJIbHBIX HOPM K
KOHKDETHBIM YUYaCTHMKAM pbIHKA.

2. O6paTuTh BHMMAaHMeE CyJI0B Ha TO, UTO HaJMUMe B 3aKOHAX, MMEIOII X
e, ipeaMeT U chepy OeiicTBUS, OTJIMUHbIE OT 1iefeii, TpegmeTa 1 chepbl
IeicTBMST 3aKOHA O 3alll1Te KOHKYPEeHI[MY, OTIe/IbHbIX TTOJIOKEHUIA,
KOTOpbIE HAaIlpaBJIeHbI Ha 0becrieueHe KOHKYPEHIIMH, MO0 TOI0OKEeH W,
co0OJTI0IeHV e KOTOPBIX HAXOAUTCS B chepe MOTHOMOUMI IT0 KOHTPOJTIO 32
COOJI0IeHIEM aHTYMOHOTIObHBIX TPEOOBAaHMIA, HE O3HAYAET, YTO
COOTBETCTBYIOIIMII HOPMATMUBHBII ITPABOBOJ aKT KaK TAKOBOI OTHOCUTCS K
3aKOHOJaTeTbCTBY, PErYIMPYIONIEMY OTHOIIEHUS B chepe 3aImThI
KOHKYPEHIIUM.



B wactHOCTH, DemepanbHbIi 3aK0H OT 28 mexabps 2009 roma N 381-d3 "0O6
OCHOBAx roCyZapCTBEHHOTO PETYJIMPOBAHUS TOPTOBOM NeATeIbHOCTU B
Poccuiickoit ®emepauyu” (manee - 3aKOH O TOPTOBJIe) UMeeT 6oyiee
IIMPOKUIL TpeIMeT peryJIupoBaHusl, 4emM 3aKOH O 3allMTe KOHKYPEeHIIUH,
OJHAKO B YaCTM TeX HOPM, KOTOpbIe HAIIpaB/JeHbI HAa 00ecIieueHye
eIVHCTBA 3KOHOMMYECKOro IMpoCTpaHCcTBa B Poccuiickoi @enepanium
ITOCPEICTBOM YCTAHOBJIEHNSI TPeOOBAHMIT K OPTaHM3aLU U
OCYIIeCTBIEHUIO TOPTOBO IesITeIbHOCTU, PA3BUTHUS TOPTOBO
JIesITeIbHOCTY C YUETOM aHTMMOHOIIOJIbHBIX TPeOOBaHMI B IIEJISIX
yIIOBJIETBOPEHMSI TTIOTPEOHOCTEN OTpacyeil SKOHOMUKY B ITPOM3BeIeHHOM
MIPOAYKIIMM, 0OecIieueHysT JOCTYITHOCTY TOBAapPOB JIJIsT HaceJIeHus,
dbopMuUpoBaHMS KOHKYPEHTHO CpeJibl, MOXKeT ObITh OTHECEH K aKTaM
AHTMMOHOMOJIbHOTO 3aKOHOAATE/NbCTBA (YacTu 2 1 3 cTaThbM 1 3aKOoHA O
TOPTOBJIE).

B cBsI31M € 3TMM IIpyu pacCMOTPEHMH [iel O HapyIlleHMY aHTUMOHOIIOJIbHOTO
3aKOHOJaTebCTBA U KBaIMGUKALIMY HapyIIeHUsI CO CChUIKOM Ha
COOTBETCTBYIOIIME aKThl 3aKOHOAATe/IbCTBA (HampumMep, 3aKOH O TOProBJe,
denepabHbIi 3aK0H OT 26 mapTa 2003 roma N 35-d3 "06
ajieKTposHepreTuke”, ®enepanbHbiii 3aK0H OT 27 ntosist 2010 roma N 190-
®3 "0 renocHabkenun", demepanbHblii 3aK0H OT 31 mapTa 1999 roma N
69-®3 "0 rasocHabkenuu B Poccuiickoit @egepaunn”, demepaabHbIi
3aKkoH oT 7 mekabps 2011 roma N 416-®3 "O BogocHaOKeHUM U
BOIOOTBEIeHMN ") ¥ 00 OIpeIeIeHUM IPaHNUI] KOMIIeTeHIIUY
aHTMMOHOMOJILHOTO OpraHa Cy/iamM B COOTBETCTBUM C YacCTbhio 1 cTaTbu 1
3aKkoHa 0 3alKUTe KOHKYPEeHIIMY B KasKIOM c/Tyuyae He06X0IMMO OlleHUBAaTh,
OTHOCSITCS JIX HEIOCPeICTBEHHO IIPUMeHsieMble HOpMaTUBHbIE TT0JI0KEeHMS
K aHTVMMOHOTIOJIbHBIM TPEeOOBAHMSIM, IIPEIbSIBISIEMBIM K YUaCTHMUKAM
060poTa, B YaCTHOCTM HAIpaBJIeHbI JIM COOTBETCTBYIOIIE HOPMbI Ha
3alUTY KOHKYPEHI[MYM Ha TOBAPHbBIX PbIHKAX, B TOM YMCJIe Ha
npenyrnpexaeHue U mpeceyeHye MOHOIOAMUCTUYECKO NesITeIbHOCTUA U
HeJI06POCOBECTHOM KOHKYPEHIIUM.

3. B ciyvasx, npsiMo NpeaycCMOTPEeHHbIX aHTUMOHOTIOJIbHBIM
3aKOHOZ,aTeIbCTBOM, OTHOILEHNMSI, CBSI3aHHbIE C 3aLUTOM KOHKYPEeHI MU,
MOI'YT peryiMpoBaThCs IOCTaHOBIeHUsIMM IIpaBuTenbcTBa Poccniickoin
depnepalyiu, HOpMaTUBHBIMU ITPABOBBIMM akTamu dheepaibHOTO
aHTMMOHOIIOJILHOTO OpraHa (4acTb 2 CTaTby 2, MYHKT 4 4acTu 2 CTaTbu 23
3aKkoHa O 3alIuTe KOHKYPEeHLUN).



[Ipy mpMMeHeHUY HOPMATUBHBIX ITPABOBBIX aKTOB (heepasbHOrO
aHTMMOHOIIOJILHOTO OpraHa CyZaM cjiefyeT YUUTbIBATh, UTO [103aKOHHbIe
aKTbI MOTYT ObITh MPUHSITHI UM UCKIIOUUTENBHO B CyYasiX, IPSIMO
OTHECEeHHBIX K KOMIIeTeHLIMM aHTMMOHOIIOJbHOI'O OPraHa, u He MOTYT
M3MEHSITh aHTMMOHOTIOJIbHOE 3aKOHO/IATeIbCTBO UM MHBIM 00pa3om
IIPOTMBOPEUUTH €My, B TOM UMCJjIe He JOJDKHBI HapyllaTh ero OCHOBBI,
yKa3aHHbIe B yacTu 1 ctaTby 2 3aKOHA O 3al/Te KOHKYPEeHLIVIN.

4. o ob1emMy mpaBumIy, aKThl 3aKOHOATEIbCTBA B chepe 3alUThI
KOHKYPEHIIMY He MMEIOT 00paTHO CUJIbI ¥ IIPUMEHSIIOTCS K OTHOLIEHUSIM,
BO3HMKIIMM IOCJIE X OIyOIMKOBAaHMS U BBeIeHMs B feiicTBie. BmecTe ¢
TeM aKThl aHTMMOHOIIOJILHOTO 3aKOHOA,ATe/IbCTBA, YCTPAHSIOLMe UIIN
yMeHbIIIaoIye MmyoIMyHyI0 OTBETCTBEHHOCTD 3a HapylleHue
3aKOHO/JIATebCTBA, UMEIOT 06paTHYI0 cuity (cTaThst 54 KoHCTUTYIMMA
Poccuiickoit ®emepanyu, ctatbsd 6 @egepanbHOro 3akKoHa oT 14 uioHs 1994
roga N 5-®3 "O nmopsake onmy6aMKOBaHMS M BCTYIUIEHUST B CUITY
dbenepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (heiepabHbIX 3aKOHOB, aKTOB
nanat ®enepanbHoro Coopanms”).

Eciu mociie 3ak/oueHusI JOroBopa X03sIiCTBYIONIMMY CYObeKTaMy MTPUHST
3aKOH B cpepe 3aIUThl KOHKYPEHIIVM, YCTaHABIMBAIOIINI 00s3aTeTbHbIE
IIJISI CTOPOH IIpaBuJia MHbIE, YeM Te, KOTOpbIe IeiiCTBOBAJIU IIPU
3aK/II0UeHN JOTOBOPA, B YaCTHOCTYM ITPaBW/Ia, OTPaHMUYMBAIOII e CBOOOY
IIOTOBOPA, BBOISAII e HOBbIE TPeOOBAHMS K OMpe IeJIEHNIO YCIOBUIA
JIOrOBOpAa, BK/IIOYAs IeHY, TO COTIaCHO MYHKTY 2 cTaThy 422 ['paskjaHCKOTO
KOJIeKca yCJIOBUSI 3aK/IFOUEHHOT'0 IOTOBOPA COXPAHSIOT CUITY, KpOMeE
cJTyyaeB, KOTIa B 3aKOHE IPSIMO YCTAHOBJIEHO, UTO €ro JIeiiCTBIe
pacIpoCcTpaHsIeTcs Ha OTHOLIEeHMS, BOSHUKILME U3 paHee 3aK/II0UeHHbIX
IIOTOBOPOB.

5. B 1ensix 3aUThl KOHKYPEHIIMY aHTMMOHOIIO/bHbIE OPTaHbl peayin3yI0T
my6/iMyHbIe (BJIaCTHbIE) TOJTHOMOYMS B MOpsifKe 1 hopMax, KOTOpbie
YCTAaHOBJIEHBI 3aKOHOM, B YaCTHOCTM II0CPEICTBOM PaCCMOTPEHUS JIesl O
HapylLIeHUM aHTYMOHOIIOJIbHOI'O 3aKOHOAATE/IbCTBA, BbIAAUN
00si3aTeNbHbIX JIJIS1 UCTIOJTHEeHU S peAnucanuii (dactob 1 cratbu 1, yactu 1 -
4 ctatbu 23, yacTh 1 cTaTbu 50 3aK0OHA O 3al[UTe KOHKYPEHIMMN).

3akperuieHue 3a aHTMMOHOTIOJIbHBIMM OpraHaMy YKa3aHHBIX TTOJTHOMOYMIA
He VICK/TIOUAeT MpaBa yUaCTHUKOB PhIHKA (XO3SCTBYIONINX CYO'beKTOB-
KOHKYpPEHTOB; IMOTpebuTeet, BKIOUas IOTpeduTeei-rpaxiaH), Ybn



IIpaBa U 3aKOHHbIE MHTepeChbl HapylleHbl B pe3y/ibTaTe HeUCIIOTHEeHUS
TpeboBaHMI1 AaHTMMOHOTIOJBHOTO 3aKOHOAATEIbCTBA MHBIMM YYACTHUKAMMU
PBIHKA, Ha 3alIUTY CBOUX I'PAXKAAHCKMX IIPAaB Ha OCHOBAHUY I1OJIOKeHUM
3akoHa 0 3alMuTe KOHKYPEeHIIMH, BKJI0Uas TpaBo Ha obpallieHue B Cy7, C
COOTBETCTBYIOIIMMM TPEOOBAHMUSIMM K MHBIM YYaCTHMUKAM I'PaskIaHCKOTO
o6opora (rmyHKT 1 craTey 11 I'paskmaHCKOro Komekca).

6. Vicxonst U3 B3aMMOCBSI3aHHBIX ITOJIOKEHMIA YacTu 1 cTaTby 3, yHKTOB 5 U
7 ctaTby 4 3aKOHA O 3alUTe KOHKYPEHLIUY ero JeliCTBue
pacIpoCTpaHseTcs! Ha XO3SMCTBYIOUINX CYObeKTOB (POCCUIICKUX U
MHOCTPAHHBIX I0PUAMNYECKUX JINL, BKIOUAas HEKOMMepUecKe
opraHu3aluy, MUHAMBUAYAIbHBIX [IpeJIpUMHMMAaTeeil, Gusndeckux auil,
OCYLIeCTBSIONIMX MTPodeCcCMOHaNTbHYIO 1esITeIbHOCTD) IIPYU BeIeHUN
9KOHOMMYECKO1 NesITeIbHOCTU B KaueCTBe YYaCTHUKOB PbIHKOB.

HermosyueHne IUIIOM JOXOAA HETIOCPECTBEHHO OT COBEPIIEHNUS OT/IeTbHbIX
orepaluii Ha TOBapHbIX PbIHKAX, HAJIMUMe 3aKOHOJaTebHbIX
ocobeHHOCTe (pMHAHCUPOBAHMS AESITEILHOCTY COOTBETCTBYIOIIETO JINIA U
(unu) ero yuacTus B QyHKIMOHMPOBAHMM TOBAPHBIX PIHKOB CaMu IT0 cebe
He MCK/TI0YAIOT PacIpOCTPaHeHMSI Ha 3TO JIULIO TPeOOBAHMA,
YCTAHOBJIEHHBIX aHTMMOHOIIOJbHBIM 3aKOHOAATEIbCTBOM T10 OTHOIIEHUIO K
XO3SMCTBYIOMUM cy6bekTaMm. Tak, OT 06SI3aHHOCTM COOTIOIEeHMS
AHTMMOHOTIOJLHOTO 3aKOHO/IATEIbCTBA HE OCBOOOXKIAETCSI KOMMepUecKast
opraHM3alus Ipu fepefadye TOBAPOB MOTPeOUTENSIM Oe3
HEIoCPeACTBEHHOTO TIOJTYYeHNSI BCTPEYHOTO ITPeIOCTABIEHMS, eCIIN
BIIOCJ/IE[ICTBUY Pe3yIbTaTOM 3TOJ IesITeIbHOCTY OyeT U3BJIeueHre
BBITO/IbI M3 OKA3aHMS YCIYT B OTHONIEHMM 3TUX TOBApOB, HAIIPUMED
MOJTyYeHMe JOX0/1a OT TEXHMUECKOTO 0OCTYKMBAaHMS 3a TU1aTy. B paBHOI
Mepe TpebOBaHMSI aHTVMOHOIIOIBHOTO 3aKOHOAATEIbCTBA
pacIpOCTPaHSIOTCS Ha TOCYyAAapCTBEeHHbIE (MYHUIIUITAIbHbIE) YUPEXKIEHNUS.

HexomMepueckasi opraHm3aLysi MOKeT ObITh IIPU3HAHA X035I/ICTBYIOIIUM
CyOBbeKTOM [IJ1s1 1iesieit MpyuMeHeHMsI aHTUMOHOIIObHOTO
3aKOHOZ,ATeNbCTBA, B TOM YMC/Ie eI OHA 00beIVHSIeT KOMMepUeckye
OpraHM3aluy U MHAUBUAYATbHBIX MTpeIIIpUHUMATe e, NeliCTBYIONIUX Ha
oIpeJleJIeHHbIX TOBAPHBIX PbIHKAX, M MPEACTABISIET X IKOHOMUUECKIE
VMHTEPECHI, CBSI3aHHbIE C KOHKYPEeHIM el Ha TOBapPHBIX PbIHKAX. B
YaCTHOCTH, yCTaHOB/IeHHbIe cTaTbsiMu 10 1 14.1 - 14.8 3akoHa 0 3amuTe
KOHKYPEHIIMM TPeOOBaHMS K XO3SCTBYIONIM CYObeKTaM MOTYT ObITh



pacmpocTpaHeHbl Ha TpodeccroHaibHble 00beMHeH s CYO'beKTOB PbIHKA B
TOJ Mepe, B KaKO¥i pellleHNsI ITUX HeKOMMepUYeCKUX OpraHu3alnii
CIIOCOOHBI OKAa3aTh BAMSIHNE Ha 00IMe YCJIOBUS 00paleHs TOBapoOB Ha
PBIHKE 1 TIO3BOJISIIOT M3BJIEKATh JOXO/ WieHaM HeKOMMePUeCKoit
opraHm3aluy U3 rnpemJjoxkeHus TOBApOB Ha PbIHKe.

B TO ke BpeMst He MOT'YT ObITh ITPU3HAHbI X03SMCTBYIOIIMMM CYObeKTaMU B
3HaYeHUU, NIpugaBaeMoM 3aKOHOM O 3allUTe KOHKYPEeHIMU, KaK IIPaBuio,
KOMMepYeCKye Opranmsaluum 1 Apyrue Juiia B YacTu OCYIeCTBIeHNS NHOMN
IesaTebHOCTHU, He CBSI3aHHO ¢ KOHKYpEHIIMell Ha TOBAPHOM PbIHKeE,
HaIpumep, Py y4acTuu B 6;1arOTBOPUTETbHOCTM U TIPEIOCTABIeHUN
COLIMAIbHOI MOMOIIM rpaxkaaHam, 106POBOJIbHOM YUaCTUM B MHOM
001IeI101e3HOV AesITeTbHOCTHM, He CBSI3aHHO C M3BJIeUeHMeM BbITOIbI U3
obpaleHyst TOBAPOB Ha PhIHKE.

7. Ha ocHOBaHMM yacT 2 cTaThy 9 3aKOHA O 3aIIUTe KOHKYPEHIUA
TpeboBaHMs K ITOBEIEHNIO (AeiiCTBUSIM, Oe31eiiCTBIMIO) Ha TOBAPHOM PBIHKE
XO3SICTBYIOIIETO CyObeKTa, M0 001eMYy IPaBUTy, paCIIPOCTPAHSIIOTCS Ha
nIencTBuUs (6e3aeiiCcTBIME) TPYIIIbI JIAII.

ITo cMmbICITY TAHHOV HOPMBI [IJ151 11eJieli TIPUMEHEHUST aHTUMOHOTIOJIbHBIX
3arpeToB rpyIna JIUI, pacCMaTpMUBAETCs KaK OIUH YYaCTHUK pbIHKA. Eciin
MHOEe He YCTaHOBJIEHO CHelaJbHbIMM ITOJOKeHMSIMM 3aKOHA O 3alIUTe
KOHKYDEHIMY, He BbITEKAET 13 XapaKTepa CBsI3€el yUaCTHUKOB IPYIINbI U HE
MIPOTUBOPEUYUT CYIECTBY COOTBETCTBYIOIIETO0 aHTUMOHOIIO/JILHOTO 3alpeTa,
TO IPU YCTAHOBJIEHUM HAPYIIEHWI aHTUMOHOTIOJIbHOTO 3aKOHOIATeIbCTBA
caemyeT UCXOAUTh U3 OLeHKU AOIMYyCTMMOCTY MOBeAeHMs AeliCTBYIONIel B
00111eM 9KOHOMMYECKOM MHTepece I'PYIIbI JIUIL B OTHOIIEHUM TPETbUX JIUL]
(MHBIX YUYaCTHUKOB PbIHKA).

K nuiy, dopmasibHO BolleAIieMy B TPYIIIY JIII, MOXKET He IIPUMEHSThCS
TIPaBOBOJ PESKUM ITO¥ TPYIIIIBI, €CU TIPU pacCMOTpeHMHM fesia 6ymeT
YCTAHOBJIEHO, UTO B A€ICTBUTEIBHOCTYU JaHHOE JIMII0 aBTOHOMHO B
orpefie/ieHU CBOEro MOBeleHUsI Ha TOBAPHOM pPbIHKe, HallpuMep, B CBSI3U
C OTCYTCTBMEM Y IPYIMX YUaCTHMUKOB I'PYIIITbI JOCTATOYHBIX ITPABOBbIX
(IOTOBOPHBIX, KOPIIOPATUBHBIX) ¥ OPraHU3ALMOHHBIX (YIIpaBJieHYeCKUX)
CpenCTB BAMSHUS Ha eTo MoBefleHNe. B yacTHOCTH, IPpU OlleHKe BXOXKIeHMSs
opraHu3aiuii B TPyIINy JIUI] IT0 OCHOBAHMSIM, ITPeIyCMOTPEHHBIM ITyHKTaMU
7,8 vactu 1 cratby 9 3aKoHa, Cy[, BIIpaBe y4eCTb, UTO OTHOIIEHUS MEKTY
rpaXJaHaMM, SIBASIOMMMUCS POOCTBEHHUKAMM, OTCYTCTBYIOT U



opranmsanum, ydaCTHMKaMM KOTOPBIX SBJIAIOTCA OJaHHbIE (I)I/IBI/ILIGCKI/IG
Jiniia, BeayT He CBSI3aHHbIE MEXOY coboit BUAbI 0eATeJIbHOCTH.

B Tex CIydasax, Korga 3aKoH 0 3alinTe KOHKYPEHIMN YCTaHABJIMBAET
CIienyaJibHbI€ ITpaBUJia IpMMEeHEeHNVSI aHTMMOHOITIOJIbHBIX 3aIIPETOB IIpU
HaJIMUNMM TPYIIIIbI JINI, B YaCTHOCTU OCBO60)K,EL€H]/I€ T'PYIIIIBI JINI OT
IencTBus 3alpeTa Ha ydaCTue B COT/IallIeHMAX, OTPaHNUYMBAIOIINX
KOHKYPEHIMIO B COOTBETCTBUMA C YaCTbIO 7 cratbu 11 3aKOHa, IIPMMEHEHUIO
MnmoaJiekaT YKa3aHHbI€ CII€liMa/IbHbI€ ITPaBUJIA.

[Tpu pemieHuy BOpoca O IIpUBJIEYEHUM JIULL, K AAMUHUCTPATUBHOMN
OTBETCTBEHHOCTM 3a HapyllleHMe aHTMMOHOIIOJIbHOTO 3aKOHO4AaTEeIbCTBA
CyO'beKTaMM OTBETCTBEHHOCTHM BBICTYIIAIOT BXOMSIIME B IPYIIITY JIUIIA,
BMHOBHbIE JeiicTBUS (Oe3eiiCTBIE) KOTOPBIX 06Pa3yIOT COCTAB
IpaBOHAPYLIEHUSI.

8. 1o cMbICiTy B3aMMMOCBSI3aHHBIX ITOJIO’KEHUI ITYHKTOB 4 1 7 CTaTbu 4,
yacTtu 1 ctathy 5 3aKOHA O 3alUTe KOHKYPEHIIUM X03SCTBYIOIINIA CyObEKT
MPU3HAETCS 3aHMMAKIIMM JOMUHMPYIOLLEe MMOJIOKeHNe Ha PbIHKE, eC/IV OH
MMeeT BO3MOXHOCTD AeiCTBOBATh HE3aBUCUMO OT KOHKYPEHTOB U
noTpebuTesieii (B TOM 4uciie IpUOOpeTAIMX TOBAPHI IS
YIOBJIETBOPEHUS IPeAIIPUHUMATENbCKUX HY)XX) Ha PbIHKE ONpeieJIeHHOTO
TOBapa U, cieloBaTe/IbHO, 00/1a/laeT BO3MOKHOCTbBIO CAMOCTOSITETbHO B
OIHOCTOPOHHEM IOpsIIKe OKa3bIBaTh pellaioliee BAMUsIHIE Ha 00IIe
ycoBusl o6palleHus ToBapa Ha COOTBETCTBYIOIEM TOBaPHOM PbIHKe,
YCTPaHSTh C TOBAPHOTO PhIHKA APYTUX XO3SIICTBYIOIINX CYyOBEKTOB,
3aTPYAHSTb UM OOCTYI HA TOBAPHBIN PHIHOK (Jajee Takke -
JOMMHMPOBaHME Ha TOBAPHOM PBIHKE). B CBSI3M C 5TUM IIPU IMIPOBEpPKe
HaJIMYMST JOMUHMPOBAHMS XO3SICTBYIOIIErO CYyObeKTa Ha TOBAPHOM pPbIHKE
OLIEHMBAETCS ero MoJIoKeHe OTHOCUTENIbHO CYLIeCTBYIOIIUX Ha PhIHKE
KOHKYPEHTOB (3aHMMaeMasi J0JISl Ha PbIHKE), TOTEeHUIMAJbHbIX KOHKYPEHTOB
(BO3MOSKHOCTB JIOCTYIIa HA PHIHOK) U ITIOTPEOUTEIEN.

Vicxonst 3 moJioxkeHuit myHKTOB 1 1 2 yactu 1 ctathy 5 3aKoHa, 1o o61emy
MpaBWTY, HaJIMuMe Y X03SCTBYIOIIEro CyobeKkTa (3a MCKII0UEeHUEM
(buHaHCOBOI OpraHM3aINM) JOMUHUPYIOLIETO MTOIOKEHUS
TIpeJIIIOoJIaraeTcsl, eCu J0JIsI X03sICTBYIONIEro Cy0ObeKTa Ha phIHKE
ompeneeHHOr0 TOBapa IPeBbIIIaeT MSAThAECIT IIPOIEHTOB, M 06paTHOE He
BBITEKAET U3 IIPMMEHEHNS MHBIX KPUTEPUEB OTpeaeeHUS
JOMMHMPYIOLIETO MOJIOKeHUs. B ciiyyasix, Korga JoJisi XO3S9ACTBYIOILEro



cyobexTa (3a MCKIoueHeM GMHAHCOBOV OpraHM3alyi) Ha peIHKe TOBapa
COCTaBJISIET MEHEE UeM IISAThAECST IPOLIEHTOB, HA/IMYME Y HETO
JTOMVHMPYIOIIETO IOJIOKEHNS TTOAJIEXKUT TOKA3bIBAHMIO
AQHTMMOHOTIOJIbHBIM OPTAHOM C MCITOJIb30BAaHMEM MHBIX KPUTEPUEB.

[MpumeHss corsacHo yacTu 1 ctathy 5 3aKOHA MHBIE KPUTEPUA
oIrpeiesIeHNsI TTOJIOKEHMS X03SIFICTBYIONIEr0 CyObeKTa Ha PhIHKE, B TOM
YyCJie OLleHUBasi BO3MOKHOCTb JOCTYIIa Ha TOBAPHbIN PHIHOK HOBBIX
KOHKYDPEHTOB, CYZ, B UMCJIe TIPOYEro BIIpaBe YUYUTHIBATD JOBOAbI O HATUUUN
(06 OTCYTCTBUM) AAMUHUCTPATUBHBIX OApPbEPOB MIJIST IOCTYIIA HA PHIHOK
MTOTEHIIMAIbHBIX KOHKYPEHTOB (HaIlpyMep, He0OXOAVMOCTb ITOTYyUeHMS
JIMLIEH3WIA U pa3pelieHnii IJis1 BeeHus OnpedeeHHOM esTeaIbHOCTH,
00s13aTeIbHOCTD MOTYYEHUST COTIacysI paBoo6IagaTesist Ha UCII0/Ib30BaHNe
pe3yabTaTOB MHTEJUIEKTYAIbHOM [eITeIbHOCTU) M 3HAUMMbIX
9KOHOMMYECKUX ITPEVMYIIECTB Y X03SIFICTBYIOIIEro CyobeKkTa (HarpuMmep,
JIOCTYII K IPUPOIHBIM pecypcam, TEXHOJIOTUSIM MPOM3BOJICTBA, PhIHKAM
KaIuTasna); CyleCTBEHHOCTU (HEOPAMHAPHOCTH) 3aTPaT, KOTOPbIE JOJIKHBI
MTOHECTY KOHTPAareHThl X03SIMCTBYIOIIETO CyObeKTa B C/TyJae rmepexojia K
MPMOOPETEHNIO TOBAPOB Y MHBIX IMOCTABIIMKOB. TO 06CTOSITEIbCTBO, UTO B
MCC/ieyeMblli Iepuo, HOBble KOHKYPEHTbI Ha PhIHKE He MOSIBUJINCh, CAaMO
I10 cebe He CBUAETEIbCTBYET O JOMMHMPOBAHMY Ha PhIHKE.

B kauecTBe KpUTepus OLIEHKM, XapaKTePU3YIOIero MoaoxkeHue
XO3SICTBYIOIIEro Cyo'beKTa - MpojiaBiia OTHOCUTEIbHO MOTpebuTeneit, Cyapl
BIIpaBe YUMUTHIBATh, UMEIOT JI ITOTPeOUTENN BO3MOXKHOCTD
MIPOTUBOMEICTBOBATD BIMUSHUIO XO3SI/ICTBYIOIEro CyObeKTa Ha TOBAPHOM
pbIHKe, HarlpuMep, B CUTY 3HAUUTEbHOCTU 10U, 3aHMMaeMOii
KOHKPEeTHBIMM ITOTPeOUTEISIMI Ha PbIHKE, U (MJIM) KOMMepUecKoit
3HAYMMOCTH TIOTpebuTeet AJIs MOCTaBIMKa.

9. Ha ocHoBanuu mmyHkTta 10 ctaThy 4, a63aiia epBoro yactu 1 crateu 5 u
yactu 1 ctatey 9 3aKOHA B C/TyYasiX, KOIAa HECKOJIbKO CYO'bEKTOB B CUITY
MMEIONIMXCSI MEeKIY HUMU I0pUANYECKM 3HAUMMBbIX CBSI3€ii 00pa3yioT
TPYIIILY JINLI, AeCTBYIOLIYIO B eJMHOM 5KOHOMMYECKOM MHTepece,
JIOMMHMPYIOLIEee IMOJI0KeHe Ha TOBAPHOM PBbIHKE OIpefesieTCs
MPUMEHUTENbHO KO BCeI TPyIIIe Ul IO TPaBuUiaM, YCTAaHOBJIEHHBIM B
yactu 1 ctathu 5 3akoHa.

[py BBITTOJIHEHMM COBOKYITHOCTY YCJIOBMIA, YCTAHOBIEHHBIX B YaCTU 3
cTaThy 5 3aKOHA, AOMUHUPYIOIMMM Ha PbIHKE MOTYT ObITh MTPU3HAHbI



HEeCKOJIbKO XO3SCTBYIOLIUX CYO'beKTOB (MM TPYIII JIKIT), He 06pa3yoImux
TPYIIITY UL Meskay co6oit. [Tpu aTom B vty yactu 1 ctatby 5 3aKoHa
OILIEHMBAETCSI BO3MOKHOCTH COBOKYITHOTO BJIMSIHMSI BCEX CYOHEKTOB
KOJUIEKTMBHOTO JOMUHMPOBAHMS Ha YCIOBUS 0OpallleHMsI ToBapa Ha
TOBapHOM DbIHKe B 11e10M. Eciii 13 06CTOSTENbCTB Jiea, MO TBePsKAaeMbIX
Ha OCHOBaHUM COOPAHHBIX AHTMMOHOIIObHBIM OPraHOM J10Ka3aTelbCTB U
IIOKa3aTeJIbCTB, MPeACTaBIeHHbBIX X3S/ CTBYIOIIMMIU CyObeKTaMM, B
YaCTHOCTU, XapaKTepU3YIOILINX CTPYKTYPY TOBAPHOI'O PbIHKA, C/IeIyeT, YTO
o61ye ycaoBus oOpaleHus ToBapa Ha PbIHKEe HAaXOASITCS MO/, BIMSHUEM
TOJIBKO OJHOTO X035/ CTBYIOIIEro CyObeKkTa, TO ITOJIOKEeHMS YacTy 3 CTaTbU
5 3akoHa He MPUMEHSIIOTCS.

OTHeceHMe XO3S/ICTBYIOIIEro CyObeKTa K UMCTY JOMUHUPYIOMIMX HA PhIHKE
JIUIL KOJJIEKTUBHO C MHBIMU CyObeKTaMM COTJIACHO YacTu 3 cTaThy 5 3akoHa
He VICK/TIOYaeT BO3MOKHOCTb YCTAHOBIEHUSI MHIAMBUIYATbHOTO
JOMMHMPOBAHMS COOTBETCTBYIOIIErO CyOheKTa C yueToM yacTu 1 craTeu 5
3akoHa Ha IPYIUX TOBAPHBIX PbIHKAX.

10. 3aKk0H 0 3a1MTe KOHKYPEHIIMM HAIIPaBJIE€H B TOM UMCJ/Ie Ha 3alIUTY IIPaB
" 3aKOHHBIX MHTEPECOB, MOJIIepskaHue 6J1arocoCTOSIHUS TOTpebuTeneit Kak
OT[eJIbHOV KaTeropuy y4YaCTHMKOB PbIHKA, TPMOOPETAIONINX TOBAPbI
(paboThI U YCIYTH) AJIS1 YAOBIETBOPEHMS IMYHBIX HYK[I (CTaThs 3, ITyHKTHI 4
u 23 cTaThu 4 3aKOHA O 3alIUTE KOHKYPEHIUN).

[IpaBa 1 3aKOHHbBIE MHTEPECHI ITOTpeOuTesell KaK KaTeropmuu y4aCTHUKOB
PBIHKA MOTYT OBITh MTPSIMO 3aTPOHYTHI, B YACTHOCTHU, B CJTyUasIX
3JI0yNOTpebaeHNs X035CTBYIOIIMMY CYyObeKTaMM JOMUHUPYIOMIUM
II0JI0’KeH)eM Ha COOTBETCTBYIOLeM pbIHKe (cTaThs 10 3akoHa), Ipu
COBepIIeHNUM X03ICTBYIOIIMY CYyObeKTaMI aKTOB HeJJo0OpOCOBECTHOIA
KOHKYypeHU MM (IIyHKT 9 ctatbu 4, cratby 14.1 - 14.8 3akoHa).

B Tex ciyyasx, Korga 3akKOH O 3allUTe KOHKYPeHLIMM CBSI3bIBaeT
TpUMeHeHMe ero MOJI0XKeHM C HaluyueM HeolpeaeeHHOTO Kpyra
noTpeoduTesieil (Hampumep, yacthb 1 cratbu 10 3aKoHa), cymaM HEOOX0IMMO
MCXOIUTb U3 TOTO, UTO BO3MOKHOCTbh TOUHOTO OTIpeie/IeHNS] UYMCa
MOTpebuTesIeil Ha OTpe/ie/IeHHbIi MOMEHT He MMeeT 3HaueHus JJIs1 11eJieif
MIpUMeHEeHMsI aHTMMOHOIIOIbHBIX 3alIPeTOB. B Ha3BaHHbBIX CJIyUYasix
HeO0OXOAMMO OIl€HMBATh ITOTEHIIMATbHYIO BO3MOKHOCTb HapyIIeHUs B
1[eJIOM TIpaB MOTpebuTesnel Kak yYaCTHMKOB PbIHKA (OT/Ie/IbHBIX TPYIII
MOTpebuTesIeil) C yUueTOM XapaKkTepa AOMYyIeHHbIX COOTBETCTBYIONINM



CyObeKTOM HapyllleHui, HaCTYMBIIMX ITOC/IeICTBUI MM MTOC/IeICTBUA,
KOTOpbI€ MOTYT HAaCTYMUTh B OYayIIIEM.

3ampert Ha 3/10yNOTpebJieHNe X03CTBYIOIM CyObeKTOM
OOMUHMPYIOIIMM TI0JI0KEHVEM

11. Ucxops n3 nmonoxkenuit yactu 1 ctatbeu 1, yactu 1 ctatbu 2, myHkra 10
cratbu 4, cratby 10 3aKOHA O 3aIIUTe KOHKYPEeHIIUM 061agaHmue
XO3SMCTBYIONIMM CyObEKTOM JOMUHUPYIOIIYM ITOJI0KeHMEM Ha TOBAPHOM
pBbIHKE He SIBJISIeTCSI 00beKTOM IIPaBOBOTO 3allpeTa: TaKoi CyObekT
CBOOO/IEH B OCYILECTBJIEHUIM SKOHOMMYECKOJ AesITeIbHOCTU U BIIPaBe
KOHKYPUPOBATh C MHBIMU XO3SMCTBYIOIIMMM CYObEKTaMMU, TeCTBYIOIIIMU
Ha TOM JKe pbIHKE; BbIOMPATh KOHTPAreHTOB U IpeJjiaraTh SKOHOMUYECKHU
3 deKTUBHBIE IJI51 HETO YCI0BMSI JOTOBOPA. AHTMMOHOITOJIbHBIM
3aKOHO/IaTeJIbCTBOM 3allpelaeTcsl MOHOIIOJUCTUYECKAs JesITe/IbHOCTD -
3JI0yTIOTpebIeHe XO3SICTBYIOIMMM CyObeKTaMM CBOMM TOMUHUPYIOIUM
TIOJIOKEeHMEM.

ITo cmbicTy ab3a1ia mepBoro yacT 1 cratby 10 3aKoHa BO B3aMMOCBSI3Y C
MyHKTaMu 3, 4 ctathy 1 ¥ ab3aiiemM BTOpPbIM ITyHKTa 1 cratbu 10
['paskIaHCKOTO KOZEeKca 3JI0YIOTpebaeHreM JOMUHUPYIOMIVIM ITOJI0KeHMEeM
MpU3HAETCS MoBeleHe JOMUHMPYIOIEro Ha TOBAPHOM pPbhIHKE CyObeKTa,
eCJIv OHO BbIpaxkaeTcs B cieAylonux popmax, B TOM UKc/ie OJHOM U3 HUX:
HeJONyllleHMe, OTpaHNYeHe, yCTpaHeHe KOHKYPeHI[MM Ha TOBapHbBIX
pPbIHKax (Halpumep, yCTpaHeHMe KOHKYPEHTOB C TOBAPHOTO PbIHKA,
3aTpyaHeHMe JOCTyIla Ha pPbIHOK HOBbIX KOHKYPEHTOB); IpUUYMHEHNE Bpeaa
MHBIM YUYaCTHMKAM PbIHKA (XO3SMCTBYIOIIMM CYObeKTaM-KOHKYPEHTaM U
MOTPeOUTENIM, TpaskAaHAM-TIOTPeOUTESIM KaK OTAeIbHOM KaTeropumn
YUaCTHMKOB PbIHKA), BKJIIOUas M3BJIeUeHe He0O0CHOBAHHOM
(MOHOTIOJIbHO¥) BBITOJIbI 3a UX CUET, MHOE MOI00HOe yIleM/IeH e ITpaB
Y4aCTHMKOB PbIHKA.

[Tpyu BO3HMKHOBEHMM CIIOPa aHTYMMOHOTIIOJIbHBIN OpraH 06s13aH 0Ka3aTh,
YTO ITOBEJEeHME X03SIICTBYIOIIET0 CyOheKTa SIB/ISIETCS 3/I0YIIOTpebaeHeM,
TIOIYIIIEHHBIM B OJTHOM 13 YKa3aHHBIX GOpM. B oTHOIIeHMM IeiiCcTBU
(6e3meiicTBYS), TIPSIMO TTOMMEHOBAHHBIX B IMMyHKTax 1 - 11 wactu 1 cTaThu
10 3akoHa 0 3a1KuTe KOHKYPEHI MY, aHTMMOHOIIOIbHbIV OpPTaH 00s13aH
JIOKa3aTh, YTO ITOBeeHMe X03SIICTBYIONIEro CyObeKTa 06pasyeT OauUH U3
BUOB 3JI0YTIOTpeOIeHM, Ha3BaHHBIX B YKa3aHHBIX ITYHKTaX.



B cBOI0 ouepe[b, X03SCTBYIOLMIT CYObEKT BIIpaBe JOKa3bIBaTh, YTO €0
noBeieHNe He 006pa3yeT 3/I0yNoTpebIeHre JOMUHUPYIOIVM TTOJIOKeHUEM
B COOTBETCTBYIOIIEl (hopMe, ITOCKOJIbKY He CITOCOOHO IMPUBECTU K
HACTYIJIEHUIO HeO/IaronpusITHIX ITOCTIeACTBUI 111 KOHKYPEeHLM Ha
PBIHKE U (UJIM) UMEEeT pa3yMHOE OIpaBaaHue.

B wacTHOCTHM, IPU OlLIEHKe HAJMUMS 3JI0yTIOTPEOIeHNS B TIOBEEHUN
TOMMHMPYIOIIEro Ha phIHKe CyObeKTa Cya MpUHUMaeT BO BHMMaHMe
3aKOHHbIE MHTEPEChl 3TOT0 CyO'beKTa, KOTOpbIe BIIpaBe Mpecie0BaTh
M06071 y4aCTHUK PhIHKA BHE 3aBUCUMOCTH OT €T0 IMOJIOKEHUSI Ha PhIHKE
(HampuMep, CBsI3aHHbIE C COOTIOIeHMEeM TTPaBWI 6€30MMaCHOCTY TP
OCYILeCTBIEHUY IeSITeIbHOCTY, HeOOXOAMMOCTHIO BBITIOTHEHUS MHBIX
00s13aTeIbHBIX U (MJIM) OOBIYHBIX JJIS1 COOTBETCTBYIOIIEN chepbl
IesTeJIbHOCTU TpeboBaHMIA, obecrieyeHrieM 3KOHOMMUY eCKOT
3bdeKTUBHOCTY (IKOHOMMS 3aTPAT) €ro COOCTBEHHOI IeSITeIbHOCTM KaK
YUYaCTHMKA PbIHKA). EC/IM JOMMHMPYIOIIEMY Ha PbIHKE CYyObeKTY BMEHSIETCS
3JI0yNoTpebaeHe, HalTpaBAeHHOe Ha IIPpUUYMHEeHNe BpeJa UIu MHOe
yllleMJIeH) e TIPaB APYTUX YYaCTHUKOB PbIHKA, TO YKAa3aHHBIN CYObEKT
BIIpaBe I0Ka3bIBaTh, YTO €r0 MOBeJeHe SKOHOMUYECKM BbITOAHO IJIsT
KOHTPAareHTOB B pe3y/IbTaTe B3aMMO/IECTBUS C HUM.

Kpome Toro, B ciaydasix, ykasaHHbIX B yacTu 2 ctatby 10 3aKkoHa,
XO3SIMCTBYIONINI CYOBEKT, 3aHMMAIOLIMi1 TOMMHUPYIOIIee MOJI0KeHNe,
BIIpaBe CChLIATHCS HA AOIYCTUMOCTD €ro IoBeJeHMsI B COOTBETCTBUM C
yacTblo 1 ctatey 13 3akoHa. B yKa3aHHBIX CIy4yasx [OBeJeHue
IOMMHMPYIOIIETO Ha PbIHKe CyObeKkTa He MIPU3HAeTCsl HapylleHeM CTaTbyu
10 3akona.

12. Hapy1ieHne X03sICTBYIOIIVM CYyObEKTOM, 3aHUMAIIIUM
ITOMMHMPYIOIIIee MOJIOKeH)e Ha PbIHKe, TPeOOBaHMII IPaskIaHCKOTO U
MHOTO 3aKOHOJaTe/IbCTBA TP BCTYIIJIEHUM B TOTOBOPHbIE OTHOIIIEHMS,
MICITOJIHEHUM JOTOBOPHBIX 00S13aTE/IbCTB, B TOM UMCJIe BhIpaskaloIlieecs B
HeJI06pOCOBECTHOM ITOBeIeHNY, HApyIIaoleM ITpaBa KOHTPAareHToB, CaMo
1o cebe He CBUIETEIbCTBYET O BeAEHUY X035/ CTBYIOMUM CYO'hEKTOM
MOHOITOJIUCTUYECKON eI TeIbHOCTH, 3alpelieHHOM COrJIaCHO YacTu 1
cratby 10 3akoHa.

B cBsI3M ¢ 3TUM IIpY BO3SHUMKHOBEHUY CIIOPa O TOM, MMEET JI1 MeCTO
3JI0YTIOTpebIeHe JOMUHUPYIOIIVMM TTOJIOKEHWEM, CyIaM Hapsiay C
yCTaHOBJIEHMEM MPU3HAKOB 3/I0yTIOTPeO/IeHNSI B COOTBETCTBYIOIIEN popme



(HampuMep, HallpaBJIEHHOCTY MOBEAEeHMS Ha HeJOIyllleHe, OTpaHuYeHue,
yCTpaHeHye KOHKYPeHIIUY U (UIM) MpUIMHEeHMe Bpeaa, MHOe Mogo6Hoe
yleMJIeH/e TIPaB YUYaCTHMKOB PBIHKA U YCUJIEHME B CBSI3U C 3TUM MO3ULIUN
JINLIA, 3aHMMAIOIIEero JOMMHMPYIOIee MOJI0KeHe) TakKkKe ciaeayeT
MIPMHUMATh BO BHMMaHMe, SIBASIOCH JIM BO3MOKHBIM COBepIlleHNue
XO3SIICTBYIONIMM CyObEKTOM OIpe/ie/IeHHbIX IeiicTBUII (Oe3meiicTBIE), B
TOM UMCJIe HeqOOPOCOBECTHBIX M0 OTHOIIEHNIO K CBOMM KOHTpareHTaM
(MOTpebuTeNsiM) B OTCYTCTBME TOMUHUPYIOUIETO TOJIOKEHMS Ha PhIHKE.

13. B cuity myHKTOB 3 - 5, 8 uactu 1 ctathu 10 3akoHa O 3auiuTe
KOHKYpEeHIIUU 3JI0YTIOTpebeHeM MOTYT ObITh IIPU3HAHBI AeiCTBUS
(6e3neiicTBME) XO3SMCTBYIONIETO CyObeKTa, 3aHUMAIOILero JOMUHUpYIoliee
MOJIOKEHVE Ha PbIHKE, He CBSI3aHHbIE HEIIOCPEeCTBEHHO C MOPSAKOM
11IeHO00pa30BaHMsl, B YACTHOCTY : HABSI3bIBaHMeE MPU 3aKII0YEHMUM JOTOBOPA
HEBBITOJIHBIX YCJIOBUI UJIM YCJIOBUI, HE OTHOCSIIMXCS K IPegMeTy
IIOTOBOpa; He060CHOBaHHOE COKpallleHKe (IIpeKpalieHne) Ipou3BoICTBa
TOBapa; 0TKa3 b0 YKIOHEeHMe TaKOTro CyObeKTa OT 3aK/II0UeHMsI JoroBOpa;
CO3JaHye UM IUCKPUMMUHALVOHHBIX YCIOBUIA.

CynaM Heo6X0o MO UMEThb B BU/IY, UTO K 3JI0YIIOTpeOIeHUSIM
TOMMVHUPYIOIIVIM ITOJIOKeHMEM B YKa3aHHBIX BMUIaX MOTYT ObITbh OTHECEHbI
B TOM 4MCIIe neiicTBus (6e3meiicTBIe), KOTOPbIE He IPUUMHSIOT Bpea
KOHTpareHTaM HeIrocpeACTBEHHO (HalpumMep, lleHa J0roBopa OTBeYaeT
9KOHOMMYECKMM MHTEepecamM KOHTpAareHTa), HO MOTYT IIOBJIeYb
HaCTyTJIeHMe HebIaronpusITHBIX MTOCTeNCTBUI IJISI COCTOSTHUS
KOHKYPEHIIMY Ha TOM PbIHKE, Ha KOTOPOM CyObEKT 3aHMMAaeT
JTOMMHUPYIOIIIee MOJIoKeHNe, 1160 Ha CMeKHbIX TOBAPHBIX PhIHKAX U B
CBSI3M C 9TMM B 1I€JIOM 3aTParMBalOT MHTEPEChl MOKYyMIaTeNen u
TOTpebuTe el COOTBETCTBYIONIETO PhIHKA.

Tax, 3/110ynioTpebeHreM TOMUHUPYIONIMM M0JIOXKeHeM 110 OCHOBaHMUIO,
MpeayCMOTPeHHOMY ITYHKTOM 3 yactu 1 ctaThy 10 3aKOHa, C yUeTOM
KOHKPETHBIX 0OCTOSITE/IbCTB JleJIa MOKET ObITh MPU3HAHO YCTAHOBJIEHNE
JOMMHMPYIOIIMM Ha PbIHKE CYyOBEKTOM JOTOBOPHOTO YCIOBUSI O
NIpMOGPETEeHNN Y HETO KOHTPAareHTOM OTIpe/ieJIeHHO (CyIleCTBEHHO)
YacTy 3aKyIllaeMbIX TOBAPOB, €CJIM 3TO MOXET IMOBJIeUb YCTPaHEHMEe C ITOTO
ke TOBapHOTO PhIHKA MHBIX XO3SICTBYIOIINX CYObEKTOB.

[IpexkpalieHye peaausalyy ToBapa orpeaeieHHOMY ITOKYIIaTesio, BCeM
MIOKYIIATEeJISIM WJIM UX OTIpefie/IeHHO TPYIIe, B TOM UMCIIe B CBSI3M C



NpeKpalleHneM MPonU3BOACTBA, U (MJIK) YKIOHEHME OT 3aK/II0YeHUS
JIOTOBOpa C HUMM MOTYT ObITh IIPM3HAHBI 3JI0YIIOTpe6IeHEM
JTOMVHMPYIOIIVIM ITOJIOKEHMEM CO CTOPOHBI X03SIICTBYIOIIEro CyObeKTa -
MPOJaBIia IO OCHOBAHMSIM, IIPeIyCMOTPEHHBIM ITyHKTamMu 4, 5 1 8 vactu 1
cratby 10 3aKoHa, U TOT/A, KOTAA 3TU AeicTBUS (Oe3aeiicTBMEe) BIEKYT 3a
co60it ycTpaHeHMe KOHKYPEHLIMM Ha TOM CMEXXHOM PbIHKEe, Ha KOTOPOM C
MCIOIb30BaHMEM JAHHOTO TOBapa OCYIIeCTBJISIET CBOIO IeSTe/IbHOCTD
MTOKYTIaTe b (TTOKYTATeN), UTO MpeaBUAes UIU JOJIKeH ObLI peIBUIETh
JTOMMWHUPYIOMINI CYObEeKT Ha MOMEHT COBepIIeHMsI UM Ha3BaHHbIX
OeCTBUIA.

14. 3noynoTpebaeHneM JOMMHMPYIOIIMM ITOJIOKEHMEM MOXKET ObITh
TIPM3HAHO UCITI0/Ib30BaHMe XO3SICTBYIOIMUM CYObEKTOM CBOETO TOJIOKEHUSI
Ha pbIHKe 711 YCTaHOBJIEHMSI HEBBITOAHBIX YCIIOBUI JOTOBOPA WIN YCIIOBUIA,
He OTHOCSLIMXCS K IpeIMeTy LOroBopa (ITyHKT 3 yactu 1 crateu 10
3aKoHa).

[Ipu paccMOTpeHMM CIIOPOB, CBSI3aHHBIX C TPMMEeHeHeM YKa3aHHO
HOPMBI, CyIaM He0OX0AMMO UCXOAUTD U3 TOTO, UYTO HaBSI3aHHBIMU
HEeBbITOJHbIMM YCIOBUSIMU MOTYT ObITh TPU3HAHBI YCJIOBUSI, KOTOPbIe MHO
YUYaCTHMK PbIHKA He MPUHSIT Obl, MCXOMSI U3 CBOMX PA3YMHO ITOHMMAaeMbIX
9KOHOMMYECKUX (KOMMepUeCKMX) UHTEPeCOB, ¥ KOTOPbIe MO3BOJISIOT
IOMMHUPYIOIIEMY Ha PbIHKE CYObeKTY U3BJIeKaTh BbITO/ly TOCPECTBOM
OoTrpaHMYeHMsI CBOOObI BeJJeHNsI 9KOHOMUYUECKOT AesATeTbHOCTU ero
KOHTpareHToB. [Ipu o1jeHKe Haanuusi pakTa 370ynoTpebaeHus
JOMMHMPYIOIIMM TOJIOKeHVEM B YKa3aHHBIX CyJasX CyAaM TakKe
HEOOXOMMO YUYUTHIBATH, UMEETCS JIX Y JOMUHUPYIOIIEro Ha PbIHKe
X03SMCTBYIOIIEro CyobeKTa 3aKOHHbIV MHTepeC B YCTAHOBIEHUM
COOTBETCTBYIOIIMX YCJIOBUIA JOTOBOPA, SIBJISIOTCS 1M HajaraeMble Ha
KOHTpareHTOB OrpaHMYeHMsI COPA3MePHBIMM 3TOMY MHTepecCy.

HaBsi3aHHBIMYM HEBBITOJHBIMY YCIOBUSMM, B YACTHOCTU, MOTYT ObITh:
yCJIOBME O TIpOojiaske ITepBOTO TOBapa TOJIbKO MPY 00s13aTeIbHO ITOKYIIKe
BTOPOTO, €C/IM ITePBBI TOBAp MOKET MCITO/Ib30BaThCSI 6€3 BTOPOTO WU
TOBapPbl PEaTM3YITCSI MHBIMY ITOCTaBIIMKAMM I10 OTIeJIbHOCTH ; YCIIOBUE O
HeOOXOAVMMOCTY BITOC/IEACTBMM TIOKYIIATh HaBsSI3aHHbIN TOMOTHUTEIbHbIN
TOBap Y KOHKPETHOTO ITPOU3BOAUTEIS MJIM TT0JIb30BaThCS MCKIIOUUTETbHO
MHGPaACTPYKTYPOIi OTIpeieJIeHHOTO JIUIIA; OTKa3 MPeg0CTaBUTh TapaHTUIO
KayecTBa Ha MepBbIii TOBAp B CJIydyae 0TKa3a MOKyIaTesIsl IpuoopecTu



COITyTCTBYIOIINIL TOBAp.

B TO ke BpeMs npeajiokeHNe IUL0M, 3aHUMAalOIIUM JOMUHMPYIOIIee
TOJIOKEeHMe, YCIOBUI TOTOBOPA, OTAMUYAIOIINXCS OT YCIOBUI, OOBIYHO
BKJ/IIOUaE€MbIX UM, UHBIMU YUaCTHUKAMMU PbIHKA B aHAJIOTMYHbIE TOTOBOPbI
(HarpuMep, yCJI0BUS ITOCTABKM OCHOBHOTO U COIYTCTBYIOIIMX TOBAPOB),
Ha/IMYMe MHBIX MOI0OHBIX OTKJIOHEHU I OT OOBIYHOM IeJI0BO IMPAKTUKA U
(Mnu) 3aKI0YeHMe IOToBOpa Ha IpeJI0sKeHHBIX YCJIOBUSIX caMi T10 cebe He
CBUJIETETBCTBYIOT O 3JIOYTIOTPEOIeHNM JOMUHUPYIOIIM ITOJI0KeHEM
(cratbs 421 I'pakmaHCKOTO KOJEKCa, YacTh 2 cTaTby 1 3aK0HA O 3aIuTe
KOHKYPEHILUN).

BHe 3aBUCHMMOCTY OT HaIUUMS UIIX OTCYTCTBUSI OCHOBAHUIA [IJIs1
MIpUBJI€YEHMS K OTBETCTBEHHOCTH, YCTAaHOBJIEHHOV aHTMMOHOIIOJIbHBIM
3aKOHOJIaTeIbCTBOM, 3alll1Ta MPaB y4aCTHMKOB rpaXkIaHCKOTo 060poTa B
CBSI3U C BCTYIUIEHMEM B IOTOBOPHbIE OTHOILIEHUS C JOMUHUPYIOLMM Ha
PBbIHKE CyOBEeKTOM MOSKET OCYILECTB/ISITHCS 0 IMpaBuIaM 'paskiaHCKOTOo
KOJleKCa, B TOM 4MCJie TI0 OCHOBAHMSIM, CBSI3aHHBIM C HEPaBEHCTBOM
IIeperoBOPHbIX BO3MOKHOCTEN, SKOHOMUYECKO 3aBUCUMOCTbIO OLHOM
CTOPOHBI OTOBOPA OT APYroil M HECIIPaBeIJIMBOCTHIO YCI0BUIA JOTOBOPA,
TMpe/I0KeHHbIX JOMUHUPYIOIMM Ha pbIHKe cyobekToM (cTaTbu 10, 428
I'paskIaHCKOTO KOAEKCa).

15. Vicxopst 3 comepskaHus 3aipeTa, YCTaHOBJIEHHOTO ITyHKTaMu 3, 8 yacTu
1 craTbu 10 3aKOHa, MpecevyeHye aHTMMOHOIIOJIBHOTO HapyleHus B hopme
HaBSI3bIBAHMS HEBBITOJHBIX M HE OTHOCSIIMNXCS K TPeMeTy TO0TOBOpa
YCII0BUM U (MIN) YCTAaHOBJIEHU ST AMCKPUMMUHALIMOHHBIX YCIOBUIA
JIOMyCKaeTCs Kak A0, TaK U MOoCcJie 3aK/IIUYeHNs JOTOBOPa, B KOTOPbIN
BKJTIOUAETCs TTIOA00HOe yCIOBMeE.

[Ipu aTOM CcyZlaM HEOOXOAMMO YUUTHIBATh, UTO CAMO 10 cebe 3aK/IoueHne
JIOTOBOpa C IOMUHUPYIOLIMM Ha PbIHKE CYObEKTOM 6e3 BO3paskeHMiA,
BbICKA3aHHBIX KOHTPAreHTOM Ha CTaAuM 3aKJIIUYEeHUs Or0BOpa
(HampuMmep, 6e3 cocTaBIeHMSsI IIPOTOKOJIA PA3HOTIIACHUIA IT0 CTIOPHBIM
YCJIOBUSIM), U (MJIU) UCTIOJIHEHME IOTOBOPA HE SABJISIOTCS
00CTOSITEILCTBAMM, MCKIIOUAIIVIMY BO3MOXXHOCTh KBIMbUKAIAN
MOBeIeH s IOMMHMPYIONIEro CyObeKTa Kak 3/I0yIoTpebaeHMsI.

16. Ha ocHoBaHMM ITyHKTOB 4 1 5 yactu 1 crathby 10 3aK0oHa 3aIpelarTcs
9KOHOMMYECKU WM TeXHOJOTMYecKu He 000CHOBaHHbIe COKpallleHNe WIn



MpeKpallieHue Mponu3BOCTBA TOBApa, B OTHOIIEHUM KOTOPOTO MMEeTCS
CIIPOC, 5KOHOMUYECKU MUY TEXHOJIOTMUECKM He 000CHOBaHHbBIE OTKA3 MO0
VKJIOHEHMe TOMMHUPYIONIEro Ha pbIHKEe CyObeKTa OT 3aK/II0UeHMS JOTOBOpa
C OTIe/IbHBIMM MOKYNATENSIMU (3aKa3UMKaMM) B CJIydyae HaTUuns
BO3MOKHOCTM IIPOU3BOACTBA MJIM ITIOCTABOK COOTBETCTBYIOLIETO TOBApa, B
YaCTHOCTHU, TIPU HEOOXOAMMOCTHM AOCTYIIA K TPUHAIJIEKAIINM TaKOMY
CYyObEeKTY 00beKTaM MHPPACTPYKTYPhI U pecypcaM, Harpumep K
MHPPACTPYKTYyPE MOPCKUX U PEUHBIX ITOPTOB, a3POIOPTOB,
>KeJIe3HOIOPOKHBIX MMy TeNM, cucTemMaM ra3o- (Bo0-, TEMa0-, SHepro-)
CHaOXXeHMsI, CUCTeMaM CBSI3M, TUIATEXXHBIM CHCTEMaM.

s mesneit mpyuMeHeHMST YKa3aHHbBIX ITOJ0XKeHUI 3aKOHa O 3alliuTe
KOHKYPEeHIIMM He MeeT 3HaYeHMs, SIBJISIIOTCS JI TPOM3BOACTBO TOBapa,
3aK/II0YeHMe JOroBopa 00s3aTeIbHbIMU B COOTBETCTBUM C TPEOOBAHUSIMU
rpakAaHCKOTO MJIM MHOTO 3aKOHO/IaTe/IbCTBA, B YACTHOCTYU, OTHOCUTCS JIU
3aK/II0YaeMblii TOMUHUPYIOIIMM Ha PhIHKE CYObEKTOM JIOTOBOP K
KaTeropmy MyoJIMUHBIX JOTOBOPOB.

[pu o1lleHKe 9KOHOMMYECKOI 060CHOBAaHHOCTY OTKAa3a JOMUHMPYIOIIETO
cyObeKTa OT ITPOM3BOJCTBA (peann3alum) ToBapa Cyabl MOTYT IPUHUMATH
BO BHMMaHMe CYyIeCTBOBaHME Y TAKOTO JIMIla HA MOMEHT OTKa3a OT
3aK/ITI0UeHMs JOTOBOPa 06'beKTUBHOI BO3MOKHOCTM MTPOU3BOACTBA WK
peanu3aiuy ToBapa, B TOM YMCJIe C yUeTOM BHEIIHUX YCJIOBUIA €ro
GYHKIMOHMPOBAHMS Ha PhIHKE; 9KOHOMMYECKYIO 11€71eC006pa3HOCTh
MIPOM3BO/ICTBA MM TOBapa (3aK/JII0UeHMs OrOBOpa) Ha COOCTBEHHBIX
YCIIOBUSIX UJTU YCIOBUSX, ITPEIJIOKEHHBIX KOHTPAreHTOM, C y4eTOM
OTPaHMYEHHOCTU PECYPCOB, UMEIOIIUXCS B PACTIOPSKEHUN
XO3SICTBYIOIIETO cyObeKTa. OLieHMBasT HaJM4ye 3710yroTpe6ie s B
MoBeJleH Y TOMMHUPYIONIEro Ha pbIHKe CyObeKTa OTHOCUTEbHO ero
KOHTPAreHTOB, CYAbl TAKKe BIIPaBe YUECThb CYIeCTBOBAHME Y KOHTPAreHTOB
peanbHOM BO3MOKHOCTY IMPUOOPETEHMSI TAKOTO Ke UITn
B3aMMO3aMeHSIeMOr0 TOBapa y MHbIX JINII.

O6paTuTh BHMMaHMeE CyJIOB Ha TO, UYTO OTKA30M OT 3aKJIIOUeHMs JOoTroBOpa
0 CMbICTY ITyHKTA 5 yactu 1 ctatby 10 3aKOHa 0 3a111Te KOHKYPEHIIUU BO
B3aMMOCBSI3Y C IMOAITYHKTOM 2 ITyHKTA 2 cTaTby 434.1 I'paskiaHCcKoro
KOZIeKca MOTYT MPU3HaBaThCs Kak GOpManbHbIli 0TKa3, Tak U
HeollpaBJaHHOe IpeKpalieHye eperoBopoB O 3aK/IIUYeHNM A0roBopa Ipu
TaKMX 00CTOSITE/IbCTBAX, KOTAA Pyrasi CTOPOHA [TeperoBOpoB He MOorJja



pPasyMHO 3TOTO OXXWJAThb, a TAKXKe IIpeJJIoKeH) e KOHTPareHTy
(TIOTpebuTesNI0) TAKUX YCIOBUI, KOTOPbIE OH 0ObeKTUBHO HE MOT IIPUHSTD,
B TOM 4MCJIe BBUAY UX IBHOJ HEBBITOJHOCTY MU IIPOTUBOPEUUBOCTHU
(KOHCTPYKTUBHBIN OTKA3).

17. Ha ocHOBaHUM cTaTtbu 6, myHKTa 1 yactu 1 cratby 10 3akoHa o 3amuTe
KOHKYPEHIIUM 3JI0YIIOTpebIeHeM MOXKET ObITh TPM3HAHO YCTAHOBIEHME
(mopmepskaHyue) TOMUHUPYIOIIMM Ha PhIHKE XO3SICTBYIOIIUM CyObEKTOM
MOHOIIOJIbHO BbICOKOJA 11€HBbl.

ITo cMbICTY 3aKOHA YCTAHOBJIEHHAS (IpUMeEHsIeMas) JOMUHUPYIOIUM Ha
PBIHKE XO3SI/ICTBYIOLIMM CyObEKTOM IieHa MOKET ObITh IpU3HaHa
HeONyCTUMOI (MOHOIIOJIbHO BBICOKOI1), €C/IM OHa IIpeBbIlIaeT CTOMMOCTh
TOBapa, 06ecrevYnBapIy0 BO3MelleHe HeOOXOAVMBbIX PACX0O/I0B U
TOJTyYeHMe pa3yMHOI ITPMObUIN, U IIeHY, KoTopast copMupoBasach Ha
COTIOCTaBMMBbIX KOHKYPEHTHBIX TOBAPHbBIX PbIHKAX MPY UX HATUUUUN
(myHKTBI 4 1 7 cTaTbu 4, yactu 1 1 4 cratbu 6 3aKOHA O 3aluUTe
KOHKYDEeHIIUN).

B yacTHOCTHM, TPU OlLleHKe HeOOXOIMMOCTY PacXOA0B JJ1s1 0obecieueHnst
IesITeIbHOCTM X035/ CTBYIOIIETO CYObeKTa MOXKeT MPUHUMATBCS BO
BHMMaHMe X S9KOHOMMUYeCKas ONPaBIaHHOCTb, B TOM UKCIIe
HaIllpaBJIeHHOCTb PacXOJ0B Ha YA0BJIeTBOPEHM e IIPOU3BOACTBEHHBIX
noTpe6GHOCTEl CyObeKTa, COOTBETCTBME pa3Mepa 3aTpaT 0ObIYHO
CTOMMOCTY COOTBETCTBYIOLIMX 6J1ar, ppIHOYHASI KOHbIOHKTYPA, B KOTOPO¥
OCYILLIeCTBIIS/INCD 3aTpaThl. Hanpumep, 53KOHOMMUYECKM He OIlpaBAaHHbIMU
LIS 1ieieil MpyMeHeHus CTaTby 6 3aKOHa MOTYT ObITh TPM3HAHBI 3aTPaThI,
He /Melolye OTHOLIeHMS K IPOM3BOACTBY U peanusalum ToBapa, HO
yUTeHHbIe JOMUHUPYIOIIMM Ha PbIHKe CyObeKTOM IMpu hOpMUPOBAHUY
LleHbl TOBapa. DKOHOMMYECKY OIIPaBoaHHLIMU MOIYT SIBJISIThCS 3aTPATHI,
yBeJMYeHMe KOTOPBIX 0OYCIOBIIEHO POCTOM IIeH Ha PBIHKE ChIPbSI, U3
KOTOPOT'O IIPOU3BOAUTCS TOBAP.

Heo6ocHOBaHHOE yBe/IMYeHMeE IeHbl, He OTBevalolee pru3HakaM
YCTAHOBJIEHUSI MOHOIIOJIbHO BBICOKUX 11€H, OAHAKO HAallpaBAeHHOe Ha
NpeKpallieHye Mpou3BOACTBA U (M) peanu3aluy ToBapa KOHTpareHTy Uin
CIIOCOOHOE TTOBJIeYb HACTYIIIEHNE ITUX ITOCTIeACTBUI, B TOM UMCIIE B
OTHOIIIEHUM OT/Ie/IbHBIX KOHTPAreHTOB, MOXET ObITh KBaIMMUIIMPOBAHO
KaK 3/I0yrioTpebJieHre JOMUHUPYIOIUM IT0JI0KeHeM 110 OCHOBaHUSIM,
MpeayCMOTPEHHBIM MyHKTaMu 4 1 5 yactu 1 cratby 10 3akoHa.



18. B cOOTBETCTBMM C aHTUMOHOIIOJIbHBIM 3aKOHOJaTeIbCTBOM
3JI0yIIOTpebIeHMEeM MOXET OBbITh IIPU3HAHO IMOBeAeHMEe JOMUHUPYIOIIETO
Ha PbIHKE XO3SJCTBYIONIEro CyOheKTa, COCTOSIIIee B YCTAHOBIEHUM
(mopmep>kaHUM ) MOHOTIOJIbHO HU3KOJ 1IeHbl Ha TOBAp Kak IMPu MpoAake
TOBapa, TaK ¥ Py ero npmuoobpeteHun (craThbs 7, myHKT 1 yactu 1 cratbu 10
3aKoHa).

B Tex cayyasx, Korga JOMUHUPYIOIIMM Ha pbIHKE CyObeKTOM SIBJISIETCSI
XO3SCTBYIOIINI CYObEKT - IPOJABeIll, CyIaM He0OXOIMMO YIUThIBATD, UTO
3aKOH 0 3aITe KOHKYPEHIMM He COAEPKUT 3aIlpeTa Ha yuyacTue TaKux
CYObEKTOB B LIEHOBOJ KOHKYPEHLIVM C MHBIMM XO3SI/ICTBYIOIIMMU
cyobekTaMu. B cBSI3M € 3TUM CyJ, IIpU OlleHKe TTOBeieHUSI JOMUHUPYIOIEro
Ha pbIHKe CyObeKTa BIpaBe MPUHSATH BO BHMMaHMe CYIeCTBOBaHME
(OTCYTCTBME) MHOTO 3aKOHHOTO 9KOHOMMYECKOT'0 (KOMMEepUYeCKOT0)
MHTepeca CyObeKTa BO BpeMEHHOM CHIMKEHUY 1IeHbI, YeM YCTPaHeHMeE C
TOBApPHOTO PbIHKA KOHKYPEHTOB-IIPOJABIOB. B YaCTHOCTH, Cy/I BIIpaBe
yuecTb, MUMeeT Ji BpeMeHHOe CHUKeHMe 11eH Ce30HHbI XapaKTep,
MIPUMEHSIIOTCS JIM aHAJIOTMYHbIE METOIbI IIEHOBOV KOHKYPEHIIMY MHBIMMU
yYaCTHMKAMM PbIHKA MJIM BbI3BAHO JIM TaKOE CHUKEHMe MOSIBJIEHMEeM Ha
PBIHKE HOBOT'O KOHKYPMPYIOIIET0 YYaCTHUKA.

Ecny moOMUHUPYIONIMM Ha PhIHKE CYO'BEKTOM SIBJISIETCSI XO3SI/ CTBYIOII A
CYOBEKT - ITOTPeOUTEb PU OlLleHKe HAIIPaBJIe€HHOCTH ero MOBeJeHysT Ha
M3BJIeYeHe MOHOIIOAbHO BbITOABI 38 CUET MOCTABIIMKOB, JOMYCTUMOCTD
MIpMMEHSIEMOI1 1IeHbI TIPMOOPeTeHNS TOBapa OMpeeIsieTcs 1Mo MpaBuiam
cTaTbhy 7 3aKOHA C yUeTOM 3KOHOMMUECKUX IToKa3aTesiei nesTebHOCTU ero
KOHTpareHTOB-IMPOAABI[OB, B TOM UMCJIe C yUeTOM UX PacXo/i0B.

19. Ha ocHoBaHuM nyHKTa 6 yactu 1 crathu 10 3aKoHa O 3amuTe
KOHKYPEHIIMM, 110 0011[eMY ITPaBUITY, 37I0yTIOTpe6IeHeM JOMUHUPYIOIYM
MTOJIOKEHVEM MOXKET ObITh TPM3HAHO SKOHOMMWYECKH, TEXHOJIOTUIECKU U
MHBIM 00pa30M He 000CHOBAHHO€ YCTAHOBJIEHME PA3IMUHbIX LIeH
(tapudoB) Ha OMH U TOT Xe ToBap. Eciu MHOe He BbITeKaeT U3
3aKOHOJ,AaTeIbHOTO PeryJMpoBaHMsl, yCTAaHOBIIEHNe JOMUHUPYIOIIMM Ha
pBIHKE CYyO'beKTOM OAMHAKOBBIX IIeH (Tapu@oB) HA OJMH U TOT ke ToBap 6e3
y4yeTa 3KOHOMUUECKNX, TEXHOTOTMYECKMX Y MHBIX BAUSIOUMX Ha CTOMMOCTh
TOBapa pasanuuii Mpyu ux nepegave pasHbIM MOTPEOUTENSIM, B TOM YuCIIe
Ha Pa3IUYHbIX TEPPUTOPHUSIX, MOKET ObITh ITPU3HAHO 37I0YTIOTPebIeHeM
JOMUHUPYIOIIMM [TOJI0O’KeHeM Ha OCHOBaHUM IyHKTa 8 vactu 1 crarbu 10



3aKoHa.

[Tpu npuMeHeHMM YKa3aHHBIX TTOJIOXKEHMI CyiaM He0OX0AMMO YUUThIBATD,
yTO caMa 110 cebe nuddepeHnmanus 1eH (TapudoB), MPUMeEHSIEMbIX
XO3SCTBYIONIMM CyObEKTOM B OTHOIIEHUY Pa3HbIX ITOTPEOUTENEN MU UX
KaTeropuii, b0 OTCYTCTBME 1IeHOBO AuddepeHIIMaLNY He SIBJISIOTCS
3yoynorpebaeHemM. O60CHOBAaHHOCTb Pa3aUuMit (OTCYTCTBUS pa3auumif)
OIIeHMBAETCS C yUeTOM TpeboBaHMIt 3aKOHA 00 OTHEeIbHBIX BUAAX
JIOTOBOPOB, Pa3yMHOCTH TTOBEIEHMSI XO3SIICTBYIOIIETO CyObeKkTa 1
00BEKTUBHBIX YCJIOBUIA €T0 IeSITeIbHOCTY Ha COOTBETCTBYIOIIMX PhIHKAX. B
YaCTHOCTMU, JOIYCKAeTCS YCTAHOBJI€HME B ITyOIMUHBIX JOTOBOPAX
pas3IMYHBIX I[eH JIJIs ToTpebuTenelt pa3HbIX KaTeropuit, orpeaeisieMbIX
MCXOMs U3 00beKTUBHBIX KpUTepueB (ITYHKT 2 cTaTbu 426 ['paskgaHCKOTO
KO eKca).

Hanpumep, pa3yMHbIM MOXXeT ObITb IPM3HAHO YCTAHOBJIEHME PA3INUHbBIX
1[eH (TpelocTaB/ieHNe CKUIO0K) B 3aBUCUMOCTY OT 06'bemMa IpuobpeTeHust
TOBapa MoKymaTeaeM, ec/iv 3TOT Kputepuii guddepeHuaunm
MIpMMeHsIeTCS K KOHTpareHTaM paBHbIM 06pa3om. O Hepa3yMHOCTHU
ouddepeHIManny leH MOKeT CBUAETeIbCTBOBATh YCTAHOBIEHME Pa3HbIX
1ieH (TapudoB) Ha TOBAphI, peany3yeMbie Ha OJJHOM TOBAapHOM PbIHKE, IIPU
OTCYTCTBUM 3HAUMMBIX Pa3/JNuuii B 3aTpaTax JOMUHUPYIOLIETO
XO3SICTBYIOIIETO CyObeKTa, HEOOXOIMMBIX [IJIST MCTIOJTHEHMST 0613aTe/IbCTB
repe[; MOKyIaTeasiMu (IOTpeOuTeNsIMI), U pasauuiii B yCTOBUSIX BBeIeHUS
TOBapa B 000POT.

BaHpeT Ha OTrpaHMYMBaONMe KOHKYPEHIIMIO COTJIallleHS
" COIJIaCOBaHHbIE ,HeﬁCTBMH

20. Crarbsimu 11 m 11.1 3aKoHa 0 3alIMTe KOHKYPEHIIMM 3alpeliaeTcs
MOHOIIOJIUCTUYUECKAS IeSITeIbHOCTD X03SICTBYIONMX CyOBEeKTOB B hopme
OTPaHMYMBAIOLIVX KOHKYPEHLIMIO COTIAIleHUIA U (MJIU) COTJIAaCOBAHHBIX
IeCTBUIA.

[Tpu pacCMOTpPEeHMM CIIOPOB, BHITEKAIONIVX U3 TPUMEHEHMS TaHHbBIX
AHTMMOHOTIONbHBIX 3aITPETOB, CyJJaM HEOOXOAVMO UCXOIUTh U3 TOTO, UYTO
camo 110 cebe B3aMMOIeICTBIME XO3SICTBYIOIMX CYObEKTOB K 00I1Ieit
BBITOJIe, B TOM UMCJIe TIpeAroaramilee oobeIMHeHe UX YCUITNA,
B3aMMHOE COT/IaCOBaHMe M COBMECTHOEe OCYIIeCTB/IeHM e OeCTBUI
(6e3neiicTBME) HA TOBAPHOM PbIHKE (HaIrlpuMep, 3aK/IUYeHe JOTOBOPOB



ITPOCTOTO TOBAPUIIECTBA JJIsI BeIEeHNSI COBMECTHO AesiTeTbHOCTH;
MIpUBJeYeHMe OJHUM XO03SI/CTBYIOIIMM CYyObeKTOM JIPYTOro B KauecTBe
COMCIIOJTHUTES (CYOIMOAPSIUMKA) 110 IPAKAAHCKO-TIPABOBOMY JOTOBODY;
yuacTue X03sICTBYIOIUX CyObeKTOB B pellieHU! 06X Mpobyiem
(GYHKIVMOHMPOBAaHMS PbIHKA B paMKaX JIeSITeIbHOCTY MPOQeCcCrOHATbHBIX
accoumanmii), aHTUMOHOIIOIbHBIM 3aKOHOIATEIbCTBOM He 3arpelniaeTcs.

HOCTUTHYTBIE MEXIY X035/ CTBYIOUIMMM CYO'beKTaMy TOTOBOPEHHOCTU
(cornameHust), COrJiaCoBaHHbIe EeVCTBUS 3alpelaTCs
AHTMMOHOMOJIbHBIM 3aKOHOIATEIbCTBOM, €CJIU 11eJIbI0 U (MJIN) Pe3yJIbTaTOM
COrJIallleHU U COTJIAaCOBAHHBIX AEMCTBUIA SIBISIETCS HEIOMYIIeHMe
(ycTpaHeHMe, orpaHMUeHNe) COTIepHMUeCTBa X03SICTBYIOIINX CyObeKTOB Ha
TOBapHBIX PhIHKAX (4aCTh 2 CTAThy 1, MyHKTHI 7 U 18 cTaTby 4 3aKOHA).

CorsamieHus 1 COrJiacCOBaHHbIe IeMiCTBYS, KOTOPble MOT'YT UMETh
HeO6JIaronpusITHbIE TOCAeACTBUS [J151 KOHKYPEHI[MM Ha TOBAPHBIX PbIHKAX,
HO IIPU3HAIOTCS JOMYCTUMBIMU B COOTBETCTBUM CO cTaThsiMu 12, 13 3akoHa,
He 00pa3yloT HapymeHusi crateit 11 u 11.1 3akoHa.

21. C yuyeToM MoJIO>KeHU i MyHKTa 18 cTaThu 4 3aKOHA O 3aluTe
KOHKYPEHIIMM COT/IallleHVeM X031/ CTBYIOIINX CYyOHEKTOB MOTYT OBITh
MIpM3HAHBI JII0Oble TOTOBOPEHHOCTU MeXAy HUMU B OTHOILIEHMM TTOBeeHUsI
Ha pbIHKeE, B TOM 4McJie Kak oopMIeHHble MMCbMEHHO (Harpumep,
IIOTOBODBI, pellieHNsI 00'beIMTHEeHN X03SICTBYIOLIUX CYObeKTOB,
MPOTOKOJIbI) TaK U He MOTYYMBIINE TMCbMEHHOTO OpopMIeHUsI, HO
Halllelie OTPaKeHMe B Olpeie/IeHHOM NoBefeHny. PakT HaInmuus
COIJIallleH!sI He CTaBUTCS B 3aBMCUMOCTD OT €r0 3aK/II0YeHMs B BUe
JIOrOBOpa M0 IpaBuiaM, yCTaHOBJIEHHBIM IPaXXAaHCKUM
3aKOHO/IaTeIbCTBOM, BK/II0Uasi TpeboBaHMs K hopMe U COmepsKaHUIo
CIIeJIOK.

Hanuune cornameHust MOXXeT ObITh YCTAHOBJIEHO MCXO/IS 3 TOTO, UTO
HEeCKOJIbKO XO3SCTBYIONIMX CYObeKTOB HAaMepeHHO CJieloBau 06IIemMy
TTaHY MOBeAeHMs (TTpec/ieIoBaI eAVHYIO TPOTUBOIIPABHYIO 11€J1b),
TTO3BOJISTIONIEMY M3BJIEUb BBHITOAY U3 HEIOMYIIEHNS (OTPAaHUYEHMSI,
yCTpaHeHMsT) KOHKYPEHIMM Ha TOBAPHOM pbIHKe.

BmecTe ¢ TeM CXOXXeCTh ITOBeIeHMSI HeCKOIbKUX XOBHﬁCTByDMMX
CY6'bEKTOB cama I10 cebe He SIBJISIeTCS OCHOBAHMEM OJid BbIBOJa O HAJIMUYUUN
MeXOy HUMMU OIpaHUUYMBAOIIETr0 KOHKYPDEHIIMIO COTJIallleHI . B aTtom



cJlydyae He0OXOIMMO YIUTHIBATh, MUMEINUCH JIX MHbIE IIPUUMHBI AJISI
M306paHHOTO XO3SI/CTBYIOIIMMM CYO'beKTaMy IMOBeIeHMSI, HAaIIpUMep, ecin
OHO COOTBETCTBYET ChopMUPOBABIIMMCS (MI3MEHUBIIMMCS) HA PhIHKE
YCIOBUSIM JIeSITEIbHOCTH, 06YC/IOBJIEHO OJIMHAKOBOJ OLIEHKOI CUTyaluy Ha
PBIHKE CO CTOPOHBI XO3SI/ICTBYIOIMX CYyOBEKTOB.

C yueToM MybJIMUYHOTO XapakTepa aHTMMOHOIIOJ/IbHBIX 3aIIPeTOB U
Mpe3yMITIK 0OPOCOBECTHOCTY YUaCTHUKOB IPaskAaHCKOTO 060poTa
00S13aHHOCTb YCTAHOBUTD, UTO MEXKIY XO3SIMCTBYIOIIMMY CyObeKTaMM
MMeeTCs coriallleHue, KOTOpoe Hapyiaet cTaTbio 11 3akoHa, a Takke
OIpeJleJINTh COCTAaB YYaCTHUKOB COIJIAIIeHUSI BO3JIaraeTcCs Ha
AHTMMOHOIIOJIbHBIV OpTraH.

22. Ha ocHoBanuu yact 1 ctatby 11 3akoHa 0 3a1yTe KOHKYpeHIInn
3aIpelaTcsa KapTely - OrpaHNuYMBalIONIie KOHKYPEeHIIVIO COrJIallieH Us
MesKIy X03SICTBYIOIMY CyO'beKTaMI-KOHKyPeHTaMM,
OCYLIECTBIAIII MY IIPOLAXKy TOBAPOB Ha OLHOM TOBAapPHOM pPbIHKE MU
npuobpeTeHNe TOBAPOB Ha OJTHOM TOBapPHOM PbIHKE.

Wcxops u3 cogepkaHus JAHHOI HOPMBI IIPY YCTAHOBJIEHUM HATUUNS
KapTeJIbHOTO COTJIallleH s MOJIJIeXKUT A0Ka3bIBAaHUIO (PAKT TOTO, UYTO
YYaCTHUKU KapTeJis SIBJISIIOTCSI KOHKYPEeHTaMM Ha TOBAPDHOM PBIHKE U
JOCTUTHYTBIE MEXIY HMMM JOTOBOPEHHOCTU MMEIOT IIpeIMeT,
ompeeneHHbIN B MyHKTax 1 - 5 yactu 1 crateu 11 3akona. Hanuune
KOHKYPEHTHBIX OTHOLIEeHUI MeXAy Y4aCTHUKaMU KapTeJss IOATBEPKAaeTCst
pesyJibTaTaMy NPOBENEHHOr0 aHa/IN3a COCTOSIHMS KOHKYPEHLI MM Ha
TOBAaPHOM DBbIHKE.

OrpaHuuyeHNe KOHKYPEHIIMM KapTejieM B CJIy4asiX, YIIOMSIHYThIX B MyHKTaX
1-5y4actu 1 cratbu 11 3aKoHa, B CM/Ty 3aKOHA ITPeII0/araeTcs.

23. [Ipu3HAOTC OTPAHUYUBAIOIIMMY KOHKYPEHIIUIO U 3aTIpelarnTCs
coryanieHus (KapTean) MeXIy X03SCTBYIOIMMIU CyObeKTaMu, KOTOpbIe
MIPUBOIST MM MOLYT IPUBECTU K YCTAHOBJIEHUIO UIIN TTOALEePKaHUIO LIeH
(TapudoB), CKMUIOK, HAAOABOK (IOTUIAT) U (M) HalleHOK (ITyHKT 1 yactu 1
crtatby 11 3akoHa O 3a1Te KOHKYPEHLIUN).

B CUMJIy JaHHOT'O aHTMMOHOIIOJ/JIBHOTI'O 3aIlpeTa MCKII0YalOTCd BOSMOKHOCTb
XOBHVICTBYIOIJ.U/IX Cy@bEKTOB-KOHKypGHTOB OIIpenessiTb YPOBE€Hb
npenjiaraeMbiX Ha PbIHKE II€H B pe3y/JIbTaTe JOCTUTHYTLIX MEXIOY HUMU



JOrOBOPEHHOCTE, HallpaBJeHHbIX Ha MOAAepskaHue He0O0CHOBAaHHO
BBICOKMX IOTPEOUTETHCKUX IIeH, HEOOOCHOBaHHOE 3aHVDKEeHMe 1IeH B 1IeJIsIX
yCTpaHEeHUsT MHBIX XO3SCTBYIOIIMUX CYObeKTOB-KOHKYPEHTOB C PbIHKA U
(wm) co3gaHue 6apbepOB B BOSHUMKHOBEHMY HOBBIX KOHKYPEHTOB, MHOE
moA00HOe M3BJIeUeHMe BbITO/IbI 13 KapTessi. [Ipy 3TOM IMOI0sKeHUS ITyHKTa
14vactu 1 ctatbu 11 3aKOHA O 3alUTe KOHKYPEHLIMN B 3aBUCUMOCTU OT
CYO'bEKTHOTO COCTaBa YUaCTHUKOB KapTeJsisi MOTYT ObITh IIPMMEHEHBI KaK K
M3TOTOBUTEJISIM, TaK U K JIMIIAM, YYaCTBYIOIIMM B PaCIIpOCTpaHEeHUNU
TOBApOB Ha ONITOBOM M PO3HMUHOM PbIHKAaX.

Camo 110 cebe corsacoBaHMe [EHOBBIX YCIOBUIT TPUOGPETEeHNSI TOBAPOB
(YC/I0BMI MOSTyYeHUS CKUIOK C LIEHbI) MeXIy HECKOIbKIMM
XO03SIACTBYIOIIMMM CYO'beKTaMU - IOTPEOUTENISIMU U MTOCTABIIVKOM
(MocTaBUIMKaMM) He SIBJISIETCSI OCHOBAaHMEM J151 BBIBOJA O JOCTMKEHUU
TaKVMM IMOTPEOUTEIIMY MEXY CO00Ii coryanenust 06 yCTaHOBIEHUM (O
noAAep>kaHMM) onpefieIeHHOTO YPOBHS 1ieH, 3aIipeleHHOTO COTJIaCHO
nyHKTy 1 yactu 1 ctatey 11 3akoHa. B TO ke BpeMs aHTMMOHOIIOJIbHBI
OpraH U MHble 3aMHTepeCcOBaHHbIEe I11ia BIIpaBe JOKa3bIBaTh, UTO AEICTBUS
XO3SMCTBYIONIMX CYOBEKTOB 060pas3yoT HapylieHue yactu 1 1mbo vacrei 2 u
4 cratby 11 3aKOHa, HAIIpUMeEp, eCu COOTBETCTBYIOIIVE JOTOBOPEHHOCTH
JOCTUTHYTBI MEKY XO3SCTBYIOMIMMY CYyObeKTaMU B 1e/ISIX UCKTIOUeHNs
BO3MOKHOCTY TTOJTyYeHMsI aHAJIOTUYHBIX CKUIOK MHBIMU TIOTPEOUTENSIMMU,
MOHYKA,eHUS MOCTaBIIMKa K YCTAHOBJIEHUIO CKU0K, KOTOPbIE HE
TIPEIOCTABIISIIOTCSI MHBIM TIOTPEOUTEISIM.

24. 3ampeIarnTcs KapTesy - COT/IalleHUs] X03SCTBYIOIUX CYObeKTOB,
KOTOpbIe IIPUBOIAIT UJIM MOTYT IIPUBECTU K IMOBBIIIEHVIO, CHUKEHUIO WU
MO eP>KaHMIO LieH Ha Toprax (IyHKT 2 yactu 1 ctatey 11 3akoHa o 3amuTre
KOHKYPEHILIUN).

[Tpy BO3HMKHOBEHUM CIIOPa O HAJIMUMM COTJIallleHNs, 3apeleHHOTo
IMYHKTOM 2 4acTtu 1 ctatey 11 3aKoHa, cyfam cjiegyeT 1aBaTh OLIEHKY
COBOKYITHOCTM J,0Ka3aTeabCTB, CBUAETEIbCTBYIOLIMX O HATUUMUM IPUIMHHO-
C/IeCTBEHHOM CBSI3M MEXIY IeiCTBUSIMU YUaCTHUKOB TOPTOB U
TOBBIIIIEHMEM, CHYOKEHMEM WM MOAAep>KaHueM 1ieH Ha Toprax. B Tom
yycie HeoO6X0AMMO IPMHMMATD BO BHUMAaHMeE, SIBJISIETCS JIV TOCTUTHYTBIN
YPOBEHb CHIKeHMS (TTOBBIIIEHMS) LIEHBI OOBIYHBIM [IJISI TOPTOB, KOTOPBIE
ITPOBOMASITCSI B OTHOIIIEHUM OIlpeJie/IeHHbIX BUI 0B TOBAPOB; MMEIOTCS JIM B
MOBEeIeHMM HEeCKOJIbKMX YYaCTHUKOB TOPTOB MPU3HAKY OCYIIeCTBIAEHMUS



eIVHOM CTpaTermu; CIIOCOOHO JIN IIpyMEeHeHNne 3TOM CTpaTerumn 1roBJieyb
M3BJIeUE€HNME BbII'OObl M3 KapTeyid €ro yd4aCTHMKAMU.

Ecnu peiicTBus oprannsaTopa TOProB IIPUBEU UM MOLJIN IIPUBECTU K
OrPaHMYEHNI0 BO3MOKHOCTY MOBBILIeHMS (CHUKEHMS) LJeHbI [J15
IOTeHIMAJIbHbIX YUACTHMKOB (HalpyumMep, HauajabHas LieHa YCTaHOBJIeHA B
pasmepe, He IIpeAroiarallemM ee 3HaUUTEeJTbHOIO CHYKeHUS WU
MOBBIILIEHUSI B XOJle TOPTOB), JaHHOE 0OCTOSITEIbCTBO YUUTHIBAETCS CYA,0M
IIpU OLIeHKe TOTr'0, MMeJIOCh JI B IeMICTBUSIX YUaCTHUKOB TOPTOB HapylleHue
nyHKTa 2 yactu 1 cratey 11 3akoHa 0 3a1yTe KOHKYPeHIInu, B
COBOKYTTHOCTY C MHBIMM 0OCTOSIT@/TbCTBAMMU.

[Ipu 3TOM MacCUBHOE MOBeeHNe OJHOTO 13 YUaCTHUKOB TOProB MO0 OTKA3
OT y4acTHs B TOprax mocJje mojgaum 3asiBKM caMu 1o cebe He SIBIISTIOTCS
CJIeACTBMEM YUYaCTHSI B OTPAHMUMBAIOILEM KOHKYPEHIIMIO COTJIallIeHU Ha
Toprax. B uacTHOCTH, He 0Opa3yeT coraiieHusi, 3arpeT Ha COBepIIeHe
KOTOPOT'0 YCTAaHOBJIEH MYHKTOM 2 yacTu 1 ctatbu 11 3akoHa, yuyacTue B
TOpPrax HeCKOJIbKUX XO3SIMCTBYIOUIUX CYObEKTOB, HE CBSI3aHHOE C
MOBBIILIEHNEM, CHMKEHMEM WUJIN MOAAepKaHueM 1leH Ha TOprax, HO
HalpaBjieHHOe Ha TO, YTOObI TOPTM ObLIY MPU3HAHBI COCTOSIBIIMMUCS U K
HJM He IIPUMEeHSUINCH ITpaBuiia 3aK/II0UeHMs OroBopa C eIMHCTBEeHHbIM
YYaCTHUKOM (Hanpumep, MyHKT 25 yactu 1 cratbu 93 DenepanbHOTO
3akoHa ot 5 ampesnsg 2013 roga N 44-®3 "O KOHTPaAKTHOI cucTeme B chepe
3aKYIIOK TOBapOB, paboT, YCIYT [IJiT 00ecreyeHms roCcyqapCTBEHHBIX U
MYHULIUITIbHBIX HYX]," (Ianee - 3aKOH O KOHTPAKTHOW CUCTeMe), MyHKT 14
cratbu 39.12 3emenbHOro Kogekca Poccurickoit @enmepanyin) uim
MOCJ/IeICTBUS yUaCTHsI B TOPrax OJHOTO auiia (TyHKT 5 cTaTbu 447
['paxxpganckoro kogekca). Eciu B peanmusanmy yKa3aHHBIX 1ieiell y4acTBOBAJI
3aKa3uMK (OpraHM3aTop TOProB), TO ero AeCTBUS IIPY HAJTMUNM OCHOBAHU
MOTYT O6bITh KBaTMGULIVPOBAHbI B KAUeCTBe HapylleHus cTaTbu 17 (B
YaCTHOCTHU, MyHKTA 1 yacTu 1) 3aKOHA O 3a1UTE KOHKYPEHIUNA.

25. Ilpu pasrpaHMYeHNUM COTJIAllleHN1, YKa3aHHbIX B TyHKTe 2 yacTu 1
cratby 11 3aKOHA, M MHBIX BUJIOB KapTeJieil cyiaM HeoOXOAMMO UCXOIUTD
U3 CJIeAYIOILEro.

CornalieHue X035/ CTBYIOIIMUX CYyObEKTOB, HAlIpaBJIeHHOE Ha YCTaHOBJIeHNe
WIN IO lepyKaHye 1eH B CBSI3U C y4acTMeM B TOprax, B TOM 4uciie
HEeCKOJIbKMX, KBaTMGUIIUPYyeTCs 1o MyHKTY 2 yacTu 1 ctatbu 11 3akoHa 0
3alMTe KOHKYPeHI UM, B/ISIOLEMYCSl B JTaHHOM C/lydae CIiel1aabHOi



HOPMOJ1 IT0 OTHOIIEHMIO K ITYHKTY 1 yacTu 1 JaHHOI CTaTbMu.

B ToMm ciydae, Kora X03siCTBYIOMMMY CyObeKTaMU-KOHKypeHTaMM ObL10
JOCTUTHYTO COTJIallleHye 110 pa3zeiy pbIHKa (pacipeeneHbl TOPru AJ1s
y4acTus B HUX I10 OIIpe/ie/IeHHOMY KPUTEPUI0), He CBSI3aHHOe C
MoJiieps>kaHMeM IIeH Ha TOprax, JOMYIeHHOe HapylleHe MOXKeT ObITh
KBaMUUIMPOBAHO MO MYHKTY 3 yacTu 1 ctatbyu 11 3akoHa.

26. AHTMMOHOIIOJIbHBIM 3aKOHOJATEIbCTBOM, I10 00IIeMY ITpaBUITY,
3arpenarTCs OrpaHNYMBAIOIIEe KOHKYPEHIIMIO "BepTHUKAIbHbIE"
corJialieHus - CorJIallleHUsI MeX/Iy X03SICTBYIONIMMY CyObeKTaMM, OAMH U3
KOTOPBIX IIpMOOpeTaeT ToBap, a APyroii mpemocTasisieT (IIpogaeT) ToBap,
LIeJIBI0 U (M/IM) Pe3y/IbTaTOM MICIIOJTHEHYS KOTOPBIX SBJISIETCS OTpaHUYeHye
KOHKypeHUuu (IyHKT 19 crateu 4, yactut 2 1 4 ctatby 11 3akoHa).

Ncxonst n3 nmyHkra 18 ctatby 4 3aKOHA aHTUMOHOIIOJ/IbHBIN 3aIIpeT
"BePTUKAJIbHBIX" COTJIANIEHMIT OTHOCUTCS K TOOPOBOJIbHBIM
IOTOBOPEHHOCTSIM, IOCTUTHYTBIM MEXIy MPOIAaBIIOM M MOKYyIaTeleM
TOBapa B CBSI3U C CYLIECTBYIOIIVMMU MEXAY HUMU IPaskIaHCKO-TIPaBOBbIMU
oTHoleHusMu. K coryanieHno, HaBsI3aHHOMY JIMIIOM, JOMUHUPYIOIIMM Ha
pbIHKeE, TIpUMeHsieTcs cTaTbs 10 3akoHa.

B MHBIX cryyasix HalpaBiieHMe JIMIOM YKa3aHUii IPoLaBliaM OTHOCUTEIbHO
UX TIOBeIeHMS B OTHOIIIEHUM TTIOTPebuTeIeli, B TOM UKC/Ie eCIu TaKue
yKa3aHus 6blIM peasi30BaHbl B CBSI3U C HAIMUKEM I'PaskIaHCKO-TIPaBOBOTO
JIIOrOBOpPA U B CMJIy SKOHOMMUYECKOI 3aBUCMMOCTH IIPOJABLOB OT JaBIIero
yKa3aHus J1la, MOXKeT ObITb PACCMOTPEHO B KaueCTBe HeJIOMyCTUMO
KOOPAMHALMM 9KOHOMUYECKO JesTeTbHOCTHU (ITyHKT 14 cTaTbu 4, 4acTb 5
crtatby 11 3akoHa).

O6paTuTh BHMMaHMeE CyJIOB Ha TO, UTO OJHOBPeMeHHas KBaaupuKraiys
MOBeZeHMSI XO3SMCTBYIOIMX CYObeKTOB Kak OrpaHNYMBAIOIETO
KOHKYPEHIIMIO COTJIAIIeHNS ¥ KaK KOOPAVHAIIMY SKOHOMUYECKOM
IesITeIbHOCTM He AOMyCKaeTCsl.

27. CoryiaiieHust X03sCTBYIONINX CyObEKTOB, He yKa3aHHbIe B YacTu 1
crtatby 11 3aKk0HA, B TOM UMCJie COTJIAlleHMs] MeXAY X035 CTBY UM U
cyObeKTaMM-KOHKYpeHTaMU, "BepTUKa/IbHble" COrIallleHUsl U Ipoune
corJialieHusl, MOTYT ObITh MPU3HAHbI HEIOMYCTUMBIMM, €CIU
AHTMMOHOTIOJIbHBIM OPTaHOM Oy/IeT O0Ka3aHO, UTO Pe3yabTaTOM



peanu3anyy UIu Lebl0 JOTOBOPEHHOCTEN, OCTUTHYTHIX MEXAY
XO3SICTBYIOIIVMMY CYO'beKTaMu, SIBJSTIOCh HeJloMylieHKe (OrpaHudyeHue,
yCTpaHeHNe) KOHKYPEHIIMM Ha TOBAPHOM pPbIHKe (YacTu 2 1 4 ctatbu 11
3aKoHa O 3alUTe KOHKYPEeHLIUN).

Camo 1o cebe Ha/MuMe B IOTOBOPE, 3aKITIOUEHHOM MEKIY
XO3SMCTBYIOIIMMM CyO'beKTaMM, YCJAOBUIA, OIIpeeISIoMX TI0BeIeHe
YYaCTHMKOB IOTOBOPa BO B3aMMOOTHOIIEHUSIX IPYT C IPYTOM U TPETbUMMU
JULIAMM, HE 03HAYAET, UYTO CTOPOHBI AOTOBOpPA Ipecae0BasIu Ie/b
OTpaHMYEHMSI KOHKYPEHIIUN. B 9TUX cirydastx JOJIKHbBI YIUThIBATHCS
OXMIaeMO€e COCTOSIHME PhIHKA U TOJIOKEHME eT0 YUaCTHUKOB, eCJIN ObI
CIIOpHOE COTJIalleHe He MMeJIO MeCTa, a B CJTyuae peajn3aluu CoryialeHnst
- ero (haKTMUeCKOe BIMSHME Ha COCTOSTHME KOHKYPEHIIMY Ha
COOTBETCTBYIOIEM TOBAaPHOM PbIHKE.

[Ipu o1ieHKe TOTO, HATIPaBJIEHBI JIU 1€ CTBUS X03SCTBYIOMINX CYObEKTOB Ha
OrpaHMYeHye KOHKYPEHLIMA B CBSI3U C JOCTUTHYTBIMU MEXAY HUMU
JOTOBOPEHHOCTSI MM, CY[I, BIIpaBe MPMHUMATh BO BHUMAaHME JOBO/IbI
Y4aCTHMKOB COTIJIalIeHV S, CBUIETe/bCTBYIOLME O HAIMUYMUU PA3YMHbIX
9KOHOMMYECKUX U (MJI1) 00YCIOBIEHHBIX 3aKOHOIATE/IHCTBOM (B TOM UMCJIE
OTpac/IeBbIM PETryIUPOBAHNEM) IIPUUMH B JOCTUKEHUM COOTBETCTBYIOLIMX
JOTOBOPEHHOCTEN MeXIy YYaCTHUKAMMU COTJIallleHUS.

28. B cuny nionoskeHuit yactu 7 cratbu 11 3aKoHa O 3aliMTe KOHKYPEHIUN,
110 006IIeMY ITpaBUITY, TTOJIOKEHWSI JAHHOM CTaTby He IPUMEHSIOTCS B
OTHOIIIEHUM COTJIALIeHU I MeKIY CyObeKTaMM, BXOASIIMMMU B OTHY IPYIIITY
JIUII COTJIACHO CTaThe 9 3aKOHA, IIPU YCJIOBUM, UTO OTHUM U3 TaKUX
X03SCTBYIOIIUX CYObEKTOB B OTHOILIEHMM JPYTOTO X03SI/CTBYIOIIETO
CyObeKTa yCTaHOBJIEH KOHTPOJIb JIMOO eC/u TaKyue X03SIICTBYIOIIe
CYObEeKTHI HAXOISITCS IO/ KOHTPOJIEM OJHOTO Jiniia. I[Ipy 9TOM KOHTPOJIb
IOJDKEH OCYIIECTBISIThCS B OJIHO 13 (hOpM, YKa3aHHbBIX B YaCTU 8 CTAaThy
11 3axkoHa.

Hanpumep, ycTaHOB/IeHHBIN ITYHKTOM 3 yacTu 1 cratey 11 3akoHa 3amnper
paszesna pbIHKa MeX/y X03SICTBYIONIMMI CyObeKTaMu He JIejiCTByeT B
cJIyvyae pacrpeeneHus: perMoHOB PO aXkyt TOBAPOB I10
TepPUTOPUATILHOMY IIPUHIUITY UJIXM MHOMY YKa3aHHOMY B TaHHOI HOpMe
KPUTEPUIO MeXAY ONTOBBIMU MPOAABLAMM, HAXOASALMMMUCS MO
KOHTPOJIEM OIHOTO JInIa 1 00pa3yIoIMI COBMECTHO C HUM TPYIIIY JINII.
BmecTe ¢ Tem 1cxonas u3 yacTu 2 cTaTbyu 9 3aKOHA YKa3aHHbIN 3aIipeT



COXpaH4deT }ZLeI‘/)ICTBI/[e B OTHOIIEHUMN ,ZLOI‘OBOpeHHOCTeI;’I T'PYIIIIBI JINI] C
VHBbIMMU JINTTAMMU.

[Tpu noxa3plBaHMUM OrPAaHNUMBAIOLIETO0 KOHKYPEHLIVIO COrJIallleHus,
NpeIyCMOTPEHHOro 4acThio 1 ctatby 11 3akOHA, B OTHOLIEHUNA
XO3SICTBYIOIIMX CyObEKTOB, HE OTBEUAIOUIMX TPeOOBAHMSIM yacTeii 7, 8
cratby 11 3akoHa, HO GOPMUPYIOIINX TPYTIITY JIUIL TIO MHBIM OCHOBaHMSIM,
YCTaHOBJIEHHBIM CTaTbelt 9 3akoHa, TeM He MeHee JOIKHO ObITh
YCTAaHOBJIEHO, YTO YKa3aHHbIe JIMLA SBJSIOTCS KOHKYPeHTaMMU.

29. Crarpeii 11.1 3aKoHa 0 3alUTe KOHKYPEHIIMM YCTAHOBJIEH 3allpeT Ha
COBepllIeH/e OrpaHNUYMBAIOIIVX KOHKYPEHIMIO COIVIAaCOBAHHbIX eiCTBUM
XO03SICTBYIOIIUX CYyOEeKTOB, KOTOPBIV B CMITY ITyHKTA 2 YacTu 1 ctaTtbhy 8
3aKkoHa IIpUMeHSeTCs K IeMCTBUSIM, 3apaHee M3BeCTHBIM KakI0MY U3
YUaCTBYIOIMX B HUX XO3SIMCTBYIONINX CYOBEKTOB B CBSI3U C ITyOIMYHBIM
3asBJIeHMeM OZHOTO U3 HUX O COBepPILIeHUM TaKUX AeiiCTBUNA.

Vcxons n3 nyHkTa 3 yactu 1 crateu 8 3aKOHA B OIIPOBEPIKeHM e HapylleHUs
3arpeTa COrJiaCOBaHHBIX NECTBUIT X035/ ICTBYIONMIT CyOBEKT BIIpaBe
IIOKa3bIBaTh, YTO €r0 IMOBeJeHVEe He CBSI3aHO C IMTyOIMUYHBIMU 3asIBIEHUSIMU
MHBIX YYaCTHUKOB PbIHKA, B YACTHOCTM, BBICTYIIA€T CeICTBUEM
00CTOSITE/ICTB, B paBHOM Mepe BAUSIIONIMX Ha BCEX XO3SIMCTBYIOIINX
CyO'beKTOB Ha COOTBETCTBYIOIIEM TOBaPHOM PbIHKe.

Ecnu o6meH nHboOpMatmeit Mesxay X03SiCTBYIOUMMY CyObeKTaMu He
HOCWJI ITyOJIMYHOTO (OTKPBITOTO) XapaKTepa, HO MPUBEJT K OTPAHUYEHU IO
KOHKYpeHLM (Halpumep, BbI3BaJl CUHXPOHHOE M3MeHeHMe 1[eH Ha
TOBApbl), NEeCTBUS X0351/CTBYIOIINX CYOBEKTOB MPY HATMYUM OCHOBaHUI
MOTYT OBITh KBaIMGUIIMPOBAHBI 1O cTaThe 11 3aKOHA KakK corjamieHune,
OrpaHMYMBaIOIee KOHKYPEHIMIO, B TOM YMCIIe eC/IU IMeJIO0 MeCTO
YHUUTOKEHMeE JOKYMEHTOB (Harpumep, 1eJ0BOJ epenicKu, MpOTOKOJIOB
BCTpeY) YUaCTHMKAMU COTJIalIeHMSI.

3arpeT HeI0OOGPOCOBECTHO KOHKYPEHIIMA

30. B cuny 3ampeTta He[0OPOCOBECTHOV KOHKYPEHILIUY X035I/CTBYIOIINe
Cy6beKThI BHE 3aBMCMMOCTY OT MX ITOJIOKEHMST Ha PbIHKE TPV BeIeHUU
9KOHOMMYECKOII IeATeIbHOCTM 06SI3aHbI BO3/IE PSKMBATHCS OT MTOBEIEHMS,
IIPOTUBOpPEYaIero 3aKOHOAATEIbCTBY U (M) CIOKUBIIVIMCS B
rpaskIaHCKOM 060pOTe IpeACcTaBIeHMSIM O OO POIOPSAOUYHOM, pa3yMHOM



U cripaBemyiMBOM IoBeaeHuu (ctaThs 10-bis [Tapyskckoii KOHBEHIUM 110
OXpaHe IMPOMBbIIIIJIEHHO COOCTBEHHOCTH, ITYHKTHI 3, 4 cTaThu 1
I'paskmaHCKOro KoAeKca, IMyHKThI 7 U 9 cTaTby 4 3aKOHA O 3allUTe
KOHKYPEHIIUN).

HapyiieHne X03iCTBYIOIIUM CyO'beKTOM IIPU BeIEHUM CBOE

e TeJIbHOCTY HOPM I'PakKAaHCKOTr0 ¥ MHOT'O 3aKOHOATe/IbCTBA, B TOM
yyciie B Clyyae HelipaBOMepHOTIO MCII0/Ib30BaHMs OXpaHsIeMOro pe3yabTaTa
VHTeJJIEKTYa/IbHOM IesITe/IbHOCTY UM CPelCcTBa MHAMBUAYAIU3aLUY, CAMO
1o ce6e He 03HayUaeT COBepIleHNe aKTa HeJJOOPOCOBECTHOM KOHKYPEHIUMA.

[Tpu paccMoTpeHMM Ccriopa 0 HapyIIeHUY 3arpeTa Heg0OPOCOBECTHOI
KOHKYPEHIIUY TO/DKHBI OBITh YCTAHOBJIEHBI B COBOKYITHOCTH!:

- akT ocyiecTBIeHNS XO3SCTBYIOLUMM CYyO'beKTOM JeiiCTBUI, CIOCOOHBIX
0Ka3aTh BMSIHME HAa COCTOSTHME KOHKYPEeHIIUMA;

- OT/INYYe U36PaHHOTO XO3SMCTBYIOUIMM CyObEKTOM CII0C006a KOHKYPEHIIMU
Ha PbIHKE OT MOBeIeHMs, KOTOPOe B IMTOA06HO CUTYaIIUM 0XKIUIATOCh ObI OT
JII000r0 CyOBeKTAa, MpecyIeAYIONIero CBOi MMYIIeCTBEHHbII MHTepeC, HO He
BBIXO/ISIIIET0 3a IIPeesibl OCYIeCTBIeHMS IPaskAaHCKIUX IIPaB ¥ YeCTHOI
IeI0BOI TIPAaKTUKM;

- HaITpaBJI€HHOCTD TIOBeIEHMSI XO3SCTBYIONIEr0 CyObeKTa Ha MoTyuyeHe
IIpeMMYIeCTBa, B YaCTHOCTY MMYIeCTBEHHO BbITOJbI UM BO3MOXKHOCTU
ee M3BJIeUeHMs], IIPU OCYLeCTBIeHMN SKOHOMUYECKOI AesaTeIbHOCTHU 3a
CYeT MHBIX YYaCTHUKOB PbIHKA, B TOM YMCJIe II0OCPeICTBOM OKa3aHUs
BJIMISTHMSI HA BbIOOD TTOKyTIaTesel (moTpeduTeseit), Ha BO3MOXKHOCTb MHBIX
XO03SI/ACTBYIOIIMX CyOBEKTOB, KOHKYPUPYIOLIUX JOOPOCOBECTHO, U3B/I€KATh
IIPeyMYIIeCTBO U3 IIpe/JIOKeHVSI TOBapOB Ha PbIHKe, Ha [IPMUMHEeHNe
Bpeza X03SCTBYIOLUIMM CyObeKTaM-KOHKYpeHTaM MHbIMU MTOA06HbIMMU
criocobamu (HampuMep, B pe3yJIbTaTe UCII0Ib30BaHMS (YMaJeHUS) Ty>KOM
JIeJIOBO peryTaLumn).

s moxaspiBaHMS (haKTa HETOOPOCOBECTHOI KOHKYPEHLIM He0OX0AMMO
YCTaHOBJIEHME KaK CIelaIbHbIX TPU3HAKOB, OpeaeIeHHbIX HOpMaMu
crareit 14.1 - 14.7 3akoHa, TaK 1 OOIIMX MPM3HAKOB HEJOOPOCOBECTHO
KOHKYPEHIINM, TPeyCMOTPEHHBIX MMYHKTOM 9 cTaThby 4 3aKOHA O 3aIUTe
KOHKYpeH1INu, ctatbeil 10-bis [TapuskCcKoit KOHBEHIMM 10 OXpaHe
MIPOMBIIIJIEHHO COOCTBEHHOCTM.



31. He moryckaeTcst HeoOpOCOBeCTHAsE KOHKYPEHIIVS ITyTeM
ouckpenuranuu (ctatbs 14.1 3akoHa), a TaKKe MMyTeM BBeJIEHUS B
3abmykaeHue (cTaThsl 14.2 3aKoHa).

[Tpu pasrpaHMYeHMM YKa3aHHBIX COCTABOB HeJJOOPOCOBECTHOIA
KOHKYpEeHIIUY ClelyeT YYUThIBATh, UTO cTaTheli 14.1 3akoHa o0 3amuTe
KOHKYPEeHIIMM OXBAaTbIBAETCSI paCIpOCTpaHeHe HeJIOCTOBEPHBIX (JIOKHBIX,
HETOUHBIX MJIM MCKAXKEHHBIX) CBEIEHMI X03SIMCTBYIOIIMM CyOhEKTOM B
OTHOIIIEHMM KOHKYPEHTOB, a cTaTheil 14.2 3aKoHa O 3alUTe KOHKYPEHIINN -
B OTHOIIIEHUM CBO€J COOCTBEHHOJ AESATETbHOCTU U (MJIM) CBOMX TOBApPOB
(pabor, ycayr).

32. [lepeyeHb HopM HETOOPOCOBECTHO KOHKYPEHIIVIM He SIBJISIETCS
ucyepnbiBaOmMUM (CTaThs 14.8 3aKoHA O 3alMTe KOHKYPEHIIVN).

[Tpu kBanmubuUKaLIUM AEIICTBUII KOHKPETHOTO JIMIIa B KAYeCTBe aKTa
HeJT00pOCOBECTHOM KOHKYPEHIMY Ha OCHOBaHMUM cTaTby 14.8 3aKoHa 0O
3alMUTe KOHKYPEHIIUY OIeHMBAIOTCS 00IIVe TIPU3HAKY HeI0O6pOCOBECTHOI
KOHKYpEeHIIH, OTIpe/ieJieHHbIe ITyHKTOM 9 cTaTbhy 4 3aKOHA O 3allUTe
KOHKYpeHInH, craTbeii 10-bis ITapmskcKoii KOHBEHIIMY 10 OXpaHe
MIPOMBIIIIEHHO COOCTBEHHOCTH.

YcraHoBieHHsbie cratbeir 20.1 @emepanbHOro 3akoHa OT 4 mekabps 2007
roga N 329-@3 "O ¢dusuveckoii KyabType u criopTe B Poccuiickoii
denmepanyn”’ coCTaBbl HeJOOPOCOBECTHOM KOHKYPEHIIMM paBHBIM 00pa3oM
OXBaTbIBAIOTCS MOJOXKEHUSIMM 3aKOHA O 3al[UTe KOHKYPEeHLWH, U
COOTBETCTBYIOIME JIe/CTBYUSI MOTYT ObITh TPM3HAHBI aKTOM
HeZ,00pOCOBECTHOI KOHKYPEHLIUY, eCTM B HUX BbISIBJIEHbI IIPU3HAKY,
yKa3aHHbIe B ITyHKTe 9 cTaTby 4 3aKOHA O 3al/Te KOHKYPeHIIUHA C yUeTOM
cratby 10-bis TTapyskckoit KOHBEHLIMY 10 OXpaHe MPOMBbILIIEHHOI
COOCTBEHHOCTH.

3ampeT Ha OrpaHUUYMBAIOIIME KOHKYPEHIMIO aKThl, TEeICTBUS
(6esmericTBME), COTIAIeHNs] M (MJIM) COTIAaCOBAHHbIE TEMCTBUS
OpraHoOB MyOJMYHOI BIACTU

33. 3aKOH 0 3aluTe KOHKYPEHIUM OnpeaesieT OpraHU3aliOHHbIe U
IpaBOBbIe OCHOBBI IIPeAYIIPeKIEHNS U TpeceueHns: HeJONyLeHus,
OorpaHMueHMs], yCTpaHeHMsI KOHKypeHI M dheaepajbHbIMU OpTaHaMU
VICIIOTHUTEIbHOJ BJIACTH, OPTaHAMM rOCYIapCTBEHHOJ BJIaCTU CYyOEKTOB



Poccuiickoit ®enepauinm, opraHaMy MeCTHOTO CaMOYIIpaBIeHMs, UHBIMU
OCYILeCTBSIOM UMM QYHKIMM YKa3aHHBIX OPraHOB OpraHaMu UK
OpraHM3alusIMH, a TAKKe TOCYIapCTBEHHbIMIM BHEOIOIKeTHBIMY (POHIaMMU,
LlenTpanbHbIM 6aHKOM Poccuiickoit @emepatium (MyHKT 2 yacTtu 1 ctaTthu 1
3aKoHa).

B cBSI3M ¢ 3TUM CyzmaM HEOOXOAMMO MMETh B BUAY, YTO aHTMMOHOIIOJIbHOMY
KOHTPOJIIO B COOTBETCTBMM CO CTAaThsIMM 15 1 16 3akoHa mojiesxkaT
HOPMAaTUBHbIE U MHAMBUAYAJIbHbIE IPABOBbIE aKThl, MHbIE PELIEHUS JINII,
repeuncaeHHbIX B IyHKTe 2 yacTtu 1 ctatbu 1 3ak0HA, UX NeiCTBUS
(6e3peiicTBMeE), cOIIalieHus U (MJIM) COTJIaCOBaHHbIE IeJiCTBUS, CIIOCOOHbIE
BJIMSITh HA KOHKYPEHIIMIO Ha TOBAPHBIX PhIHKAX, B TOM UMCJIe TIPUHSIThIE
(coBepllleHHbIE) B CBSI3U C peajm3aliieil BAaCcTHbIX IIOJTHOMOYMIA.

Hapy1ieHre aHTMMOHOMOJ/IbHBIX 3alIPETOB rOCy1apCTBEHHBIMU
(MyHUUMIIATBHBIMMA) YUPEXAEHUSIMU U YHUTAPHBIMU [IPEATIPUATUSIMUA,
IOIyIIeHHOE B CBSI3M C X yYaCTHEM B rpakaaHCKOM 000pOTe, B TOM UMCIe
MIpU 3aKII0UYeHUN (MUCIIOJIHEHM M) TOTOBOPOB, B 3aBUCUMOCTM OT XapaKTepa
IOIYIIEHHOTO HapyLIeHUs KBaTUPUIMPYETCS TI0 COOTBETCTBYIOIIMM
MOJIOKeHMSIM 3aKOHa (B YaCTHOCTM, MOJIOKeHusIm ctaTtein 10, 11, 17 u 17.1),
MHBIX 3aKOHOAATEIbHBIX aKTOB (HarIpumep, yacTu 5 ctatbu 24 3aKOHA O
KOHTPAKTHOM CUCTeMe).

34. I[Ipy HaIMUMM CIIOPa O COOTBETCTBUM CTaThe 15 3aKOHA O 3amuTe
KOHKYPEHIIMY ITPAaBOBBIX aKTOB, pellieHuit, neiicTBuii (6e3meitcTBIS)
QHTMMOHOIIOJIbHBIN OpPraH JO/IKeH A0Ka3aTh GaKT HeoOoIyIleHusI,
OTpaHMUEHMsI, YCTpaHeHMSI KOHKYPEHII UM JIMO0 YCTaHOBUTH YTPO3Y
HACTYIJIEHNS] TaKUX TTOCIeICTBUI Ha ONpee/leHHOM TOBAPDHOM PbIHKE, B
TOM UMCJIe B pe3y/bTaTe HapylleHNs TpaB M 3aKOHHbIX MHTEPECOB
OT[JIeJIbHBIX YYACTHMUKOB PbIHKA, CO3JaHUS A1 HUX KOHKYPEHTHbBIX
MIPEeUMYIIEeCTB WIN IPENsSTCTBUI B KOHKYPEHIM HAa TOBAPHBIX PhIHKAX.

Yrpo3a HacTyIieHUsT He6GIarompusITHBIX MTOC/IeICTBUI 111 KOHKYPEHLIMY B
pes3yibTaTe MPUHATYUS IIPABOBbIX aKTOB, COBEPLIeHMS NeiiCTBUN
(6e3neiicTBMS) IIpeATIoIaraeTcsl M He TpebGyeT JOMOTHUTETbHOTO
JIOKa3blBaHMS aHTMMOHOIIOJBHBIM OPTaHOM B CJIy4asiX HapylleHus
3arnpeToB, NpsiMo chOpMy/IMPOBaHHBIX B UacTsx 1 - 3 ctatby 15 3akoHa, B
YaCTHOCTM B CJTyYasiX yCTAHOBJIEHUSI OpraHaMM IyOJIMYHOI BIACTU U
MHBIMM YKa3aHHBIMY B IAHHOJ HOpMe JIUI]aMU 3alpeToB (BBeJeHUs
OTpaHMYeHNI) B OTHOLIEHUH OCYILeCTBIeHMS OTAe/NbHbIX B/ 0B



JIesITeIbHOCTY UJIM IIPOU3BOCTBA OIpeeIeHHbIX BUIOB TOBAPOB,
YCTaHOBJIEHUSI AJIs1 IpMOOpeTaTesieil TOBapOB OTpaHUYEHMIT BhIOOpa
XO3SIICTBYIOIIMX CYObEKTOB, KOTOPBIE TIPEIOCTaB/SIOT TaKiie TOBApPhI.

[Tpu mpuMeHeHUM KOHKPETHBIX MOJIOKEHMI cTaThbu 15 3aKoHa cygam Takke
HEOOXOMMO YUYUTHIBATH, UMEETCS JIM HOpMa MHOTO (efiepasibHOTO 3aKOHA,
JOMyCKAIoLasi IPUHSTHE OCIapuBaeMOTO0 aKTa, OCYIeCTBIeHNe AeiCTBUI
(6e3peiicTBMe). Hampumep, He MPOTUBOPEUNT IMyHKTY 1 yactu 1 cTraTbu 15
3aKkoHa KaK TakKOBOe YCTaHOBJIeH)e OPraHOM rocy1apCTBEHHO BIaCTU
cyobekTa Poccuiickoit @emepalivy 3armpeTa Ha IMPOAasKy aJIKOTOJIbHOI
MPOAYKIMM Uepes psif 00beKTOB TOPTOBJIU, TOCKOIbKY BO3MOXXHOCTh
YCTAHOBJIEHMS TAKOT'O POJa OTPAaHMUYEHNI B OTHOLLEHUM OCYILeCTBIeHUS
OT[eJIbHbIX BUIOB JIeSITeIbHOCTY MIPeAyCMOTpeHa ab3aiieM BTOPbIM ITyHKTa
9 cratbu 16 ®epepanbHOro 3akoHa ot 22 Hosiopst 1995 roga N 171-d3 "O
rOCyIapCTBEHHOM PETyJIMPOBAHUM MPOU3BOACTBA M 0O0POTA STUIOBOTO
CIIMPTa, aJIKOTOJIbHOM U CIUPTOCOIepsKkalieii MpoayKuuu u o6
OTpaHMYEeHUM TTOTPebeHNs (PACTIUTHS) aTKOTOJIbHOM MPOTYKIMMI".

Kpome Toro, ncxons u3 nyHkra 2 yactu 1 cratbeyu 1 3aKOHa BHe CBS3U C
3alMTONM KOHKYPEHIMYM Ha TOBAPHBIX PbIHKAX aHTMMOHOIIOJIbHbIE OPraHbl
He BIIpaBe OCIIapMBaTh 0O0CHOBAHHOCTb (11€/1eCO00Pa3HOCTD) MPUHSITUS
COOTBETCTBYIOIIMX IMPaBOBBIX aKTOB, COBEPIIEHMS IeiicTBuIi (6e3aeiicTBIS)
opraHamm IyOJMYHOI BJIACTY B IIpeaesiax mpeaMera ux BegeHus. [TosTtomy
KaK TaKOBasi BO3MOXXHOCTb YCTaHOBJIEHUSI MHOTO, B TOM uMcJie 6oyee
6J1arompUSTHOTO )11 KOHKYPEHIIMM, PETYIMPOBAHMS B COOTBETCTBYIONI e
cdepe gesTeTbHOCTHU, TIPEANOUTUTEILHOCTb BBIOOPA IPYTOro criocoda
OpraHM3aluy OesITeIbHOCTY MyOIMYHO-ITPAaBOBOr0 06pa3s0BaHMs U
YIOBJETBOPEHMS IIOTPeOHOCTEN IrpakaaH Ha TEPPUTOPUA ITYOINUHO-
MIpaBOBOTO 0Opa30BaHMsI, TOMY ITOJ00HbIE JOBObI CAMU TI0 cebe He MOTYT
CJIYSKUTH OCHOBaHMEM J1s1 BBIBOJA O HapyIleHuu ctaTby 15 3aKkoHa.

Hanpumep, He mpu3HaeTcsl HapylleHeM cTaTby 15 3aKOHa ycTaHOBJIEHMe
HOPMAaTMBHBIM ITPAaBOBbIM aKTOM CyobeKTa Poccuiickoit @enepanyy B ero
IPaHMIaX OCTAHOBOYHBIX ITYHKTOB MeXXPeTrMOHaJIbHbIX MapUIPyTOB
peryJisipHbIX IIepeBO30K Ha OCHOBAHMM ITYHKTA 13 ctaTbyu 4 PeepasbHOTO
3akoHa ot 13 uionst 2015 roma N 220-®3 "O6 opraHu3auum peryaspHbIX
1epeBO30K MacCaXMpPOB U 6araska aBTOMOOWIbHBIM TPAHCIIOPTOM U
rOPOACKMM Ha3eMHBIM 3JIeKTPUUYECKMUM TPAHCIIOPTOM B Poccuiickoit
denepauyiu 1 0 BHECEHUM U3MEHEHUI B OTe/IbHble 3aKOHOIaTe/IbHbIe



aKkTel Poccuiickoit @efepaiun’ B UHTEpecax KUTeeil COOTBETCTBYIOIINX
HacCeJIeHHBIX [TYHKTOB, B TOM UMCJIE B IeJISIX CHUKEHUS 3arpy3Ku Yaull u
aBTOMOOMJIBHBIX JIOPOT, HECMOTPSI Ha TO, YTO 3TO MOKET HapyIllIaTh
KOMMepyUeCcKye MHTePeChl OTAe/IbHbIX IePeBO3UMKOB U (MJIM) BJIaJle/blleB
MHGPACTPYKTYPbI MHBIX OCTAHOBOYHBIX ITyHKTOB (aBTOBOK3aJIOB,
aBTOCTaHLMIT). BMmecTe ¢ TeM 0 HapymieHuy myHKra 1 yactu 1 cratbu 15
3aKOHa MOXeT CBUAETeIbCTBOBATD IIPOU3BOJIbHOE YCTAHOBIEHNE
(MCKIIOUeHMe) HavyaabHbIX U (MJV) KOHEUHbIX OCTAHOBOYHBIX ITYHKTOB I10
MeXpermoHaJIbHbIM MapuIpyTam peryJisipHbIX IlepeBO30K, Hapyllarolee
MpaBa X03sSICTBYIONUIMX CYyOBEKTOB - ITIepeBO3UMKOB.

35. AHTMMOHOIIOJbHBIM 3aKOHOATEIbCTBOM OpraHaM ITyOIMYHOI BIaCTH
3arpelaeTcs Co3gaHue JUCKPUMUHALMOHHBIX YCIOBUIA: YCIIOBUIA JOCTYIIA
Ha TOBApHbII PbIHOK, YCJIOBUIT TPOU3BOACTBA, OOMeHa, OTpebIeHus,
npuobGpeTeHust, TPoJaXku, MHO repegaun ToBapa, Mpyu KOTOPBIX
XO3SCTBYIONINI CYOBEKT WJIM HECKOTBKO X03SIICTBYIOIINX CYOHEKTOB
II0CTaBJIEHBI B HEpaBHOE I10JI0XKEeHMe 110 CPaBHeHMIO C IPYIUM
XO3SICTBYIOIIMM CYObeKTOM WJIM OPYTUMU XO3SICTBYIOIMMU CyObeKTaMM
(myHKT 8 craThu 4, myHKT 8 yacTu 1 crathu 15 3akoHa o 3amuTe
KOHKYPEHIIUN).

IIpu ipoBepKke TOTO, ABJISIIOTCS JIX CO3AaHHBIE AJIS XO3SIMCTBYOMUX
CYO'bEKTOB U IOJJIeKallye IPMMeHeHUIO (IIPMMeHsIeMble) K HUM YCIOBUS
IesiTeIbHOCTY IVCKPUMMHAILMOHHBIMHY (HapYyIIAOMMU TPUHIIUIT
paBeHCTBa), CyAaM HeoO6X0I1MO AaBaTh OIIeHKY 00beKTUBHOCTU
KpUTepUeEB, IO KOTOPbIM MPOBOANTCS AuddepeHLalus mpas u
00sI3aHHOCTE X035/ CTBYIOUIMX CYOBEKTOB, HAJIMUMIO 3aKOHHO LIeJIU B
IeICTBUSIX OPTaHOB MYOJIMYHOI BJACTU IIPU YCTAHOBJIEHUYM PA3INUNii B
YCIOBUSIX IeITeTbHOCTU X035CTBYIOIIMX CYO'bEKTOB U pean3aium ux
rpas.

YcTaHoBJIeHMe (IIpefoCTaB/IeHMe) ITPaBOBLIM aKTOM IIPaB ¥ BbITEKAIOIIUX
U3 HUX TIPEMMYILIECTB Ha PbIHKE [JIs1 OTNpeAe/IeHHOM KaTeropumn
XO03SICTBYIOIIMX CyOBEKTOB CaMO IO cebe He CBUJIETENIbCTBYET O CO3LaHUM
IVICKPUMMWHAIIMOHHbBIX YCIOBUI, €C/IN 3TO AOMYCKAETCs
3aKOHOJIaTeIbCTBOM U 00YCJIOBJIEHO ITyOJIMUHBIM MHTEPECOM, HalpuMeDp,
He0oOX0AMMO 1151 TIpe0CTaB/IeHs MOIIePsKKY OTIe/IbHbIM KaTeropusiMm
XO3SCTBYIOMIUX CYOBEKTOB, OIPeAeIe HHbIM 3aKOHOIaTeIbCTBOM, IJIsI
obecrieueHusI COLMaaIbHO-9KOHOMMUYECKOTO Pa3BUTHSI pETMOHa.



B yacTHOCTH, He SBJISIETCS CO3aHMeM OUCKPUMMUHALIMOHHBIX YCJIOBUI KaK
TaKoBOe€ TpefoCTaBIeHe X031 CTBYIOIUM CyObeKTaM MO PKKU
(Hampumep, UMYIeCTBeHHOI, GMHAHCOBOI) B COOTBETCTBUMU C
®epnepanbHbIM 3aKOHOM OT 24 mronsg 2007 roga N 209-©3 "O passutuu
MaJIoro U CpefHero npearnpuHuMarebCcTsa B Poccuiickon ®enepauyn’,
denmepabHBIM 3aKOHOM OT 31 mekabps 2014 roma N 488-03 "O
MIPOMBIILJIEHHO TonTHUKe B Poccuiickon @enepanumn”, @enepaibHbIM
3akoHoM oT 25 utonst 2011 roga N 260-®3 "O rocymapcTBeHHOI MOAAepxkKe
B cdepe cembCKOX03s1CTBEHHOTO CTPAaXOBaHUSI 1 O BHECEHUY M3MEeHEeH M B
®denepanbHbIil 3aKOH "O pa3BUTUM CeIbCKOTO X03sicTBa". OmHAKO
HapylleHeM 3arpeTa, yCTaHOBAeHHOTO MyHKToM 8 yacTu 1 ctathu 15
3aKoHa, MOXET ObITh IIPU3HAHO CO3/IaHMe HePABHBIX YCIOBUI OCTYIIA K
dbakTryeckoMy MoSyuyeHI0 YKa3aHHOM TOAIePsKKY Cpey JIUI, UMEeIIIuX
COTJIACHO 3aKOHY IPaBO Ha ee IoJyYeHue.

AHTMMOHOIIONBHBIN 3alpeT CO34aHUs JUCKPUMMUHALMOHHBIX YCI0BUA
pacIIpoCcTpaHseTcs TakKKe Ha YC/I0BUS (TTIOPSI0K) MpedoCTaBIeHNs
Cyocuauii X03sICTBYIOIIYM CYOBEeKTaM B COOTBETCTBUM C OI0IKETHBIM
3aKOHOIaTe/IbCTBOM. Harpumep, He SIBASIOTCS JUCKPUMMHAIMOHHbIMU
YCJIOBUS TIPeIOCTaBIeHUs CyOCUaMii 3a cueT 6roIKeTa CyobeKTa
Poccuiickoit ®enepauiiu, orpaHMYMBalOIINMe KPYyT JIUIL, MMEIOIIX MPaBo Ha
royiyueHue cyocuanm ToJMbKO JUIaMU, BeOyIIMMU AesSTeTbHOCTb Ha
TepPUTOPUM TaHHOTO cyObeKTa Poccuiickoit demeparinum u
VIUTAYMBAIOIIVIMY HAJIOTU B OIOKET JaHHOTO cyobekTa. OTHAKO MOTYT
OBITH IPU3HAHBI IVICKPUMMUHALIMOHHBIMM YCIOBMSI, UCK/TIOUATOIIE
BO3MOSKHOCTD TTOJTyYeHUSI CyOCUAUYM XO3SICTBYIOIIUMY CyObeKTaMu,
KOTOpbIE BeOYT AesITeTbHOCTb Ha TeppUTOpUM cyobekTa Poccuiickoi
depepaliviu, B CBSI3U C UX perUCTpalneit M BeJeHneM AesiTeIbHOCTU Takke
Ha TeppUTOPUM UHBIX CyobeKTOB Poccuiickoit Denepariyn.

36. B cuny myHkTa 7 yactu 1 ctatbyu 15 3akoHa 0 3alyTe KOHKYPEHIUY He
JOTyCKaeTcsl IIpeoCcTaBIeHe TOCyIapCTBEHHbIX IV MYHUIIUITATbHbBIX
npedepeHIMii B HapyIIeHue TpeboBaHMIi, YCTAHOBIEHHBIX IJ1aBO 5
3akoHa.

Ucxopns n3 myHnkra 20 ctaTbu 4 3aKOHA 4715 1eJieil IpUMeHeHMST YKa3aHHOTO
AHTVMMOHOIIOJIBHOT'O 3ampeTa nof, npedepeHuusMy MOHUMAaIOTCS
MpeuMYILIeCTBa, KOTOPbIe 00eCIIeunBalOT X03SCTBYIONIMM CyObeKTaM
00J1ee BBITOJIHbIE YCIIOBUS IeSITEIbHOCTH, UeM Y X KOHKYPEHTOB.



[IpedepeHInmu MpeaoCTaBaSIIOTCS B opMe Iepenaum rocy1apcTBeHHOTO
VI MYHULIUIIQJIBHOTO MMYIIECTBA, MHBIX 00bEKTOB IPakIaHCKMUX ITpaB
JI6O0 ITyTeM MpeAoCTaBIeHNSI MUMYIIEeCTBEHHBIX JIbI'OT, FOCYIapCTBEHHBIX
VIV MYHULIMIIAJIbHBIX TaApaHTUIA.

Cynam ciiefyeT yYUTbIBATh, YTO B CMJTY TIyHKTA 1 yactu 3 cratbu 19 3akoHa
0 3alIMTe KOHKYPEeHILIMM B CJIydasix, Korja IpeaocTaBieHe rpedepeHinit
ompeAeeHHbIM X03SI/CTBYIOIMM CYO'beKTaM IMpeaycMaTpUBaeTCs
HOPMAaTMBHBIMM IPABOBBIMM aKTaMM O OIO[IKETe, MPUHSThIMU
COOTBETCTBYIOIIUM 3aKOHOATEbHBIM (TIPeACTABUTEIbHBIM) OPTaHOM,
QHTMMOHOMOJIbHBIV OpraH B paMKax ITOJITHOMOYMIA, IpeayCMOTPEHHbBIX
r71aBoJi 5 3aK0oHa, He BIIPaBe ONpeesTh KPYT MoyJaTesiei rnpedepeHInit
" TpebOoBaTh MpeIBAPUTENHHOTO MMCbMEHHOTO COTJIACOBAHMS UX
MpenoCTaBJIeHUS ITUM JIUIAM.

BMecTe ¢ TeM aHTMMOHOIIOJ/IbHbBIN OpPraH BIIpaBe B Mpeenax
AHTMMOHOIOJbHOTO KOHTPOJISI OLIeHUBATh IPaBOMEPHOCTD
MpeaocTaBieHns mpedepeHInii, BKIIOYas O10/IKeTHbIe CYyOCUINY, IO MHBIM
OCHOBAHMSIM, YCTAaHOBJIEHHBIM CTaTbsIMM 15 1 16 3aK0OHa, a TaKxke
KOHTPOJIMPOBATh IMpeAoCcTaBaeHMe IpedepeHInii Ha 1e/IM, YKa3aHHbIe B
yactu 1 cratbu 19 3aKoHa O 3alUTE KOHKYPEHIUN.

AHTMMOHOTIO/IbHbIE TPEOOBAHMS K TOPTaM, 3alIpOCy KOTUPOBOK 1ieH
Ha TOBaphl, 3aIIpOCY MpeIoske Hit

37. B cooTBeTcTBMM C 4acCThIO 1 cTaThy 17 3aKOHA O 3alUTe KOHKYPEHIUU
IIpU NIPOBEIEHMM TOPIroOB, 3aIIpOca KOTMPOBOK LIEH Ha TOBAphI, 3a1Ipoca
IpeJIOKeHUI (najee i Lejeil JTaHHOTO pa3jena - IpoLesyphbl
oIpeiesieHMsI ITOCTAaBIIMKa, IPOLIeAYPbI) 3alPellaloTCs AefiCTBUS, KOTOPbIe
MPUBOLST WUIM MOTYT IPUBECTU K HeJOMYILeH IO, OTPaHNUYEHUIO WIN
YCTPaHEHMIO KOHKYPeHIMM, B TOM UKCJIe KOOPAMHALMS OpraHu3aTopaMu
MY 3aKa34MKaMM NPOLeAYp ONpeneseHns MOCTaBUIMKa AeSITeTbHOCTU UX
YYaCTHUKOB, CO3JaHMe YUYACTHUKY (YUaCTHUKAM) ITpeuMYLIeCTBEHHbIX
YCIOBUI yUacTusl, HapyIlIeHe TopsIKa ompeiesieHNs To6eauTess, yaacTme
OpraHM3aTopoB U (WIK) 3aKa34MKOB, UX paOOTHUKOB B IIpoLielypax
omnpezeneHus MOCTaBIIKa.

ITo cMmbICITY B3aMMOCBSI3aHHBIX IT0JIOKeHMM yacTtu 1 ctatbu 1, yacteit 1 u 4
cratby 17, yacTu 5 ctaThy 18 3akoHa O 3alIMTe KOHKYPEHLIUMU
AHTUMOHOIIOJ/IbHBIV KOHTPOJIb JOIMYCKAETCS B OTHOLIEHUM TIPOLEeAYP,



00s13aTeIbHOCTD MPOBEAEHNSI KOTOPBIX IIPSIMO MPeAyCMOTpeHa 3aKOHOM U
BBeJleHa B LIeJISIX IpeayIpexXaeHns U peceueHs: MOHOTIIOIMUCTUYECKOA
IesTeNIbHOCTH, GOPMUPOBAHMS KOHKYPEHTHOTO TOBAPHOTO PhIHKA,
CO3/IaHMS YCI0BMIA ero 3 GeKTUBHOT0 QYHKIMOHMPOBAHMS (Ianee -
obsi3aTebHbIE MIPOLleIYPhl), HApUMep KOHKYPEHTHBIX MIPOIeayp
ompezeeHus TOCTaBIIMKA B COOTBETCTBUM CO CTaThell 24 3aKOHaA O
KOHTPAKTHOM CUCTeMe.

PaBHBIM 00pa30oM, UCXOS U3 TPeOOBaHMi1 yacTu 5 craTby 17 3aKoHa,
yacreit 2 - 3.1 cratbu 3 ®egepanbHOro 3akoHa ot 18 nroiis 2011 roma N
223-®3 "O 3aKkyIKax TOBapoB, paboT, YCJIYT OTAebHbBIMU BUIAMU
IOpPUOMYeCKNUX JIULL" (Iajiee - 3aKOH O 3aKyIKax) B MX B3aMOCBSI3M MpaBuiia
ctaTby 17 3aKOHA NMPUMEHSIOTCSI K KOHKYPEHTHBIM 3aKyIlKaM TOBapoOB,
paboT, YCIyT, OCYIIECTBIISIEMbIM B COOTBETCTBMM C 3aKOHOM O 3aKYITKax
(mamee mJis 1eseli JAHHOTO pas3jena - KOHKYPEeHTHbIE 3aKYIKK). [leicTBus
XO3SIICTBYIOIIMX CYOBEKTOB ITPY OCYIIECTBIEHUM 3aKyIIKM TOBAapOB, padoT,
YCIYT Y € AMHCTBEHHOT'O MOCTABIIMKa COIVIACHO IOJIOKEHUIO O 3aKyIIKe,
MIPUHSITOMY B COOTBETCTBUM C 3aKOHOM O 3aKYITKax, He MOTYT OBITh
pacCMOTpeHbI HA IpeiMeT HapylleHns cTaTbu 17 3aKOHA O 3alUTe
KOHKYPEHIINN.

WHble TOpru, poBefeHHbIe ¢ HapylleHMeM I10JI0KeH U, YCTaHOBJIEHHbBIX
3aKOHOM, K cpepe aHTMMOHOTI0JIbHOTO KOHTPOJIS IO MpaBuiam ctaTbu 17
3aKOoHa He OTHOCSTCS, YTO He UCKIII0YaeT pebsBeHne
3a/{HTePeCOBAaHHBbIMM JIMLIAMM VICKOB O IPU3HAHUY TaKUX TOPIOB U CHEJOK,
3aK/II0YEHHBIX 10 UX pe3ybTaTaM, He[eiICTBUTEIbHBIMU U O IIPUMEeHEeHUN
IIOC/IeICTBUI HeLeiiCTBUTEIbHOCTY (HallpuMep, Ha OCHOBaHUM YHKTA 1
craTbyu 449 I'pakIaHCKOrO KoJleKca, crtareit 61.8, 139 ®emepanibHOro 3aKoHa
oT 26 okTs6pst 2002 roga N 127-®3 "O HeCOCTOSITEIBHOCTHU
(6aHKpOTCTBE)").

38. [TocKOJIBKY ITPOBeIeHNME TIPOLeIyp OnpeaeeHs IMOCTaBIIMKa,
KOHKYPEHTHBIX 3aKYIIOK SIBJISIETCSI CITIOCOO0M 3aK/II0UeHMsI IOroBOpa, TO
MOJIOKeHMS cTaTby 17 3aKOHA He TIPUMEHSIOTCS CYIOM, €C/IU 3aKI0ueHne
JOTOBOPA IO UX pe3yjabTaTaM MPU3HAETCS MOHOMOAUCTUYECKOA
IesaTe/IbHOCTBIO M (MJIY) HapylllaeT 3allpeT Ha COIJIallleHus U
coriacoBaHHbIe JIeICTBUSI, YCTAHOBJIEHHbI [J151 OPTaHOB ITyOIMUHOI
BJIaCcTU. [1eiiCTBUS OpraHn3aTopa ¥ y4aCTHUKOB B YKa3aHHBIX CJIyUasix
MOTYT ObITh KBAJIM(UIIMPOBAHBI COOTBETCTBEHHO MO cTaThsiM 10, 11 1 16



3aKoHa.

Hanpumep, eciu no pesyabTaTaM MIPOBeIeHHOI MTPOIleaypPbl
yCTaHABIMBAIOTCS AMCKPUMMUHAIMOHHbBIE YCIOBUS IOCTYIA K 00beKTaM
MHGPACTPYKTYPbI JOMMUHUPYIONIETO HAa PhIHKE CYObEeKTa, 3aK/ITI0UeHM e
TaKOT'O JIOTOBOPA MOXET OBbITh IPMU3HAHO HEAOIYCTUMbBIM Ha OCHOBAHUM
yactu 1 ctatby 10 3akoHa.

39. [Ipu o1leHKe TOTO, IIPUBEIU UJIN MOTJIU ITPUBECTU OECTBUS,
COBEpIIIeHHbIE B X0O/Ie 00s13aTeIbHBIX ITPOLIEAYP, a TAK:Ke KOHKYPEHTHbIX
3aKyIIOK, K HeJOMYIEHMI0, OTPaHNYEHUIO UM YCTPAHEHUIO KOHKYPEeH LN
Ha ompeJieJIeHHOM PbIHKe, HeOOXOIMMO YUUThIBATh, UTO ITpaBuja craTbu 17
3aKkoHa O 3aluTe KOHKYPeHIMM IPUMEHSIIOTCS K HUM ITOCTOJIbKY,
IMOCKOJIbKY 3aKOHOM WMJIM B YCTAHOBJIEHHOM UM IOPSIZIKE He MPeayCMOTPEHO
uHoe. B yacTHOCTM, 3aKOHOM O KOHTPAaKTHOM cucTeme, 3aKOHOM O
3aKyIKaxX YCTaHOBJIEHBI ClIeLMa/IbHbIE TIPaBUIa O MOPSIKe TPOBeNeHNs
MpoLenyp orpeneieHus MOCTaBIIMKa, KOHKYPEHTHBIX 3aKyIIOK U
CrielMajibHble TOJTHOMOYMS aHTMMOHOIIO/IbHOTO OpraHa 1o KOHTPOJIIO 3a UX
nposegeHeM. COOTBETCTBEHHO, ITOJIOKeHMS cTaTby 17 3akoHa
MIPUMEHSIOTCS K TAKUM IIpOoLieypaM Y KOHKYPEHTHBIM 3aKyIKaM B YaCTH,
He yperyJupoBaHHO CIleMaJbHbIMM HOPMaMU, UJIN B YaCTH,
KOHKPEeTU3UPYIOIEel UX TOJTOKEeHUSI.

40. ITyaktamu 1, 2 m 4 yactu 1 ctatbu 17 3aKOHa O 3aUUTe KOHKYPEHLUN
YCTaHOBJIEHBI 3aITPEThI HA OCYI[eCTBIEeHME OPTaHN3aTOPOM 00s13aTeTbHbBIX
Npoueayp, KOHKYPeHTHBIX 3aKYIIOK MM 3aKa3UMKOM AeiCTBUIA, KOTOPbIe
MPUBOLST WUIM MOTYT IPMUBECTU K HeJOMYILeH IO, OTPaHNUYEHUIO WU
YCTPaHeHMI0 KOHKYPeHIMM, BKJII0UYas 3alIpeThl Ha KOOPAVHALIMIO
JlesITeIbHOCTY YUYaCTHUKOB, CO3JjaHye TPeUMYILeCTBEHHbIX YCIOBUI
y4acTus OJ1s1 OTAENbHBIX ee YUaCTHUKOB (B TOM 4MCIe ITOCPeICTBOM
OTKPBITUS IOCTYyTa K MHbOPMaIMK), HapyllieHue Mopsiika onpeneaeHus
rnmobeguTend.

[To cMbIC/Ty yKa3aHHBIX HOPM He JIOITyCKAIOTCS K yUaCTUIO B 00sS13aTe/IbHbBIX
MpoleAypax, KOHKYPEHTHBIX 3aKYIIKaX OPraHM3aTop, 3aKa34MK, PaOOTHUKNA
opraHM3aTopa WM 3aKa3uMKa, a TakKe MHbIe JIUIA, KOTOPHIM OpraHu3aTop
MY 3aKa34YMK MMEIOT QaKTMUYeCKyI0 BO3MOXKHOCTD 1aBaTh 00sI3aTeIbHbIE
IIJIST VICTIOJTHEHMSI YKa3aHMs UM MHBIM 06pa3oM OIpeesiITh X OeiiCTBHUS.
OcyiecTBieHue GaKkTUUECKOTO KOHTPOJISI BO3MOKHO BHE 3aBUCUMOCTH OT
HaMuMsl (OTCYTCTBUS) HopMaTbHO-I0pUAMYECKUX TTPU3HAKOB CBSI3AHHOCTU



(HampuMep, yepe3 POACTBO UM CBOVCTBO C IULIAMU, BXOISIUIMMU B COCTAB
OpPraHOB yIpaBaeHMs yYaCTHUKA, IPSIMOe WK ONOCpef0BaHHOe YYacTHe B
KanuTase 160 B yrpaBaeHun). [Ipy ycTaHOBIeHMM TaKOTO KOHTPOJIS
cyzamM HeoOXO[MMO ITPOBEPUTh, HACKOIbKO 3HAUUTEIbHBIM ObLIIO BIIMSIHME
CBSI3aHHOTO C HUM JIXIIA Ha IPUHSITHE pellleHMii, KacarolMxCsl yuacTus B
006s13aTeJIbHOI TTpOlleAype, KOHKYPEHTHO 3aKyIIKe.

41. IsmeHeHue CTOPOHAMM YCJIOBUII OTOBOPA, 3aK/II0YEHHOTO I10
pe3yabTaTaM 00s13aTe/IbHBIX IPOIeaypP, KOHKYPEHTHBIX 3aKYIIOK,
JOTIyCKAeTCs B IIpeiesiaxX, yCTAaHOBJIEHHbBIX 3aKOHOM (Harpumep, MyHKT 8
ctaTby 448 I'paskqaHCKOTO KOJeKca, CTaThsl 95 3aKoHa 0 KOHTPAKTHOM
cucCTeMe), 1 caMo 10 cebe He MOKeT SIBJISITbCSI HapylieHrueM TpeGoBaHMiA
yacteit 1 u 2 ctatey 17 3akoHa 0 3a1uTe KOHKypeHunnu. Hanpumep, o
CO3JaHMM IJ1s1 TTOOeAUTEIS TPEeMMYIIEeCTBEeHHbIX YCIOBUIA yUaCTHsSI He
MOSKET CBUJIETEIbCTBOBATDh CaMa 10 ce6e BepOSITHOCTh IPUBJIEUEHUS
60JIbIIIETO KOJIMUECTBA YYACTHMKOB B C/TyUyae M3HAYaTbHOTO COCTaBIeHMS
JIOr0OBOpPa Ha U3MEHEHHBIX YCIOBUSIX.

BMmecTe ¢ TeM, eciv JOrOBOp M3MeHEH HACTOJIbKO, YTO 3TO BJAMSET Ha
YCI0BUS, MpeACTaBSIONIMEe CYIlleCTBEHHOe 3HaYeHue, HanpumMep, Ojs
oIpeJeneHus LleHbl JOT0BOPa, M MMEIOTCS JOCTaTOUYHbIe OCHOBaHMS
1oJIaraTh, UTO B CJIyyae M3HAYIbHOTO MTpeJIoKeHMsI JOroBopa Ha
M3MEHEeHHBIX YCIOBUSX COCTAB YYaCTHMKOB ObLT ObI MHBIM U (VJIN)
1o6eauTeIeM MOTJIO OBITh IMIPU3HAHO APYTOe JINIIO, TO NeMCTBUSI CTOPOH I10
M3MEeHEeHMIO JOTOBOPa MOTYT ObITh KBaIM(PUIIMPOBAHBI KaK 00X0[I
TpeboBaHMIt cTaThy 17 3aKOHA O 3al[MTe KOHKYPEHIIVHM, a COTJIallleHue,
KOTOPBIM BHECEHbI COOTBETCTBYIOII/E U3MEHEHMS], CUMTAETCS HUUTOXXHBIM
Ha OCHOBaHMM vacTteit 1 1 2 craTteu 17 3aKOHA O 3alUTe KOHKYPEHLUMN,
MyHKTa 2 ctaTby 168 u myHKTa 8 crarby 448 ['paskgaHCKOro KojaeKca.

42. O6s13aTenbHbIE MPOLIETYPbl, KOHKYPEHTHbBIE 3aKyIIKI, TIPOBEI€HHbIE C
HapylleHyeM npaBuii yacTu 1 ctaTby 17 3aKOHA O 3aliUTe KOHKYPEeHIIUU, U
IIOTOBOP, 3aK/IIOUEHHBIN 10 X pe3yabTaTaM, MOTYT ObITh P 3HAHbI
HeeICTBUTE/IbHBIMMU I10 MCKY aHTMMOHOIIOJIbHOTO OpraHa u (MUJin)
3aMHTEePeCOBAaHHOTO Jiniia (4acTh 4 cTaThy 17, yacTh 5 craTbhy 18 3aKoHa O
3auuTe KOHKypeHum). K sanHTepecoBaHHbIM JIMIIAM, MUMEIOIMM IIPaBo Ha
ocriapuBaHue 00s13aTeIbHO MTPOIleIyphl, KOHKYPEHTHO 3aKyIIKA U
JIOrOBOpA, 3aKJIIOUEHHOTrO C mobeauTeneM (OCIIOPUMOI CIEIKM), OTHOCSITCS,
B YaCTHOCTY, YUaCTHUKY TAKOi1 MIPOLeAypPbl, KOHKYPEHTHOM 3aKYIIKN,



CTOPOHBI AOTOBOPA, 3aK/IIOYEHHOI'O 1O €€ pe3yjJbTaTaM.

BmecTe ¢ TeM 3asiBieHMe 3aKa3unuKa 1 (UIM) IT06eIUTeNs O
HeJleICTBUTEIbHOCTM JOTOBOpa U IMIPpMMeHEeHUY TI0C/IeICTBII ero
HeJeliCTBUTEbHOCTY (Harlpumep, TpeboBaHue, IIpeIbsiBIEHHOE B CY/I,
BO3pakeHue MPOTUB MCKa) He MMeeT MPaBOBOTO 3HAUEHMSI, eCJIU
00CTOSITEILCTBA, HA KOTOPbIE CChIJIAeTCS 3asIBUTEb B 000CHOBaHMe
HeJleICTBUTEIbHOCTHU, BbI3BaHbI HEJJOOPOCOBECTHBIMMU JIEICTBUSIMU CAMOTO
3asiBUTeJIS, a MpebsIB/eH e VCKa HalTpaB/IeHO Ha YKIOHEeHMe OT
MCTIOJTHEHMSI IOTOBOPHOTO 00s13aTe/IbCTBa (a63all YeTBepThIil ITyHKTA 2,
IyHKT 5 cTaTby 166 I'pask1aHCKOro KoeKca).

43. PaccMaTpuBasi UCKM 3aMHTEPECOBAHHBIX JIULL O IPU3HAHUA
00s13aTeNbHbIX MPOLIeAYP, KOHKYPEHTHBIX 3aKYIOK, JOTOBOPOB,
3aK/II0YEHHBIX M0 UX pe3yJbTaTaM, HeeliCTBUTEJbHbIMMU U O IPUMEHEHUN
MOC/IeICTBUI UX HeJlelICTBUTEIbHOCTH, Cyly TPeOyeTcsl IPOBEPUTh:

- HIMYMe HapylleHus cTaTby 17 3aKOHa, B TOM YMCJIe YTO COBEpPIIeHHOe
neiicTBue (6e3neiicTBIME) IPUBEJIO MJIM MOKET IIPUBECTU K HeJJOMYIeHUIO,
OTPaHMUYEHNIO UM YCTPAaHeHUI0 KOHKYPEeHLIVN;

- ylieMJ/IeHye IIpaB 3asiBUTeJIS KaK yUYaCTHMKA PbIHKA, OXpaHsIeMOro
3aKOHOM MHTepeca 3aMHTepeCOBAaHHOTO JIMLA B TAKOM IIPU3HAHUU U
MIpYMEeHeHUM MOCAeCTBUIA, B YACTHOCTHU, MMeeTCs U paKkTudyeckast
BO3MOJKHOCTbD [IJIS1 BOCCTAHOBJIEHUS IIPaB UCTLIA, HAIIpMMep, MOILJIO JIU
JlaHHOe JINIIO CTaTh obeauTesIeM Py OTCYTCTBUM HapyllleHUit TpoBeieHNs
NpoLeaypbl, KOHKYPEHTHO 3aKyIIKM UCXOAS U3 BCeVi COBOKYITHOCTU
YCJI0BUIA TOPTOB (cTaTbhy 166, 449 I'paskiaHCKOTO KoAeKkca, cTaThs 17
3aKkoHa).

Eciu uck npenbsBieH aHTMMOHOIIO/IbHBIM OPTaHOM, B IOTIOJTHEHME K
Ha3BaHHBIM 0OCTOSITEILCTBAM aHTVMMOHOTIO/bHBIV OpTaH 00s13aH A0KAa3aTh,
YTO MpU3HaHMe 00s13aTeNbHOI MPOoLieAYPbl, KOHKYPEHTHO 3aKyIIKU U
JIOrOBOPA, 3aKJIFOYEHHOTO I10 UX pe3yabTaTaM, HeleliCTBUTeIbHbIMU U
IIpMMeHEHMeE MTOCAeCTBUI HeleliICTBUTeIbHOCTY MPUBEAYT K
BOCCTAHOBJIEHMIO KOHKYPEHLIMYM Ha PhIHKE U (MUJIN) MTO3BOJIST UCKITIOUUTD
MpooJKalolieecs HapylleHe KOHKYPeHIIMH, a TakKe TO, UTO IIPMMeHeH e
MOCJ/IeICTBUIT HefeliCTBUTEIbHOCTY YUUThIBAET COLIMAIbHO-
9KOHOMMYECKMe MHTepechl TOCyAapcTBa (MyHMULUIIATbHOTO 00pa30BaHusI) U
He HapyllaeT Ux.



Nck o IMIPpU3HAHNNU OOTOBOPA, 3aKJIIOUEHHOTO I10 pe3yjbTaTaM 00s13aTeIbHOI
nponenyphnl, KOHKypeHTHOﬁ 3aKYIIKH, HeJleliCTBUTEIbHBIM MOXET OBITh
YAOOBJJIETBOPEH TAKXKE B CJIydyae, KOoraad TaKoM OOTOBOP MCIIO/THEH.

JInio, KOTOpoe AOKHO ObIIO CTaTh ITo6GeauTeieM, BIpaBe TpeboBaTh
BO3MellleHMs YOBITKOB BHE 3aBUCUMOCTHU OT ITPeAbsIBIEHUS
CaMOCTOSITEIBHOTO MCKa O IMIPU3HAHUM 00s13aTeTbHOI MPOIeIYPHI,
KOHKYPEHTHO 3aKyIK/ HeJleiCTBUTEIbHBIMU U O IPUMEHEeH U
TOC/IeICTBUM UX HeIeiCTBUTENIbHOCTH (cTaTby 15, 393 I'paskmaHCKOro
KOJZIeKca).

44. CpoK MCKOBOJ JaBHOCTM 10 TPeOOBAHMIO O IIPU3HAHUM 00sI3aTE/IbHOI
MpoIeaypbl, KOHKYPEHTHO 3aKyIIKM, JOTOBOPA, 3aK/JIF0UYEHHOTO I10 UX
pe3ynbTaTtam, HefeiiCTBUTE/IbHBIMU U O IPUMEeHEeHUU TT0CaAeACTBUI UX
HeJelCTBUTEeNIbHOCTHM CO CChIJIKO Ha cTaThio 17 3aKOHA COCTaB/IsIeT OJUH
roJi CO AHS 3aKJII0YEeHMs JOroBOpa, a B (yiyyae, KOTa Takoil JOTOBOP He
3aKJTIOUEH, - CO IHS 3aBepIleHMs 00513aTe/IbHO ITPOIIeIyPHI,
KOHKYDPEHTHO 3aKyIKM (IIYHKT 1 ctaTby 449 ['paskmaHCKOro Komekca).

JlaHHbBIV COKpAILeHHbIV CPOK MCKOBOI JaBHOCTM He paCIpOCTPaHSAETCs Ha
TpeboBaHMs 00 OCIapMBaHMUM COTJIANIEHMIA, M3MEHSIOI X VTN
MIpeKpaayX JOTOBOP, 3aK/ITIOUEHHBIN 110 pe3y/ibTaTaM 06s3aTe/bHO
MpoLeypbl, KOHKYPEHTHOI 3aKynKku. K Takum TpeboBaHUSIM IPUMEHSIIOTCS
o6111e CpOKYM MCKOBO JABHOCTH, YCTAHOBJIEHHbIE IPaKJaHCKUM
3aKOHOAAaTenbCTBOM (cTaTby 181, 196 I'paskjaHCKOro Kojekca).

[TotTHOMOYMS aHTYMMOHOIIOJIbHBIX OpraHOB

45. TIpy BO3HMKHOBEHU M CIIOPOB, pa3pellieH e KOTOPbIX TpebyeT OlleHKU
COOTIOIeHNST aHTMMOHOTIOIbHBIMY OpTaHaAMM YCTaHOBJIEHHOM
KOMITETEHIIVY U TIOPSIKA peasn3anyy MoJHOMOYMA, CyaaM HeoOX0JMMO
MIPMHMMATb BO BHMMAaHMe, TIPU BbITIOJIHEHUYM KaKUX QYHKIN U BO
MCIIOJTHEHYME KaKMX TPeOOBaHMIT 3aKOHOAATETbCTBA aH TUMOHOTIOIbHBIM
OpraHOM IPUHSITHI COOTBETCTBYIOIIVE aKThI.

Tak, paccMOTpeHMe AesT O HapyIIeHUSIX aHTUMOHOTIOJIbHOTO
3aKOHO/IATEIbCTBA, IO 06IIEeMY ITPaBWITy, OCYIIECTBISIETCS
AHTMMOHOTIOJbHBIM OPTaHOM B COOTBETCTBMM C I71aBoil 9 3aKoHa O 3auUTe
KOHKYpeHIIUN. VIHOi IMOpsI0K pacCCMOTPEHMS AeT MOKET ObITh IIPSIMO
MIpeayCMOTpPEeH 3aKOHOM.



Ecnu MHOe He yCTaHOBJIEHO 3aKOHOJAaTeIbCTBOM, TO OIpe/ie/ieHHbIe
3aKOHOM O 3aluTe KOHKypeHI M (OpPMbI U OPSIIOK peanusauum QyHKIMIA
aHTMMOHOIOJILHOTO OpraHa IojjiexkaT IpMMeHEeHMI0 B Ciyyae HapylieHUs
COOTBETCTBYIOLMMM JIMLIAMM CIELMaIbHbIX aHTMMOHOIIOIbHBIX
TpeboBaHMIi 1 3aMPETOB, KOTOPbIE COMEPXKATCS B MHBIX (DeiepambHbIX
3aKOHax. B yacTHOCTH, HAa OCHOBAaHMM YacTu 2 CTaThbM 16 3aKOHA O TOPrOBJIE
YCTaHOBJIEHHbIE MTpaBujia peajin3aliiyi aHTMMOHOIIOJIbHBIMM OpraHaMU
CBOMX IMOJTHOMOYMI IPUMEHSIIOTCS TPU BBISIBJIEHUYM HApYyIIeHWU
(MpU3HAKOB HapYIIeHUI), yKa3aHHbIX B CTaThsIX 9, 13 - 15 3akoHa 0
TOproBJe.

B Tex ciyuasx, korga @enepanbHasi aHTMMOHOIIONIbHAS CITyk0a 1 ee
TeppuUTOpUaIbHbIe OPTaHbI PeaM3yI0T KOHTPOJIbHO-HA30pHbIe GYHKUNY B
MHBIX c(pepax MpaBOBOTO pPeryaUpOBaHMS, TpaBuia peain3aluumn
MOJTHOMOYMIA, yCTAHOBJIEHHbIe 3aKOHOM O 3alljiTe KOHKYPeHI[UU, He
TIPUMEHSIOTCS, eC/IM MHOe TIPSIMO He IIPefyCMOTPEHO 3aKOHOLATe/IbCTBOM.
Hamnpumep, nopsigok pacCMOTpeHus ell, [IpelyCMOTPEeHHbIi I71aBoii 9
3aKoHa 0 3alUTe KOHKYPEHLMY, He IIPUMEHSIeTCS IIPU HapyLeHUu
MOJIOKeHUI 3aKOHAa O KOHTPAKTHOM cucTeMe U 3aKOHA O 3aKyIlKax 3a
VCKJIIOUeHMEeM CIydaeB, KOTIa MMeIOTCs IIPU3HaKy HapylleHus ctaTbu 17
3aKOoHa 0 3a1uTe KOHKypeHIu. VIHOe psAMOo IpeyCMOTPEHO B
OTHOILIIEHUM KaJI06 YIaCTHMUKOB 3aKYIKU Ha JeiicTBus (6e3neiicTBre)
3aKa3uMka Ipu NpoBefeHnN 10 paBuiamM 3aKOHa O 3aKyIKax
KOHKYPEHTHBIX 3aKyIIOK, KOTOpbIe B cuiy ctaThy 18.1 3akoHa o 3amuTe
KOHKYDPEeHIIMY N10AJ1eKaT PAaCCMOTPEHMIO B YCTAHOBJIEHHOM JJaHHOM
HOPMOI1 ITOpsIIKe, HO 110 OCHOBAaHMSM, YCTaHOBJI€HHBIM YacTbio 10 ctaTby 3
3aKoHa O 3aKyIIKax.

Hecob6noaeHne onpenesieHHOrO 3aKOHOM TTOpsIIKa peanu3anun
MTOJTHOMOYMI aHTMMOHOITIOJIbHBIM OPTAHOM MOJXKET SIBJIIThCSI OCHOBAHMEM
ILJIST TIPVM3HAHMST HeJIeICTBUTETbHBIMM COOTBETCTBYIOIIMX aKTOB
AHTMMOHOIIOJIbHOTO OPraHa, ecjiy 3TO IIPUBEJIO UM MOTJIO IIPUBECTU K
HapylIeHIO TTPaB ¥ 3aKOHHbBIX MHTEPECOB COOTBETCTBYIOIIETO JUIIA.

C yyeToM mosioskeHui yactu 1 ctatby 2 3aKOHA He MOLJIEXXUT [IPU3HAHUIO
He[eliCTBUTE/IbHBIM pelleHye Uy NpeancaHie aHTMMOHOIIONbHOI'O
opraHa (a paBHO He MOeT ObITh OTKa3aHO aHTMMOHOIIOJIbHOMY OpTaHy B
yIIOBJIETBOPEHMM €TI0 MCKOBBIX TpebOBaHMIT) TOHKO HA OCHOBAHUY
KBanu@UKauy COOTBETCTBYIOIIMX TPAaBOOTHOIIEHMIT C yuacTUeM



XOBHI‘/’ICTBYIOIJ_LQI‘O CY6’b€KTa, KOTOPOMY BbIAAaHO ITpeariMcaHmne
dHTMMOHOIIOJIbHOTO OpraHa MJin K KOTOPOMY IdHHBIM OPraHOM ITIOOaH MCK,
KaK I'pa>XaaHCKO-IIPaBOBLIX.

46. Crarbd 39.1 3aKoHa O 3alIUTe KOHKYPEHLIVMM YCTaHABINBAeT
MOJTHOMOYMS aHTMMOHOIIOJbHBIX OPTaHOB I10 BbIaue MpeayrnpexaeHnii o
rpekpalieHnu aeicTuii (6e3meicTBIs), KOTOPbIe COIePsKaT MpU3HaKu
HapylleHs aH TUMOHOIIOJILHOT'O 3aKOHO/,aTe/IbCTBa.

[Tpu paccMOTpeHuM CIOPOB, CBSI3aHHBIX C OCHapUBaHMEM 3aKOHHOCTHU
npenympexaeHnii, cyqam Heo6X0AMMO YUUTBIBATDb, UYTO 11O CMBICITY
B3aMMOCBSI3aHHBIX [M0JIOKeHNI vacTeit 1 n 4 ctatbu 39.1, myHKkTa 7 yactu 9
craThu 44 3aKOHa TpenyIpexkIeHne J0/KHO COIepKaTh peaBapUTe/IbHYI0
OIIEHKY HeiiCTBUII (6e3MeiiCTBIS) INIIA HA ITPpeIMEeT HaJIMUMS B HUX
HapylIeHUs aHTMMOHOIIOJBHOTO 3aKOHOAATEIbCTBA U MPEACTABISTh
BO3MOSKHOCTD JIMLY CAMOCTOSITEJIbHO YCTPAHUTD JOIYLIeHHbIE HAPYLIEeHNS,
eCJI/ TaKOBbIE MMEJIM MeCTO B 1eICTBUTEIbHOCTU.

B npenynpexxneHny aHTUMOHOIIOIbHOTO OpraHa He MOTyT
yCTaHABIMBATHCS PaKThl HAPYIIEHST aHTUMOHOIIOJIbHOTO
3aKOHOZ,AaTeIbCTBA M He MOXKET YKa3bIBaThCsl HA [IPMMEHeHe Mep
roCcyapCTBEHHOIO MPUHYXXIeHMs. B 4aCTHOCTH, Ha CTaAuUM BbIAAun
npeaynpexIeHys K X035I/CTBYIOIeMY CyObeKTy He MOKeT IPUMeHSIThCS
rpeaycMOTpPeHHas MOAIMYHKTOM "K' IyHKTa 2 4acTy 1 ctaTbu 23 3aKOHa O
3alIMUTe KOHKYPEHIIMM Mepa B Bule IlepeuncyieHus B dheepaabHblit Ol0KeT
JI0X0[1a, TIOJTYYeHHOT'O B CBSI3U C HapylLIeHMeM aHTUMOHOIIOJIbHOTO
3aKOHOJaTeNnbCTBa.

47. icxons U3 B3aMMOCBSI3aHHBIX ITOJIOKEHU TYHKTA 2 CTaTby 22, TYHKTOB
2 -3.14yactu 1 cratby 23 v yacT 4 ctathy 41 3aKoHa 0 3alUTeE
KOHKYPEeHIMY K ITOJTHOMOYMSM aHTMMOHOIIOJbHBIX OPTaHOB IIPU
BBISIBJIEHMM HAPYILIEHN A aHTMMOHOIIOJbHOI'O 3aKOHOATEIbCTBA OTHOCUTCS
BbIZIaua XO3SICTBYIOIINM CYObeKTaM M MHBIM JIMIIAM TPeAIMCaHuIA,
HaMpaBJ/IEHHbIX Ha IMpeKpallleH/e COOTBETCTBYIOIINX HAPYIIEeHUA,
yCTpaHeHMe UX MOCAeACTBUI, BKIKOUAasi BOCCTAHOBJIEHME TTOJIOKEHMS,
CYyILLLEeCTBOBABIIETrO 10 HAPYLIEeHUSI.

B cBs13M € 3TUM B npenrnmMcaiy aHTMMOHOIIOJIBHOI'O OpraHa, BbIJaHHOM II0
pe3yibTaTaM paCCMOTpPEHM dejia O HADYIIEeHUM aHTYMMOHOIIOJIBHOT'O
3dKOHOOATeJIbCTBA, AOITYCTMMO YKa3aHe O IpMMEHEHUN MeD,



006513bIBAIOLIMX X03SI/ICTBYIOIIETO CYO'beKTa MIM MHOE JIUL[0 U3MEHUTb CBOe
II0BeJleH)e Ha TOBAPHOM DBbIHKE, B TOM 4yCjle I0BefjieH)e 110 OTHOLIEeHUIO K
MHBIM YYaCTHMKaM pbIHKA. Harpumep, B cyiyuae 3/10yIoTpe6/IeHNsT
XO3SCTBYIONIUM CyObEKTOM CBOMM JTOMMUHUPYIONMUM TTOJIOKEHNEM B
dbopme ycTaHOBJIEHMSI MOHOIIOIBHO BBICOKMX 1I€H B MpeucaHnum
AHTMMOHOTIOJLHOTO OpraHa MosKeT ObITh YKa3aHO Ha HellpMMeHeHMe B
11eJIOM TaKMX IIeH B OTHOIIEHU Y KOHTPAreHTOB (ITOTpebuTeneii).

YuacTHUKY 000pOTa B LIeJISX UCIIOJHEeH s ITPeAIiCcaHs 10 CBOeii
MHULIMATUBE MOTYT YCTAHOBUTH (M3MEHUTD, IIPEKPATUTh) TPaskIaHCKO-
IIpaBOBbI€ OTHOILIEHMsI, HAIIpYMep BOCCTAHOBUTbD JIeiCTBME NOTOBOPA,
M3MEHUTD €ro YCI0BMS, B YaCTHOCTHM, YCTAHOBMB PIHOYHYIO LIeHY TOBapa,
VICIIOJIHUTH JJOTOBOPHOE 00513aTeIbCTBO B COOTBETCTBUY C TPEOOBAHUIMMU
AHTMMOHOIIOJILHOTO 3aKOHOATE/IbCTBA, IIPEKPATUTH JOTOBOPHBIE
00s13aTeIbCTBa.

B oTmenbHbIX ciydasx, peayCcMOTPEHHBIX 3aKOHOM, B TIpeInnCaHuK
AHTMMOHOMOJBHOTO OpraHa AO0IyCTUMO YKa3aHue Mep, HallpaBJIeHHbIX Ha
yCTaHOBJIeHME (MI3MeHeHNe, MpeKpallleHne) rpakgaHCKUX MpaB u
00s13aHHOCTE B OTHOIIIEHMM KOHKPETHBIX YIaCTHUKOB PhIHKA
ompeneaeHHbIM criocoboM. Hammpumep, Ha OCHOBaHUM TTOAITYHKTOB "'u", "'
MyHKTa 2 yacTu 1 ctaTbu 23 3aKOHA aHTUMMOHOTIOJ/IbHbBIN OPTaH BIIpaBe
BbIJIaBaTh MIpeAIIMCaHNS XO3S/CTBYIONIMM CYObEeKTaM O 3aK/ITI0UeHUN
MeXXIy HMMM IOTOBOPOB, 00 M3MEeHEHNM YCIOBUIA 3aKTI0UEHHBIX MEKTY
HUMM JOTOBOPOB MM 00 UX PacTOPsKeHMM, 00 M3MEeHEeHUM UITU
OTpaHMUYEeHUM UCMO0JIb30BaHMS GUPMEHHOTO HaMeHOBaHMSI, eCIu TIpU
pacCMOTpPEeHUM aHTUMOHOIIOJIbHBIM OPTaHOM Jiejia O HapylleHUNU
QHTMMOHOMOJBHOTO 3aKOHOAATE/IbCTBA JIUIIAMMU, TPaBa KOTOPBIX
HapylIeHbl UM MOTYT ObITh HapyIlleHbl, 6bIJIO 3asIBJIEHO COOTBETCTBYIOIIEe
X0ATalCTBO. B yKasaHHBIX C/Tyyasix aHTMMOHOIIOJbHBIN OpPTraH BIIpaBe
OIpeenuTb TPaHUIIbl JO/DKHOTO MOBEIEHUS B PAMKaX KOHKPETHBIX
IPakIaHCKO-TIPABOBBIX OTHOIIEHUIA, IIPeIINCaB CTOPOHAM 3aKII0UYNUTD
JOTOBOP WU NIPUBECTU YCJIOBMS M3MEHEHHOr'0 JOroBOpa B COOTBETCTBME C
pellieHyeM, IIPUHSTHIM I10 pe3yabTaTaM PacCMOTPEHMS Aejia O HapyIleHUU
AHTMMOHOIOJILHOTO 3aKOHOAATe/bCTBA. OMHAKO aHTYMMOHOIIOJIbHBIV OpraH
He BIIpaBe MpeaIMChiBaTh CTOPOHAM BK/IIOUUTD B IOTOBOP KOHKPETHBIE
yCJIOBUSI, HAIIpUMep, O IieHe, 06 06beMe U YCIOBUSIX ITPOAKy ToBapa
oIpezeieHHOMY IOKYIIaTeio.



[Tpekpanias BbIIBJI€HHOE HapylleHe, aHTMMOHOIIOIbHBIN OPTaH BO BCSIKOM
CJIyyae He BIIpaBe B paMKax CBOeil KOMIIeTeHIIMN pa3peliaTh IpakgaHCKO-
TIPaBOBbIE CIIOPBI XO3SIMICTBYIOMINX CyOEKTOB. B vacTHOCTHM, OH He
MIOJIHOMOYEH 3alIMILATh CYObeKTUBHBIE IPasKAaHCKMe ITpaBa MOTePIeBLIero
OT TaKOTO HapyIIeHNs IyTeM BbIHeCeHMSI IpeIIMCaHs HapyIIUTEeNI0 00
yIUlaTe KOHTPareHTy 3aJ0/DKEHHOCTHM B OTIpe/ie/IeHHOM pa3mMepe, 00
06513aHHOCTY BO3MECTUTh IIOHECEeHHbIE YOBITKMA.

48. Ilo cMbICTy TI0JIOKEHUIA ITYHKTOB 2 - 3.1 yacTu 1 craTbu 23 3aKOHa B
CJTy4yasix BbllauM aHTMMOHOIIOJAbHBIMM OpPTaHaMM IpenUCaHuiA,
HaIlpaBJIEHHbIX Ha MpeKpalleHe HapylleHli aHTUMOHOIIOJIbHOTO
3aKOHOJATEeIbCTBA, YKa3aHHbIE B IIPEIIIMCAHMSIX MePbI JOIKHBI ObITh
aJipecoBaHbI JIUIAM, B HeiicTBUIX (6e3IeiiCTBMUM) KOTOPBIX BbISIBJIEHbI
COOTBETCTBYIOIIMEe HapylieHus. C yueToOM 4yacTu 2 cTaTh 9 3aKOHa, eCciin
HapylleHye aHTUMOHOIIOJIbHOT'O 3aKOHOIATEIbCTBA OIYIIEHO TPYIIITON
JIALL, TIpEIIMCaHMsI MOTYT ObITh TaKKe JaHbI UJIeHAM T'PYTIIIbl, KOTOPbIE
SIBJISZIACH YYaCTHMUKAMM JieJla O HapylleHMM aHTUMOHOII0JIbHOTO
3aKOHOJATEeIbCTBA M CIIOCOOHBI I0pUANYECKU U (PaKTUUECKN 060eCIeUunTh
yCTpaHeHue HapyllleHUsI aHTUMOHOIIOJIbHOTO 3aKOHOAaTeIbCTBA.

BHe 3aBUCHMOCTHM OT YCTAHOBJIEHHOTO CPOKa VCIIOJIHEHWS TTPeITMCaHNSs
yTpaTa BO3MOKHOCTU €ro UCIIOJTHEHMSI B TOM YMCJIe B CBSI3U C U3MeHeHUeM
BHEIITHMX 00CTOSATENbCTB MO0 OTIaleHMeM HeO0OX0AVMMOCTY VCIIOTHEeHMST
NpeanucaHnsi, HalipyuMep B CBSI3U C IpeKpaleHeM BeJeHUs
XO03SI/ACTBYIOIIUM CyOBEKTOM OIpefielieHHO 9KOHOMMUYUEeCKO
IesiTeJIbHOCTYU U/ ee U3MeHeHMeM, He MCK/II0YaeT BO3MOKHOCTb
repecMoOTpa aHTMMOHOIIOJIbHBIM OPraHOM Mep, YKa3aHHBIX B paHee
BbIZJIAHHOM ITpeINMCaHuM TPMMeHUTeNbHO K yacTu 1 ctatby 51.2 3akoHa.

49. AHTMUMOHOMOJIbHBIM 3aKOHOATEILCTBOM IIPEyCMOTpPEeHa
BO3MOXKHOCTH MCIIO/Ib30BaHMSI 3aMHTEPECOBAHHBIMMU JINIIAMYM BHECY1e6HOTO
(aIMMHMCTPATMUBHOIO) TTOPSIKA 00KaTOBaHMS peIeHMil U (UJIN)
NpelnMCaHnii TepPUTOPUATBbHBIX aHTMMOHOIIO/IbHBIX OPraHoOB,
BbIHECEHHBIX 10 [iejlaM O HapylleHUM aHTVMMOHOIIOJIbHOIO
3aKOHOZaTeNbCTBAa, B KOJ/UIerMaJIbHOM opraHe deliepanbHO
QHTUMMOHOTIONbHO CTY3KObI (MTYHKT 2 YacTu 4 cTaTby 23, yacThb 1 cTaTbhu 52
3aKOHa 0 3aluTe KOHKYPEeHLVHY, lajlee - KOJIIerMaibHblil OpraH).

CymaM Heo6X0aMMO UCXOAUTD 3 TOTO, UTO BHECYHeOHbI
(aIMMHUCTPATUBHBIN) TTOPSIIOK 005KaI0BaHMS BBICTyIIaeT rapaHTuei



3aIUThI IPaB U 3aKOHHBIX MHTEPECOB [JIS JINII, YYaCTBYIOLIMX B JIeJie O
HapylIeHMM aHTUMOHOIIOJIbHOTO 3aKOHOAATeNbCTBa, B TOM UMCIIE JIAL,
MHTepeChl KOTOPBIX MOTYT ObITh 3aTPOHYThI HECOO/IIOAeHEM
aHTMMOHOIIOJIBHOTO 3aKOHOAATE/NIbCTBA JINLOM, IPY3HAHHBIM
HapyLUTENIEM.

B ¢BS13M € 3TUM NPUHSITUE KOJIJIETMATIbHBIM OPTAaHOM Ha OCHOBAHMUM YaCTU
10 craTbyu 23 3aKOHA pelleHMs] 06 OTMeHe peleHus 1 (UIu) IpeaucaHms
TEePPUTOPUATIBHOTO AHTMMOHOIIOJIBHOTO OpraHa (B TOM 4MCjie BBULY
HapyIlIeHus eqMHO00pasus B IpUMeHeHU! TI0JIOKEeHN T 3aKOHOIaTe/IbCTBA,
ompelesIIINX KOMIIETEHLIVIO TEPPUTOPUATbHBIX aHTUMOHOTIOIbHBIX
OPTaHOB 10 PACCMOTPEHMIO KOHKPETHBIX JieJ1) He MCK/II0UaeT BO3MOXKHOCTD
BO300HOBJIEHMS] PACCMOTPEHMS iejia COOTBETCTBYIOIIMM
aHTVMMOHOIIOJIbHBIM OPTaHOM, €CJIX OTCYTCTBYIOT OCHOBaHUS JJIst
IpeKpalleHns pacCMOTPeHMs ieia B COOTBETCTBUY CO CcTaTbel 48 3aKoHa,
B YACTHOCTH, €CJIX He MCTEK CPOK AaBHOCTU PaCCMOTPEHMS Jeia,
YCTAaHOBJIEHHbIV cTaTbeli 41.1 3aKoHa.

[TockoJIBKY 3aKOH OITyCKaeT BO3MOKHOCTb BOCCTaHOBJIEHUS CPOKa
OCITapMBaHMS aKTOB aHTMMOHOIIOJIBHOI'O OpPTaHa Mpu UCI0JIb30BaHUN
JIULIOM CyIeOHOTO MOopsIAKA 3alMThl HAPYIIIEHHOTO MpaBa (YacTh 4 CTaTby
198 ApbuTpaskHOro ImpolleccyajbHOro kKogekca Poccuiickoit demepanyn
(mamee - ATIK P®), To ¢ yuyeTOM IPUHLIUIIA PABEHCTBA CIeAyeT NPpU3HaAThb
JOMYCTMMBIM TaKXe BOCCTAHOBJIEHME KOJIETMa/IbHbIM OPraHOM
YCTaHOBJIEHHOTO YacThI0 6 cTaTby 23 3aKOHA CpOKa Mogaun kaao0bl Ha
pelieHne TeppUTOPUATILHOTO AaHTUMOHOIIOJILHOTO OPraHa, MpomyIeHHOro
10 YBaKMUTEJIbHBIM ITPUUMHAM, B CIyyae KOrjaa JIMIIOM M30paH
BHeCYIeOHbIi (aAMUHUCTPATUBHbIN) MOPSIIOK 00KaTOBaAHMS.

PaccMoTpeHe apOUTPasKHBIMU CyIaMy el
06 ocrapMBaHUM HEHOPMAaTUBHBIX ITPABOBbIX aKTOB, PEIIeHNIA,
nIeicTBuil (6e31eiCcTBYS) aHTMMOHOTIOIbHBIX OPTaHOB

50. ITo ob6mieMy MmpaBwTy, pereHns 1 (Mn) MpeanucaHus OCapuBalTCs B
apouTpaskHOM CyZie TI0 MeCTy HaXOXIeHMs aHTMMOHOIIOIbHbIX OPTaHOB,
MIPUHSIBIINX 3TU aKThl (TyHKTHI 2 U 5 yacTu 1 ctatbu 29 u cTaths 35 ATIK
P®,vyactu 1 u 1.1 craTbu 52 3aKOHA O 3aLUTE KOHKYPEHIIUN).

Ecnu mo pesyabTaTaM pacCMOTpeHMS skajlo0bl KOJUIeraibHbIl opraH
perieHue u (Mau) IpeAIcaHe TePPUTOPUATLHOTO aHTMMOHOIIOJIbHOTO



opraHa B 005KaJI0BaHHOJ YaCTM OCTaBWI 0e3 n3MeHeHMsI (TTOJTHOCThIO WK
YacTUYHO), CyJaM He0OX0AMMO UCXOIUTh U3 clieytoliero. B ykazaHHOM
cy4dae mpu paCCMOTPEHUM B cyJie B mopsake rinasbl 24 AIIK PO gena no
3asBJIeHUI0 006 OCTIapMBaHUM peleHnus U (UIn) TTpenucaHmst
AHTMMOHOIIOJIBHOTO OpraHa OlleHKe MOAJIeXXUT JaHHOoe pelleHue
(mpenmnucaHye) C yYUeTOM BHECEHHBIX KOJIIeraabHbIM OPraHOM M3MeHeHU
(ec;iut TaKOBBIE MMeIM MeCTO), B CBSI3U C UeM IO CYSJHOCTD JaHHOTO Aelia
oIpezessieTcs 10 MeCTy HaXOXIeHUSI TePPUTOPUAIbHOTO
aHTMMOHOIIOJBHOTO opraHa. IIpu 3Tom rocygapcTBeHHas MOLIINHA
yIUIAUMBAETCS 3a4BUTEIEM B pazMmepe, oJjiexalliem yIiaTe npu
OCITapMBaHUM OJHOIO HEHOPMAaTMBHOIO IIPAaBOBOTO aKTa.

PellieH1e Ko/yIernaabHOTO OopraHa, IIPUHATOE I10 >Kano6e, MOJXET ABJIATbCA
CaMOCTOSTEJbHBIM IIPpEeAMETOM OCIIapMBaHM B Cye I10 CYIIeCTBY, €C/IN
OHO MpeacTaBJsieT cob0i1 HOBOE pelieHue. PemnreHue KojmernaabHOIO
OpraHa TakKXXe MOXXeT OCITapMBaTbCA OTHAE/IbHO OT pelleHNs
COOTBETCTBYIOLIETO TEPPUTOPHNUAJIBHOTO aHTMMOHOIIOJIbHOTO OpraHa 110
MOTMBY HapylIeHUs MMpoueaypbl €ro IpmHATUSA 160 1o MOTHMBY BbIXOJa
KOJIJIETMAJIbHOI'O OpraHa 3a IIpeaebl CBOUX TTOJTHOMOYMIA.

51. IIpuka3 aHTMMOHOIIOJILHOT'O OpraHa O Ha3HAauUeHUY ITPOBEPKH, ITPUKA3 O
BO30Y>XIeHUM Jlela O HapyLleHMM aHTMMOHOIIOJbHOTO 3aKOHOJaTelbCTBa,
MpMHMMaeMble Ha OCHOBaHMUM YacTu 6 ctaTbu 25.1, yactu 1 ctatbu 39
3aKkoHa O 3alUTe KOHKYPEeHLMN, He SIBJISIIOTCS aKTaMy, KOTOPbIMU
paspelaeTcs BOIPOC O HAIMUMUU B JeCTBUSX JIMLA COOTBETCTBYOLINX
HapylleHui. B ¢BSI3U € 3TUM IIPU OCIIapUBAHUY YKa3aHHbBIX aKTOB
apOUTPasKHBIN Cy[ NO/DKEH MTPOBEPUTH TOJIbKO OCHOBAHMSI, MCKITIOYAIOIIIVEe
B CUJTy 3aKOHA BO3MOKHOCTb MX BbIHECEHM.

Hanpumep, ajist npukasa o mpoBeIeHUM MPOBePKM TaKUMU OCHOBAHUSIMU
MOTYT SIBJISITHCS : BBIXO/I ITpeAMeTa IMPOBEPKY 3a ITpeiesibl IOTHOMOYNIA
AHTMMOHOIIOJIBHOTO OpraHa (4acTtu 3 u 5, myHKT 4 yactu 7 ctatby 25.1
3aKkoHa), HapyluleHue AOIMYCTUMONM MePUOAUIYHOCTU ITPOBEAEHMS TIJIAaHOBBIX
MPOBEPOK (YacTh 3 cTaThy 25.1 3aKoHA), HA3HaYeHMe BHeIJIaHOBO
MIPOBEPKM B OTCYTCTBME YCTAHOBJIIEHHBIX 3aKOHOM OCHOBaHMIA, 6e3
HEeO0OXOAMMOTO B OIpe/ie/IeHHbIX C/Iy4asiX COrJIacCOBaHMS C OpraHOM
MpOKypaTypsl (4actu 4 1 5.1 cratbu 25.1 3akoHa).

[Tpuka3 o BO30YXHeHnM Jiesia O HapyluieHn aHTMMOHOTIOTBHOTO
3aKOHO/IaTeIbCTBA MOKET ObITh OCIIOPEH IO OCHOBAHMUSIM, UCK/TIOUAIOL MM



BO3MOKHOCTb BO30OYXIeHUS iesia COTJIacHO yacTu 9 cratbu 44 3aKoHa O
3allMTe KOHKYPEeHLMY, HalIpyMep B CBI3M C MCTeueHVeM K MOMEHTY
BO30YKIeHMs Aejia CPOKa JaBHOCTY paCCMOTPEHMS [leJia O HapylIeHUn
AHTMMOHOTIOJIbHOTO 3aKOHOAATE/NbCTBA (CTaThs 41.1, MyHKT 5 yacTu 9
cTaTby 44 3aKOHA).

Ecnu Bo36ykaeHMIO lesia 0 HapyIIeHMY aHTMMOHOIIOJbHOTO
3aKOHOJATebCTBA IpelIeCTBOBAIA Bblgaya IMpeayIrpexaeHns, B ciiyyae
ocriapMBaHMsI IpMKa3a 0 BO3OYKAEHMUM Jiesia Cy/l B COOTBETCTBUM C
nyHkTtamu 1, 2 u 7 yactu 9 ctateu 44 3aKOHA IPOBEPSIET HAIMUUE
MIPM3HAKOB HAPYIIEeHNs aHTUMOHOIIOJIBHOT'O 3aKOHOIaTeIbCTBA HA MOMEHT
U3gaHMs TIpUKa3a C y4eTOM AelCTBUII [0 YCTPaHEeHU IO HapylleHu (1X
TOCJIeICTBUIN), TIPEATIPUHSTHIX TUIOM, KOTOPOMY BbIJAHO
npenynpexmerue. [Ipy 9ToM cygaM He06XOAMMO UCXOAUTD U3 TOTO, UTO
3aKOH He UCK/IYaeT BO3MOXHOCTb YCTPAHEHU S JIUIIOM IPU3HAKOB
HapyIlIeHs aHTUMOHOMNOJIbHOTO 3aKOHOIATe/IbCTBA U MOCAEICTBUM
HapylLIeHUl [IOCPeICTBOM COBepILeHNs OeCTBUI, OTJIUYHBIX OT Mep,
yKa3aHHbIX B IpenymnpexkaeHny. OqHaKo O MPUHSITBIX Mepax uin 06
OTCYTCTBUM OCHOBAHMUI IJil UX IPUMEHEHMS BO BCSIKOM CJ/Iy4yae JOJKHO
OBbITb COOOIIIEHO aHTVMMOHOITOJIBHOMY OPTaHy B CPOK, YKa3aHHbI B
NpeaynpexxaeHun, U B MHOM CPOK, YCTAHOBJIEHHBIV aHTUMOHOIIOJIbHBIM
OpraHoM, C IIPUJIOKEHMEM JOKYMEHTOB, ITOATBEPXKAAIUIMX COBEPLIEHN e
HEOoOXOOUMBIX OeliCTBUIL.

[Iprka3 o Bo36YyXIIeHUM Jiesia O HapylleHUY aHTMMOHOIIOIbHOTO
3aKOHOJ,aTeNbCTBa, IIPefyCMOTPeHHOM cTaTbeii 10 3akoHa 0 3amuTe
KOHKYPEHIIMM, MOKET ObITh OCIIOPEH 110 OCHOBAHUSIM, CBSI3aHHBIM C TEM,
YTO @aHTVMOHOIIOJIbHBIM OPraHOM He YCTaHOBJIEHO JOMMHMpYIollee
MIOJIOKeHMe XO3SICTBYIOLero cyobeKkTa, B TOM 4uciie ecjii Ha MOMeHT
BO30YKIeHMs fefa He TIPOBeJleH aHaM3 COCTOSTHMUSI KOHKYPEHIMM B 1eJIsIX
YCTaHOBJIEHUS IOMUHUPYIOLIETO TIOI0KEeHMST X03SIICTBYIOLIEro CyobeKTa
(yacThb 8 cTaThy 5, MyHKT 3 yacTu 2 CTaThy 23, 4acThb 7 CTaTby 44 3aKOHA).

52. PemreHyne aHTMMOHOTIOJNIBHOTO OpraHa 06 oTkase B BO30YKIeHUM Jiejia O
HapyIIeHNM aHTMMOHOIIOJIbHOTO 3aKOHOIaTe/IbCTBA MOKET ObITh OCIIOPEHO
B apOUTPaKHOM Cy/ie JIMIIAMM, BBICTYIIaBIIMMMU 3asIBUTEJISIMU TTPU
obpaleHnu B aHTMMOHOIIOJIbHBIN OpraH ¥ 06/1aJai0 MU
3aMHTEPeCOBAHHOCTBIO B BO30YKIeHMM [esia (ITYHKT 2 4acTu 2 CTaTby 39,
cTaThst 44 yacThb 1 cTaTbu 52 3akoHAa, MyHKT 1 ctaTby 11 ['pakmaHcKoOro



KOJeKca).

[Ipy paccMOTpeHUM TaHHOM KaTeropuu CIopoB CyAaM He0OX0IUMO
YUYUTBIBATb, UTO 110 CMBICJ/IY TTOJIOKEHMU yacTeii 1 u 2 cratbu 44 3aKOoHA Ha
cTaauy BO30OYKIeHMs Ie/ia O HapyllieHUY aHTMMOHOIIOIbHOTO
3aKOHOZJaTeIbCTBA aHTMMOHOIIO/IbHBIN OPraH He pacCMaTpUBaeT I10
CYILLECTBY BOIIPOC O HAJIMUMY HapyILIeHYs, HO aHAJIUM3UPYeT, IPpUBeLeHbl 11
B 3a5IBJIEHUM 0OCTOSITeNIbCTBA, KOTOPble MOTYT CBUIETEIbCTBOBATD O
HQINYUU B IeVICTBUSIX KOHKPETHOIO JIM1a IIPU3HAKOB HapyIleHNs
aHTMMOHOIIOJIbHOT'O 3aKOHOIaTe/IbCTBA, U IIPeLCTaBIeHbI JI B
MOJITBEPKIEHME ITUX 0OCTOSITeTBCTB JO0KA3aTeNbCTBA (MO0 YKa3aHO Ha
HEBO3MOXXHOCTb IIPEICTABIeHMS OIlpele/IeHHbIX JOKYMEHTOB U JIULIO, Y
KOTOPOT'O OHM MOTYT ObITh UCTPEeOOBAHbI). AHTMMOHOIIOIbHBIN OpraH
TaKke He CBsI3aH KBanuKaimeil yka3aHHbIX B 3asBJI€HUY 1eliCTBUIA,
KOTOPYIO JaeT 3asiBUTeJIb, 4 CAMOCTOSITE/IbHO AaeT UM KBanuduKkaiuio, B
TOM UMCJIe Ha CTafuM BO3OYKIeHMS [iesia, UCXOISl U3 COLep KaHus
3asIBJIEHMS ¥ IPUJIOKEHHBIX K HEMY J0Ka3aTebCTB.

B cBSI31 C 3TUM IIpU OlleHKe 3aKOHHOCTM OTKa3a B BO30YKIeHMM Aena 1o
OCHOBaHMSIM, NPeIyCMOTPEHHBIM ITyHKTaMu 1, 2 yactu 9 cratbu 44 3aKOHa,
apOoUTpaskKHBIN CyA MPOBePsIeT MPaBUIbHOCTH BBIBOAOB aHTYMMOHOIIOJIbHOTO
opraHa 0 BO3MOKHOI KBanuuKaluym HapylieHus, a TakKe IMOJHOTY
MIPOBEPKY AOBOJOB 3asiBUTEJISI, CBUIAETENIbCTBYIOIINX O BO3MOXHOM
HJINYMM HApPYyLIEeHMSI aHTMMOHOIIOJIbHOTO 3aKOHOIaTe/IbCTBA B TOBEIeHUMU
COOTBETCTBYIOUIMX JIII.

53. Hecob6mogeHne yCTaHOBJIEHHOTO ITOPSIIKA PACCMOTPEHMSI Jiesia O
HapylIeHNM aHTUMOHOIIOJIbHOTO 3aKOHOJaTe/IbCTBA MOSKET SIBJISITbCS
OCHOBaHMEM [JIsI IPU3HAHUS HeleICTBUTEIbHBIMM PeIIeHUsT U (UTn)
MpeancaHns aHTUMOHOIIOJIbHOTO OpraHa, BbIHECeHHBIX 10 pe3y/ibTaTaM
paccMOTpeHus Jiefia, ecyiu OoMylleHHble HapyIlleHUs SBSTACDH
cymecTBeHHbIMMU (4acTb 4 ctaTby 200 AITK PD).

Cyl1,eCTBEHHOCTDh HapPYIIEHUI OL[EHUBAETCS MCXOS U3 TTOCIeNCTBUIA,
KOTOpbIE TaHHBIMM HaPYIIEHUSIMM BbI3BaHbI IJIS1 JINIla, OOPaTUBIIETOCS B
Cy[, @ TAK)Ke BO3MOKHOTO BJIMSIHUS JOMYIIEHHbIX HAPYIIEHUIA Ha UCXO[]
nena.

B YaCTHOCTH, CyOd MOKET IIPU3HATb CYIIECTBEHHbIM HapYII€HMEM IIPUHATIE
KOMMCCHUen peaieHnnda 00 YCTaHOBJIEHUU B IeiCTBUSIX OTBETUMKA I10 aeny



(daxTa HapyIIeHUs] aHTMMOHOIIOJBHOTO 3aKOHOAATENbCTBA B OTCYTCTBIE
paHee BBIIAHHOTO 3aK/II0UYeHMsI 06 0OCTOSITeNIbCTBAX Ae/1a; IPUHSITIE
KOMMCCHEN pelieHns 3a CPOKaMy JaBHOCTH, OTIpeJle/leHHbIMU cTaThei 41.1
3aKkoHa O 3alUTe KOHKYPeHLMN; HeyBeJOMJIEHMe IULa O BpEMeHU U MeCTe
paccMOTpeHus Jejia aHTUMOHOIIOJIbHBIM OPraHOM ; IPUHSTHE pellieHus 10
JleJTy B OTCYTCTBYE KBOpyMa; HeobecrieueHue JUIaM, B OTHOIIeHUM
KOTOPbBIX BeETCS IIPOU3BOCTBO, BO3MOXHOCTU O3HAKOMUTHCS C
MarepuagiaMu fejia, B TOM 4uciie C aHaJIMTUYeCKUM OTYETOM O COCTOSTHUU
KOHKYpEeHI[Y Ha TOBAPHOM pbIHKE; HeobecreueHye BO3MOXHOCTH J1aTh
0OBSICHEHMS TTO JIeJTy IO TIPUHSITUS pelleHus.

54. Cornacuo yactu 4 cratby 200 AITK PO BhIHECeHHOe Ha OCHOBAaHUM
3aKOHAa MMpeAICcaHue aHTYMMOHOIIOJIbHOTO OpraHa MOKeT OBbITb ITPU3HAHO
He[elCTBUTE/IbHBIM ITOJTHOCTHIO MJIM B COOTBETCTBYIOLIEN YaCTH, eC/IN CYZ,
YCTaHOBUT, UTO OCIIapyBaeMoe IpeAlcaHye HapyllaeT IpaBa ¥ 3aKOHHbIE
MHTepechl 3assBUTes B chepe MpeanpuHUMAaTeTbCKOM 1 MHO
SKOHOMMYECKOI e TeJIbHOCTU, IOCKOJIbKY YKa3aHHbIE B HEM MepPhI
SIBJISIIOTCSI HECOpa3MepPHbIMMU.

[Tpu o1ieHKe cOpa3MepHOCTH Mep, YKa3aHHbBIX B [IPeIIMCaHuN, CYI
MIpUMHMMAaeT BO BHUMAaHMe, SIBJISIIOTCS I OHY HEOOXOAVMbBIMMU IS
yCTpaHeHNs HapylleH sl aHTMMOHOIIOJILHOTO 3aKOHOA,aTe/IbCTBA UIIN [JIS1
JOCTVKEeHMS MHBIX 1ieJiell, Olpee/leHHbIX IIYHKTaMu 2 U 3 yacTu 1 ctaTbun
23 3akoHa. YKa3zaHHbIe B MPeNMCaHUM MePbl MOTYT ObITh Takske MPU3HaAHbI
HeCcOpa3MepHbIMU, eCI/ UX VICIIOJIHEHYE BlleueT 3HauUuTe/IbHble 115
XO03SICTBYIOIIETO CyObeKTa YOBITKM U MMEeeTCsI BO3MOXKHOCTb YCTPaHEHMSI
IOMYIIeHHOTO HapYIIeHs MHbIM, MeHee 00peMeHUTEeTbHBIM CIIOCO60M.

55. PaccmaTpuBas esio 00 ocriapuBaHMM aKTOB, PeIIeHUi, TeiiCTBIUI
(6e3meiicTBMS) aHTMMOHOTIO/IbHBIX OPTraHOB, apOUTPAsKHbIN CY[ Ha
ocHoBaHMM YacTu 1 cratbu 64 AITK PD, o obiemMy mipaBuiTy, IpoBepsieT
3aKOHHOCTb COOTBETCTBYIOIIEro aKkTa, pelieHus, IeiicTBus (6e30eiicTBMS)
Ha OCHOBaHMM A0Ka3aTeabCTB, COOpPaHHBIX M PACKPBITHIX B X0
IIPOM3BOACTBA 10 eIy O HapylLIeHU aHTMMOHOIIOJIbHOIO
3aKOHOJaTebCTBA.

[TockosbKy cymebHOe pa36MpaTenbCTBO He MO MeHSIeT YCTaHOBIEHHbI
3aKOHOM MOPSIAOK PAaCCMOTPEHMS [ie/la O HapyLIeHUM aHTUMOHOIIOJIbHOTO
3aKOHOJAaTeNnbCTBa (CTaThbM 39, 43 3aKOHA O 3alLUTe KOHKYPEHLINN),
JIOTIOJTHUTE/IbHbIE J0Ka3aTeabCTBa IPMHUMAIOTCS apOUTPAKHBIM CYyJJOM B



ciryyae, eciiu JIMII0, X04aTaiCTBYyoIee 00 UX TPUHATUY, BKIIOYAs
AHTMMOHOTIONbHBI OpraH, 060CHOBAIO0 HEBO3MOKHOCTb UX
MIpeiCTaBIeHUS Ha CTAOVM PACCMOTPEHMS iejia B aHTVMMOHOTIOJIbHOM
oprase 1o MpUYMHAM, He 3aBUCSIIVM OT HETO, U Cy/I IPU3HAET 3TU
MIPUYMHBI YBAXKUTEIbHBIMU, B UaCTHOCTH, €CIU UMEeINUCh 00beKTUBHbIe
MIPENSATCTBYUS AJ1S1 TOyYeHUs U (UIn) TIpeICTaBlIeHNs JOKa3aTeabCTB 10
BbIHECEHMSI OCTIapMBaeMoro akta. Hampumep, He MOKeT ObITh TPUHSIT B
KayecTBe JJOKa3aTelbCTBa, IIPeCTABISIEMOr0 aHTMOHOIIOIbHBIM OPTaHOM,
aHaJUTUYECKUIT OTUEeT, COCTaBJIeHHBbIN MOC/Ie 3aBepllieHNs] paCCMOTPeHMs B
aAMMHUCTPATUBHOM IOpPSIJIKe Jiesia O HapylleHUM aHTUMOHOTIOJIbHOTO
3aKOHOJaTelbCTBA.

B cirydyae mpuHSTHUS JOTIOTHUTENbHBIX J0KAa3aTEeNIbCTB CYy/[L 10 XO4ATaliCTBY
JI/1A, YY4aCTBYIOILErO B Jiejie, B L1eJIsIX [IpeJOCTaBIeHUs IPYroil CTOpoHe
BO3MOYXHOCTY O3HAKOMJIEHMSI C HOBBIMM JOKA3aTeIbCTBAMM U
TpeiCTaBeHMs OIPOBEePrarIlX UX J0Ka3aTeabCTB BIIpaBe 00bSIBUTD
TiepepbiB B CyIeOHOM 3acelaHUM WIN OTIOKUTH Cyie6HOe
pasouparenbcTBo (ctaThyu 158 u 163 ATIK PD).

56. [Ins moxaspiBaHMS (haKTa HapyIIeHNsT 3aKOHOIaTeIbCTBA O 3aIUTe
KOHKYPEeHIIH, TI0 0011[eMy ITpaBUiTy, TpebyeTcs IpoBeieHe aHaau3a
COCTOSIHUS KOHKYPEeHIM Ha TOBAPHOM PbIHKE (IIYHKT 3 4acTU 2 CTaTbu 23
1 9acThb 5.1 ctaTby 45 3aKOHA O 3alUTe KOHKYPEHIIUN).

C yueToM noJioxkeHuit yactu 4 ctatbu 45.1 3akoHa, yacteit 4 u 5 cratbu 71
ATTK P® cygam HEOOXOIMMO MCXOIUTh U3 TOTO, YTO aHATUTUYECKUI OTUET
0 pes3ynbTaTax aHaaM3a COCTOSHMS KOHKYPEHIIMM Ha TOBAPHOM pPbIHKE
OTHOCUTCS K IMCbMEHHBIM 10Ka3aTeabCTBaM U JOJ/DKEH OTBeYaThb
TpeGOBaHMSIM 3aKOHA, TPeAbsIBISIEMbIM K JAHHOMY BUIY TOKa3aTeJIbCTB.
AHaIUTUYECKNUIT OTUET He IpeIoIpeieisieT BIBOJIOB O Hammumu (06
OTCYTCTBVM) aHTMMOHOIIOJIbBHOTO HApYIIIEeHMS, He MeeT 3apaHee
YCTAHOBJIEHHO CUJIbI IT0 OTHOIIEHUIO K MHBIM J0Ka3aTeJlbCTBaM U
MOJJIEXXUT OLIeHKe CYIOM Hapsay C IpOYMMM JOoKa3aTeabCTBaAMU,
TpeCcTaBJIeHHbIMM B MaTepuasbl gea.

B cuny crarteii 71 u 89 AIIK P® 3ak/ioueHus 10 BOIIPOCaM aHaIn3a
COCTOSIHVMSI KOHKYPEHLIMYM Ha TOBAPHOM DbIHKE, ITIOATOTOB/I€HHbIe MHBIMU
JUIaMu, 006J1aJalIMMU CIIeIMaabHbBIMM ITO3HAHUSIMY, B TOM YMCJIe TI0
MIOPYYEHMIO JINL], yIaCTBOBABLIMX B IPOMU3BOJCTBE 110 JleJly O HapyLIeHUu
AHTMMOHOTIOJIbHOTO 3aKOHOIaTe/IbCTBA, TAK)Ke MOTYT OBbITh IPUHSITHI CYZOM



B KayeCTBe J0Ka3aTeJIbCTB.

[Ipu ocriapuBaHuM JIUIOM, YUYaCTBYIOIIUM B Aejle, JOCTOBEePHOCTY BbIBOJOB,
COoAEepsKalMXCs B aHAIUTUYECKOM OTYETe O pe3yJibTaTax aHaanu3a
COCTOSTHMSI KOHKYPEHIIMM Ha TOBaPHOM PBbIHKE U (MJIM) MHBIX ITOA00HBIX
IOKYMEHTaX, CyJ, B COOTBETCTBUM CO cTaTbsiMmu 66, 71 ATIIK PO BripaBe
00513aTh aHTMMOHOIIOJIbHBIV OpraH U (MJIM) MHOE JIUIIO TIPeICTaBUTh
TepBUYHBbIE MaTepuasibl, HA OCHOBAHUY KOTOPBIX Clie/IaHbI
COOTBETCTBYIOII V€ BBIBOZBI.

Ha ocHoBanum vactu 1 crareu 64, cratbu 82 AIIK PO nipu He06X0aumMoCT
CyZ, BIIpaBe Ha3HAuUMUThb IKCIIePTU3Y 10 BOIIPOCAM aHa/IM3a COCTOSTHUS
KOHKYpPEHIIMM Ha TOBApPHOM pPbIHKE, MMEIIMM 3HaueHue I TPaBUIbHOTO
paspelieHus aena.

PaccMoTpeHMe cyjaMu CIIOPOB, CBSI3aHHBIX
C peaynM3aliueii MOMIOKeHMI aHTUMOHOIIOIBHOTO 3aKOHOIaTeIbCTBA
B IpakAaHCKOM 060poTe

57. Ha ocHOBaHMM ITyHKTa 6 cTaThy 23 3aKOHA aHTMMOHOIOJIbHbIN OpraH
BIIpaBe 00paIaThCs B apOUTPasKHBIN Cy/I C MCKaMU (3asBJI€HUSIMU) O
HapyLIeHUM aHTMMOHOIIOJbHOTO 3aKOHOATEIbCTBA.

O6paiasich B apOMTPaskHbIii CYAI, C yKa3aHHBIMU B TAHHOY HOpMe MCKaMM, B
YAaCTHOCTY C UCKaMU O IIPU3HAHUU HeeViCTBUTEIbHBIMMU IIOJTHOCTBIO WU
YaCTUYHO JOTOBOPOB, 00 06s13aTeIbHOM 3aK/II0UeH JOTOBOpa, 00
M3MEeHEeHUM UM O PaCTOPKeHUU IOr0BOpa, O IPU3HAHUM TOProOB
HeJeliCTBUTEIbHBIMMU, AaHTUMOHOTIObHBIN OpraH JOJIsKeH 000CHOBATH
HaJMuMe MyoJMUYHOTO MHTepeca B 3al[uTe KOHKYpPeHILMK (CTaThs 22
3akoHa, ctaTbu 53 u 65 ATIK PO).

Hanpumep, nipu pacCMOTpeHUM IIpeAbSIBJIEHHOrO0 B L[e/ISIX 3alUThI
KOHKYPEeHII MM MCKa aHTMMOHOIIOJIbBHOTI'O OpraHa O IpU3HaHUM
HeJleliCTBUTEebHO CA,e/IKU B CBSI3Y C HapylleHMeM OrpaHUYeHUi
npuobpeTeHust (apeH Ibl) JOTIOJTHUTEbHO TIJIOMAAM TOPTOBBIX 0O'bEKTOB
XO3SICTBYIOMIMMM CYO'beKTaMU, OCYIIECTBIISIIOIIVMM PO3HUYHYIO TOPTOBJTIO
IIPOL0BOJILCTBEHHBIMY TOBapaMy IIOCPECTBOM OpraHu3aLyy TOProBoit
ceTu (cTaThs 14 3akOoHa O TOPrOBJe), ¥ MIPU OLleHKe HaIM4us My6IMUHOTO
VMHTepeca B IIPU3HAHUU JOTOBOPA HeLeliCTBUTEIbHBIM CYJ, BIIpaBe IIPUHATh
BO BHMMaHMe COBEPILIEHYE XO3SCTBYIOUIMM CYObeKTOM JIeICTBMUIA,



HaIpaBJIeHHbIX Ha obeclieueHe KOHKYPeHI[MM MHBIMU criocobamMu, B
YaCTHOCTHM CaMOCTOSTe/IbHOE PAaCcTOP’KeHMe M IOTOBOPOB, paHee
3aK/II0YEHHBIX C APYTMMU NIPOaBL,aMu (apeHA0AaTe/lsIMI).

BrllieykaszaHHbIe TPeOOBaHMSI aHTVMMOHOTIOIbHBIX OPraHOB IOJIeKAT
PacCMOTPEHMIO apOUTPAsKHBIMY CyIaMy B IIOPSIAKE ICKOBOT'O
rmpousBoAcTBa (cTtaThs 12 I'paskmaHCKOro Koaekca, ctaThs 28 AIIK PO).

58. Ucxons u3 Tpe6oBaHmii ctaTeii 445, 446 T'paskJaHCKOTO KOJIEKCa, YacTu
1 ctaTby 10 3akKOHA O 3aIUTE KOHKYPEHIUM, IPU PACCMOTPEHUU UCKOB
AHTMMOHOIIOJIBHOTO OpraHa 06 06s13aH1M 3aKII0UNUTh AOTOBOP, 00
M3MeHeHMM JOTOBOpa CYIbl He CBSI3aHbI YCIOBUSIMMU, ITPejIaraeMbIMuU
AHTMMOHOTIIOJbHBIM OPTaHOM M (MJIM) CTOPOHAMM OYAYIIEro MUian
MMEOIIerocs IoroBopa.

[To uToram o6CyskKAeHMS YCIOBUIA OYAYIero JOroBopa, MpeaaoskeHHbIX
AHTYMOHOIIOJIbHBIM OPTaHOM U XO3SIICTBYIOIIMM CYyO'bEKTOM, CY/I C YYETOM
MHEHU CTOPOH, IPMHMMAs BO BHMMaHMe 6aaHC 9KOHOMMUYE CKUX
MHTEepPEeCOB CTOPOH JIOTOBOPA, IMOPSA0K BeleHMSI MMM CBO€V X035iCTBEHHOM!
JeSITeTbHOCTM, OOBIYHYIO IOTOBOPHYIO ITPAKTUKY U ITPAKTUKY TTOBEeIeHMS Ha
PBIHKE, COIIMAIbHO-9KOHOMMUUECKNEe MHTEePeChl, 0COOEHHOCTY KOHKPETHOTO
JIOTOBOpA MUJIM MHbIE 00CTOSITEIbCTBA JIe/1a, MMHUMMU3VUPYS PUCK
BO3HMKHOBEHMS YOBITKOB ¥ HETaTMBHOTI'O BJIMSIHMS HA COCTOSIHME PBIHKA,
MIPUHMMAET pellleHye O peJaKUy yCI0BUIA JOr0BOpa, B TOM YNUCIe
OTJIMYHOM OT MpeaJIOKeHHbIX CTOPOHAMM Y aHTUMMOHOIIOJIbHBIM OPraHOM
(ctaTbs 445, nyHKT 1 cTatbyu 446 I'paxk JTaHCKOTO KOAeKca).

59. AHTMMOHOTIOJIbHBIN OpraH BIIpaBe 00PaTUTHCS B apOUTPasKHBIN CY/I, C
MCKOM (3asiBJieHMeM) O OHY)XAeHMM COOTBETCTBYIOIIEro Jiniia K
MCTIOJTHEHMIO Mep, YKa3aHHbIX B paHee BbIJaHHOM eMYy IpeanucaHumn
(MOAMYHKT "M" MyHKTa 6 4acTu 1 cTaThy 23 3aKOHA O 3aLIUTE
KOHKYPEHIIUN).

Cymam HeoOXOIMMO YUUTHIBATh, UTO JAHHOE IPAaBO MOKET ObITh
peayn30BaHO aHTMMOHOIIOJIbHBIM OPraHOM IIPM COCTOSIBIIEMCS (haKTe
6e3/1eiCTBYS JINIIA 110 YCTPAHEHUIO BISIBJIEHHBIX HAPYIIEHU A
AHTVMMOHOIIOJIbHOI'O 3aKOHOJaTe/IbCTBA.

[TockosibKYy Tpeb60oBaHMSI aHTMMOHOTIOIBHOTO OpraHa O MOHYXKIeHUY K
TIPUHSATUIO MeP, YKa3aHHbBIX B MTPEAIIMCAHNY, BBITEKAIOT U3 MMyOIMYHbIX



MIPaBOOTHOILEHMI, JaHHbIe TPeOOBaHMS IMOIJIeXXaT PACCMOTPEHMIO T10
IpaBu/iaM, orpeneeHHbIM rj1aBoii 22 AIIK PO .

60. IIpu paccMOTpeHUM UCKOB (3asIBJI€HUI) aHTUMOHOIIOJIbHBIX OPraHoOB,
OCHOBAHHbBIX Ha (paKkTax HapylIeHUsI COOTBETCTBYIOIIVMMM JIUILIAMU
AHTMMOHOIIOJIbHOTO 3aKOHOJATE/IbCTBA, apOUTPAsKHBIM CyaM HeOOXOAMMO
YUYUTBIBATh, YTO HEMIPUHSITHE OTBETUMKOM Mep K OCIIapUBAHMIO PellleHU U
(wnyn) mpeanMCcaHnii aHTUMOHOIIOJBHOT'O OpraHa He J,0/IKHO
paciieHMBaTbCS KaK ero corjacyue ¢ 3asiBJieHHbIM TpeboBaHMeM. CoryiacHO
yacTtu 2 ctatby 65, yactu 1 crateu 168 AIIK PO mpu paccMOTpeHUN
YKa3aHHbBIX VICKOB (3asiBJIEHNI) Cy[, IIPOBEPSIET COOTBETCTBYE 3aKOHY U
000CHOBAHHOCTDb TPeOOBaHMIT aHTMMOHOIIOJIBHOTO OpraHa Io CYIeCcTBY,
UCXOMS U3 AOBOAOB CTOPOH U MOAJIeXalIUX MIPUMEHEHMIO HOPM ITIpaBa.

61. JIuta, UbM IpaBa HapyIIE€HbI B pe3yJIbTaTe HECOO/I0eHNST TPeOOBaAHMIA
AHTMMOHOIIOJILHOTO 3aKOHOAATe/IbCTBA MHBIMM YYaCTHUKAMU
rpaskAaHCKOTO 060pOTa, BIIpaBe CaMOCTOSITETbHO 0OpaTUTHCS B
COOTBETCTBYIOLIMIA CYZ, C UCKOM O BOCCTAHOBJIEHUM HapYLIEHHBIX [1PaB, B
TOM YMCJIe C TpeOOBaHUSMM O MIOHYXKIEHMUM K 3aKTI0YEeHUIO0 I0T0BOPa,
MIPU3HAHUM NOTOBOPA HEEeVCTBUTEIbHBIM U IIPUMEeHEeHUM IMOC/IeCTBUM
He[eCTBUTEIbHOCTH, C UCKOM O PU3HAHUM OEVCTBUIT HapYLIAI MU
aHTMMOHOIIOJIbHOE 3aKOHOAaTe/IbCTBO, B TOM UMCJIe ICKOM O IIPU3HAHUU
JeiiCTBUI ITpaBO00JIamaTe s aKTOM HeJI0OPOCOBECTHOM KOHKYPEHIINH, a
TaKke C MCKOM O BO3MellleHMM YObITKOB, TPUUMHEHHBIX B pe3yJibTaTe
AHTMMOHOIIOJILHOTO HapylieHus (MyHKT 4 ctatby 10, ctaTbs 12
I'pakmaHCKOIo KOJeKca, 4acTh 3 CTaTby 37 3aKOHA O 3allTe
KOHKYDEeHIIUN).

3aKOH 0 3alMTe KOHKYPEHIIUY He COAEPKUT YKa3aHMii Ha TO, UTO 3alluTa
IPaskAAHCKUX ITPAB B aAMMHMUCTPATUBHOM ITOpsIIKe (ITyTeM PacCMOTPEHMUST
AHTVMOHOIIOJIbHBIM OPTaHOM J1eJ1 O HapYIIeHMSIX aHTYMMOHOIIOJIbHOTO
3aKOHO/IATEeTbCTBA) MCKIIIOYAETCS MTPY HAJIMIUY BO3MOXKHOCTY 00PaTUThHCS
B Cy[I WJIM, HA0OOPOT, SIBJISIETCST 06s13aTeIbHBIM YCJIOBMEM OOpaleHMs JIAII,
YbM MTpaBa HapyIleHsl, B cyx. CeqoBaTebHO, eC/IM JIUIIO 3a 3aIUTOM CBOUX
IIpaB 00pPaTUTCS B CY/I, He MOAaBast 0 9TOr0 COOTBETCTBYIONIErO 3asiBJIeHUS
B aHTMMOHOIIOJIbHBIN OpraH, CyJ, He MOKET OCTaBUTh TaKoe 3asiBjieHue 6e3
pPacCMOTpPEHMSI.

Ecnm uck InpeabAaBJ/IEH I10C/TI€ OKOHYaHUA PpaCCMOTpEeHNUA
dHTMMOHOIIOJIbHBIM OPTaHOM [eJia, B paMKaX ITpOM3BOACTBA ITO KOTOPOMY



yCTaHOBJIEH (PAKT COOTBETCTBYIOIIETO HAPYIIEHUSI aHTMMOHOIIOIbHOTO
3aKOHOJATeIbCTBA, MCTEI, 0CBOOOXKIAETCS OT JOKA3bIBaHMs JaHHOTO (aKTa,
a Takke 060CHOBaHMS 3aKOHHOT'O MHTepeca B 3all[Te ero npas, 1
AHTMMOHOIIOJIbHBIN OpraH IMPMBJIEKAeTCs K YUYaCTUIO B JleJie B KaueCTBe
TPETHEro JINiia, He 3asIBJISIONIEr0 CAaMOCTOSITEIbHBIX TpeboBaHmii. B To ke
BpeMs Ha/IMuye aKTa aHTMMOHOIIOJILHOTO OpraHa, CoepKallero BbIBOJ, O
HapyIIeHUM OTBETYMKOM aHTMMOHOIIOJIbHOTO 3aKOHOIATe/IbCTBA, He
MICKJTIOUaeT IIpaBa OTBETUYMKA MPeCTaBUTh CYyay J0Ka3aTeIbCTBa,
OIIpOBEpraloliye TaHHbI/ BHIBOJ,.

Ecin HapyluieHue aHTMMOHOIIOJIbHOTO 3aKOHOAATE/IbCTBA HE
YCTaHaBJIMBa/JIOCh aHTMMOHOIIOJIbBHBIM OPTaHOM, 6p€MH O OKa3bIBaHUA
(baKTa HapylmeHMs aHTMMOHOIIO/JIbHOI'O 3aKOHO4AaTe/JIbCTBA, B TOM UMCJIE I10
IMIpOBeAEeHMIO aHa/IM3ad PbIHKA, BO3J/IaraeTcsda Ha UCTId.

62. K tuiiam, MMeromyuM rmpaBo Ha Bo3MellleHne YObITKOB, IPUUMHEHHbIX
HapylleHeM aHTMMOHOIIOJIbHOI'O 3aKOHO4aTe/IbCTBA, HA OCHOBAHUY YaCTU
3 cTaTby 37 3aKOHa O 3alLTe KOHKYPEHLIIM OTHOCATCS XO35MCTBYIOL/e
CyOBeKTbI, OCYLIeCTBSIOLIME NeSTebHOCTb HAa COOTBETCTBYIOLEM
TOBAPHOM DbIHKE (KOHKYPEHTbI HApYUINTeJISI), KOHTPAreHThl HapyuIuTess, a
TaKKe KOHeYHbIe TIOTpe6uTes, B YaCTHOCTY JIM1IA, He SIBJISIONMecs
HeIoCpeCTBeHHbIMU ITOKYTIAaTeISIMU TOBapa I10 3aBbIIIEHHON 1leHe.

63. PaccmaTpuBasi iejio 1o UCKY O BO3MeIeHU YObITKOB, IPUUMHEHHBIX
AHTMMOHOTOJIbHBIM HapyllleHeM, IOMUMO (pakTa HapylleHUs
3aKOHO/IATEIbCTBA O 3aIUTe KOHKYPEHIIMH Cyly HEOOX0IMO YCTAaHOBUTD,
YTO OTBETUMK SIBJISIETCS IMIIOM, B pe3yabTaTe JeiicTBuii (0e3eitcTBIS)
KOTOPOTO BO3HUKIIM YOBITKM, YCTAHOBUTH (PAKThl HAPYIIEHUS
00s13aTeIbCTBA WJIM IPUUYMHEHMS BpeJa U Hajuuye yObITKOB: peaJlbHOTO
yiep6a 1 yIyleHHO BbITO/IbI, HAIIpUMe), BbI3BAaHHO IMOTepeli KIMEeHTOB
(ctatey 15, 1064 I'paskmaHCKOTO KOAEKCA).

Wcxons 3 myHkTa 1 cratbu 15, myHkTa 5 cratbu 393 ['paskgaHcKoro
KOZIEKCa B YIOBJIETBOPEHNUY TPeOGOBaHMS O BO3MeEIIEH UM YOBITKOB,
MpUUYMHEHHBIX aHTMMOHOIIOJbHBIM HapyllleHeM, He MOXeT ObITh OTKa3aHO
TOJIBKO Ha TOM OCHOBaHUMY, UTO UX TOUHBI pa3mep HEBO3MOXHO
YCTAHOBUTb.

Pa3Mep Y6bITKOB, NMPpUYMHEHHbIX aHTMMOHOIIO/JIbHBIM HapylieHeM, MOXET
OIIpene/IaATbCAd IToCpeaCTBOM CpaBHEHMA LI€H 00, B [TIepuoa n (I/IJII/[) Imocie



HapylIeHs ; aHa/I3a [ToKa3aresieit GMHAHCOBOTO pe3y/abTaTa
(peHTabeTbHOCTY I10 OTPAC/IN); UCIIOIb30BAHMS MHBIX MHCTPYMEHTOB
aHaJI13a PbIHKA, B TOM YMCJIe €ro CTPYKTYpbl. BeIOOP crtocoba omnpeeneHust
pasmMepa YObITKOB 3aBMCUT OT BUIA JONYIIEHHOTO HAPYIIEeHNS
3aKOHOJIaTeIbCTBA O 3alUTe KOHKypeHIUK. K pearbHOMY yiiep6y MOTYT
OBITh, B YACTHOCTM, OTHECEHbBI PACXObl, KOTOPbIE HECET MCTEI] B CBSI3M C
HaBsSI3bIBaHMEM HapyIIMTEeJIeM HEBBITOJHBIX YCIAOBUI TOTOBOPA WU
OTKa30M OT 3aKJ/IIOUEeHMSI IOrOBOpa, pasHMIla MeX Iy 3aBbIIIeHHOJ 1IeHO
Ha TOBap ¥ 1[eHO, yIylauMBaeMOoi MHBIMY KOHTpareHTaMy HapyuImuTess 1o
AQHAJIOTUYHBIM JJOTOBOPAM.

[TepeHOC X035/ CTBYIONIMM CYyO'bEKTOM - ITOTEPIEBIIMM Ha MOKyIaTesiei
TOJIHOCTBIO WJIM B YAaCTU U3EPKeK, BOSHUKIIUX BC/IeACTBUE
AHTMMOHOIOJIBHOTO HAPYIIIeHUs, HAlIpMMep 3aBbIIIEHHO 1IeHbI Ha
reperpoiaBaeMblil TOBap, cam 1o cebe He 0O3HAUAET OTCYTCTBME Y HETO
yOBITKOB BCJ/Ie[ICTBME NJaHHOTO HapylieHMs. Bo3MelleHI IO B TOJ0OHOM
CJIyvyae MOJIEXXUT pasHULLA MeXY 3aBbIIIEHHO [|eHOM, YIJIaue HHOM
XO3SIMICTBYIONIMM CYOBEKTOM, U U3 epsKKaMM, ITepeIosKeHHbIMM Ha
TOKyIIaTesen.

64. Vicxops u3 myHKTa 3 cratby 202 ['paskJaHCKOTO KOAEKca TeYeHue CpoKa
MICKOBOJ JABHOCTU 110 MCKY O BO3MeIlleHU YObITKOB IMPUOCTAHABINBAETCS
Ha CPOK, YCTAHOBJIEHHBI 3aKOHOM O 3aliuTe KOHKYpPeHLUM, B TOM YUCJIe
yactsamu 14, 14.1 cratbu 18.1, yacTeio 8 ctaThy 23, cTaTheit 45 3aKoHa, AJIsT
paccMOTpeHMs 3asiBJIeHMS O HapYyILIeHUM 3aKOHOATe/IbCTBa O 3allUTe
KOHKYDEHIUYU B afMUHUCTPATUBHOM mopsiake. Co JHS UCTEUEeHUS
Ha3BaHHbBIX CPOKOB MJIM CO AHS BbIHECEHUS pellieHNsI aHTUMOHOIIOIbHBIM
OPTaHOM, eCJI/ TaKOe pellleH)e BbIHeCeHO paHee CTeUeHMs CPOKa,
YCTAHOBJIEHHOT'O 3aKOHOM, T€YeHMe MCKOBOJ JaBHOCTU IIPOJOJIKAETCS.

65. B cuny monoskennit yactu 1 cratbu 225.10 ATIK PO myactu 1 cratbu
244.20 'paxkpaHCKOro mpoLeccyaabHOro Kkogekca Poccuiickoin @enepanum
MICKM O BOCCTAaHOBJIEHMM TIPaB, HAPYILIEHHbBIX B chepe 3alUThI
KOHKYpPEHIIMM, B TOM UMCJIe ICKM O BO3MEIeHUY YObITKOB, MOTYT ObITh
pPacCMOTpPeHbI apOUTPASKHBIM CYIOM MJIU CYyIOM 001l IOPUCAUKINY TIO
MpaBuiaM O 3alllMTe IPaB M UHTEPECOB TPYIIIIbI JINII.

Hp]/[ 9TOM He MMeeT 3HaueHMd, N3 OJHOTO MJIN HECKOJIbKUX
HpaBOOTHOI.HeHI/Iﬁ BO3HMK CIIOp: ITpeaMeTOM CIIOpa JOJI>KHbI OBITh o6ume
WJIM OOJHOPOOHDbIE ITpaBa M 3aKOHHbIE€ MHTEPeChl YIE€HOB I'PYIIIbI JINII, B



OCHOBaHMM ITPaB TPYIIbI JINIL U 00SI3aHHOCTEH OTBETUMKA JO/KHBI JIesKaThb
cxoskue dakTuyeckue obcrosiTenbcTBa. Hanmpumep, ecim X03siCTBY LM
CYOBEKT 3/710yTIOTPe6IIsIeT TOMUHUPYIOIIMM ITOJIOKEeHMEM, YCTAHOBUB
MOHOTIOJIBHO BBICOKYIO II€HY, TO MCK B 3aI[UTy MHTEPECOB TPYIIIIbI JIAI]
MOXeT ObITb ITpebsiBJIeH BCeMU TOKYIaTeJIMU TOBapa, B OTHOIIEeHUN
KOTOPBIX YCTAHOBJIEHA TaKasl IleHa.

3aKJIIUYNTEIbHbIE TTOJIOKEHUS

66. B CBSI3M C IPUHATMEM HACTOSAILLETO [TIOCTAHOBJIEHUS IIPU3HATD He
MOAJIeXXAI MU IPUMEHEHNIO:

- myHKTHBI 1 - 8, 11 - 16, 18 - 23 mocraHoBeHus [ieHyma Boiciiero
Apb6utpaskuoro Cyma Poccuiickoit @enepanyum ot 30 urons 2008 roga N 30
"O HEeKOTOPBIX BOITPOCAX, BO3HMKAKIINUX B CBSI3U C MIPMMeHeHeM
apOoUTPasKHBIMM CyIaMy aHTMMOHOITOJIbHOTO 3aKOHOIaTeIbCTBA";

- IyHKT 16.2 moctaHoBieHus [Inenyma Briciiero Ap6utpaxksnoro Cyzna
Poccuiickoit @enepauym ot 17 deBpasnsg 2011 roga N 11 "O HeKOTOpbIX
BoIpocax npumeHenns OcobenHoit yactu Komekca Poccuiickoit
denepaiyy 06 aIMMHMCTPATUBHBIX IPABOHAPYIIEHUIX "
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