MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

TTOCTAHOBJIEHUE
oT 29 mong 2010r. N 17

O ITPAKTUKE ITPUMEHEHMS CYJAMHN HOPM,
PEITTAMEHTUPYIOUIX YUACTHUE ITOTEPITEBIIET'O
B YT'OJIOBHOM CYAOITPOU3BOICTBE

Ctporoe co6/I0/IeHM e HOPM, PerIaMeHTUPYIOIIMX YYacTie ITOTePIeBIlero B
YTOJIOBHOM CYJOIIPOU3BOACTBE, CIY>KUT BaKHOM rapaHTHei peannsauum
JINLIOM, TIOCTPaZaBIIMUM OT IMPECTYIVIEHUS, CBOEr0 KOHCTUTYLIMOHHOTO
MpaBa Ha JIOCTYII K ITPaBOCYIMIO, CyIeOHYIO 3aIUTY ¥ KOMITEHCAIIUIO
MIPUUYMHEHHOTO eMy yiiep6a. [IpaBa moTepneBIInX OT MPECTYIIEHU U
3JIOYIIOTPEOIeH I BJIACThIO OXPAHSIOTCS 3aKOHOM (cTaThs 52 KoHcTUTYLIMN
Poccuiickoi @emepann).

B cooTBeTcTBMU Cc Bceobieit meknapaiiuei mpas yesoBeka oT 10 gekadbps
1948 ropa, [leknapanyeit OCHOBHBIX IIPUHLIUIIOB IIPABOCYAVS 1151 )KePTB
MpeCcTyTUIeHMII 1 37I0yTIOTpe6IeHni1 BIacThIo (IPUHSTOM Pe3osnoiyeit
I'enepanbpHoii Accambaen OOH ot 29 Hos16pst 1985 roma 40/34), a Takke B
cooTBeTcTBUM ¢ Pekomenpanmeit Komurera muHuctpos Coseta EBpormnsl "O
TOJIOKEeHMM MMOTepHeBIIero B paMKax YTOJOBHOIO MpaBa U mpoiecca” oT 28
mioHst 1985 roma N R (85) 11 BaskHOI PyHKIIMEN YTOTOBHOTO ITPaBOCYIMS
IIOJKHA OBITh OXpaHa 3aKOHHBIX MHTEPECOB ITOTepIIeBIIEro, yBakeHe ero
IOCTOMHCTBA, IMOBbIIIEH}E TOBEePUs MOTEePIIeBIIero K yroJJ0OBHOMY
MPaBOCYIUIO.

B mensax obecrieueHus MpaBWIbHOTO ¥ € AMHOOOPA3HOTO IPUMeEHEeHMS
CyIaMM HOPM YTOJIOBHO-TIPOI€CCYaTbHOTO 3aKOHOAATE/IbCTBA,
periaMeHTUPYIOIIMX yYacTHe TTOTePIIeBIIero B yroJIOBHOM
CYAOTIPOM3BOACTBE, 00ecIieueHMs ero MpaB ¥ 3aKOHHBIX MHTepecoB [TneHym
BepxosHoro Cyzma Poccuiickoin @enepaliinn, pyKOBOJCTBYSICh CTaTbeln 126
Koncturynum Poccniickori @enepaiiyivt, MOCTAHOBSET AATh CyAaM
caenyriye pa3bsICHEeHUS :

1. O6paTuTh BHMMaHME Cy[IOB Ha TO, UYTO B CWJTy ITyHKTa 1 yactu 1 cTaThu 6
VIIK P® yronoBHOe CyIONIPOM3BOACTBO MMEET CBOMM Ha3HAUYEHMEM 3alIUTy
IIpaB ¥ 3aKOHHBIX MHTEPECOB JINLL M OpraHu3aLuii, IOTepIrieBIInX OT
MIPeCTyIIJIEHUIA.



O6s13aHHOCTBIO TOCYIAPCTBA SIBJISIETCS HE TOJIbKO MpeoTBpalleHe 1
rpeceyeHye B YCTAHOBJIEHHOM 3aKOHOM IMOPSIIKe ITOCSATaTeIbCTB,
CIIOCOOHBIX TPUYMHUTD BPe, M HPaBCTBEHHbBIE CTPalaHUsI IMYHOCTU, HO U
obecrieuyeHue MOTepHeBIIeMy OT IPECTYIIEHMS] BOSMOXKHOCTM OTCTauBaTh
CBOM IIpaBa ¥ 3aKOHHbIE MHTEPEeCHI TI0ObIMM He 3aIpeleHHbIMM 3aKOHOM
crioco6aMm.

2. B cOOTBETCTBUM C 3aKOHOM IOTEPIEBIINIA, SBJSISICh QU3MIECKMM JIUIIOM,
KOTOPOMY IpeCcTyIieHeM IpuIuHeH Qu3nueckuii, MMyIeCTBeHHbI UK
MOpaJIbHBIN Bpe, MO0 IPUAMUECKUM JUIIOM B C/Tyuae MPUIMHEHNUS
MpecTyIUIeH/eM Bpeia ero MMYyIIeCTBY M JeJIOBOI peryTalumn, uMeeT B
YTOJIOBHOM ITIPOLIeCce CBOM COOCTBEHHbBIE MHTEPECHI, AJIST 3alUThl KOTOPIX
OH B KayeCTBe YUaCTHMKA YTOJIOBHOTO CYJOIPOM3BOCTBA CO CTOPOHBI
0OBMHEHMSI HafieJIeH IpaBaMy CTOPOHBI.

JIutio, mocTpazasiiiee OT MPeCTYIJIeHUST, TPU3HAETCS MOTepIeBIINM
HEe3aBMCHUMO OT ero rpaskJaHCTBa, Bo3pacTa, GU3nNIecKoro uimn
MICUXUYECKOTO COCTOSIHMS Y MHBIX JAHHBIX O €r0 JMYHOCTH, a TAKKe
HEe3aBMCYMO OT TOTO, YCTAHOBJIEHBI IV BCE JINIIA, TPUYACTHBIE K
COBEPIIEHUIO TPEeCTYIIJIEHUSI.

Cymam ciienyeT MMETb B BUIY, UTO BpeJl, ITOTepIIeBIIEMY MOSKET ObITh
MIpUYMHEH KakK MpeCcTyIIeHueM, TaK U 3alpelieHHbIM YTOJOBHbIM 3aKOHOM
JlessH/ieM, COBEPIIIEHHBIM JIMIIOM B COCTOSIHUM HEBMEHSIEMOCTU.

Ecsiu coBepiieHHOe TTPeCcTyIIeH)e SIBISUIOCh HEOKOHYE HHbIM
(IpUTOTOBJIEHME K TSKKOMY MJIM 0CO00 TSKKOMY TTPeCTYIUIEHUI0 UK
MOKYIIIeHe Ha MPeCTYIIeHNe), CYay IIpU pelieHuy BOIpoca o MpU3HaAHUMU
JIMIIA MIOTEPIIEBIIVM CJIEAYeT YCTAHOBUTD, B UeM BbIPa3MJICS ITPUUMHEHHBIN
eMy Bpez. [Ipy 3TOM He MCK/II0YAeTCsI BOSMOKHOCTD IMIPUYMHEHMUS TaKOMY
JIUIY MOPaJIbHOTO BpeJa B CJIydasix, KOTAa HeOKOHYeHHOe MpecTyIlieHne
ObIJIO HAITPaBJIEHO MPOTUB KOHKPETHOTO JIUIIA.

3.B cunmyyactu 1 cratbu 42 YIIK PO nuito, KOTOpOMY IIpeCTyIaeHueM
MIpUUMHEH Bpe[, puobpeTaeT MpeayCMOTPEeHHbIE YTOTOBHO-
MpoIleCcCyaJbHbIM 3aKOHOM ITpaBa ¥ 00s13aHHOCTY C MOMEHTA BbIHECEHUS
Jl03HaBaTeJieM, clefoBaTe/leM, PyKOBOAUTE/IeM CIefCTBEHHOIO OpraHa win
CyZIOM ITOCTaHOBJIEHMS O IPMU3HAHUY €T0 ITOTePIHeBIINM.

HI/IL[O MOXeT ObITh IIPM3HAHO IMOTEePIIEeBIIMM KakK I10 ero 3as4BJI€HNI0, TAK "



110 MHULIMATUBE OpraHa, B MIPOMU3BOACTBE KOTOPOrO HAXOAUTCS YTOJIOBHOE
neno. PellleHue 0 NpU3HAHUU JINLA TIOTEPIIEBIINM TIPUHUMAETCS
He3aMeJIUTENIbHO C MOMeHTa BO30YKIeHMs YTOJIOBHOTO Jiefa, a B ciryJyae,
KOra CBedeHMs O Jinlie, KOTOPOMY NpeCcTyIUIeHUeM ITPUUYMHEH Bpes,
OTCYTCTBYIOT HA MOMEHT BO30YKIeHMS yTOJIOBHOTO Jiea, -
He3aMeIJIUTENIbHO ITocjIe TIOyYeHMsI JaHHbIX 00 3ToM juiie. OTKa3 B
MIPU3HAHNUY JIUIIA TTOTEPIIEBIIMM, a TaKKe 6e31eiicTBIe T03HaBaTe s,
cenoBaTess, pyKOBOAUTeS C/IeCTBEHHOTO OpraHa, Bblpasusllieecs B
HeMpU3HaHUM JIU1IA TOTePIeBIINM B yKa3aHHbIE CPOKY, MOTYT OBbITh
0065KaJIOBaHbI 3TUM JIUIIOM B 1OCYyI€OHOM ITPOM3BOJCTBE IO YTOJIOBHOMY
IleJly B Opsifike, MpeayCcMOTpeHHOM cTtaTbsiMmu 124 u 125 VIIK PO,
IIOCKOJIbKY IIPABOBOM CTATYC JINLA KaK MTOTepIIeBlIero yCTaHABIMBAETCS
ucxons u3 GakTUYeCcKoro ero MojI0sKeHMs U JIUIIb MPO1eccyaabHO
odbopMmIIseTcst TOCTaHOBIeHMEM, HO He GOPMUPYETCS UM.

B Tex cayyasx, KOrja 1o MOoCTYNUBIIEeMY B Cy/I yTOJIOBHOMY Ay OyaeT
YCTAaHOBJIEHO, YTO JIN10, KOTOPOMY IMPeCTyIJIeHeM IIPUIYMHEH BpeJ, He
MPU3HAHO MOTEPIIEBIIMM I10 A ey, CYL MPU3HAET TaKOoe JIUILO0
MOTEPIIeBIINM, YBeOMJISIET €ro 06 9TOM, pa3bsICHSIET IIpaBa U
06s13aHHOCTHM, 06€eCITeYMBaAET BO3MOKHOCTh 03HAKOMJIEHMS CO BCEMMU
maTepuasaMmu gena (cratbs 42 VIIK PO). B pelteHun cyma o Ipu3HaAHUN
JIM1IA MIOTEePIIEeBIINM AOJIKHO ObITh YKa3aHO, KAKMMMU EeCTBUSIMU, U3
BMEHEHHbIX OACYAMMOMY, ¥ KaKOJ MMEHHO BpeJ, eMy IPpUIYMHEH, B TOM
yyciIe Ipy IPpUUMHEHUY Bpeia cpa3y HECKOAbKMUX BUIOB ((h131UecKoro,
MMYILECTBEHHOTO ¥ MOPaJIbHOT O, BpeZa Ae/I0BO peryTaiun).

4. Korpa 1o mocTynuBiieMy B CyZi yTOJIOBHOMY JieTy OyIeT yCTaHOBJIEHO,
YTO JIULI0 TIPM3HAHO MOTEPIIeBUIMM 6€e3 TOCTaTOUHBIX K TOMY OCHOBaHMIA,
MpeaycMOTpeHHbIX cTaTbhelt 42 YIIK PO, cya BBIHOCUT ITOCTAaHOBJIEHUE
(ompeiesieHyEe) O TOM, UTO TaKOe JIMIIO OIMIMOOYHO MIPMU3HAHO MOTEPIIEeBIIVM
10 JAHHOMY JIeJTy, ¥ pa3bsICHIEeT eMy IIpaBo Ha 00skajioBaHMe ITPUHSITOTO
CYA,OM pellieHNs B ane/ISIMOHHOM nopsiake. [Ipyu aToM pellieHue cyna
MOKeT ObITh 005KaJIOBaHO 6e30T/IaraTeIbHO 0 ITIOCTAaHOBJIEHMS IIPUTOBOPA,
MTOCKOJTbKY pellleHMeM Cy/ia 3aTparuBaeTcs KOHCTUTYILIMOHHOE MpaBo Ha
IOCTYII K paBocyauio. O6kajoBaHMe pelleHns B 9TOM YaCTy He SIBJISIeTCS
OCHOBAHMeEM [IJIsI IPUOCTAHOBIEHMS CYyIeOHOr0 pa3bupaTebCTBa.

5. Vicxons U3 TOTO YTO MOTePIeBIINM MpU3HaeTCs Gusmueckoe Julio,
KOTOPOMY TpeCcTyIieHeM MpuIrHeH Qu3nueckuit, MMyIeCTBeHHbI UK



MOpa/IbHbIN Bpep, (dacTb 1 ctaTby 42 YIIK P®), Bce uHbIe I11ia, B TOM YUCIE
6/1M3KMe POACTBEHHMKM ITOTEPIIEBIIEro, Ha YbM IpaBa U 3aKOHHbIE
MHTEpeCHI MPeCTyIUIeHVe He ObIJI0 HeTIOCPeACTBEHHO HAIPaBJIEHO, IO
00111eMy TTpaBuUITy, MPOLleCCyaTbHbIMM BO3MOXKHOCTSIMM T10 UX 3alIUTe He
HaJeJSI0TCS. 3aluTa IpaB M 3aKOHHbBIX MHTEPECOB TaKUX JIUI]
OCYIIeCTBIISIETCS B Pe3yJibTaTe BOCCTAHOBJIEHUS TIPaB Jnlla, ITOCTPaaBIlIero
OT MPEeCTYIIEHUSI.

ITo yrosmoBHBIM fejiaM O TIPEeCTYIVIEHUAX, IIOCaeCTBMEeM KOTOPbIX IBUJIACh
CMepThb JIMLA, TIOCTPataBlIero OT IpecTyIIeHus, IpaBa IoTepresliero, B
cwry yacty 8 cratbu 42 VIIK PO, mepexoasiT K OMHOMY M3 O6JIM3KUX
pOACTBEHHUKOB (ITyHKT 4 cTaTby 5 VIIK P®) u (Mnn) 61m3KuX autl, (ITyHKT 3
cratby 5 VIIK P®) rmorubiero, a mpu Ux OTCYTCTBUU WJIM HEBO3MOKHOCT U
MX Y4acCTUS B YTOJIOBHOM CYIOIPOU3BOLCTBE - K OGHOMY U3
POICTBEHHUKOB (MYHKT 37 CTaThu 5).

B crydae mpu3HaHMS MOTEPIIEBIIMM OAHOTO U3 OIM3KUX JIUII, B
ITOCTAaHOBJIEHMM WM OIIpeie/IeHUM JOJIKHbI ObITh ITPUBEIEeHbI CBeIeHNS, Ha
OCHOBaHMM KOTOPBIX CYZIOM CZ€eJIaH BBIBOJ O TOM, UTO YKa3aHHOE JINII0
SIBJIIETCS OJIM3KUM ITOrMOIIeMy.

Eciu mpecTyIyieHMeM 3aTparuBaioTCs IpaBa M 3aKOHHbIE MHTEPEeChl Cpasy
HECKOJIbKMX OIM3KUX POACTBEHHUKOB U (MJM) OJIM3KUX JIULI TOTMOIIero, a B
cJlyyae X OTCYTCTBUS - POJICTBEHHMKOB MOTMOIIIETr0, ¥ OHM XOAATaICTBYIOT
0 MpeloCTaBJIeH UM UM IIpaB MOTEPITEBIIETO, ST JINUIIA TPU3HAIOTCS
MOTePIIeBIIMMM Ha OCHOBAHUYM MOTUBMPOBAHHOTO pelIeHus Cyaa.

K uHbIM niiamM, KpoMe yKa3aHHbIX B yactu 8 cratbu 42 YIIK PO
(HampuMep, pabOTHMKAM OPTaHOB COIIVMAJIbLHOI 3alIMThI HACETEeHMS,
MpeICTaBUTENISIM aAMMHUCTPpAIINII MYHUILIUITATbHBIX 00pa3oBaHmiif), IpaBa
TOTepIeBIINX IIePexXoaUTb He MOTYT.

6. B cityuae, korga nmoTtepIrieBIIMM IIPU3HAHO I0pUAMUYECKOe JIUII0, ero IpaBa
1 00S13aHHOCTHU B Ccyze corjacHo yactu 9 cratbu 42 VIIK P® ocymiecTBiseT
MIPeICTaBUTE/Ih, ITIOJTHOMOYMS KOTOPOTO JOJIKHBI OBITh ITOITBE PXKIEHbI
JOBEPEHHOCTbhIO, 0(OPMJIEHHOJ HajIekalM 06pasoMm, Inbo opaepom,
eCJI MHTepeChl I0pUAMIeCKOro aulia npeacrasiseTr agsokat. Korga B
cyne6HOM 3acelaHUM YUYaCTBYET PYKOBOAUTE/b MPEAIIPUITHUS, YIPEKIeHUS
(opraHm3anyn), ero MOJTHOMOYMS JOJIKHBI ObITh YIOCTOBEPEHbI
COOTBETCTBYIOLI el JOBePEHHOCThIO MJIU APYTUMU AOKYMEHTaMMU.



7. 1o cmbicay yactu 1 cratbu 45 VIIK PO, nmpeactaBuTenssMu
MOTEepIIeBIIEro, IPaskAaHCKOTO MCTIA M YACTHOT'O OOBUHUTEISI MOTYT
BBICTYIIATh HE TOJIBKO aJBOKAThI, HO ¥ MHbIE JINIIA, CIIOCOOHbBIE, [T0 MHEHUIO
9TUX YUYACTHUKOB CyIOTIPOM3BOICTBA, OKa3aTh UM KBaIMPUIIVIPOBAaHHYIO
IOpPUAMYECKYIO TTIOMOIb. [ToTHOMOUMS TaKMX JIUL] TTIOA TBEPKAAIOTCS
IIOBEPEHHOCTbI0, 0DOPMJIEHHOJI HaIIeskalMM 06pa3oM, MO0 3asiBIeHeEM
MOTEPIIeBIIEr0, IPaskAAHCKOTO MCTIA, YACTHOTO OOBMHUTEJISI B CYIeOHOM
3acemanum. Cyn, MPMHUMAS pellleHye O TOIyCKe MPeICTaBUTENS C yUeTOM
IIaHHBIX O €ro JUYHOCTH, AOJIKEH YOeaUThCSI B OTCYTCTBUM OOCTOSITENIbCTB,
MUCK/IIOYAOIINX YYaCcTHE B IIPOU3BOACTBE 110 YTOJIOBHOMY ATy
TpeCcTaBUTeNS TIOTePIIeBIIero MK rpakgaHCKoro uctia (cratbs 72 VIIK
PD).

3aKOHHOMY MpeICTaBUTEe/II0 MOTePIIeBIIero, He JOCTUTIIIEro Bo3pacTa
[IeCTHAALIATH JIET, B OTHOLIEHUM KOTOPOTO COBEPIIEHO MpeCcTyIieHne
MIPOTUB I10JI0BOJ HEITPMKOCHOBEHHOCTY HECOBEepPIIeHHOJIeTHETO, CYIOM
JIIOJDKHO OBITh pa3bsICHEHO He TOJIBKO ITPaBO 3asIBUTh X0IATaiCTBO 00
y4acTuUM afBoKaTa B KaueCTBe IMpeACTaBUTESI TAKOTO MOTepIieBIlero, HO U
npeaycMoTpeHHOe 4acThio 2.1 cratbu 45 VIIK P® mosioskeHMe 0 TOM, UTO
pacxofpl Ha OIJIATy TPY/Aa TAKOTO alBOKATa KOMITIEHCUPYIOTCS 3a CUET
cpencTB ¢demepaabHOTO OIIKeTA.

8. B Tex ciiyyasx, Korga rnoTepreBLIM SIB/ISIETCS] HeCOBe PLIeHHOJIeTHU I
WJIU JIUIIO0, TI0 CBOeMY (GU3UUYECKOMY WIN TICUXUIECKOMY COCTOSTHUIO
JIMIIEHHOE BO3MOKHOCTU CAaMOCTOSITE/IbHO 3allMIIATh CBOU ITpaBa U
3aKOHHbIE MHTEpPeChl, B COOTBETCTBUM C YaCThI0 2 cTaThu 45 VIIK PO K
006s13aTeJIbHOMY YUaCTUIO B YTOJIOBHOM JieJie TIPUBJIEKAI0TCS UX 3aKOHHbBIE
NpefCTaBUTENN WIN IIpencTaBuTenu. Eciim MmMeroTcss OCHOBaHMS 10J1araTh,
YTO 3aKOHHBIN MPeACTaBUTENb IEJICTBYET He B MHTepecax
HEeCOBEpILIeHHOJIETHETO TTOTEPIIEBUIET0, CYJ, BBIHOCUT ITOCTAHOBJIEHME
(ompenesieHye) 06 OTCTpaHEHMM TAKOTO JINIIA OT YYACTUSI B Jlejie B KaueCTBe
3aKOHHOTIO IIpeCTaBUTEIS ITOTepIeBIIero, pa3bsaCHIeT OPsL0K
00ykaJIoBaHMSI ITOTO pellieHNs ¥ IPUHMMAaeT Mepbl K Ha3HaUeHUIO B
KayeCTBe 3aKOHHOIO MpeACTaBUTESI HECOBEPILIEHHONIETHETO APYToro Juiia
VJIN TIpeACTaBUTeIIS OpraHa OIleKy U I0IeYnTe/bCTBa.

Pemras BOITIPOC O BbI3OBE B CY}IEGHOQ 3acegaHNe 3aKOHHOTO MMpeacTaBUTEIA
HECOBEPIIEHHOJIETHEIO ITIOTEPIIEBIIETro, Cyay HaOJIEXKUT PYKOBOACTBOBATHLCS
rnepeuyHem Jinii, KOTOpbie MOI'YyT OBITh IIPMU3HAHbI TAKOBBIMMU COIJIACHO



nyHKTYy 12 cratbu 5 VIIK PO. [Tpu 3TOM c/iemyeT MMeThb B BUJTY, UTO
GbYHKIMY 32aKOHHOTO TIPeICTAaBUTEIS OTEPIIeBIIEero B CyAe6HOM
pa36upaTesnbCTBe MPEeKPaIaloTCs 10 JOCTYDKeHUM TTOCAeJHUMM Bo3pacTta 18
Jer.

Ecnu HecoBepilleHHOIeTHMI [IOTEPIIeBIIMIA He MMeeT poauTesein u
MIPOKMBAET OIVH WIN Y IULA, He SIBJISIIOILerocs poACTBEHHUKOM U He
Ha3HaueHHOTO HaJjIeXXaluM 06pa3oM ero OrekKyHOM U/ ToTeyuTeneM, B
KaueCTBe 3aKOHHOIO0 IIpe/ICTaByUTelIsl HeCOBepILIeHHO/IeTHero HaJIeskUT
BbI3bIBATH B Cy[eOHOe 3acejaHe MPeICTaBUTeIsl OpraHa OreKku 1
IIOTIeYNTeNIbCTBA.

9. Cymam HaJJeXUT coOI0IaTh TpeOOBaHMS 3aKOHA O TOM, UTO
MOTePIEeBLINIA B Le/IIX peain3alyu MpefoCcTaBIeHHbIX €My YTOJIOBHO-
IIPOLeCCyalbHBIM 3aKOHOM IIOJIHOMOYMI BIIPaBe MOMy4YaTh KOIUA
MIOCTaHOBJIEHN1 O BO30YKAEHMM YTOJIOBHOTO Jiesia, IPU3HAHUM ero
MOTepIeBLIMM, O IPUHSITUM [lesia K MIPOU3BOACTBY U O MIPOU3BOACTBE
C/IefCTBUSA C/IeJCTBEHHOI I'PYIIIOi, O IIPUBJI€UEeHUN INLIA B KaueCTBe
00BUHSIEMOT0, 00 OTKa3e B M30paHMM B OTHOILIIEHUYM OOBUHSIEMOTO Mephbl
IpeceyeHys B BUe 3aK/II0UeHMS 10, CTPaXy, O IPeKpallleHNY YyTOJIOBHOTO
Ilenia, 0 IPUOCTaHOBIEHUY ITPOU3BOJCTBA 10 YTOJIOBHOMY A€My, O
HallpaBJIeHUY YIOJIOBHOIO Jiejia 110 IO C/Ie,CTBEHHOCTH, a TaKKe KON
pelleHnii CyL0B [epBOii, ane/uIIMOHHOM, KaCCallMOHHOM U HaZ30PHOM
VHCTaHLIMI, B TOM 4MCJIe O HallpaBJIeHNY YTOJIOBHOTO Jiena 1o
MOJICYJTHOCTH, O Ha3HAYeHUU ITPeIBapUTeIbHOrO CIyIIaHus, CyLeOHOro
3acefaHus, a TAKoKe KOMMM MHBIX TPOILeCCYyaabHbIX OKYMEHTOB,
3aTparMBarLNX ero MHTepecsl (ctarhs 42 YIIK PD).

10. IToTeprieBuieMy, rpaskgaHCKOMY UCTIY U IPYTMM YYaCTHUKAM
YTOJIOBHOTO CYIOMPOMU3BOACTBA, HE BIAEIUM MU HEJOCTAaTOUYHO
BJIZIEIONIVM SI3BIKOM, Ha KOTOPOM BeeTCsI IIPOMU3BOICTBO MO YTOJIOBHOMY
JleJTy, TOJKHO OBITh Pa3bsICHEHO M 00eCIeyeHo IMpaBo Ae/aTh 3asBIeHNS,
IaBaTh MOSICHEHMS U TIOKA3aHM S, 3asIBJISITh X0O4aTaliCTBa, IPUMHOCUTD
5Ka100bI, 3HAKOMUTBCS C MaTepuasaMy YTOJIOBHOTO JieJia, BHICTYIATD B Cye
Ha POIHOM SI3bIKE UJIU APYTOM $I3bIKEe, KOTOPbIM OHM BJIQJIEI0T, & TAKKE
6ecIyIaTHO MOJIb30BaThCS ITOMOIIBIO ITepeBoAuMKa (4acThb 2 ctaThby 18 VIIK
PD).

B cooTBeTCTBMM C HOpMaMM YIOJIOBHO-IIPOI€CCYaIbHOTO 3aKOHA
c/ie[ICTBEHHbBIE U Cy/leOHbIe JOKYMEHTbI, MojIjieskaliye 00si3aTeIbHOMY



BPYUYEHUIO TTIOTEPIIEBIIEMY, TPAXKIAHCKOMY UCTIY WIN UX TIPEACTaBUTENISM,
B cyty yactu 3 cratby 18 YIIK PO goyskHbI ObITH ITepeBeIeHbl Ha UX
POIHO SI3bIK MJIM HA S13bIK, KOTOPBIM OHU BJIaI€IOT.

11. Ncxops n3 puHIMIIA PaBEHCTBA ITPaB CTOPOH ( cTaThs 244 VIIK PD)
MOTEePIIeBIINIA MTOJIb3YETCSI PABHBIMM CO CTOPOHOM 3alIMThI [IpaBamMy Ha
3asiBJIeHVe OTBOJIOB M XOaTalCTB, IIpeCTaBleHNe J0Ka3aTe/lbCTB, yuacTne
B UX MCCIeJOBaHMM, BBICTYTVIEHME B CY/IeOHBIX PEHMUSX, IIpeiCTaB/lIeH e
CYAY MM CbMEHHBIX GOPMYJIMPOBOK IT0 BOITPOCaM, YKa3aHHBIM B ITyHKTax 1 -
6 yactu 1 ctatbu 299 VIIK P®, Ha pacCMOTpeHMe UHBIX BOITPOCOB,
BO3HMKAIOIIMX B X0OZe CyAeOHOro pa3bupaTebCTBa.

[ToTeprieBilieMy, eT0 IIpeICTaBUTEINI0, 3aKOHHOMY IpeACTaBUTeI0 Ha
JII0O0M 3Talle YTOJIOBHOTO CYIOIIPOMU3BOICTBA AOJIKHA OBITh PeA0CTaBIeHA
BO3MOXXHOCTb JOBECTH JI0 CBEIEHMSI Cy/ia CBOIO ITO3UIIMIO IO CYIIECTBY Jena
1 T€ MOBO/IbI, KOTOPBIE OH CUMTAET HEOOXOAMMBIMMU [IJIsl ee 000CHOBAHMS.
[Tpu aTOM Cymy claeAayeT YUUTHIBATh JOBOIbI [TOTEPIIEBIIETO IO BOIIPOCAM,
KOTOPBIMM 3aTparmBaloTCs ero mpaBa ¥ 3aKOHHbIE MHTEPECHI, U 1aTh UM
MOTMBMPOBAHHYIO OLIEHKY ITPU TIPUHSITUM CYAeOHOTO pelleHnsl.

B 1menisax co3gaHus HeOOXOMMBIX YCIOBUIA IJIS1 MCITOTHEHMS ITOTEePIIeBIINM
MIPOIIECCYATbHBIX 00SI3aHHOCTE M OCYIIEeCTBIEHNS ITPeN0CTaBIeHHbIX eMY
MpaB, PYKOBOACTBYSICH MOJOKeHUsIMU ctaTteit 15 u 86 VIIK PO, cygam nipu
HaJINYMM K TOMY OCHOBaHMI1 C/ieyeT IPUHUMATbh Mepbl JJ1s1 OKa3aHUs
MTOMOII M TTOTepPIEeBIIEMY B COOMPAHUM JOKA3ATEIbCTB (ITOJTyIeHUN
JMIOKYMEHTOB, MCTpe6OBaHMM CIIPABOK U T.JI.).

12. TloTeprieBiNit, 3aKOHHbII ITpeICTaBUTE/b, IPeACTaBUTE/b, & TAKKe
TPaKIAHCKMIT MCTEI] U ero MpeacTaBUTeNb, COTJIACHO CTaThsIM 42, 44, 45
VIIK P®, BipaBe MpUHMUMATh yuyacTHe BO BCeX CyAeOHbIX 3aceJaHuUsIX IO
paccMaTpuBaeMOMY ey AJ1s1 3alAThl CBOMX MPaB ¥ 3aKOHHBIX MHTEPEeCOB.
B 3TUX 1esX MpeacenaTeabCTBYIONIMIT 00s13aH U3BECTUTH UX O JaTe,
BpeMEeHM U MeCTe CyneOHbIX 3aceJaHmii, a IPU OTIOKEHUN
pas3dupaTesbCTBAa JAejia pa3bsCHUTH HAa3BaHHBIM JIMIIAM IPaBO Ha yJyacTye B
MOC/IeIYIOMNX CyNeOHbIX 3acelaHUsIX U TIOCAeICTBMS OTKa3a OT
MCII0Tb30BaHMSI 3TOTO MPaBa, UTO AOJIKHO ObITh OTPasKeHO B ITPOTOKOJIE
cyne6Horo 3aceganusi. HeyuacTue 3TUX JIKIL B MOCAEAYIOMMNX TOCITE
OTJIOKEeHMSI pa3bupaTe/IbCTBa JIea CyoeOHbIX 3aceJlaHMsIX TO/IKHO HOCUTh
IOGPOBOJIbHBIN XapaKTep.



13. C yueTom nosoxkeHuit yactu 2 cratbu 292 VIIK PO
npeficeiaTeIbCTBYIOIINIA 00513aH Pa3bsICHUTD MTOTEPIIEBIIEMY, €TO
3aKOHHOMY IIpeCTaBUTEI0, IPeACTaBUTENI0 ITPABO YYaCTBOBATh B
MPEeHUsSIX CTOPOH U U3BECTUTD ITUX JIUL] O laTe, BpeEMEeHU U MeCTe UX
IIpoBe/ieHMs], a TaKKe 06ecreunTh MM BO3MOXKHOCTb BbICTYIIUTb B ITPEHMSIX
CTOPOH, eC/It OHU TOTO I0XKeJIAI0T, 33 MCKIYeHMeM CIyyaeB, KOoraa
MOTepIIeBIINIT OTKA3aJICs OT yYacTus B CyqeOHOM 3aceJaHUMA.

14. TlpyHuMas BO BHMMaHMe, YTO COTJIaCHO MMyHKTY 47 ctatbu 5 VIIK PO
IIOTepIIeBLINi1, er0 3aKOHHBI IIpeICTaBUTe/Ib U IIPefCTaBUTeIb OTHOCITCS
K YYaCTHMKAM CYIOIPOM3BOACTBA CO CTOPOHBI OOBMHEHMSI, CY[, BITpaBe Mpu
HaJINYUY K TOMY OCHOBaHMUI1 YA,0BJIETBOPUTD XO4ATaCTBO
rOCyIapCTBEHHOTO OOBMHUTES B CyleOHOM 3acelaHuM O ITpef0CcTaBIeHUN
eMy BO3MOXXHOCTY COIJIaCOBATh CBOIO MO3UIMIO C ITUMU IULAMU.

15. B coorBeTcTBUM € myHKTOM 21 yactu 2 cratbu 42 YIIK PO
MOTepIeBIINii, 3aKOHHbIN NpeaCcTaBUTENb, IPeICTaBUTE/b MUMEIOT IIPaBo
X0JIaTaliCTBOBATh O IIPMMEHEeHUM Mep 6e30IMacHOCTH. ITO IIPaBO UM
TIOJIKHO OBITh CBOEBPEMEHHO Pa3bsICHEHO TO/DKHOCTHBIM JIMI[OM,
OCYIIeCTBIISIIOIIMM YTOJIOBHOE CYOONPON3BOACTBO. Takoe X04aTaicTBO
MOKET ObITh 3asIBJIEHO B JII0O0J MOMEHT ITPOM3BO/ICTBA IO YTOJIOBHOMY

neny.

B cBsI31 ¢ 3TUM cymaMm ciaefyeT UMeThb B BUAY, UYTO €C/I 10 YyTOJIOBHOMY JIeTy
B OTHOIIIEHUM TTOTepIIeBIIero, ero poACTBEHHUKOB, 3aKOHHOTO
MIpeICTaBUTEJIS, TIPEACTABUTEISI IPUMEHSIOTCSI Mepbl 6€301TaCHOCTH, TO 110
OKOHYAaHMM TTPOU3BOJICTBA 110 YTOJIOBHOMY JIeJTy CYy HaIJIEKUT
OIHOBpPEMEHHO C TIOCTaHOBJIEHMEM IIPUTOBOpa (BbIHECEHMEM
MTOCTAHOBJIEHNUS O IPMMEHEeHUM MPUHYAUTETbHBIX Mep MeIUIIMHCKOTO
XapakTepa Win 0 MpUMeHeHUM TIPUHYAUTENbHBIX MEP BOCIIUTATEIbHOTO
BO3JIe/ICTBYS MO0 TOCTAHOBJIEHNSI O TIPEKPaIleHNY YTOJIOBHOTO JIeJ1a)
BBIHOCUTD ITOCTAaHOBJIEHME (OIIpe/ie/ieHIe) O TTOTHOM MIY YaCTUIHOM
OTMeHe Mep 6e30TaCHOCTM B OTHOIIEHUM YKa3aHHbIX JIUIIL MO0 O
IajbHeliIeM MpuMeHeHU Takux Mmep. Takoe pelieHye JOKHO ObITh
MIPUHSTO C YY€TOM MHEHUS MTOTepIIeBIIero (ero 3aKOHHOTO MTPeCTaBUTeIS,
MIpeICTaBUTEIST) M HaJIekallM 06pa3oM MOTUBMPOBAHO.

16. Vicxops U3 1onokeHuin MyHKTOB 3 1 4 yactu 2 ctatbu 241 YIIK PO, cyny
I10 KaXK[,0My YTOJIOBHOMY [ie/Ty O IIPeCTYyIJIEeHUSIX IIPOTUB I10JI0BOM
HEMPUKOCHOBEHHOCTU U IOJI0OBOV CBOOOIBI IMUHOCTU U IPYTUX



MIPeCTYIIEHUSX, KOT/Ia paCCMOTpeHMe Jieia MOKeT MPUBECTH K
pasryallieHnIo CBeIeHnt 06 MHTUMHBIX CTOPOHAX KM3HU MOTepIIeBIIIero
160 CBeleHMI, YHUKAIOLMX €T0 YeCTh ¥ JOCTOMHCTBO, & TAKXKe eC/Iu 3TOTO
TpeOYIOT MHTepechl obecrieueHs 6€3011aCHOCTH MOTepIieBIlero, ero
OMM3KMUX POACTBEHHUKOB, POACTBEHHUKOB MY OIM3KUX UL, HAJJIEKUT
TIpY TIOJITOTOBKeE JieJia K CyieOHOMY pa3oupaTeibCTBY peliaTh BOIIPOC O
paccMOTpeHUM YTOJI0BHOTIO Jieia B 3aKPhITOM CyleOHOM 3acefaHuy (ITyHKT
54actu 2 crateu 231 VIIK P®) ¢ ykazaHMeM B TOCTAHOBJIEHMM MOTUBOB
MIPUHSTOTO pelleHusl.

Cyny ciemyeT pemaTh BOIIPOC O paCCMOTPEHMM Jieia B 3aKPhITOM CyIeOHOM
3acefaHMM JINIIIb B TOV €ro YacTH, B KOTOPO# 3TO He0OX0AMMO AJ1si
obecrieueHMs yKa3aHHbIX LieJieii.

B cooTBeTcTBUM ¢ yacThio 6 ctaThy 280 YIIK PO B 1ie1sX OXpaHbl IIpaB
IoTepIreBLIero, He JOCTUrIIEro Bospacra 18 jiet, o xozaraicTBy CTOPOH, a
TaKKe M0 MHUI[MATHUBE Cy[a ero AOMPOC MOKeT ObITh MIPOBEIEH B
OTCYTCTBME MOACYLMMOTIO, O UeM CYZ, BBIHOCUT IIOCTaHOBJIEHNE
(onipenenenue). [Ipy Bo3BpalleHMM MTOACYAMMOrO B 321 CyIeOHOro
3aceaHMs eMy JJOJIKHBI ObITh COOOII@HbI TTOKAa3aHMSI TIOTePIIeBLIETO U
IpeoCTaB/ieHa BO3MOXHOCTb 33/1aBaTh BOIIPOCHI.

17. Ha ocHOBaHMM yacTu 3 cTaThy 15 @emepaabHOT0 3aKOHA OT 22 IeKaopst
2008 r. N 262-®3 "0O6 obecrneueHUM IOCTyMa K MHGOPMAILMU O
IesaTenbHOCTU CYIOB B Poccuiickoi @epepanuu’ pu pasMeleHnmn
CyZieOHBbIX pelieHuit B ceTy IHTepHeT B 1e/ISIX 3aIMUThI ITPaB U
obecrieueHnst 6e30MaCHOCTY MOTEPIIeBIIIero ero mepcoHaJbHbie TaHHbIe
MOAJIesKaT UCKIIOUEHMIO U3 TeKCTa CyAeOHOro pelieHus. Bmecto
VCKJIIOUEHHBIX TTePCOHAbHBIX JaHHBIX UCIIONb3YIOTCS MHULMATIBI,
TICE€BIOHMMbBI MJIM Apyrue 0603HaueHMs, He T03BOJISIOIIe
UIeHTUOULIMPOBATD JMUHOCTD ITOTEPIIEBIIETO.

I[To cMbIC/Ty 3aKOHA, IO, IePCOHAIBHBIMM JAaHHBIMU CIeAYyeT MTOHUMATh
M6y MHGOPMAIMI0, OTHOCSIIYIOCS K OITpe/ie/isieMOMY Ha OCHOBAaHUM Hee
MOTEePIIEBIIEMY, B TOM YMCJ/Ie er0o (paMminio, MMsI, OTYECTBO, TOM,, MECSII,
ATy ¥ MeCTO pOXIeHus, aipec, ceMeiiHoe, COLMaTbHOe, MMYIIeCTBeHHOe
ToJIoKeHKe, o6pa3oBaHme, Ipodeccuio, JOXOAbl U IPYTYI0 MHGOPMAIIMIO.

18. O6ecmeueHe Cys0M UCIIOJTHEHMS IIOTEPIEBIIMMMU UX 00SI3aHHOCTEM
SIBJISITHCSI TI0 BBI3OBY B CY/I U AaBaTh ITpaBAMBbIe TOKa3aHMS CIIOCOOCTBYeT



BCECTOPOHHEMY U ITOJIHOMY YCTaHOBJIEHIIO 0OCTOSTEIbCTB, MO IIeKAII X
JIOKa3bIBaHMIO TIPY IIPOM3BOACTBE II0 YTOJIOBHOMY Iy, Ui BBIHECEHUIO
3aKOHHOI'0, 000CHOBAHHOTO M CIIPABE/IIMBOrO CyIe6HOr0 peleHus.

[Tpu HesIBKe MOTepPIEBIIEro 6e3 YBasKUTENbHbIX IPUUNH VIV YKIOHEHUU OT
SIBKU B CyZeOHOe 3aceiaHye B cJTyyae IMPU3HAHMS YYaCTHSI ITOTEPIIeBIIero B
paccMOTpeHMHM Jiesia 06s13aTeIbHBIM ITOTEePIEBIINIT MOXKET OBITh
MOJBEPTHYT IPUBOAY B MOPSIAKE, IIpefyCMOTPeHHOM cTaTbeit 113 VIIK PO
(dactb 6 cratby 42 VIIK P®), a B ciiydasix, ykazaHHbIX B cTtaTbe 117 YIIK PO,
- IeHEe’KHOMY B3bICKaHUIO.

19. Pemiast BOmpoc o0 TOM, SIBJISIETCS JIM IPUYMHEHHBIN [IOTepIeBIIeMY
MMYIIeCTBEHHBI yiIep6 3HAaUMTeTbHBIM, HEOOXOAMMO KpoMe
orpezieJIeHHOJ 3aKOHOM CYMMBbI (HampuMep, Io JiejiaM O IPeCTYTIeHUSIX
MIPOTUB COOCTBEHHOCTY MMHMMAaJIbHBIM pa3Mep 3HaUMTeIbHOIO yiiepba
ompezieseH B MMyHKTe 2 mpuMedanuit K ctatbe 158 VK PD) yuuThIBaTh
MMYIIeCTBEHHOE IM0JIOKEeHMe TToTepreBIlIero, B YaCTHOCTH pa3Mep ero
3apabOTHOI IUIATHI, IEHCUM, IPYTUX JOXOO0B, HATMUME VOKIUBEHIIEB,
COBOKYITHBIV IOXOJ, YI€HOB CeMbM MOTePIIeBILEro, C KOTOPbIMM OH BeJleT
COBMECTHOE X03SACTBO.

20. B cuny nnonokenuit yactu 1 cratou 44 VIIK PO noTeprnieBLIniA,
npeAbsIBUBLINIT TpeOOBaHMe O BO3MeIleHM UMYILeCTBeHHOTO Bpesa, a
TaKkKe 0 KOMIIEHCAlMy MIPUYMHEHHOTO MpecTyIieHeM MOpaJbHOTO Bpeaa,
IOJIKeH OBbITh MPU3HAH TPAXXIaHCKMM UCTLIOM. PelieHne o pU3HaHUU
TpakIaHCKMUM MCTIIOM MOSKET ObITh ITPUHSITO 10 OKOHYAHUS CYIe6HOTO
ciencTBUS U 0GOPMIISIeTCsI TOCTaHOBJIEHMEM CyIbM MUY OllpeJiesieHeM

cyza.

21. Ilpu xuieHun, MOBPEXAEHUN UM YHUUTOXKEHUU UMYILLECTBA, I PYIUX
MaTepUaIbHbIX LIEHHOCTe, HaXOOAMXCS BO BIaeHUM INLa, He
SIBJISIFOILETOCS] UX COOCTBEHHMKOM (HarpuMep, HaHUMAaTe s, XpaHUTeJs,
apeHAaTopa), rPaKIaHCKIUIi MCK MOXKET ObITh MTpebsiB/IeH COOCTBEHHUKOM
WJIM 3aKOHHBIM BJIafie/iblieM 3TOr0 MMYILeCTBa, MHbIX MaTepUaJIbHbIX
LIEeHHOCTe IIpY YCJIOBUM, UTO 3TO JIMLL0 B COOTBETCTBUY C HOpMaMM
rpakaHCKOTO 3aKOHOaTe/bCTBA BIIpaBe Tpe6boBaTh BO3MelleHUSI
IIPUYMHEHHOTO eMy Bpefa.

Korna Bped IIpUYMHEH MMYIIIECTBY, 3dKPEIVIECHHOMY 34 IOCyAapCTBEHHBIM
I MYHUIUITIAJTIbHBIM IIPDEAIIPUSATUEM, YUPDEXKOEeHMEM BO B/IaieHNE,



M0JIb30BaHMe U pacropsikeHue (MTyHKT 4 ctaTbyu 214 ¥ MyHKT 3 cTaTby 215
'K P®), To Takoe npenrnpusiTue Wi yupexaeHnue nmpu3HaeTcs
MOTEePIIeBIINM.

Eciu coGCTBEHHMKOM MOXUINIEHHOTO, YHUUYTOKEHHOTO MJIY TIOBPEKIEHHOTO
MMYIIECTBA SIBJISIETCS HECOBEPIIIEHHOJIETHMI B BO3PACTe OT YETBIPHAAIATU
10 BOCEMHALIATH JIeT 1160 HeCOBepIIeHHOIETHMI, BCTYNMBIINI B OpaKk
MU OO'bSIBJIEHHBIN TTOJTHOCTHIO J€eCIIOCOOHBIM, TaKye JIUIA MOTYT OBITh
MPU3HAHBI TPAXXAAHCKMMMU UCTIAMMU, TIOCKOJIBKY B CMJIy YacCTel 2 u 4 cTaTbu
37 I'TIK P® oHM BpaBe JTMYHO 3aIIMIIATh B CyJe CBOM IIpaBa, CBOOOIbI U
3aKOHHbIE MHTEPECHI.

22. IIpu yCTaHOBJIEHUN, UTO OpTaHAMU TIPeIBAPUTENILHOrO paccyieloBaHUS
TOTEePIIeBIIEMY He Pa3bsICHEHO ero MpaBo Ha MpeabsaBieHNne rpakgaHCKOTO
UCKa, CyAy cJieAyeT YCTPaHUTh AOMYIeHHOe HapyllleHe, Pa3bsSICHUB
MOTepIieBIlIeMy ero IIpaBa B X0/ie MpeIBapUTeIbHOrO CJIyIIaHus 1100 B
MOATOTOBUTEILHO YacTy Cyae6HOro 3aceganus (4actTb 1 cratby 234, 4acTh
1 crateu 268 VIIK P®), a mpy HaAuuuu K TOMy OCHOBAHMIA - IIPUHATH MepPhI
K 0becreyeHMI0 rpaxkgaHCcKoro ucka (ctatobs 230 VIIK PD).

23. Pasmep nMyIeCTBEHHOTO Bpea, Mo/JjiesKaliero BO3MeleH U0
MOTePIIeBIIEMY, OIPeeIsIeTCs, UCXOAs U3 1eH, CIOKUBIINXCS HA MOMEHT
BbIHECEHMS pellleHNsI 110 IIpebsIBIeHHOMY UCKY. PasMep Npucy>KaeHHOM
KO B3bICKaHMIO CYMMBbI KOMIIEHCAI[MM TPUIMHEHHOTO Bpe/ia He MOXeT ObITh
yBeJIMUYEeH C YUeTOM MHAEeKCalK B TIOPSAKE UCTIOTHEHUS IPUTOBOPA,
IIOCKOJIbKY TaKOe pelleHye He IpefycMOTpeHO riasoii 47 YIIK PD.
3asBeHMe Irpak JaHCKOTO UCTIIA 00 MHAEKCAIlMM PacCMaTPUBAETCS CYIOM B
MopsiAKe rpakaaHCKOTO CyAOIMPOU3BOACTBA B COOTBETCTBUM C YACThIO 1
cratby 208 I'TIK P®D.

24. Peliiast BOIIpocC 0 pa3mMepe KOMIIeHCALVM MTPUIMHEHHOTO ITOTepIIeBIIeMy
MOpaJbHOTO Bpeia, Cyay CAeAyeT UCXOAUTD U3 TOJIOKeHMi cTaTby 151 u
nyHkTa 2 cratby 1101 'K PO ¥ yYUTBIBATh XapakTep MPUUYMHEHHbBIX
rorepreBiieMy GuU3MUeCKUX ¥ HPAaBCTBEHHbBIX CTPafaHMii, CTeIIEHb BUHBI
MIPUYMHUTEIS Bpeia, pYKOBOACTBYSICh ITPU 9TOM TpeOOBaHUSIMM
Pa3yMHOCTHU U CIIpaBeqIMBOCTU. B cirydae NpuMUMHEHMS] MOPabHOIO Bpeaa
MPECTYITHBIMU eMICTBUSIMU HECKOIbKUX JIUL], OH TOJIEXXUT BO3MEILEHUIO B
II0JIeBOM IOpSIKe.

XapaKTep (l)I/IBI/I‘-IECKI/IX " HPaBCTBEHHBbIX CTpa,H,aHI/Iﬁ YCTaHaBJIMBAETCA



CYZIOM C y4eTOM (haKTUUECKUX 0OCTOSTENbCTB, IIPU KOTOPIX ObUT IPUUMHEH
MODAaJIbHBIN Bpe, TOBeIeHMs MTOACYAMMOr0 HETIOCPeICTBEHHO TI0CIIe
COBepLIEHMS MPEeCTyIIeHs (HanpuMep, okazaHue 160 HeoKazaHue
TIOMOII/ TIOTEPTIEBIIEMY), UHIMBUIYaTbHBIX OCOGEHHOCTEI MTOTEPIIEBIIETO
(BO3pacT, COCTOSIHVE 3/I0POBbSI, IIOBEIEHNE B MOMEHT COBEPIIEHMS
MIPECTYIUIEHUS U T.I1.), @ TAK)KE APYTUX 0OCTOSITENIbCTB (HAIPUMeD, TTOTepst
paboThI MOTEPIIEBIINM).

Bpen, npuunHeHHbIN B pe3ybTaTe [IPeCTYIHbIX AeViCTBUIA, IO PbIBAIOIINX
JIeJIOBYIO pelyTalyio I0pUANYeCKOro JINLA, TOAJIEXXUT KOMIIeHCaluy 110
IIpaBUaM BO3MelleHNs BpeJa 4e/IOBOM pelyTauuy rpakgaHuHa (myHKT 11
cratby 152 TK PO).

25. Tlo Kaxkmomy MpeabsiBIEHHOMY B YTOJIOBHOM Jiejie TPakIaHCKOMY UCKY
CyA, 006513aH MPUHSITH TIpolleccyayibHOe peliieHMe. MIcxos U3 MO0KeH Ui
crareii 306, 309 YIIK PO oHO mpyMHMMAaETCS ITPY MOCTAHOBIEHUNA
MIPUTOBOPA WJIM MHOTO OKOHYATEIbHOTO CyIeOHOTO peleHmsl.

[Tpyu HeOOXOAMMOCTH TTPOMU3BECTH CBSI3aHHbBIE C TPAXKAAHCKUM MCKOM
IIOTIOTHUTEJIbHBIE PACUeThl, TPeOYIol/e OTI0XKEeHUS CyIeOHOTO
pa3bupaTenbCTBa, CyA, MOKET TPU3HATD 3a IPAKIAHCKUM MCTIIOM ITPaBo Ha
YI,0BJIETBOpPEHME TPAKAaHCKOTO CKa U IlepelaTh BOIIPOC O pasMepe
BO3MellleHMs IPaKIaHCKOro MCKa [J11 paCCMOTPEeHMS B ITOpsIAKe
rpaXkAaHCKOro Cyaonpou3BoAcTBa (4acThb 2 crarby 309 VIIK PO). B Takux
CJIy4yasx SOIOHUTENbHOIO0 3asiBJIeHMS OT IPakIaHCKOr'o UCTLA He
TpebyeTcsl.

CormacHo yactut 2 cratby 306 YIIK P® npu nmocTaHOBIEHUN
OIpaBAaTeIbHOTO IPUTrOBOPA WU BbIHECEHUM [TOCTAHOBJIEHUS
(ompeneneHust) O MpeKkpaleHy YroJOBHOTIO JeJla 110 OCHOBAHUSIM,
npeaycMoTpeHHbIM MyHKTOM 1 yactu 1 cratbu 24 VIIK PO (oTcyTcTBUE
COOBITHUS TIPeCTyIIeHNs) ¥ MyHKToM 1 yactu 1 crateu 27 VIIK PO
(HeMMPUYACTHOCTD MTOJI03PEBAEMOTO UM OOBMHSIEMOTO K COBEPILIEHUIO
MIPeCTYIUIeHNS), Cy[, OTKa3blBaeT B YIOBJIETBOPEHUM IPaKAaHCKOIO UCKa.

Ecin CyaoOM paCCMaTpHUBAETCA BOIIPOC O IIPMMEHEHUU K IPUYMHUTETIO
Bpena IIpMHYAUTE/IbHBIX MEep MEOUIIMHCKOIO XapaKTepa, I‘pa)K,HaHCKI/Iﬁ MCK
ImoTepIieBIIero He nmoaJie>kKUT paCCMOTPEHNIO, UTO He ITPeIIsaATCTBYEeT
rnmocdjaenyrmemy ero ripeabsaBJIeHNIO M paCCMOTPEHNIO B ITOPSAAKe
I'pa’kaaHCKOro Ccyagorpomn3sBoacTBa, 0 UeM Cy IIpMHMUMaeT



COOTBETCTBYIOIII€E pEIIeHNE.

26. B Tex ciyyasix, KOorga BO3HMKAET BOIIPOC O BO3MeIlleHMM ITOTePeBIIeMy
Bpe/a, IpUMUYMHEHHOTO HeCOBepIIeHHOJIeTHMM B BO3pacTe OT
yeTbIpHAALIATY OO0 BOCEMHAALIATH JIET, B C/lydae, KOrAa y HEro HeT J0X0I0B
WJIM UHOTO MMYIIIEeCTBAa, JOCTAaTOUYHbBIX IJI BO3MeIlleHUs Bpea, Bpe[,
IIOJDKEH OBITh BO3MEIIEH ITOTHOCTHIO MJIM B HEOCTAOIIEI YaCTHU €ro
poauTtensimu (YCBIHOBUTESIMU) UM TTOTIeUMTENeM, a Takoke OpraHusanuent
IJIST AeTei-CUPOT U IeTeii, OCTaBIIMUXCsI 6e3 IMorneYeHns: poauTesei, B
KOTOPOJ HaXOAMJICS IPUYMHUTENb Bpea oA, Haa3opom (ctaThst 155.1 CK
P®), ecit OHM He TOKAXYT, UTO Bpei BO3HMK He I10 X BUHEe (ITYHKT 2
cratby 1074 TK P®). TIpu 5TOM OHM ITPUBJIEKAIOTCS K YUaCTUIO B Jiejie B
KayeCTBe COOTBETUMKOB.

27. Ilo menam yacTHOTO 06BMHeHMsT (YacTb 1 cratby 115, ctaTes 116.1,
yactb 1 crateu 128.1 YK P®) B cuity yactu 7 cratbu 318 VIIK PO mupoBoii
CYIIbsI UJIU Cy[ibsI TADHU30HHOI'O BOEHHOTO Cy/1a, ITOJyYUB 3asiBJieHMe nlia,
MOCTPaiaBIIero OT MPeCcTYIIeHNS, BBIHOCUT ITOCTAHOBJIEHME O TIPUHSITUN
3asiBJIeHMS K CBOeMy MPOou3BOoACTBY. C 3TOr0 MOMEHTa JINIIO, ITOJaBlIee
3as1BJIeHMe, SIBJISIeTCS] YaCTHBIM OOBMHMTEIEM CO BCeMU ITpaBaMu,
NpeayCMOTpeHHbIMU cTaTbsiMu 42 u 43 VIIK PO, KoTOpble eMy 4OJIKHbI
OBITh PAa3bSICHEHBI.

Bo306yxaeH1e YroJIOBHOTO Jiejia O TaKMUX MPECTYTUIEHUSIX TTPOU3BOIUTCS He
MHaue Kak I10 3agBJICHNIO [I0TepIIeBIIero Wiy ero 3aKOHHOIo
npencrasurens (4actb 1 cratoy 147 VIIK PO), 3a UCKIIOYEHMEM ClTy4aes,
MpeIyCMOTPEHHBIX YacThio 4 cTaTby 147 YIIK PO. CyIiecTBO 0OBMHEHMS,
BBIABMHYTOTO IIPOTUB JIMILA [0 TAKOMY AeJy, U COOTBETCTBEHHO Ipefeibl
CyAe6HOTO pa3bupaTeIbCTBA 10 HEMY OTIPeNesIOTCs, MCXOMS U3
copepskaHus 3asBiieHus norepresuiero. [Ipy aTom cygbe HagaeXUT
BHMMATE/JIbHO pacCMaTpMUBaTh TaKye 3asBJIeHUs [I0TepIIeBIINX, He
IIOITyCKaTh CTy4aeB HEOOOCHOBAHHOI'O OTKA3a B IPUHSITUM UX K CBOEMY
MIPOU3BOACTBY.

28. YTo/0BHOE [1eJ10 YaCTHOTO OOBMHEHMSI MOKET OBITh BO30YKIEHO B
TOpSIZIKe, YCTAHOBJIEHHOM 4acTbio 3 ctaTby 318 VIIK PO, B ciiyvasx, Korga
MOTEPIIeBIINIi B CMUTy 6ECTIOMOIIIHOTO COCTOSIHMS MJTM 110 MHBIM IIPUYMHAM
He MOKeT 3alMIIaTh CBOM IIpaBa M 3aKOHHbIe MHTepechl. K TakuM cirydasm
ciegyeT OTHOCUTD, HAIpUMep, MaTepuaabHYI0 ¥ MHYIO 3aBUCUMOCTb
TOTePIIeBIIero OT JINIA, COBEPIIUBIIEro MpecTyiieHue. K auiam,



HaxXogAmMMCA B 6€CHOMOI_U,HOM COCTOAHUU, MOI'YT OBITH OTHeCEHBI, B
YaCTHOCTH, TSDKeI000IbHBIE U Impecrape’ble, MaJIOJIeTHME OeTH, JInia,
CTpagaromme rmCUuxmuyeCKuMmn paCCTpOﬁCTBaMM, JIMIITAIOMINMU UX
CITOCOOHOCTH MMPaBUJIbHO BOCIIPMHMMATD MpOMCXOoJsIee.

29. B Tex ciryyasix, KOrjia Io JieJTly YaCTHOTO OOBMHEHMS 3asiBJieHNe TTOIaHO
B OTHOILIIEHUM JINIIA, TaHHbIE 0 KOTOPOM ITOTepIIeBIIEMY He M3BECTHBI MO0
He COoAepsKaTcs B 3asBJIeHUM MTOTepIeBIIero, TO CyIbs, OTKa3bIBas B
TIPUHSITUM 3asIBJIEHUS K CBOEMY IIPOM3BOJICTBY, HAIIPABJISIET €TI0
PYKOBOAUTEJIIO CJIEACTBEHHOTO OpraHa Wiy HavyajJbHMUKY OpraHa JO3HaHUS
IIJISI pellieHus BOIIpoca O BO30YKIeHMM YTOJIOBHOTO Jiejia, O YeM
yBeZOMJISIET JINILO, ITO/IaBIlIee 3asiB/ieHMe (4acTb 2 ctaThy 147, 9acTh 1.1
craTtby 319 VIIK PD).

[Tpu nmocTynieHuu 3asiBJeHs O IIPUBJIEUEHUN JINLA, YKa3aHHOIO B 4acTu 1
cratby 447 YIIK P®, MUPOBOI CyAbs WIN CYyAbsi TADHU30HHOT'O BOEHHOTO
Cy[la OTKa3blBaeT B IPUHATUY 3asIBJIeHMS K CBOeMYy IIPOU3BOLCTBY U
HAIIPaBJISIeT ero PyKOBOAUTEIIIO C/IeICTBEHHOr'0 OpraHa s peleHus
BOIIpOCa 0 BO30YKAEHMM YTOJIOBHOTO Jiefia B NOpsiiKe, IPelyCMOTPEHHOM
craTbeli 448 YIIK PO.

30. UckintoueH. - [locranosienue [Inenyma BepxosHoro Cyzna PO ot
16.05.2017 N 17.

31. Ecaut 110 fey 4aCTHOTO OOBMHEHMSI CTOPOHBI 3asIBUJIU O IPUMUPEHUHA,
CyZLbsl He BIIpaBe OTKa3aTh B IIpeKpallleHu YyroJI0BHOIO Jea 3a
IIpUMMpPEeHeM CTOPOH, 3a VICK/IIOUeHMeM Clly4yaeB, IIpeyCMOTPEeHHBIX
yacTbio 4 ctatby 20 VIIK P@. B Takux ciyyasix B COOTBETCTBUM C YACThIO 5
cratby 319 VIIK PO yrosoBHOE [Ae10 MOKET ObITh ITPEKpalieHo 3a
MIpMMMPEHMEM CTOPOH B MOpPsiJIKe, TpeyCMOTpeHHOM cTaTbelt 25 VIIK PO,

Korpa o menmy yacTHOro o6BMHEHMSI MHEHME HeCOBepIIeHHOIETHETO
MOTEPIIEBIIETO 10 BOIIPOCY O MPUMUPEHNUM C OOBMHSIEMbBIM U TTPEKpaIleHUN
YTOJIOBHOTO JleJIa He COBIIaAaeT C MHEeHMeM ero 3aKOHHOTO IIpefCTaBuTels,
OCHOBaHMS 151 TpeKpalleHMs YTOJIOBHOTO AeNa B CBSI3U C IPUMMpPEeHNeM
CTOPOH OTCYTCTBYIOT.

32. B cooTBeTcTBUM C ntostoxkeHusamy cratby 25 VIIK PO u crateu 76 YK PO
IO JIeJIaM ITyOIMYHOTO ¥ YaCTHO-ITyOIMYHOTO OOBMHEHMS O IIPeCTYTUIEHUSIX
HeOOJIBILION U CPeIHel TSKeCTH 00s13aTeTbHBIMM YCJIOBUSIMU TSI



TpeKkpalnieHust yroJOBHOTO JeJia SIBJISIIOTCS CoBepiieHre 00BUHSIeMbIM
MpeCTyIUIeHNS BIIEpBbIe, 3asiBJieHNe TOTePIIeBIIero O IPUMUPEHUN C
0OBUMHSIEMbBIM, a TAaKKe TO, UTO MIPUIYMHEHHBII Bpe ObLI 3araskeH. Mcxons
13 3TOTO Cyy HaJJIeKUT BCECTOPOHHE MCCIeI0BaTh XapaKTep U CTeleHb
001IeCTBEHHOI OMACHOCTY COAESIHHOTO, JaHHbIe O JIMYHOCTY MOACYAVMOTO,
MHbIE 00CTOSTENbCTBA Jea. [IpuHMMas pelieHne, HEOOXOAMMO OLEHUTbD,
COOTBETCTBYET JIM 3TO LIeJISIM U 3a7a4yaM 3allUThI IPaB ¥ 3aKOHHbBIX
MHTEPEeCOB JIMIYHOCTH, OTBEUAET JIM TPeOGOBaHMSIM CIIPABEIJIMBOCTY U 1eJISIM
MpaBoOCYaMSI.

33. B ciiyuae 3asiBieHMs OOBMHSIEMBIM XO/IaTaiicTBa 06 0COO0OM MOpSIAKe
cyne6HOTOo pa3buparTenbCTBa B COOTBETCTBUM C 11aBoii 40 VIIK PD
MOTepIieBIIeEMY WY YaCTHOMY OOBMHUTEJIO TO/IKHBI ObITh Pa3bsICHEHBI
TMpolleccyaybHbie 0COOEHHOCTHM TaKo¥ (OpPMbI CYAOTIPOU3BOICTBA, B TOM
yycse nonoxkenus yactu 1 cratoeu 314 VIIK P® 0 TOM, 4TO pacCMOTpeHue
YTOJIOBHOTO Jiejia 6e3 MpoBeieHNs Cy1eOHOro pa3bmpaTenbCTBA BO3MOKHO
TOJIbKO TIpM OTCYTCTBUM UX Bo3paskeHuit. HecobioeHe 3TOro
TpebOBaHMs, €C/IM MOTEPIIEBIINIi 3asIBUT O HAPYIIEHUM €ro IpaB, MOKET
MTOCJTY3KUTH OCHOBaHMEM K OTMeHe ITPUT0BOPa, ITIOCTAHOBJIEHHOIO B 0COO0M
mopsiiKe cymeO6Horo pasbuparenabcTBa. [Ipy 9TOM 3aKOH He Tpebyer
BBISICHEHMSI Y TIOTEPIIEBIIET0 WIM YaCTHOTO OOBUHUTEIISI MOTUBOB, TI0
KOTOPBIM 3TM JIMIIA BO3PaskaloT IMPOTUB ITOCTAHOBJIEHMS PUTroBopa 6e3
Cyne6HOTO pa3bupaTenbCTBa.

34. Ha ocHoBaHuu yactu 3 cratby 42 VIIK PO noreprieBiiemy
obecrieunBaeTCsl BO3MeIeHMe PacX0I0B, IOHECEHHBIX B CBSI3U C €T0
y4acTueM B XOZe [IpeiBapUTeIbHOr0 paccaefOBaHMs U B CyLie, BKIOYAs
pacxoibl Ha IIPeICTaBUTEISI, COTJIaCHO TpeboBaHMIM ITyHKTa 1.1 yactu 2
cratby 131 YIIK PO. [ToTeprnieBiiemMy IojieskaT BO3MeIleHUIO
HeoOXOAMMbIe U OIpaBIaHHbIe PACXO/Ibl, CBSI3aHHbIE C BBITIATOM
BO3HarpaskAeHus MpeCTaBUTEITIO ITOTepIIeBIlero, KOTOPbIe TO/DKHbI ObITh
MOATBEPKAEeHbl COOTBETCTBYIOIIMMHU JOKYMEHTaMU.

A63ar1 ucknoueH. - [Tocranosnenue Ilnenyma BepxosHoro Cyga PO ot
16.05.2017 N 17.

Ecnu cyp B ipurosope B HapylieHyue nyHkra 3 yactu 1 crateu 309 VIIK PO
He paspelny BOIIPOC O paclpeeeHUy IPoLeCcCyalbHbIX U3IepyKeK B BUe
pacxo0B, IOHECEeHHBIX ITOTEPIIEBIINM U €r0 3aKOHHBIM IIpeJiCTaBUTeNIeM,
IIpefiCTaBUTe/lIeM B CBSI3Y C yU4acCTMeM B YTOJIOBHOM Jejie, Ha [IOKPbITHE



pacxooB, CBSI3aHHBIX C SIBKOJ K MeCTy IIPOU3BOJCTBA IIPOLeCCyalbHbIX
IeiCTBUII U IIPOKMBaHMeM (PacxXo4bl Ha IIpoe3, HaeM XXUJIOr0 [IOMelleH NS
Y IOTOJIHUTE/IbHBIX PaCXOL 0B, CBSI3aHHBIX C IIPOKMBAHMEM BHe MeCTa
IIOCTOSTHHOTO XXUTeNbCTBA) (MyHKT 1 yactu 2 crateu 131 VIIK PO), cymmpl,
BbIIUIAUMBAEeMOi B BO3MellleHVe HeloMOoyYeHHOM 3apab0oTHO TUIaThl, WK
CYMMBbI, BbITUIAUMBAEMOI1 32 OTBJIeUeHME OT OOBIUHBIX 3aHSITUI (ITYHKTHI 2 U
3yactu 2 crathu 131 VIIK PO), - 3T¥ BOIPOCHI MOT'YT ObITH pa3pelieHbl B
MOpsIAKE UCIIOJTHEHUS IPUTOBOPA B COOTBETCTBUM C T1aBoi 47 YIIK PO,

35. Vicxonst u3 monoxkeHuit cratbu 389.7 VIIK P® cyp, MoCcTaHOBUBIINIA
IIPUTOBOP WJIM BBIHECIINI MHOEe 063KajyeMoe pellleHye, M3BellaeT O
MIpUHECEHHbIX JXay006e WM MpeCTaBIeHUN Y HallpaBJIsieT UX KOTIUM
MOTepIieBlIeMy U €ro 3aKOHHOMY TpeCTaBUTEII0, TPeCTaBUTENI0, a
TaKKe IpakIaHCKOMY MCTILY U €ro MpeICTaBUTETI0, eCJU XKajloba Win
MpeJiCTaB/JIeHMEe 3aTPAruBalOT UX MHTEPECHI, C Pa3bSICHEHNEM BO3MOXHOCTU
MoJauy Ha Xayo0y MM ImpeicTaB/IeHMe BO3paskeHii. YKa3aHHbIe JTuIa
YBEJOMJISIIOTCS O THE paCCMOTpPeHMs fejia CyIOM BTOPOVi MHCTaHLIMM BHE
3aBUCHMMOCTU OT TOTO, YYaCTBOBAIM JIM OHU B CyIeOHOM 3acemaHmu. B
cJryyae, eciv CyIOM alle/UISIIMOHHOM MHCTAHIIUY TaKMe JIUIA He ObLIn
yBeIOMJIEHBI O THE paCCMOTPEHMSI JieJia, TO CyIe0Hoe 3aceiaHue TOKHO
OBITb OTJIOKEHO.

36. IIpy OCTYTJIEHUY ameJUISIIMOHHO Ka00bl TOTEPIIEBIIETO (ero
3aKOHHOTO IIpefCTaBUTeIs, IPeACTaBUTeS) CyLy alleUISIIVOHHOM
MHCTaHIIMU, TIPOBEPSISl 3aKOHHOCTb 1 000CHOBAHHOCTb COCTOSIBILIET'OCS 110
yTOJIOBHOMY JieJ1y IPUTOBOPA MJIU MHOTO CYyNeOHOTO pelieHus, HaJJIeXXUT
JaTh OL[EHKY BCeM COJepXKaIlyMMCs B JKaynobe J0BOIaM He3aBUCUMO OT TOTO,
10 KaKMM OCHOBAHMSIM U3MEHSIeTCSI WM OTMeHsIeTCs cyJieOHOe pelieHue.

A63ar1 ucknoueH. - [Tocranosnenue Ilnenyma BepxosHoro Cyga PO ot
16.05.2017 N 17.

Ucxomst n3 TOro, YTO B COOTBETCTBUM C ITYHKTOM 14 yactu 2 cratbu 42 YIIK
P® moTepneBIINMii BIIpaBe yuacTBOBAaTh B CyeOHOM pa3bupaTebCTBe
YTOJIOBHOTO JieJia B CyJle KacCallMOHHOM MHCTAaHLIMM, 3TO IIPABO AOIKHO
ObITh €My 00OecITieueHo CyI0M, KOTOPbIii M3BelaeT MoTepreBIlero o arTe,
BpeMeHM U MeCTe Cyne6HOro pa3doupaTesbCTBa, a TAaKKe IPeoCTaBseT
€My BO3MOXXHOCTbh 03HAKOMMTbCS C KaCCAI[MOHHBIMM 3Ka10007 1 (MJ11)
MpeficTaB/JIeHMeM, TOCTAHOBJIEHNEM CyAby O Iiepefade KacCallMOHHOM!
’kano0bl, MpeiCTaBAeHMs Ha pacCMOTpeHMe B CyJie6HOM 3acelaHUM Cyia



KaccauMoHHOM mHcTaHum (yactu 1 u 2 cratbu 401.12 VIIK PO).

36.1. Mi3BelieHne y4aCTHMKOB MTPOIeCCa, YKa3aHHbIX B ITyHKTax 12, 13, 30,
35 u 36 Hacrosero [TocTaHOBIEeHMS, AOMTYCKAETCS, B TOM UMCIe
nocpeacTBoM CMC-coo0IieHnsI B cJlydae UX COriacusl Ha yBegoMJIeH e
TaKuM CII0CO60M 1 Tipu buKkcaimu hakTa OTIIpaBKu 1 goctaBku CMC-
u3BeneHns aapecary. @akr coryacus Ha nonydeHe CMC-u3BelieHns
MOATBEPKIAETCS] PACIIMCKO, B KOTOPOI HapsIIy ¢ JaHHBIMM 00 yUacTHUKE
CYAOTIPOM3BOACTBA U €ro COorjacueM Ha yBeAOMJ/IeHN e TTOA0OHBIM CITOCOO0M
YKa3bIBAETCSI HOMEP MOOWIBHOTO Tejied)OHa, Ha KOTOPbIif OHO
HaIpaBJIsIeTCs.

37. IIpu pacCMOTpPEHUM YTOJTOBHBIX e/l CyAaM aresuISIMOHHON U
KaCCallMOHHOM MHCTAHLUI CleAyeT TIATe/IbHO ITPOBEPSTh NMTPABUIbHOCTD
MIPMMEHEHNSI OpraHamMy JO3HaHMS, IIPeIBAPUTEIbHOTO CIeCTBUS U
CyaMy IepBOJ MHCTAaHUMM 3aKOHOJATE/IbCTBA, perJiaMeHTUPYIOILEro
yuacTye IOTepIIeBIIero B yroJJOBHOM CYIOMPOM3BOICTBE, HE OCTABJISATh Oe3
pearnpoBaHus HapyIIeHNS 3aKOHa.

B KaxkmoMm cirydae BbISIBJIEHUS CYAOM OOCTOSITE/IbCTB, CITOCOOCTBOBABIINX
COBepIIeHNIO NTPeCTYIIeHNSI, HapyIlleHuit ITpaB ¥ CBOOOI OTePIIeBIIero
CyIy HaJJIeSKUT BBIHECTM YaCTHOe OIlpelesieHye (II0CTaHOB/IeHNe), B
KOTOPOM 00paTuTh BHMMAaHMe COOTBETCTBYIOIIMX OpraHu3aiuit uimn
JIOJKHOCTHBIX JIMII HAa TaHHbIEe 00CTOSITENHCTBA M (DaKThl HAPYIIEHM A
3aKOHa, TpebyoIye IPUHITHUSI He0OXOAMMbIX Mep (dacTb 4 ctatbu 29 VIIK
PO).

38. B cBsI3u Cc IpUHATHEM HacTosLero IIocTaHOB/IeHM S IPU3HATD He
JIeCTBYIOIIMM Ha Tepputopun Poccuiickon @enepanun IloctaHoB/ieHne
[Tnenyma BepxoBHoro Cyma CCCP ot 1 Host6pst 1985 1. N 16 "O mpakTuke
IIpYMeHeHMs CyJaMy 3aKOHOLaTe/IbCTBa, perjiaMeHTUPYIOIero yyacrye
IOTepIeBlLIero B yroJI0BHOM CYZOIIPOU3BOLCTBE .
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