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nasa 69. OBLUME MONOXEHWUA

Cratba 1225. OxpaHsieMble pe3ynbTaTbl UHTENNEKTYaNbHOMU
AEATEeNbHOCTU U CPEACTBA MHAMBUAYANHU3ALHUU

1. Pe3ynbTaTaMy MHTEJUIEKTYa/IbHOV JeSITeIbHOCTU U
MIPMpPaBHEHHBIMM K HUM CpeaCTBaMM
UHOUBUAYATU3ALUUM IOPUIMIECKUX NI, TOBAPOB,
paboT, YCIYT U IpeanpUsITIiA, KOTOPBIM
IpeoCTaBIIsIeTCS IIpaBOBasi OXpaHa



(MHTeJUIeKTYaJIbHOJ COOCTBEHHOCTBHIO), SIBJISTFOTCSI:
1) mpousBegeHusI HAYKU, TUTEPATYPbI U UCKYCCTBA;

2) IpOorpaMMBbI 151 37IeKTPOHHBIX BBIUYMCIUTEIbHBIX
MallliH (IporpaMMel i1 O9BM);

3) 6a3bl TaHHBIX;
4) MCTIOJIHEHMS] ;
5) boHOrpamMMmBbI;

6) coobIeHMe B 3¢up WK Mo Kabeslo paano- uin
Tejenepenay (BemaHue oprann3samii 3upHoOro uiamn
KabeJIbHOTO BelllaHus);

7) n306peTeHus;

8) nmonesHbie MOENN;

9) mpOMBIIIIJIEHHbIE 0Opa3Iibl;

10) cenekuMoOHHbIE TOCTVOKEHUST;

11) TOMOMOTMM MHTErPAIbHBIX MUKPOCXEM;
12) cexpeTbl IPOU3BOACTBA (HOY-Xay);

13) bupMeHHbIe HaUMeHOBaHMS ;

14) ToBapHbIe 3HAKM U 3HAKM OOCTY>KMBAHUS ;



14.1) reorpaduuecke yKa3aHus;
15) HaMMeHOBaHMSI MECT IIPOMCXOKIEHMSI TOBAPOB;
16) komMepueckue 0603HaUeHMS.

2. I/IHTEII]IGKTyaJIbHaH COOCTBEHHOCTh OXpaHAETCA
3aKOHOM.

Cratba 1226. UHTennektyanbHbie npaBa

Ha pe3ynbTaTbl MHTE/IEKTYAJIbHOM e TeIbHOCTU U
NpMpaBHEHHbIE K HUM CPeACTBA MHAVBULYIU3ALUA
(pe3y/ibTaThl MHTEJUVIEKTYaIbHOM IesTeIbHOCTU U
CpenCTBa MHAMBUAYyAIU3ALUM) TIPU3HAIOTCS
UHTeJIeKTyajbHbIe [IpaBa, KOTOPbIe BKIIOYAIOT
UCKJIIOUUTEIbHOE IIPaBO, SABJSIOLEeCs
MMYIeCTBEHHBIM IIPAaBOM, a B CTyYasiX,
MpeaycMOTpPEeHHBIX HacTosIIUM Komekcom, Takke
JIMYHbIe HeMMYIlleCTBeHHbIe IIpaBa U MHbIe IpaBa
(TipaBoO C/1eOBaHMS, IPABO OOCTYIIA U IPYyTHe).

Cratba 1227. UHTenneKTyanbHble NpaBa 1 BelyHble NpaBa

1. iHTe/ieKTya/IbHBIE TIpaBa He 3aBUCST OT IpaBa
COOCTBEHHOCTY M MHBIX BEIIHBIX IIPaB Ha
MaTepuaabHbIA HOCUTEND (Belllb), B KOTOPOM
BbIPasKeHbI COOTBETCTBYIOIIME PE3Y/IbTaT
UHTEJUIEKTYAJIbHOM e TeTbHOCTU UJIU CPeiCTBO



UHOUBUIYATIU3ALINA.

2. Ilepexop mpaBa COGCTBEHHOCTM Ha Belllb He BJieUeT
rnepexop Wiy MpeaoCTaBIeHe MHTe/VIEKTYaTIbHbIX
TpaB HA pe3y/JabTaT UHTE/UIEKTYJIbHOM AesITeIbHOCTU
WJIM Ha CPeACTBO MHAMBUAyAIN3ALV M, BbIpas)KeHHbIE
B 3TOM Belliy, 3a UCKIIIDUEHUEM C/Iyvasl,
MpeayCMOTPEHHOr0 ab3ariemM BTOPhIM ITyHKTA 1
ctaTtby 1291 Hacrosiero Kozgexca.

3. K MHTe//IeKTya/IbHBIM IIpaBaM He MPUMEHSIIOTCS
rojiokeHus paszgena Il Hacrosiero Kogekca, ecin
MHOE He YCTAHOBJIEHO MMPaBUIaMM HACTOSIIETO
paszena.

Cratbsa 1228. ATop pesynbTata MHTENNEKTYaNbHOIM
AeATeNbHOCTH

1. ABTOpOM pe3ysibTaTa UHTEeJIeKTYJIbHOM
LesITeJIbHOCTY IIPU3HAETCS I'PakAaHH, TBOPUYECKUM
TPYLOM KOTOPOT'O CO3JaH TaKOl pe3yJbTar.

He mpu3HaiTCs aBTOpamMu pesyibTaTa
MHTEeJUIeKTYa/IbHOI IesTeJbHOCTY IpaskaaHe, He
BHeCIIIVe JIMYHOTO TBOPUECKOTO BK/Ia/Ia B CO3/IaHMe
TAKOT0 pe3y/ibTaTa, B TOM YMCJIe OKa3aBIIye ero
aBTOPY TOJBKO TEXHMUYECKOEe, KOHCY/IbTAIlIOHHOE,
OpraHmu3alMoOHHOe MK MaTepuaabHOe COAeliCTBIE



IV TIOMOIIb JINOO TOJILKO CITOCOOCTBOBABIIIE
o OpMJIEHHIO TIPaB Ha TaKOi pe3yybTaT UIN ero
MCIO0JIb30BaHMIO, a TAKKe rpaskaaHe,
OCYIIeCTB/ISIBIIME KOHTPOJIb 3@ BbIITOJTHEHMEM
COOTBETCTBYIOIIMX PabOT.

2. ABTOpY pe3yJibTaTa MHTEJIJIEKTYaJbHOM
IesTeIbHOCTY NIPUHAIJIEXXUT IIPaBo aBTOPCTBA, a B
cyJasix, IpegycMOTpeHHbIX HacTosuM Komekcom,
MIPaBO HA UMS U MHbIE JIUYHbIE HEUMYIIIECTBEHHbBIE
rpasa.

HpaBo dBTOPCTBA, ITpaBO Ha MM U MHbIE JIMUHbIE
HeMMylieCTBeHHbIe ITpaBa aBTOpad HEOTUY>KIaeMbl U
HerepenaBaeMbl. OTKa3 oT 3TUX IIpaB HUYTOJKEH.

ABTOPCTBO ¥ MMSI aBTOPA OXPaHSIIOTCS 6€CCPOUHO.
[Tocie cmepTy aBTOpA 3aLIUTY €ro aBTOPCTBA U
MMEeHM MOXeT OCYIIeCTBJISITh JIIoboe
3aMHTEpPECOBAHHOE JINIIO, 3a UCK/IIOUEeHMEM CTyYaEeB,
MMpeayCMOTPEHHbBIX MYHKTOM 2 CTaTby 1267 u
MMYHKTOM 2 cTaTby 1316 HacTosero Kogekca.

3. UckimounTenbHOe IIPaBo Ha pe3ysbTaT
MHTEJUIEKTYaJIbHOM esTeIbHOCTU, CO3TaHHbIN
TBOPYECKUM TPYIOM, IepBOHAU/IbHO BO3HUKAET y
€ro aBTopa. ITO IIPaBO MOKET OBITh ITIepegaHo
aBTOPOM JIPyrOMY JIMILY T10 JOTOBOPY, @ TaAK’Ke MOKET
MepeiTy K IPYrMM JIMIIAM 10 MHBIM OCHOBaHMSIM,



YCTaHOBJIEHHBIM 3aKOHOM.

4. TIpaBa Ha pe3yabTaT MHTE/JIEKTYaJIbHOM
IesITeIbHOCTU, CO3[IaHHBI/ COBMECTHBIM TBOPYECKUM
TPYZIOM IBYX U 60jiee TpaskaaH (COaBTOPCTBO),
MpUHAaAJeXxaT COaBTOpPaM COBMECTHO.

Cratba 1229. UckniountenbHoe NpaBo

1. I'pakmaHMH WIN IOPUANYECKOe JINI0, 00/1amatone
UCK/IIOYUTEIbHBIM IIPAaBOM Ha pe3y/bTaT
MHTEJIEKTYaJIbHO AesSTeJIbHOCTU WU Ha CPeZICTBO
MHIVBUAYyAIMU3auu (IpaBoo6IagaTesib), BIIpaBe
MCII0JIb30BATh TAKOM pe3yabTaT UM TaKoe CPeACTBO
10 CBOEMY YCMOTPEHMIO JIIOOBIM He
MMPOTUBOPEYAIIMM 3aKOHY CITOCOO0M.
[TpaBo0GIagaTE/h MOKET PACIIOPSKATHCS
VCKIIOUYMTE/IbHBIM IIPAaBOM Ha pe3yJibTaT
MHTEJVIeKTYaJIbHOM NesTeJIbHOCTU WU Ha CPeLICTBO
MHIAVBUAYyaIM3aluu (CTaTbs 1233), ecyivt HACTOS UM
Koziekcom He rpeyCMOTPEHO UHOE.

[IpaBoOGIagaTE/Ih MOKET 10 CBOEMY YCMOTPEHMIO
paspeliaTh WK 3anpeniaTb APYTUM JUILLAM
MCI0JIb30BaHMe pPe3ybTaTa MHTEVIEKTYaJIbHOM
IesITeIbHOCTY WU CPeliCTBA MHAUBUAYAIN3ALINNA.
OTcyTCTBME 3aMpeTa He CUMTAETCs Coryiacuem
(paspeliieHuem).



Ipyrue nuiia He MOTYT UCIIO/Ib30BaTh
COOTBETCTBYIOLIME PE3YIbTaT MHTEJIEKTYAIbHON
IesITeJIbHOCTY WJIK CPeICTBO MHAVBUAYaIMU3auu 6e3
corjiacusi mpaBoo6agaTes, 3a UCKII0UeHeM
Cy4daeB, IIpefyCMOTpPeHHbIX HacTosmM Kogekcom.
Hcriosib30BaHMe pe3yiibTaTa MHTEIEKTYaIbHOMN
IesSTeTbHOCTU VU CPeiCTBA UHAUBUAYAIU3ALINHA (B
TOM UMCJIe UX UCTI0/Ib30BaHMe CII0cobaMu,
peayCMOTPEeHHbIMY HacToSIIUM Kogekcom), eciu
TaKoe MCIT0/Ib30BaHMe OCYILEeCTBISIeTCST 6e3 CoTmacus
MpaBooGIagaTes, SIBJSIETCSI He3aKOHHBIM U BJIeYeT
OTBETCTBEHHOCTb, YCTAHOBJIEHHYIO HACTOAIII MM
Kopexkcom, npyrumm 3akoHaM¥y, 3a UCK/IIOYEeHVeM
Cy4daeB, KOTJa UCI0JIb30BaHMe pe3yyibTaTa
VHTEJUIEKTYAJIbHOM esTeIbHOCTU WU CPpeACTBa
MHOUBUOYyaIU3aUUU TULAMU UHBIMY, UEeM
MpaBoo06IagaTesnb, 6e3 ero coraacusi JOITyCKAeTCs
HactosmuM Komekcom.

2. VickniounTenbHOE MPaBo Ha Pe3y/bTaT
VMHTEJUIEKTYalbHOM AeSITeTbHOCTU UIU Ha CPeLCTBO
MHAVBUAYanU3aluy (KpOMe UCKIIOYUTETbHOTO
npasa Ha GupMeHHOe HauMeHOBaHMe) MOXKeT
MIpUHAJJeXaTb OLHOMY JIMILY UJIX HECKOIbKUM
U1IaM COBMECTHO.

3. B ciryuae, Korga MCKIIOUNTEIbHOE TIPaBo Ha
pe3yabTaT MHTEJIEKTYaabHO MesiTeTbHOCTY WM Ha



CpPeACTBO MHAMBUAYAIMU3ALMN TPUHAIIEKUT
HECKOJIbKMM JIMIIaM COBMECTHO, KasKIbIil 13
MpaBoo06IafaTeieii MOXeT MCIIOAb30BaTh TaKO
pe3yabTaT WK TaKoe CPeACTBO 110 CBOEMY
YCMOTpPEHMIO, ecsii HacTosuuM Kogekcom mim
coryiallieHreM MesKay IMpaBoo6ajaTe/IIMu He
MpeIyCMOTPEHO MHOe. B3aMOOTHOIIEHMST JINII,
KOTOPBIM UCK/TIOUUTEIbHOE ITPaBO MPUHAIJIEKAT
COBMECTHO, OIIPeeIsIOTCS COrIallieHueM MeKAY
HYM.

PacrnopspkeHre UCKITIOUMTETbHBIM ITPaBOM Ha
pe3yabTaT MHTEJIEKTYaabHO MesiTeTbHOCTY WM Ha
CpPeACTBO MHAMBUAYATMU3ALNM OCYIIECTBIISETCS
MpaBo06IagaTe/IIMU COBMECTHO, €C/IY HaCTOSIIUM
KonexkcoM miu coraiieHueM MeXTy
MpaBoo6IagaTe/ISIMU He TTPpeayCMOTPEHO MHOe.

IloXompl OT COBMECTHOTO MCITOJIb30BaHMSI pe3yyibTaTa
MHTEeJIJIEKTYaJIbHO IesTeIbHOCTY MU CPeICTBa
MHIUBUIYAIMU3ALMM 160 OT COBMECTHOTO
PaCIOPSIKeHNS MCKTIOUUTEIbHBIM IIPAaBOM Ha TaKOi
pe3y/ibTaT WK Ha TAaKOe CPEJICTBO PACIIPeIesTIOTCS
MesKIy BCEMM ITPaBO00/IafaTeIIMU B pPaBHBIX TOSX,
eCJIM CoTJIallleHreM MeKAY HMMM He ITpeayCMOTPEHO
MHOE.

Kaskaplii 13 mpaBoo61agaTesieii BIipaBe



CaMOCTOSTE/IbHO IPMHMMATDh MEPbI I10 3alliTe CBOUX
IIpaB Ha pe3yJbTaT I/IHTEJ'IJIGKTY&III)HOVI JesaTeJIbHOCTU
WJIN Ha CPeaCTBO MHOAMBUAYAJIM3allUN.

4. B cirydasix, npelyCMOTPEHHBIX ITYyHKTOM 3 CTaTby
1454, myHKTOM 2 cTaTby 1466 U TyHKTOM 2 CTaTbU
1518 nacrosuero Kogekca, caMOCTOSITe/IbHbIE
VCK/IIOUMTe IbHbIE TIpaBa Ha OJMH U TOT Ke pe3yabTaT
MHTeJIJIEKTYaIbHOM [esaTeIbHOCTU U Ha OJHO U TO
JKe CpefiCTBO MHAVMBUAYaAU3aLuy MOTYT
OLHOBPEMEHHO IIPUHA/JIeXXaTb Pa3HbIM JIMLAM.

5. OrpaHnYeHusT UCKIIOUNTEIbHBIX ITPaB Ha
pe3y/abTaThl MHTEJUIEKTYaIbHO AeITeTbHOCTU U Ha
CpeaCcTBa MHAMBUAYAIN3ALMM, B TOM YMCjIe B CJTyJae,
KOT/Ia MCIT0/Ib30BaHMe Pe3yIbTaToOB
MHTEJUIEKTYaIbHO AesTeTbHOCTY AOITyCcKaeTcs 6e3
corjacus mpaBoob/agaTesieit, HO C COXpaHeHMeM 3a
HMMM IIpaBa Ha BO3HATrpakaeHue, yCTaHABIMBAIOTCS
HactosmuM Komekcom.

[Ipu 3TOM orpaHMUYeHMSI UCKTIOUMUTEbHBIX ITPaB Ha
MpOoM3BeAeHMsT HAyKU, TUTEPATyPbl U MCKYCCTBA,
00bEKTHI CMEKHBIX ITPaB, U300peTeHNUS U
MIPOMBIINIJIEHHbIE 00pa3I[bl, TOBApHbIE 3HAKM
yCTaHaBIMBAIOTCS C COOJIIO/IeHEM YCIOBUIA,
MpeIyCMOTPEHHBIX ab3a1laM TPEeThbUM, YeTBEPThIM
Y TISITBIM HACTOSIIETO MYHKTA.



OrpaHnyeHus UCKITIOUNUTENIbHBIX MTPaB Ha
MpOU3BeeHNsT HayKU, IUTEepaTypbl W UCKYCCTBA
160 Ha 0OBEKTHI CMEKHBIX ITPAB YCTAHABIMBAIOTCS B
ompeJie/IeHHbIX 0COOBIX CyYastX P YCIOBUM, UYTO
TaKye OrpaHNYeHNs He POTUBOpPeYaT OOBIYHOMY
MCIT0JIb30BaHMIO TIPOU3BEIEHMIT MO0 0OBEKTOB
CMEKHBIX ITPaB U He YIIeMISIOT He0O0CHOBAHHBIM
06pa30M 3aKOHHbIE MHTEpPeChl TpaBoo6IamaTeei.

OrpaHnyeHMsI UCKITIOUUTENIbHBIX MTPaB Ha
1300peTeHNSs WY MPOMBITIIVIEHHbIE 06Pa3IIbl
YCTaHaBIMBAIOTCS B OTHEIbHbBIX CyYasx Ipu
YCJIOBUM, UTO TaKue OrpaHMUYeHMsI He0OO0CHOBAHHbBIM
06pa3om He MPOTUBOPEUYAT OOBIYHOMY
MCITO0/Ib30BAHMIO M300pETEHNI MM TTPOMBIIIIIEHHBIX
00pasIioB U C y4eTOM 3aKOHHbBIX MHTEPECOB TPEThbUX
JIUIL He YIIeMJISTIOT He060CHOBAaHHBIM 00pa3om
3aKOHHbIE MHTePeChl IPaB0006JIaaTeseit.

OrpaHuveHMs UCKITIOUUTETbHBIX ITPaB HA TOBApHbIE
3HAKM YCTAHABIMBAIOTCS B OT/IEJIbHBIX CyUasIX IIPU
YCJIOBUM, UTO TaKMe OTPAaHMUYEHMST YUUTHIBAIOT
3aKOHHbBIe MHTepechl IpaBoobagaTeieit u TpeTbUx
T,

Cratba 1230. Cpok peicTBUA UCKNIOUYMTENbHBIX NpaB

1. UckmounTenbHble IpaBa Ha pes3y/IbTaThbl



VIHTEJUIeKTyalIbHOV AeITebHOCTU U Ha CpefCTBa
VHAVBUAYaNU3aluy OeiCTBYIOT B TEUEHME
OIlpeJieJIeHHOTO CPOKa, 33 MCK/II0UeHMeM CJIyJaes,
NpeayCMOTPEeHHbIX HacTosuum Kogekcom.

2. TIpoaomKUTENBHOCTD CPOKA AeCTBUS
UCKJIIOUMUTEIbHOIO IIpaBa Ha pe3y/ibTaT
MHTEJJIeKTYaJIbHOM NesTeJIbHOCTU WU Ha CPeLiCTBO
UHIOVBUOYyAIN3ALUU, TIOPSTOK UCUMUCITIEHNUS STOTO
CpOKa, OCHOBaHUS U TIOPSAOK ero MpoJjieHus, a
TaKkKe OCHOBAHMS U MOPSIAOK ITPeKpalleHns
UCKJIIOUUTEIBHOTO IIpaBa 0 UCTeYeHs CpoKa
yCTaHaBIMBAIOTCS HacTosAMM Kogekcom.

Cratba 1231. [leiicTBME UCKNIOUUTENBHBIX U UHBIX
MHTENNEKTYaNbHbIX NPaB Ha TeppuTopumn Poccuiickon
Depepaumnn

1. Ha tepputopuu Poccuiickoi @enepauuu
IEeMICTBYIOT UCK/IIOUMTEJIbHbBIE TIpaBa Ha Pe3y/ibTaThbl
VHTEJUIEKTYAJIbHOM eI TeIbHOCTU U Ha CpelCTBa
UHAUBUIYyAIU3ALUM, YCTAHOBJIEHHbIE
MeXIYHapOIOHbIMU AOroBOpaMu Poccniickon
®epepauyuu 1 HacTosgM Komekcom.

JInuHbie HeMylieCTBeHHbIe U MHbIe
MHTEJIJIEKTYAa/IbHbIE ITpaBa, HE SBJISAIOIINECI
MCKIIIOYNTE/IbHBIMMU, ILGVICTBYIOT Ha TeppuTopmmn



Poccuiickoit @emepaliiy B COOTBETCTBUM C ab3aiieM
yeTBepThIM IMyHKTa 1 cTaThy 2 HacTosero Kogekca.

2. IIpu mpu3HaHUM UCKIIOYMUTEILHOTO IIpaBa Ha
pe3ybTaT MHTEJIEKTYaIbHOM AesSTeJbHOCTU WU Ha
CpenCcTBO UHAUBUAYAIU3AIUNU B COOTBETCTBUM C
MeXOYHApOIHbIM IOTOBOPOM Poccuiickoi
®denepalivu comepskaHue MmpaBa, ero JeicTeue,
OorpaHMYeHMs], OPSAOK €ro OCyIeCTBIeHUS U
3alIUTHI ONIpedesioTCs HacTosSIMM Kogekcom
HEe3aBMCUMO OT MOJIOXKEeHMIT 3aKOHOAaTe/IbCTBA
CTpPaHbl BO3HMKHOBEHMS UCKIIOUUTEIBHOTO ITPaBa,
eCJIM TaKUM MEXAYHAapOIHbIM JOTOBOPOM MJIN
HacTosuM KoziekcoM He TpelyCMOTPEeHO UHOe.

Cratbs 1231.1. 06beKTbI, BKAKOYAIOWME 0dULMANbHBIE
CMMBO/Ibl, HAUMEHOBAHUS U OTIMUUTENbHBIE 3HAKK

1. He mpepocTaB/sieTcs IIpaBoBasi OXpaHa B KauecTBe
MIPOMBIIIJIEHHOTO 00pa31ia My CpeicTBa
VHIUBUOYAIM3ALMY 00bEKTaM, BKIIOUAIOIIMM,
BOCITPOM3BOISIIMM MUY UMUTUPYIOLIM
obuiManbHbie CMMBOJIbI, HAMMEHOBAHUS U
OT/IMUMUTE/IbHbIE 3HAKM JIMOO0 UX Y3HABaeMble YaCTu:

1) rocymapcTBeHHbIe CMMBOJIbI U 3HAKU ((1aru,
repObl, OpZieHa, IeHeKHbIe 3HaKM M TOMY IT0J00HOe);



2) COKpallleHHbIE VIV TTOJIHbIe HAaMMEeHOBaHMS
MEXIYHAPOAHBIX U MEKITPABUTETbCTBEHHBIX
opraHmu3anuii, ux ¢uaru, repobl, Ipyrie CUMBOJIBI U
3HAKMU;

3) opuiimanbHble KOHTPOJIbHbBIE, TAPAHTUIIHBIE WU
MpoOUpHbBIe KaeiiMa, revyaT, Harpaasl U gpyrue
3HAKM OTJINYMSI.

2. YKa3aHHbIe B ITyHKTe 1 HACTOsLIel CTaTbyU
oduLManbHble CMMBOJIbI, HAUMEHOBAHUS U
OT/IMUNTE/IbHbIe 3HaKM, UX Y3HaBaeMble YacTyu U
MMUTALUY MOTYT ObITh BKJIIOUEHBI B
MIPOMBIIIIEHHBII 00pa3ell U CPeICTBO
VHAMBUAYaIU3aLUM B KaueCTBe HEOXPaHSIeMOIo
37IeMeHTa, ecjIy Ha 3TO MMeeTCs coriacue
COOTBETCTBYIOILETO KOMIIETEHTHOTO
roCyapCTBEHHOIO OpraHa, OpraHa MexxaIyHapOoIHOM
VJI/ MEXIIPaBUTE/IbCTBEHHOM OpraHm3alum.

Cratbs 1232. TocypapcTBeHHas perucrpaums pesynbratos
MHTENNEKTYaIbHON AEeATeNbHOCTU U CPeACTB
MHAMBUAYANHU3ALUM

1. B ciyyasix, mpeiyCMOTPEHHbIX HACTOSIIUM
Kopekcom, UCKIIOUMUTEIbHOE TPaBO Ha pe3yJibTaT
MHTEeJIJIEKTYaIbHO AesTebHOCTU UJIM Ha CPeJCTBO
UHIAVBUOYyAIN3AL MUY IPU3HAETCS U OXPaHSIeTCs TIpU



YCJIOBUM TOCYHAPCTBEHHOI perucTpanym Takoro
pe3yabTaTa WiIu TaKoro CpeicTBa.

[IpaBoOGIamaTe b 00513aH YBEAOMIISITh
COOTBETCTBEHHO (pefepanbHbIil OpraH
MUCTIOJTHUTEIbHO BJACTU 10 MHTEJIEKTYa/IbHOI
co6CTBEHHOCTU U (pefepaabHblil Opras
MCTIOJIHUTEIbHON BJACTU MO CeJIEKIMOHHBIM
IOCTIDKEHMSIM (cTaThsl 1246) 06 M3MeHeHUN
OTHOCSIIMXCS K TOCYIapCTBEHHO perucrpanmum
pesyJibTaTa MHTEeJIeKTYaJIbHO esITeTbHOCTYU MU
CpelCcTBAa MHAMBUAYAIN3ALUM CBeIeHUI O
rpaBoo61azaTesie: HaMME@HOBAHUS MU UMEHH,
MeCTa HaXxOKIeHMs UM MeCTa KUTeIbCTBA U ajipeca
IJIST TIepenycKu. PUCK He61aronpusTHbIX
MOCeICTBUI B CJIy4yae, eC/ii TaKOe yBeJOMJIeHNe
COOTBETCTBYIOIIEro pefepaabHOro oOpraHa
MCTIOJIHUTEIbHO BJIACTU He CAeMaHo WIN
TpeacTaBIeHbl HEAOCTOBEPHbIE CBEIeHMSI, HeCeT
MpaBo00OIaATENb.

®deniepasbHbIN OPraH UCIIOJHUTEIbHON! BJIACTU 110
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTU U (heiepaabHbIN
OpTaH UCIOJHUTEIbHO BJIACTY 10 CeeKIIMOHHbIM
TOCTV>KEHUSIM MOTYT BHOCUTDb MU3MEHEeHUs B
CBeleHMsI, OTHOCSIIIIMECS K TOCYIapCTBEHHO
perucTpauum pe3yabTaTa MHTeIeKTYyaabHO’
IesITeTbHOCTY WM CpeaCTBa MHAUBUIYIU3AIINMN,



IUISL ICTIPABJIEH S OUeBUIHBIX U TEXHUYECKIUX
OIIMOOK 110 CO6CTBEHHO MHULIMATUBE UIIA T10
Mpock0e JII060TOo NIIA, TPeaBaPUTETbHO YBEAOMUB
06 3TOM ITpaBOO6IaIATeNIS.

2. B cnyuasax, Korjaa pe3y/ibTaT MHTEIeKTYaIbHOMN
IesiTeIbHOCTY WU CPeICTBO MHAMBUIAYAIU3ALIUN
MHOIJIEKUT B COOTBETCTBUM C HacToSIMUM Kogekcom
rOCyIapCTBEHHON perucTpauum, OTUyxaeHme
UCK/TIOUUTENIbHOTO IpaBa Ha TaKOW pe3yabTaT WU Ha
TaKoe CPeJiCTBO I10 OTOBOPY, 3aJI0T ITOTO IIpaBa U
MMpeaocTaBaeHNe MpaBa UCII0Ib30BAHUS TAKOTO
pe3yabTara Ui Takoro CpefcTBa o AoroBopy, a
PaBHO U Mepexol UCKIIOUMTEIbHOTO IIpaBa Ha TaKoi
pes3yJbTaT WM Ha TaKoe CPefiCTBO 6e3 ToroBopa,
Takke MoJJIeXXaT TOCYyJapCTBEHHOM perucTpaln,
TOPSIIOK U YCJIIOBUSI KOTOPOI YCTaHABIMBAKOTCS
IIpaBuTenbcTBOM Poccuiickoit ®egepanm.

3. TocymapcTBeHHAst pETUCTPALIVSI OTUYKAEHMS
MCKJTIOUMTEILHOTO ITpaBa Ha pe3y/IbTaT
MHTEJUIEKTYaIbHOJ AeITeTbHOCTU UM Ha CPeICTBO
VHIVBUAYAIMU3aLMA 10 JOTOBOPY, TOCYAapCTBeHHAs
perucTpaums 3ajora 3TOro npasa, a Takxe
rocyJIapCTBEHHAs PerucTpanys mpeaoCcTaBIeHNs
IpaBa MCII0Ib30BaHMs TAKOIO pe3yjIbTaTa Wi
TaKOT'O CPeJICTBA I10 IOTOBOPY OCYIIECTBIISIETCS 10
3asIBJIEHMIO CTOPOH IOTOBOPA.



3asBjIeHME MOXKET ObITh ITOAAHO CTOPOHAMM
IOTOBOpa MM OJHOJ M3 CTOPOH AOTOoBOpa. B ciyuae
10Jauy 3asIBJIeHMS OJHOJ 13 CTOPOH JOroBOpa K
3asIBJIEHUIO TOJKEH OBITH IIPUJIOKEH 10 BHIOOPY
3asIBUTEJISI OJIVH U3 CIeOYIOIIVX TOKYMEHTOB:

IIOAIIMCaHHOE CTOPOHaMM JOroBOpa yBeJOMJIeHMEe O
COCTOABIIEMCA PACIIOPAKEHUU MCKITIOUYMTE/TbHbIM
IIpaBOM;

yI0CTOBepeHHasi HOTapuyCOM BbITIMCKA M3 OTOBOPA;
caM JIoTOBOp.

B 3asBineHun CTOPOH OOroBOpa Ui B 1OKYMEHTe,
IIPUIO)KEHHOM K 3asIBJIEHUIO OIIHO U3 CTOpPOH
O0TroBOpa, OO/DKHBI OBITH YKa3aHbI:

BIJI IOTOBOPA;
CBeJleHMs O CTOPOHAX JOroBOpa;

TpeaMeT AO0TOBOpA C yKasaHMeM HoMepa TOKYMeHTa,
YI0CTOBEPSIIONIEr0 UCKITIOUMTETbHOE ITPaBo Ha
pe3yabTaT MHTEeJIJIEKTYaJbHO IesITeIbHOCTY WIIM Ha
CpeACTBO MHANBUAYATU3ALINNA.

B ciryyae rocyiapcTBEHHOM perucTpauumn
MpeoCcTaB/IeHMs ITpaBa UCI0JIb30BaHMS pe3yabTaTa
MHTEJUIEKTYyaIbHOM AeSITeTbHOCTU UM CPeACTBa



UHAUBUAYAIU3ALMM HAPSITY CO CBEIeHUSIMM,
yKa3aHHbIMM B ab63allax cebMOM - I€BSITOM
HACTOSIIEro IMyHKTA, B 3asiBJIEHUM CTOPOH JOrOBOpa
WIU B JOKYMEHTe, IIPUI0KEHHOM K 3asIBJIEHUIO
OIHO 13 CTOPOH JIOTOBOPA, MO/KHBI ObITh YKa3aHBbI:

CPOK JIeVICTBUS NOTOBOPA, €C/IM TaKOi CPOK
orpejiesieH IOTOBOPOM;

TEePPUTOPUSI, HA KOTOPO¥ MPeIOCTaBAEHO MTPABO
MCIIOSIb30BaHMS pe3y/ibTaTa MHTeIeKTyaTbHO
IesITeTbHOCTY WM CpeaCTBa MHAUBUIYIU3AIINMN,
eCJIV TEpPUTOPUSI OTIpeiesieHa JOTOBOPOM;

TpeIyCMOTPEHHbBIE TOTOBOPOM CITOCOObI
MCITOJIb30BAaHMS pPe3y/IbTaTa MHTE/IEKTYaIbHO
IesITeJIbHOCTY WJIM TOBAaphl U YCIYTH, B OTHOLIEHUN
KOTOPBIX IIPEIOCTABJISIETCS IIPABO MCIT0Ib30BAHMS
CpencTBa MHAMBUIYAIU3AIINN;

HaJIM4Me COoryiacus Ha MpefoCTaB/ieHye pasa
MCI0JIb30BaHMS pe3y/ibTaTa UHTEJIEKTYa/IbHO
JIesITe/IbHOCTU WJIM CpefiCTBa MHAUBUAyaIU3aLUM T10
CyOIMIIEH3MOHHOMY JIOTOBOPY, €CJIM COoTIacue JaHO
(ryHKT 1 ctatbu 1238);

BO3MOXKHOCTb PaCTOP>KEHMS JOrOBOpa B
OJJHOCTOPOHHEM ITOPSIZIKE.



B ciiydae rocygapcTBeHHOI perncrpamnum 3aaora
MCKJTIOUMUTEbHOTO IIpaBa HapsiAy CO CBeIeHUSIMU,
yKa3aHHbIMM B a03allax ceIbMOM - I€BSITOM
HaCTOSIIEro IMyHKTAa, B 3asBJIeHUM CTOPOH AOrOBOpa
WU B IOKYMEHTe, MIPUI0XKEHHOM K 3asIBJIeHUIO
OJITHOJ 13 CTOPOH JAOTOBOPA, TO/IKHBI ObITh YKa3aHbI:

CPOK JeJiCTBMSI OTOBOpA 3a/I0ra;

OIrpaHMYEHNMS ITpaBa 3aJ1I0rogaTesisd MCII0JIb30BaTh
pe3yiabTaT I/IHTEJIJIEKTyaJIbHOﬁ OesaTe/JIbHOCTU NN
CpeACTBO MHOAMBUAYAJIN3ALIUN 6o pacIiopAa>XaTbCAd
MCKIIIOUYMUTE/JIbHBIM IIPpaBOM Ha Takoim pe3yiabTaT Ujin
Ha TaKoe CpeacCTBO.

4. B cinyyae, ripenycCMOTPeHHOM cTaTbeit 1239
Hacrosero Kogekca, ocHoBaHueM 151
roCyJapCTBEHHON perncTpanuy npesocTaBaeHNs
MpaBa MCIIOIb30BaHMS pe3yibTaTa
MHTEJJIEKTYaJIbHOM eI Te/IbHOCTHU SIBJISIeTCS
COOTBETCTBYIOLIee pelleHue cyaa.

5. OcHOBaHMeM [IJIs1 TOCYIapCTBEHHOM perucTpaium
repexoja UCKIIOUMUTEIbHOIO IIpaBa Ha pe3y/IbTaT
MHTEJUIEKTYaIbHOJ AeITeTbHOCTU UM Ha CPeICTBO
VHIUBUIYAIM3ALMY 10 HACTEICTBY SIBJISIETCS
CBUIETEILCTBO O IIpaBe Ha HAC/IeICTBO, 3a
MCK/IIOUEeHMEM CJTy4asi, IpeayCMOTPEHHOIO CTaTheli
1165 nacroguero Konexkca.



6. ITpu HecoOmOaeHMM TPEOOBAHMS O
rOCYAapCTBEHHOI PerucTpauum nepexona
UCKITIOYNTETbHOTO TPaBa Ha pe3y/IbTaT
MHTEJUIEKTYaIbHOJ AeITeTbHOCTU UM Ha CPeICTBO
VHIUBUIYAIMU3ALNUY TI0 JOTOBOPY 06 OTUYKIEHUU
MCK/TIOUMTEIbHOTO IpaBa Win 6e3 JoroBopa, 3ajora
UCKITIOYMTETbHOTO MpaBa 6o MpeoCTaBIeHMSs
IPYroMYy JIMILY ITpaBa MUCII0Jb30BaHMS TAaKOTO
pe3ysibTaTa WM TaKOTO CPEeICTBA IO JOTOBOPY
repexo]] CKTIOUUTEIbHOTO ITpaBa, ero 3aJIoT Un
rpefocTaBieHe IpaBa UCI0Ib30BAHUS CUMTALTCS
HECOCTOSIBIIIMMCS.

7. B ciryvasix, mpeyCMOTPEHHbIX HaCTOSIIIUM
Kopexkcom, rocymapcTBeHHas perucTpaiusi
pes3yJ/ibTaTa MHTEeJJIEKTYa/IbHOM IesITeTbHOCTY MOSKET
OBITH OCYIIECTBJIEHA IT0 SKeJITaHUIO ITPaBo0bJIamaTess.
B 3Tux ciyvasix K 3aperMcTpupoBaHHOMY pe3yabTaTy
MHTEJJIeKTYaJbHO esTeJIbHOCTU U K IIpaBaM Ha
TaKOI pe3yabTaT IIPUMEHSIOTCS MpaBuia ITyHKTOB 2 -
6 HacTOSsIIIel CTaTby, eC/iu HacTosmuM Kogekcom He
NpesyCMOTPEHO UHOe.

Cratba 1233. PacnopsikeHue UCKNIOYUTENbHBIM NPaBOM

1. [TpaBooGIamaTeb MOXKET PACIIOPSIANUTHCS
MpUHAAJIeXalM eMy UCKIIOUMUTEeTbHbIM ITPaBOM Ha
pe3yabTaT MHTEeJIEKTYa/IbHOM AesSTeJbHOCTU UIN Ha



CpeACTBO MHAUBUAYAIU3ALNA JTI0ObIM He
MPOTUBOPEYAILMM 3aKOHY U CYIIeCTBY TAKOTO
UCKITIOYMTETbHOTO MpaBa Crioco60M, B TOM UMCIIe
IyTe€M €T0 OTUYYXKIeHWS 10 AOTOBOPY APYTOMY JIMITY
(moroBop 00 OTUYKIEHMM VICK/TIOUMTEIHBHOIO ITPaBa)
WIM TIpeA0CTaB/IeHMs PYTOMY JIUITYy ITpaBa
UCII0/Ib30BaHMS COOTBETCTBYIOIIUX pe3y/ibTaTa
VHTEJUIEKTYJIbHOM IesTeIbHOCTU WUJIN CpeACcTBa
UHIVBUAYAIN3AL MU B YCTAHOBJIEHHBIX JOTOBOPOM
npeznenax (JIMIEeH3MOHHBI TOTOBOD).

3ak/II0YeHne JIMIEeH3MOHHOTO JOTOBOpa He BIeYeT 3a
€000i1 mepexo, MCKIIOUMUTEIHLHOTO IIpaBa K
JIULIEH3UATY.

2. K moroBopam o pacropsskeHUM UCKIIUUTETbHbBIM
IIpaBOM Ha pe3y/IbTaT MHTEJIJIEKTYaJIbHO
IesITeJIbHOCTY WJIM Ha CPeJICTBO MHAVBUAYAIMU3AINNA,
B TOM 4YMCJIe K JOTOBOPaM 00 OTUYKAEeHUA
UCKJTIOUNUTEILHOTO IIpaBa U K JIUIEeH3MOHHBIM
(cy6MMIIeH3MOHHBIM) TOTOBOPAM, ITPUMEHSIIOTCSI
ob111e MoJIoKeHMs 00 00s13aTesbcTBax (cTaThy 307 -
419) u o goroBope (ctaTby 420 - 453), MOCKOJIBKY
MHOe He YCTaHOBJIEHO MpaBMUIaMy HACTOSIIEro
pasjesia ¥ He BbITEKAeT U3 COIepsKaHUs UIn
XapaKTepa MCKIIOUUTETHHOIO ITpaBa.

3. IoroBOp, B KOTOPOM MIPSIMO He yKa3aHo, UTO



MCKJTIOUMTEIbHOE TIPAaBO Ha pe3yyIbTaT
MHTEJIJIEKTYaIbHO JesTeIbHOCTI MU Ha CPeICTBO
VHOVBUAYAIMU3AIMA ITIepegaeTcs B IOJIHOM 00beMe,
CUMTAETCS IMIIEH3MOHHBIM IOTOBOPOM, 32
MCKJTIOUEHMEM JTIOTOBOPA, 3aK/TI0UaeMOTO B
OTHOILIEHNY TTPaBa UCII0JIb30BaHMS pe3yibTaTa
MHTEJUIEKTYaIbHO AesSTeTbHOCTHU, CIIeIMaTbHO
CO3JaHHOTO MJIY CO3/1aBaeMOTrO0 ISl BKITIOUEHMS B
CJIOKHBIN 00BEKT (ab3al1] BTOpPOJi MyHKTa 1 cTaThu
1240).

4. Yc1oBus J0roBopa 06 OTUyKIeHUM
MCKJTIOUUTEILHOTO MpaBa MU JIMIIEH3MOHHOTO
JIOrOBOpa, OTPaHMYMBAIOIIME ITPABO rpakIaHMHa
CO37aBaTh Pe3y/IbTaThl MHTE/UIEKTYaTbHOM
nesiTeTbHOCTM OIpeJie/IeHHOTO Pojia UK B
orpeJiesIeHHOM 06/1aCTy MHTEJIEKTyaIbHOM
IesITeIbHOCTY JIMO0 OTUYKAATh MCKIIOUNTETbHOE
MIpaBO Ha TaKye Pe3yIbTaThl APYTUM JIUIIAM,
HUYTOKHBI.

5. TIpaBoOGIamaTe b MOKET CAeIaTh MyOJIMUHO, TO
eCTb ITyTeM COO0O0IIeHNsI HeoTpeAeIeHHOMY KPYTy
JIU1I, 3asiBJIeHME O TIPeIOCTaBIeHMUM JTI0OBIM JINIIAM
BO3MOXXHOCTM 6€3BO3Me3IHO UCIT0/Ib30BATh
MIpUHAJJIeKaIIe eMy IIPou3BeIeHe HayKu,
JUTepaTypbl WJIN UCKYCCTBA JINOO 0OBEKT CMEeKHBIX
TpaB Ha OIMpeeeHHBIX TPaBo0bIamaTeIeM



YCJIOBUSIX U B TeUeHMe yKa3aHHOro MM CpoKa. B
TeueHMe YKa3aHHOTO CpOKa JI0boe JIMII0 BIIpaBe
MCITOJIb30BaTh JaHHOE ITPOU3BeIeHIe MU TaHHbII
00BEKT CMEKHBIX ITPaB Ha OIpee/IeHHbIX
rpaBoobagaTesieM YCIOBUSX.

3asiByieHMe eiaeTcs myTeM pasMelleHns Ha
oduMaabHOM caiiTe (eepasbHOTO OpraHa
UCIIOJIHUTEJIbHOI BJIaCTU B ceTU "IHTepHeT".
®enepa/bHbIM OpraH UCIOJHUTEIbHOI BJAaCTH,
OTBETCTBEHHBIN 3a pa3MelleHye COOTBETCTBYIOIINX
3asBJIEHMI, @ TaKKe IMOPSALOK U YCIIOBUS UX
pasMeleHus onpenenstoTcs [IpaBUTenbCTBOM
Poccuiickoi @egepaiiun.

3asiBjieHMe JOJIKHO COMlepsKaTh CBeIeHMSI,
MTO3BOJISTIONINE UAEHTUDUIIMPOBATD
npaBoo6IagaTesis U MpUHAIIesKaIIe eMy
Mpou3BefeHNe I 00beKT CMeKHBIX ITpaB.

[Tpu OTCYTCTBUM B 3asIBJIEHUM ITPABO0OJIaIaTe s
yKa3aHMs Ha CPOK CYMUTAETCSI, YTO YKa3aHHbI CPOK
COCTaBJISIET MSITh JIET.

[Tpy OTCYTCTBMM B 3asIBJIEHUM ITPaBO0O/IaIaTe st
YKa3aHUs Ha TEPPUTOPUIO CUUTAETCS, YTO 3TO
Tepputopust Poccuiickoit ®emepaiin.

B TeueHune CpOKa ,HGVICTBMH 3asBJIEHNE HE MOXXET



OBITh OTO3BAHO U MMPEeAYCMOTpPEeHHbIE B HEM YCJIOBUS
MCIIOJIb30BaHMS HE MOTYT ObITh OTPAaHUYEHBI.

[TpaBoOGamaTe b HE MMEET MTpaBa OCYIIECTBIISITh
yKa3aHHbIe OeiiCTBUS IPY HAJIMUUY JI€ICTBYIOIIETO
JIMLIEH3VIOHHOTO JOTOBOPA, 110 KOTOPOMY
MIPeIOCTaBIAeTCS UCKIIUMTEIbHAS IUIIeH31S Ha
MCITOJIb30BaHMe TTPOU3BEIeHMS W 06beKTa
CMEKHBIX MPaB B TeX Ke Mpeenax. B ciyuae, ecin
MpaBo006/1aaTe b OCYIIECTBISET JaHHbIe TeiiCTBIUS
NPV HaJIMUUY IeCTBYIOLIEro JTULEH3MOHHOIO
IIOTOBOPA, 110 KOTOPOMY ITPeI0CTaBIISIETCS
BO3Me3IHasl HeMCK/IIOUMTEeTbHAs TUIIeH3MS Ha
MCIT0/Ib30BaHMe TIPOU3BeIeHMs Wi 06beKTa
CMEsKHBIX ITPaB B TeX 3Ke Mpejeax, AeiiCTBIe TaKOTO
IoroBopa Ipekpaiaercs. [IpaBoo6iamaTenb,
ClleNIaBIINii COOTBETCTBYIONIEE 3asiBJIEHNE ITPU
HaJIMUMIK AEeJCTBYIONIEro JUIeH3MOHHOIO JOr0oBOpa,
IOJIKEH BO3MECTUTD YOBITKY, IIPUUMHEHHbIE
JIMIIEH3MATY.

ABTOp WM MHOI TPaBO06JIaIaTe b B CIy4yae, ecin
VCKIIIOUMTEeIbHOE TIPaBo Ha IIpOM3BeleHye UK Ha
00BeKT CMEKHBIX ITPaB HapylIeHO HelTPpaBOMepPHbIM
pasMellleH)eM 3as1BJIeHMs], CIeJIaHHOIO B
COOTBETCTBUM C HACTOALVMM IIYHKTOM, BIIpaBe
TpeboBaTh MPUMEeHEeHMs K HapyLIUTEeI0 Mep 3alUThbI
UCKJIIOUMUTEIbHOTO IIPaBa B COOTBETCTBUU CO CTaThbel



1252 nacroguero Konexkca.

[Toso>keHMsI HACTOSIIIEro MyHKTA He MPUMEHSI0OTCS K
OTKPBITBIM JIMIEH3USIM (cTaThbs 1286.1).

Cratba 1234. loroBop 06 OTUYKAEHUM UCKNIOUUTENLHOTO
npasa

1. ITo moroBopy 06 OTUYKAEHUM UCKIIOUNTETbHOTO
MpaBa oJiHa CTOpOHa (ITpaBoobIafaTesNb) IepegaeT
UM 00s13yeTcs MepeaTh MpUHAAJIeskalee e
UCKJIIOUMUTEIbHOE TIPAaBO Ha Pe3yJbTaT
MHTEJIJIEKTYaJIbHOM AesTebHOCTU UJIM Ha CPeICTBO
MHAVBUAYAIMU3AIMU B [IOTHOM 00beMe IPYTOoit
CTOPOHE (MpUoOGpeTaTeNIo).

2. loroBop 06 OTYYKIEeHUY UCKIIOUUTENIbHOTO ITpaBa
3aK/II0vyaeTcs B mucbMeHHoi hopme. Hecobmonenne
MUCbMeHHOV (OpMBI BiieueT HelleliCTBUTEIbHOCTD
IlOroBopa.

[Tepexon UCKITIOUUTEIBHOTO MIpaBa Mo JOroBOpy
MOJIJIESKUT TOCYAapCTBEHHOM PerucTpanum B crydasx
" B TIOpsiAKe, KOTOpbIe MIpeayCMOTPEeHbI CTaTbei 1232
Hacrosiero Kongekca.

3. Ilo moroBopy 06 OTUYKIEHUM UCKIIOUUTETHHOTO
IpaBa MpuodpeTaTe/ib 00SI3yeTCs YIIaTUTD
MIpaBo006,/1aaTeI0 IPeIyCMOTPEHHOE JOTOBOPOM



BO3HarpaxxgeHune, ecjit JoroBopom He
mpeayCcMoOTpeHO MHOeE.

[Ipy OTCYTCTBUM B BO3ME3LHOM JI0TOBOpE 06
OTYY)KIEHUM UCKITIOUUTENBHOTO ITPaBa yCI0BUS O
pasMepe BO3HarpaxieHus Win IopsiKe ero
omnpezeeHys JOTOBOP CUNTAETCS He3aK/II0UeHHbIM.
[Ipu sTOM IpaBMIIa OIpesiesieHNs LeHBI,
MpeaycCMOTpeHHbIe ITYHKTOM 3 CTaTbu 424
Hacrosiiero Komekca, He IPUMEHSIIOTCS.

BririaTa Bo3HarpaskaeHus 1o JoroBopy o6
OTYYKIEHUM UCKTIOUMTEBHOTO IIPaBa MOXKET ObITh
npeaycMoTpeHa B popme pUKCUMPOBAHHBIX PA30BbIX
WY TIepUOINYECKUX TITaTeskei, MPOILeHTHBIX
OTYMCJIEHUI OT A0XO0AA (BBIPYUKM) JIMOO B MHOM

dbopme.

3.1. He momyckaeTtcs 6e3B03Me3IHOE OTUYKIEHME
MCK/TIOUMTEILHOTO MPaBa B OTHOIIEHUSIX MEXITY
KOMMEePUYEeCKMMM OPTaHMU3aLSIMM, €CIM HACTOSIIVM
KomekcoM He IpenycMOTPEHO MHOe.

4. VckimounTebHOe IIPaBo Ha pe3ysbTaT
VIHTEJUIeKTYalbHOM AeSITeTbHOCTU UM Ha CPeNCTBO
VHIUBUOYaIU3aLNUY TIEPEXOIUT OT IIpaBoOGIIaiaTes
K IIpyo6peTaTesio B MOMEHT 3aK/II0UeHMsI JOroBopa
00 OTUYKIIeHMM UCKITIOUMUTEbHOTO IpaBa, eciau
coriamnieHueM CTOPOH He MpeaycMOTpeHo uHoe. Eciun



repexo/1, UCKITIOUMTEIbHOTO ITpaBa 10 0TOBOPY 00
OTUY>KIAEHUM UCKITIOUMUTEIBHOTO ITPaBa MOAJIeKUT
roCyapCTBEHHON peructpanuu (IyHKT 2 CTaThu
1232), nckiaounTe/ibHOE IPABO HA TAKOW pe3yJbTaT
WJIM Ha Takoe CpeACTBO MepexoauT OT
MpaBoo6IagaTesis K MpruoodpeTaTesio B MOMEHT
roCyapCTBEHHON perncTpanun.

5. IIpu cymiecTBeHHOM HapylleHUM IIpMuobpeTaTesieM
00s13aHHOCTY BBITVIATUTH IMPABO0OJIAIATEIIO B
YCTaHOBJIEHHBI! TOTOBOPOM 00 OTUYKIEHUN
MCKJIIOUUTELHOTO MpaBa CPOK BO3HArpaxkaeHue 3a
npuobpeTeHe UCKIIOUUTEILHOTO MpaBa Ha
pe3yabTaT MHTEeJIeKTYaaAbHOI JesiTeTbHOCTU WM Ha
CpenCcTBO MHAMBUAYAMU3AUUN (TIOAIIYHKT 1 ITyHKTA 2
craTtby 450) mpeskHuit MpaBo006IagaTe b BIPaBe
TpeboBaTh B CyIeOHOM TOPSIIKe TIepeBoia Ha cebs
TpaB MpMobpeTaTesist UCKIIOUMUTENbHOTO TTpaBa u
BO3MellleHNsI YObITKOB, eC/IY UCKIIOUNUTEIbHOE TTPaBO
Tepeliio K ero mpmuobpeTaTerio.

Eciiu McKITIouMTeIbHOE TIPABO He Mepenuio K
npuobpeTaTeio, Mpu CylleCTBeHHOM HapyIIeHUM UM
00SI3aHHOCTY BBITUIATUTH B YCTAHOBJIEHHBI
IIOTOBOPOM CPOK BO3HArpaxaeHue 3a puobpeTeHme
MCKITIOYMTETbHOTO MpaBa MpaBoo6aiaTeslb MOKET
OTKa3aTbhCsl OT JOTOBOPA B OJTHOCTOPOHHEM IOpSIIKe
" TIOTPe6oBaTh BO3MeIeHMs YObITKOB,



MIPUUYMHEHHBIX PaCTOPKEHMEM AOTOBOpa. IoroBop
MpeKpalaeTcs 1o UCTeYeHUM TPUALATUIHEBHOTO
CpoKa ¢ MOMEHTa IMOoJy4eHus IpuobpeTaTeemMm
yBemoMJIeHMs 06 OTKa3e OT J0TrOBOpa, €CJ/I B 3TOT
CPOK IIpro6peTaTe/Ib He UCIIOTHII 00SI3aHHOCTD
BBITIJIATUTb BO3HArPaskAeHNE.

Cratbs 1235. JIMLleH3MOHHDIN BOTOBOP

1. TTo nuiIeH3MOHHOMY JIOTOBOPY OZTHA CTOPOHA -
obsazaTesb UCKIIOUMUTEBHOTO IIpaBa Ha pe3yibTaT
VMHTeJIJIEKTYaIbHOM [esTeIbHOCTU UJIX Ha CPeLCTBO
UHIOVBUOyanIu3auuy (JivlieH3nuap) npengocrasiisieT
MUY 00S13yeTCs NPefoCTaBUTb APYToit CTOPOHE
(IM1IeH3uaTy) MpaBo UCIOIb30BaHUS TAKOTO
pesysibTaTa Uy TaKOro CpesiCTBA B
IIpeLyCMOTPEeHHBIX OTOBOPOM IIpefesnax.

JIntieH3uaT MOKeT MCII0Ib30BaTh pe3yibTaT
MHTEJUIEKTYaIbHOM AeSITeTbHOCTY MU CPEICTBO
VHIVBUAYAIMU3AIMM TOJBKO B IIpejiesiax TeX IpaB U
TeMU CITI0c06aMM, KOTOPbIE ITPeayCMOTPEHbI
JIUIEH3MOHHBIM IOrOBOpPOM. I[IpaBo MCITOIb30BaHMS
pe3yabTaTa MHTE/JIEKTYaJTbHO IesITeIbHOCTY WU
CpeAcTBa MHAMBUIYAIU3AINY, IIPSIMO He YKa3aHHOe
B JIMLIEH3MOHHOM JIOTOBOpPE, HE CUMTAETCS
MpeloCTaBJIeHHbIM JIUIIeH3UATY.



2. JIn11eH3MOHHBII AOTOBOP 3aK/II0YaeTCs B
MMMCbMEHHOI popMe, eyt HacTosmum Komekcom He
MpeaycMOTpeHo MHoe. HecobmofgeHne mMcbMeHHOM
(opmbl BiieueT HeNleiCTBUTETLHOCTD
JUIIEH3VMOHHOTO 10TOBOpa.

[IpemocTaBieHue mpasa UCIOIb30BaHMS pe3yabTaTa
VHTeJIJIEKTYaIbHOM JesaTelbHOCTU UIIN CpeiCTBa
UHAUBUAYAIU3ALUNA 110 TULLeH3MOHHOMY JOTOBOPY
MOJJIEXXUT TOCYAapCTBEHHO perucTpanuy B Caydasax
U B IIOpsIiKe, KOTOpbIe IIpeyCMOTpPeHbI cTaTbeit 1232
HacTtosuero Kogekca.

3. B IMIIeH3MOHHOM JIOTOBOpE IOJKHA OBITh YKa3aHa
TepPUTOPWUS, HA KOTOPOW TOIyCKAeTCs
MUCIIO/Ib30BaHMeE pe3yibTaTa MHTEJUIEKTYalbHO
IesSTebHOCTU UJIU CpeiCTBA MHAUBUAYATU3AIIUNA.
Eciu Tepputopus, Ha KOTOPOI AOITYCKaeTCs
UCIIO/Ib30BaHMe TAKOTO pe3ysbTaTa MU TaKoro
CpencTBa, B IOTOBOPE HE yKa3aHa, JIMLeH3MaT BIIpaBe
OCYIIECTBJISTh UX UCIIOJIb30BAHME HA BCE
Tepputopumn Poccuiickoit @enepannn.

4. CpoK, Ha KOTOPBIN 3aK/TI0YaeTCs INIeH3VMOHHBbIA
JIOTOBOP, HEe MOKET IPEeBBIIIATh CPOK AEeCTBUS
MUCKJIIOUMTEIbHOTO ITpaBa Ha pe3y/abTaT
MHTEJUIeKTYyaIbHOM AeITeTbHOCTU UM Ha CPeICTBO
VHOVBUAYAIMU3AIUA.



B ciyuae, KOrga B JIMLIEH3MOHHOM JJOTOBOPE CPOK €ro
IeVICTBUS He OIpe/ie/ieH, JOTOBOP CUUTAETCS
3aK/IIOUEHHBIM Ha IISTh JIET, €CJIM HACTOSIIM
KogekcoMm He IpeayCcMOTPEHO MHOe.

B ciiyuae npexpaiiieHus1 UCKIIOUUTETLHOTO IpaBa
JINTIEH3VOHHBIN IOTOBOP MPEeKpallaeTCs.

5. Tlo nu11eH3MOHHOMY JIOTOBOPY JIMIIeH3UaT
006513yeTCsl yIUIaTUTD JINLleH31apy 00yC/IOBIeHHOe
IOTOBOPOM BO3HAarpaxxjeHue, eciy JOrOBOPOM He
MpesycMOTPEHO MHOe.

[Ipu OTCYTCTBMM B BO3ME3HOM JUI€H3MOHHOM
IIOTOBOpE YCI0BUS O pa3Mepe BO3HarpaxxaeHus Win
TIOpsIZIKe ero oIpeneeHus JOr0OBOP CUUTALTCS
He3aK/II4YeHHbIM. [Ipy 3TOM mpaBuia orpeneieHus
LIeHbI, MpeAyCMOTpPEeHHbIE ITYHKTOM 3 CTaTbu 424
HacTosiero Komekca, He IpUMeHSIIOTCSI.

Beiriata Bo3HarpaxxaeHusI 110 JIULeH3MOHHOMY

IIOTOBOPY MOSKET ObITh ITpeIyCMOTpeHa B ¢hopMe
(bMKCcHMpPOBaHHBIX PA30BBIX UM MEPUOANIECKUX

TUIaTeskel, MPOLEHTHBIX OTYUCIEHNUI OT 4OX0Aa
(BBIpYUKM) OO B MHOI popme.

5.1. He gomyckaeTtcst 6e3B03Me3IHOE
MpeocTaBIeHe TIpaBa UCII0Ib30BaHMS pe3yIbTaTa
MHTEeJIJIEKTYaJIbHO IesTeIbHOCTY UM CPeICTBa



UHOUBUAYAIU3ALUMM B OTHOIIEHUSIX MEKITY
KOMMepUYeCKMMM OpPTaHU3aLlMSIMU Ha TePPUTOPUN
BCEro Mupa 1 Ha BeCh CPOK JIeJiCTBUS
MICKJTIOUMTE/ILHOTO MpaBa Ha YCIOBUSIX
UCKJTIOUMUTE/IbHO JIMIIEH3UM, €CI HACTOSIIIMM
KomekcoM He yCTaHOBJIEHO MHOE.

6. JIMIIeH3MOHHBIN JOTOBOP AOIKEH
npeaycMaTpuBaTh:

1) mpegMeT foroBopa nyTeM yKa3aHus Ha pe3yibTaT
MHTeJJIEKTYaIbHO [esTeIbHOCTU UJIX Ha CPeLCTBO
UHIVBUOyaIU3anuy, IPaBo UCIIOIb30BaHUA KOTOPbIX
IIpe0CTaBIIsAeTCS 110 JOTOBOPY, C YKa3aHMeM B
COOTBETCTBYIOIIMX CIy4asix HOMepa JOKYMEeHTa,
YA,0CTOBEPSIOILEro UCKIUNTEIbHOE IIPaB0 Ha TaKO
pesysbTaT WIN Ha TaKoe CPelCTBO (MIaTeHT,
CBUETEeNbCTBO);

2) c1toco6bI UCITO/Ib30BaHMS pe3yIbTaTa
MHTEeJIJIEKTYa/IbHOM NesaTeIbHOCTM UM CpeaCcTBa
VHIVBUIYATU3ALIMN.

7. I[lepexon UCKIIOUNTEIILHOTO IIpaBa Ha pe3y/bTaT
VIHTEJUIeKTYalbHOM AeSITeTbHOCTU UM Ha CPeNCTBO
MHIUBUIYyaAM3alUM K HOBOMY IIpaBoo6iaiaTenio He
SIBJISIETCSI OCHOBAHMEM [1J1S1 U3SMEeHEeHUs WIN
pacTOp>KeHMs TULLEH3/OHHOTO I0r0BODa,
3aK/IFOYEHHOT0 TIpeuIeCTBYIOIIM



MpaBo0OIagaTeIeEM.
Cratbs 1236. Bupbl "MLEH3UOHHDIX A,OTOBOPOB

1. JInlieH3MOHHBII JOTOBOP MOKET
npenycMaTpuBaTh:

1) mpemocTaBieHue JIUleH3MATy IpaBa
MCII0JIb30BAHMS pe3y/ibTaTa MHTE/IEKTYaIbHOM
IesiTeIbHOCTY VU CPeICTBA UHANBUAYAIU3ALUNA C
CcoxXpaHeHMeM 3a JIMILeH3MapoM IIpaBa Bblgaun
JIUTLIEH3U OPYTUM Jullam (TIpocTas
(HEeMCKIIOUNTe/IbHAs) TULeH3US);

2) TipefoCcTaB/ieHye JTUIleH3MaTy IpaBa
UCIIO/Ib30BaHMS pe3y/IbTaTa MHTeJIeKTYyalbHOMI
nesiTeTbHOCTY WK CpefCTBa MHAUBUIyanu3auum oes3
COXpaHeHUs 3a IMLeH3MapOM IIpaBa Bblgaun
JIUTEH3UI OPYTUM JTUllaM (MCKIIOUUTETbHAS
JIULIEeH3U).

1.1. JIutteH3map He BIIpaBe caM MUCII0JIb30BaTh
pe3y/bTaT MHTEVIEKTYaIbHOM AesITeIbHOCTYU UJIU
CpenCcTBO MHAMBUAYAIU3ALUUN B TeX Npeeiax, B
KOTOPBIX IIPAaBO UCITOJb30BaHUS TAKOTI'0 pe3yJibTaTa
WJIU TaKOTO CpeACTBa MHIAUBUAYATIU3ALIUN
IpeoCTaB/lIeHO JINLIEH3MATY 10 JOTOBOPY Ha
YCITOBUSIX UCKIIOUMTENIbHOM JINLIEH3UN, €CTIU STUM
IIOTOBOPOM He TIpPegyCMOTPEHO MHOe.



2. Eciy nLleH3MOHHBIM JOTOBOPOM He
MpelyCMOTPEHO MHOE, TULIeH3MS TIPEeAIIoIaraeTcs
IIPOCTOM (HEUCKIIOUUTEIbHOIA).

3. B ogHOM JIMIIEH3VOHHOM JOTOBOPE B OTHOILIEHUM
Pa3IMYHBIX CITOCOOOB MCITOIb30BaHMS pe3yibTaTa
VMHTEJUIEKTYaIbHO AesTeTbHOCTU UM CPeaCcTBa
UHIUBUAYAIM3ALMU MOTYT COZIEP>XKATbCS YCIOBMUS,
MpeIyCMOTPEHHbIE ITYHKTOM 1 HACTOSIIEN CTaThby
IJISI TAIIEH3MOHHBIX IOTOBOPOB Pa3HbIX BUIOB.

Cratbs 1237. UcnonHeHne NMLEH3MOHHOIO A0rOBOPa

1. JInmieH3mat o06sI3aH MPeACTAB/STD JIULIEH3UAPY
OTYeThbI 00 UCI0/Ib30BAaHUM Pe3yIbTaTa
MHTEeJIJIEKTYaJIbHO AesTebHOCTU WJIX CpeCTBa
UHAUBUAYATU3ALUUN, €C/TU TULEeH3MOHHBIM
IOroBOpoM win Hactosium Komekcom He
MpeayCcCMOTpeHO uHoe. Eciu B TMieH3MOHHOM
IloroBOpe, IpeAyCcMaTpuBaloleM IpeAcTaBIeHe
OTYETOB 00 MCIOJIb30BAHUY Pe3yJibTaTa
MHTEJIJIEKTYaJIbHOM AesTeIbHOCTU WJIN CPeACTBa
UHAUBUAYAIU3ALMUU, OTCYTCTBYIOT YCJIOBUS O CPOKE U
TOpsIIKE UX MpeICTaBAeHNs, IUIleH3MaT 00s13aH
MPeACTaBISITh TakMe OTUEThI JINLeH3MUapy I10 ero
Tpeb6oBaHMIO.

2. B TeueHue cpoka AeiiCTBUS TULLEH3UOHHOTO



JIOrOBOpa JIMLieH3Map 00s13aH BO3IEePKMUBATHCS OT
KaKUX-JT10O0 IeiCTBIUIA, CIOCOOHBIX 3aTPYIHUTD
OCYIIeCTBJIeHME JIMI[EH3MAaTOM IIPeaoCTaBIeHHOTO
eMYy IIpaBa MCII0JIb30BaHMsI pe3y/IbTaTa
MHTEJUIEKTYaIbHOJ AesITeTbHOCTU UIU CPeACcTBa
VHIUBUIYAIM3ALMY B YCTAaHOBIEHHBIX TOTOBOPOM
npepesnax.

3. lcronb3oBaHMe pesyibTaTa MHTEIEKTyaIbHOM
IesITeJIbHOCTY WIM CPeICTBa MHAUBUIYIU3ALIUN
c11oco60oM, He MpeTyCMOTPEHHBIM JINIIeH3MOHHBIM
IOTOBOPOM, JIMOO T10 TTpeKpaleHny NeiCTBUS TaKOTo
IOroBOpa, MO0 MHBIM 06pa3oM 3a Ipeesiamu Ipas,
MpeIoCTaBIeHHbBIX JTUIIEH3MATY I10 IOTOBOPY, BIeUeT
OTBETCTBEHHOCTD 3a HapylIeHMe UCKITIOUUTETbHOIO
MpaBa Ha pe3y/bTaT UHTEIeKTYyaabHO
IesITeTbHOCTY WIM Ha CPeJICTBO MHAVBUAYAIMU3AIUNA,
yCTaHOBJIEHHYIO HacTosmuM Komgekcom, npyrumm
3aKOHAMM WJIM TOTOBOPOM.

4. TIpu cylleCTBEHHOM HapylIeHUN JTUIeH3UaTOM
00513aHHOCTY BBITUIATUTD JIMLIEH3MAPY B
YCTaHOBJIEHHbIN JIUI€H3MOHHBIM IOTOBOPOM CPOK
BO3HarpaxjeHue 3a IpeocTaBaeHe IpaBa
MCI0JIb30BaHMS pe3y/ibTaTa MHTeJIEKTYa/IbHO
IesITeIbHOCTY VJIU CPelCTBA MHAMBUIYAIU3ALIUA
JUIIeH3Map MOKeT OTKa3aTbCsl B OMHOCTOPOHHEM
MOPSIIKE OT JIMLIEH3MOHHOTO OroBOpa U



oTpe6oBaTh BO3MellleHMsI YObITKOB, TPUUMHEHHbBIX
ero pactopskeHuem. [IoroBop rmpeKkpaiiaeTcst 1o
MUCTeYEeHUU TPUILIATUAHEBHOTO CPOKA C MOMEHTa
TTOJTyYeHMST YBeTOMJIEHMSI 00 OTKa3e OT I0roBopa,
eCJIU B 9TOT CPOK JIMIIeH3MaT He UCTIOTHUI
00s13aHHOCTbH BBITUIATUTH BO3HArpaxkaeHue.

Cratba 1238. CybnuueH3UOHHbII AOroBop

1. IIpy ncbMEHHOM COTJIaCUM JINlleH3uapa
JIMLEH3MAT MOJeT I10 JJOrOBOPY MPeLOoCTaBUTh IIPABO
UCII0JIb30BaHMS pe3yibTaTa MHTEJIEKTYaIbHOM
IesTeJIbHOCTY UM CPeLCTBA MHAMBUAYANU3aLN
Ipyromy Juiry (Cy6ImnIieH3MOHHbI AOTOBOP).

2. Tlo cybnuileH3MOHHOMY OTOBOPY CYOIUIIeH3UATY
MOTYT OBITh ITPEOCTABJIEHBI ITPaBa UCIIOIb30BAHMS
pe3y/bTaTa MHTEJUIEKTYaIbHO IesITeTbHOCTY VN
CpelCcTBa MHAMBUIyAIU3ALMHU TOJIBKO B IIpefiesiax Tex
TMpaB 1 TeX CII0COO0B UCI0/Ib30BaHMsI, KOTOPbIe
MpeayCMOTPEHbBI TUIEH3MOHHBIM IOTOBOPOM JIJISI
JVIeH3MaTa.

3. CyOnuIIeH3MOHHBII JOTOBOP, 3aK/II0UEHHBI Ha
CpOK, TIPEBbIIIAIOIINIT CPOK IeMCTBUS
JIUIIEH3VMOHHOTO IOTOBOPa, CUMTAETCS 3aKII0UE€HHbIM
Ha CPOK JeCTBUS IMLeH3MOHHOI'0 Or0BOPa.

4. OTBeTCTBEHHOCTb rnepen JImMiaeH3mapoM 3a



IeICTBUS CyOIMIleH3MaTa HeceT JIUIeH3MaT, ec/in
JIULIEH3MOHHBIM JOTOBOPOM He IpeIyCMOTPEHO
MHOe.

5. K cy6nuiieH3MOHHOMY JI0TOBOPY ITPUMEHSIIOTCS
npaBwia Hacrosiiero Kogekca o iniieH3MOHHOM
IoroBOpe.

Cratbs 1239. MpuHyauTenbHas nMLEH3Us

B ciryyasix, npe1yCMOTpPeHHBIX HaCTOSIIUM
Konekcom, cy MOKeT 1o TpeboBaHUIO
3aMHTEePEeCOBAHHOTO JINILA IPUHSTH pelleHue o
NIpelOCTaBIeHNY ITOMY JIMILYy Ha YKa3aHHBIX B
pelIeHNUy Cyza yCJIOBUSIX ITPaBa MUCIIOAb30BaAHUS
pe3ynbTaTa MHTE/JIeKTYaJIbHOI 1esITeIbHOCTH,
UCKJIIOUNUTEeIbHOE TIPaBO Ha KOTOPbIN MPUHAIJIEKUT
IpyroMy Juiy (MpUHyAUTeIbHas TULEeH3US).

Cratba 1240. Ucnonb3oBaHue pesynbrata
MHTENNEKTYaIbHON AeATeNbHOCTU B COCTAaBE C/I0KHOIO
0bbekTa

1. JIuo, oprann3oBasliiee CO3aaHue CJI0KHOTO
00beKTa, BKIIOUAIOIIEr0 HECKOJIBKO OXPaHsSIeMbIX
pe3y/IbTaTOB MHTEJUIEKTYaJIbHON AesTeTbHOCTU
(KMHOGMIbMA, MHOTO ayIMOBU3yaIbHOTO
IIpOU3BeIeHUS, TeaTPaJIbHO-3PEJIUIITHOTO



TrpeJicTaBIeHNs, MyJIbTUMeOUITHOTO TTPOIYKTa, 6a3bl
IaHHBIX), IPUOOpeTaeT MPaBO MUCITOIb30BAHMS
yKa3aHHbBIX pe3yIbTaTOB Ha OCHOBAHUY IOTOBOPOB 00
OTYYKIEHUM VCKTIOUMTEIbHOTO IIpaBa UIn
JIU1IeH3MOHHBIX IOTOBOPOB, 3aKI0YaeMbIX TAKUM
JIULIOM C 06J1aJaTeISIMY UCKTIOUMTEIbHBIX ITPaB Ha
COOTBETCTBYIOIIME PE3YJIbTAThl MHTE/IJIEKTYaTbHO
IesITeJIbHOCTH.

B ciyuae, korma iMi0, OpraHn30BaBIiiee Co3gaHue
CJIOKHOTO 00beKTa, IpMobpeTaeT MpaBo
MCIIOJIb30BAaHMS pe3y/IbTaTa MHTE/JIEKTYaIbHOM
IesaTelbHOCTH, CIIELMATIbHO CO3JaHHOIO MUIN
C031aBaeMOro AJIs1 BKIIIOUEHMSI B TaKOi CJI0SKHBIN
00bEKT, COOTBETCTBYIOIINI JOTOBOP CUUTAETCS
JIIOTOBOPOM 00 OTUYKIEHUU UCKITIOUNTETbHOTO
1paBa, ec/i MHOE He MPeayCMOTPEHO COrallleHuem
CTOPOH.

JIM1eH3MOHHBII TOTOBOP, MIPeayCMaTPUBaIOIIii
MCIIOJIb30BaHMe pe3y/IbTaTa MHTEIEKTyaIbHOM
IesITeJIbHOCTU B COCTaBe CJIOKHOIO 00bEKTa,
3aK/II0YAeTCs] Ha BECh CPOK ¥ B OTHOIIIEHUY BCeii
TEPPUTOPUM JIEICTBUS COOTBETCTBYIOIIETO
MCKJTIOUUTEILHOTO MIpaBa, eC/Iv IOTOBOPOM He
MpeIyCMOTPEHO MHOE.

2. YCII0BUS IULIEH3MOHHOI'O JOTrOBOPa,



OrpaHMYMBalOIINeE MCIIO/Ib30BaHME pe3yabTaTa
MHTEJUIeKTyaIbHOM AeSTeTbHOCTI B COCTaBe
CJIO’KHOTO 00bEKTa, HeJleliICTBUTEIbHBI.

3. IIpu ucronb30BaHMM pe3yJibTaTa
VHTEJUIEKTYAJIbHOM eI TeIbHOCTU B COCTaBe
CJIOKHOTO 0ObeKTa 3a aBTOPOM TaKOTO pe3yibTaTa
COXPaHSIOTCS IIPaBO aBTOPCTBA U Apyrye JTNYHbIe
HeMMYIeCTBEHHbIE ITpaBa HA TaKOJ pe3ysbTar.

4. TIpu UCTIOJIb30BaHUY pe3yJibTaTa
MHTEJIJIEKTYa/IbHOI JeITeIbHOCTU B COCTaBe
CJIOKHOTO 00'bEKTA JINII0, OPTaHM30BaBIIlee Co3/IaHne
9TOro 00bEKTa, BIIpaBe YKa3bIBaTh CBOE MMSI WJIA
HaMMeHOBaHMe Moo TpeboBaTh TAKOTO YKa3aHMUS.

5. IlpaBuia HaCTOSIIIEN CTaThbU IPUMEHSIIOTCSI K
MIpaBy MCIIOJb30BaHUS PE3YyJIbTAaTOB
MHTEJJIEKTYaJbHOM [esTeJIbHOCTU B COCTaBe eAVHOM
TeXHOJIOTUM, CO3AaHHOM 3a CUeT WUJIM C
MIpUBJIeYeHeM CpeacTB (eaepaabHOro OI0IKeTa,
IMOCKOJIbKY MHO€ He YCTaHOBJIEHO ITpaBUIaMM IJ1aBbl
77 HacTosmero Kogekca.

Cratba 1241. Mepexon UCKNIOUUTENLHOTO NPaBa K ApYrUM
nmuam 6es porosopa

HEDEXO)I VCKIIIOUNUTEJIbHOI'O ITpaBa Ha pe3yJibTaT



MHTEJUIEKTYaIbHOJ AeITeTbHOCTU UM Ha CPeICTBO
VHIUBUIYAIMU3ALNUY K IPYTOMY JIUITY 6e3
3aK/II0UeHMs IOroBOpa € IIpaBoob/iamaTesieM
IOITyCKAeTCs B CIYUYasX M 10 OCHOBAHMSIM, KOTOpbIE
YCTaHOBJIEHBI 3aKOHOM, B TOM UMCJIe B IIOPSIAKE
YHUBEPCAJIbHOTO MMPaBOIIpeeMCcTBa (Hac/leloBaHue,
peopraHm3anys pUIANIECKOro Julia) U Ipu
obpaleHny B3bICKaHMSI Ha UMYIIECTBO
MpaBooOIagaTes.

Cratbs 1242. OpraHusauuu, ocywwecTeasiowme
KONNEKTMBHOE YNpaBeH1e aBTOPCKUMU U CMEXKHBIMM
npasamu

1. ABTOpBI, UCITOJTHUTEIU, U3TOTOBUTEIM (POHOTpAMM
¥ MHbIe 00J1a1aTe/IM aBTOPCKMUX M CMEXKHBIX IIPaB B
CJIyyasix, KorJa OCyllleCTBAeHMe UX IpaB B
MHIVBUIYAJIbHOM IOPSIKE 3aTPYAHEHO WU KOraa
HacTosuuM KoiekcoM IomycKaeTcsl UCII0/b30BaHMe
00bEKTOB aBTOPCKMX M CMEKHBIX TTpaB 6e3 coriacus
obsazaTesieit COOTBETCTBYIOIIMX MPaB, HO C
BBITLJIATOV MM BO3HArpa>kaeHus, MOTYT CO34aBaThb
OCHOBaHHbIE Ha WIEHCTBE HEKOMMepUecKue
opraHusalym, Ha KOTOpbie B COOTBETCTBUM C
MMOJIHOMOUMSIMU, TIPeIOCTaBIeHHbIMU UM
MpaBoo6IagaTe/IsIMI, BO3JIaraeTcsl yrpaBJieHue
COOTBETCTBYIOIIMMM IIpaBaMy Ha KOJUIEKTUBHO



OCHOBe (OpraHusalyy 1o yIpasjIeHUIo IIpaBaMu Ha
KOJJIEKTMBHOM OCHOBeE).

Co3maHue TaKMX OpraHu3alyii He MPensTCTBYET
OCYIIIeCTBIEHUIO TTPeCTaBUTeNbCTBA ObIamaTesieit
aBTOPCKUX U CMEXKHBIX IIPaB APYrUMU
IOPUANYECKUMU TUIAMU U TpaskIaHaMMU.

2. OpraHusanuum 1o yrpaBJIeHMIO IpaBaMy Ha
KOJUIEKTMBHO OCHOBE MOTYT CO3aBaThCS JIJIsT
yIpaBJieHUs IpaBaMu, OTHOCSIIIMMMUCS K OTHOMY
MV HECKOJIBKMM BUIaM 0O'beKTOB aBTOPCKMUX U
CMESKHBIX ITPaB, IJIsS YIIPaBJIeHUs OTHUM MU
HECKOJIbKMMM BUIAMM TaKUX IIPaB B OTHOIIIEHUU
oTpeie/IeHHbIX CIIOCOOO0B MCITOIb30BaHMS
COOTBETCTBYIOIIMUX 0OBEKTOB JIMOO [IJIs YIIPaBIeHMS
JII00BIMM aBTOPCKUMU U (VJIU) CMESKHBIMM ITPaBaMMu.

3. OcHOBaHMEM IIOJTHOMOYMIT OpraHu3alym 1o
yIIpaBJI€HMIO TPpaBaMy Ha KOJIJIEKTMBHOM OCHOBE
SIBJISIETCSI OTOBOP O Iepegayve IMOoJTHOMOYMIA T10
yIIpaBJIEHMIO TIPaBaMM, 3aKII04aeMblil TaKOM
opraHm3salmet ¢ mpaBoob6iagaTesaeM B MMCbMEHHOM
dbopme, 3a ucKIOUEHMEM CTyYasi, TPeIyCMOTPEHHOTO
ab3alleM IepBbIM ITYHKTA 3 cTaTby 1244 HACTOSIIEro
Kopgexkca.

VKa3aHHbII JOTOBOP MOXET ObITh 3aK/TI0UYEH C
MpaBoobafaTeNs MU, SIBASIOUMMUCS YleHaMy TaKoi



opraHmu3aluu, 1 ¢ IpaBoobagaTenasiMu, He
SIBJISTIOIMMMCS ee yjieHamMu. [Ipy 3TomM opraHmsanms
T10 yIIpaBJIEHUIO MPpaBaMy Ha KOJIJIEKTMBHOW OCHOBE
06s13aHa MPUHSITh Ha Cebs yIIpaBieHne STUMU
MpaBaMu, eC/iu yIIpaB/ieHMe TaKol KaTeropyueii mpas
OTHOCUTCS K YCTABHOM [eSITeJTbHOCTU 3TOM
opranusanuu. OCHOBaHMEM TOJTHOMOYNTA
opraHusaluu 1Mo yrpaBjaeHuIo IpaBaMu Ha
KOJIJIEKTMBHO OCHOBE MOXeT ObITh TaKsKe JOTOBOP C
Ipyroi opraHnusaiueit, B TOM YiC/ie MHOCTPAHHOM,
yIIpaBJISIIOIIEi TpaBaMy Ha KOJJIEKTUBHOM OCHOBE.

K moroBopam, yKasaHHBIM B a63a1iax mepBoM U
BTOPOM HaCTOSIIETO IMyHKTa, IPUMEHSIOTCS 001I/e
noJyiokeHust 06 06s13aTenbeTBax (craTbu 307 - 419) u
o moroBope (ctatbu 420 - 453), TOCKOJIBKY MHOE HE
BBITEKAET U3 CoMepskaHMs UM XapaKTepa Mpaga,
repeaHHOro B yIIpaBiieHue. IIpaBuiia HaCTOSIIETO
paszesia 0 JOroBOpax 00 OTUYKIEHUM
MCKITIOUMTEIbHBIX TIPaB ¥ O JIMIIEH3MOHHbIX
IOTOBOPAX K YKa3aHHBIM JIOTOBOpPaM He
MIPUMEHSIOTCS.

4. Opra"usaiyu 1o yrpaBJeHUIO MpaBamMu Ha
KOJUIEKTMBHO OCHOBE He BIIpaBe MCII0b30BaTh
00bEeKThI aBTOPCKMUX U CMEKHBIX ITPaB,

MCK/TIOUMTE IbHbIE TTpaBa Ha KOTOpbIe TlepelaHbl UM B
yIpaBJieHIe.



5. Opranm3sanyu 1o yrpaBJIeHuIO IIpaBaMy Ha
KOJIJIEKTMBHOM OCHOBe BIIpaBe OT MMEeHM
MpaBoo6IafaTeieli Uin OT CBOEro MMeHU
MIpeabsBISITh TPeOOBaHMS B Cy/ie, @ TAKXKe COBepIIaTh
MHBIE I0PUAMYECKME TeMCTBUS, HeOOXOAMMbIe IS
3allMThI [TPaB, IIepelaHHbIX MM B yIIpaBJeHNue Ha
KOJIZIEKTMBHOI OCHOBE.

AKKpeaguToBaHHas opranmsanus (ctatbs 1244) Takke
BIIpaBe OT MMEHU HeomnpeaeleHHOTO Kpyra
npaBoobiazaTesieil MpeabsIBASITbh TPeOOBaHUS B CyIe,
HeoOXoaMMble [IJIs 3allUThI TIpaB, yIIpaBjieHue
KOTOPBIMM OCYIIIECTBJISIET TaKasi OpraHu3aius.

6. IIpaBoBO€ MONOKEeHMEe OpTraHM3aLii 110
yIipaBjeHMIO TpaBaMy Ha KOJJIEKTMBHOI OCHOBe,
(OYHKIIMM 9TUX OpTaHM3alMii, TpaBa ¥ 06SI3aHHOCTU
X YIEHOB OIpeensitoTcs HacTosmmm Kogekcom,
3aKOHaMM O HEKOMMepUYeCKMUX OpPTaHU3alUsIX U
yCTaBaMy COOTBETCTBYIOIIMX OpraHu3aIuii.

Cratba 1243. WcnonHeHue opraHu3aLMsiIMU NO YNpaBaeHUIO
npaBaMM Ha KOJIEKTUBHON OCHOBE A0r0BOPOB C
npasoo6naparensimu

1. Opranusanus 1o yrpasjeHuIo IpaBaMy Ha
KOJIJIEKTUBHOJ OCHOBE 3aKJ/II04aeT C IT0/Ib30BaTe/IsIMU
JIMIIEH3VOHHbIE OTOBOPHI O IPeOCTaBIeHUY UM



MpaB, IIepeaHHbIX €ii B yIIpaBIeHue
MpaBooO6IagaTe/IIMI, Ha COOTBETCTBYIOIINE CIIOCOOBI
MCIO0JIb30BaHMsI 00bEKTOB aBTOPCKUX Y CMEKHBIX
MpaB Ha YCJIOBUSIX MTPOCTON (HEUCKITIOUUTETBbHO)
JIUIIEH3MU U COOMPAeT C ToIb30BaTesen
BO3HarpaxxaeHue 3a UCI0/JIb30BaHMe ITUX 0ObEKTOB.
B cirygasix, eciivt 06beKThl aBTOPCKUX M CMEKHBIX
MpaB B COOTBETCTBUM C HACTOSIMM Komekcom MoryT
OBITH MCIT0JIb30BaHbI O6€3 coryacus mpaBoobazaTers,
HO C BBITIATOI €My BO3HATpaskAeHMSs, OpraHu3alus
T10 YIIpaBJIeHMIO ITpaBaMi Ha KOJIJIEKTUBHO OCHOBE
3aKJII0YaeT C IM0/Ib30BaTeIIMM, MHBIMMU JIMLIAMU, Ha
KOTOPBIX HacTosimuM KogekcoM Bo3saraeTcst
00s13aHHOCTH T10 yIIaTe CPEICTB JIJISI BHITUIATHI
BO3HArpaxaeHusi, IOrOBOPbI O BhIILJIATE
BO3HarpasxxaeHus 1 cobMpaeT CpeJicTBA Ha ITU L.

OpraHu3sanusi 1o yIpaBJIeHMIO IpaBaMy Ha
KOJIJIEKTMBHOJ OCHOBE He BIIpaBe 0TKa3aTh
TI0JIb30BATEJTIO VJIV MHBIM JIUIIAM, Ha KOTOPBIX
HacTosgm M KomekcoM Bo3jiaraeTcst 00s13aHHOCTD I10
yIUIaTe CPeACTB /IS BBITIAThI BO3HATPAXKIEHMS, B
3aK/IIOUEHMM JOTOBOpa 06e3 TOCTATOUYHBIX OCHOBAaHMIA.

2. Eciiu IuiLieH3MOHHLIN OTrOBOP C I10/Ib30BaTeIeM
3aK/II04YaeT HermocpeACTBEHHO IMPaBoo0bJiaiaTe b,
OpraHmM3anys o yIpaBjJeHMI0 IIpaBaMy Ha
KOJIJIEKTMBHOJ OCHOBE MOKET COOMpaTh



BO3HArpakaeHMe 3a MCIO0Ab30BaHNe 00beKTOB
aBTOPCKMUX ¥ CMEXKHBIX TIPaB TOJbKO IIPU YCIOBUHA,
YTO 3TO MPSIMO MMPEIYCMOTPEHO YKa3aHHbIM
JIOTOBOPOM.

3. ITonb3oBaTeny 06s13aHbI 10 TPEOOBAHMIO
opraHusaluu 1Mo yrpaBjaeHuIo IpaBaMu Ha
KOJIJIEKTMBHOJ OCHOBE IIPEICTaBJISTh €/ OTYETHI 00
MCIOJIb30BaHMM 00'bEKTOB aBTOPCKMUX M CMEKHBIX
1paB, a TaKKe MHbIe CBeIeHMS U JOKYMEHTHI,
HeoOXoaMMbIe st cOopa U pacIpeeIeHnst
BO3HarpaxxaeHusi, mepedeHb ¥ CPOKU MpeICTaBIeHUS
KOTOPBIX OMpeieIsSioTCsI B IOTOBOPe.

4. OpraHusanys 1o yIrpaBJeHMI0 IIpaBaMy Ha
KOJIJIEKTUMBHOJ OCHOBe ITPOM3BOAUT paclipeesieHue
BO3HArpaskAeHMs 3a UCII0/Ib30BaHe 00HEKTOB
aBTOPCKUX U CMEXKHBIX ITPAB MEXIY
MpaBoo6IafaTe/sIMI, a Tak)Ke OCYIIeCTBIIsSeT
BBITJIATY UM YKa3aHHOTO BO3HarpaxaeHusl.

Opranmusanus 1o yrpaBJIeHNIO ITpaBaMy Ha
KOJUIEKTMBHOI OCHOBE BITpaBe yIep>KUBATh U3
BO3HArpaskAeHMsl CyMMBbI Ha ITOKPbITHE
HeOOXOIMMBIX PACcXOI0B IO cOOPY, pacipeaeeHnIo
¥ BBITUIATE TAKOTO BO3HATPAXKIEHMS, a TAKKE CYMMBbI,
KOTOPbI€ HAIMPABJISIOTCS B CIIelaabHbIe (DOH/IBI,
co3JaBaeMble 3TOV OpraHu3aIyei ¢ COTIacus u B



MHTepecax Mpe/iCcTaB/sseMbIX €10 IpaBoobanaTesiei,
B pasMepax U B MOpsZIKe, KOTOPbIe MpesyCMOTPEHBI
yCTaBOM OopraHmusauun. IIpenenbHbIn
(MakCUMaJIbHBIN) pasMep CYMM, YA ep>K1MBaeMbIX
aKKpeaMTOBAaHHOM opraHmu3alyein (ctatbs 1244) Ha
MTOKPBITHE HEOOXOAMMBIX PacX0JIOB 110 COOPY,
pacrpeneneHNIO U BhIIJIaTe BO3HArpaskIeHus, a
TaKKe CYMM, KOTOpble HaIllpaBJIsSIOTCS B
crieniaabHble POHABI, yCTAaHABIMBAETCS
[TpaButenbcTBOM Poccuiickoit demepaiiym.

PacnpeneneHne Bo3HarpaxkaeHus U BoITiaTa
BO3HATPasKAEHUS JOJIKHBI ITPOU3BOAUTHCS
PeryyisipHO B CPOKU, IIPeAyCMOTpPEHHbIE YCTAaBOM
OpraHM3aLyu 110 YIIpaBJIeHUIO ITpaBaMyu Ha
KOJIJIEKTMBHOJ OCHOBE, ¥ ITPOTIOPIIMOHAIBHO
(baKkTHMYECKOMY UCIT0Ib30BAHMIO COOTBETCTBYIOIINX
00bEKTOB aBTOPCKMX M CMEKHBIX ITPaB,
ompeesiseMOMYy Ha OCHOBE CBeJIeHUIi U TOKYMEHTOB,
TOTy4aeMbIX OT I10JIb30BaTeeit, a TaksKe APyrux
IAaHHBIX 00 MCITOb30BaHMM 00bEKTOB aBTOPCKMUX U
CMEKHBIX ITPaB, B TOM 4MCJ/Ie CBedeHMit
CTaTUCTUYECKOTO XapaKTepa.

OOHOBpPEMEHHO C BbIMJIATOM BO3HATPAXKAEHMS
opraHm3anys 1o yrpaBjeHuIo IpaBaMu Ha
KOJIJIEKTMBHOJ OCHOBE 00sI3aHa IPe/iICTaBUTh
MpaBO00IAIATEIO OTYET, COAEP KA CBeIeHNST 00



MCIIOJIb30BaHMM €ro IIpaB, B TOM UMCJ/Ie O pa3Mepe
C06paHHOI‘O BO3HArpaXxaeHus n 00 YAEPKAHHbIX 13
HEero cymmax.

AKKpeOguTOBaHHasI opraHmsanus (cTaTbs 1244) B
1eJISIX TIpeICTaBIeHNS ITPaBO0GIIaIaTelNIo
ocpeacTBoOM ceTu "IHTepHeT" CBeleHUA,
yKa3aHHbIX B ab3alie UeTBepTOM HACTOSIIIEro MyHKTa,
obecrnieurBaeT QYyHKIMOHMPOBaHME
MHGOPMAIIMOHHOM CUCTEMbI "JTMYHbIN KaOWHeT
npaBoobagaTenst” u MpegoCcTaBIsieT
MpaBO00IaIATEI0 aBTOPM30BAHHBIN JOCTYII K HEJA.

5. OpraHu3saius 1o yrpaBaeHNIO ITpaBaMu Ha
KOJIJIEKTMBHO OCHOBe (hOpMUPYET PeecTphl,
colepskaliue cBeAeHus O MPaBo0bIagaTeNsIX, O
rpaBax, epeJaHHbIX eif B yIIpaBieHne, a Takxke 00
06beKTaxX aBTOPCKMX M CMEXKHBIX IpaB. CBegeHms,
cofiepskaluecs: B TaKMX peecTpax, IpegoCTaBsIOTCS
BCEM 3aMHTEPECOBAHHbIM JIMIIAM B ITOPSIIKeE,
YCTaHOBJIEHHOM OpraHu3alnueit, 3a UCKIYeHeM
CBeJIeHUI, KOTOpbIE B COOTBETCTBUM C 3aKOHOM He
MOTYT pasrjamaTrbcs 6e3 cornacus
rpaBooGagaTeis.

OpraHusanms 1o yrpaBJIeHNIO ITpaBaMy Ha
KOJUUIEKTMBHO OCHOBE pa3MelaeT B 00IeI0CTYITHO
MHGOPMAIIMOHHO cucTeMe MH(pOpMAaLNIO O ITpaBax,



riepelaHHBIX e B yIipaBjieHle, BKIovas
HauMeHOBaHMe 00beKTa aBTOPCKUX MU CMEKHBIX
1paB, MM aBTOpa MJIM MHOTO ITpaBo06IagaTes.

6. HeBblmiaTa opranusaiueii o yrnpasaeHUIO
IIpaBaMM Ha KOJJIEKTMBHOJ OCHOBE
BO3HarpasxaeHus, COGpaHHOTro s
MpaBoo0OIafaTeIsl, BC/IeICTBYE HAPYIIEHNS €10
TOopsiAKa yIpaBJieHs IipaBaMu, YCTAHOBJIEHHOT'O
HacTosiuM KogekcoMm, BiieueT IIpuMeHeHM e K 3TOM
OopraHusalyuy Mep 3alUThl UCKIIOUYMUTEIbHOTO TpaBa
B COOTBeTCTBUM CO cTaTheit 1252 HacTos1iero
Kogekca.

Cratba 1244. TocynapcTBeHHas aKKpeauTaLus
OpraHu3aLuii N0 YNpaBAeHUI0 NPaBaMU Ha KOMIEKTUBHOM
ocHoBe

1. Opranmsanus 10 yIipaBjaeHMIO IpaBamMu Ha
KOJUIEKTUMBHO OCHOBE MOXET IOJIyYUTh
roCyJapCTBEHHYIO aKKPEeIUTAIUIO0 HA OCYIIIeCTBIeHE
IesiTeTbHOCTU B CeyolnX cepax KOJIeKTUBHOTO
yIIpaBJIeHUS :

1) yripaBiieHe UCKIIOUUTEIbHBIMY [IpaBaMy Ha
0o0HapoAOBaHHbIE My3bIKaJIbHbIE TTPOU3BeHeHMs (C
TeKCTOM MM 6e3 TeKCTa) U OTPBIBKM MYy3bIKaJIbHO-
IpaMaTUYeCcKuX NMpou3BeeHi B OTHOLIEHUN UX



ITyOJIMIHOTO MCIIOJTHEHMSI, COOOIeHMS B 3Up WIn
110 KabeJTio, B TOM YKcJie ITyTeM peTpaHC/IsIIun
(mopmyHKTHI 6 - 8.1 myHKTa 2 ctatbu 1270);

2) OCyIlleCTBJIEHME TIPaB aBTOPOB MY3bIKaTbHbIX
MpoM3BeIeHui (C TEKCTOM U 6e3 TeKCTa),
MICIIOJIb30BAHHBIX B ayIYOBU3YaIbHOM
MIpOU3BeIeHNY, Ha MMOJTyYeHe BO3HATPasKAeHMS 3a
My6IMYHOE MCIIOHEeHMe MO0 coobIieHne B 9¢up
MJIU TI0 KabeJTio, B TOM YMcJIe ITyTeM peTPaHC/ISLN,
TaKOT'0 ayIMOBU3YyaJbHOTO MPOU3BeaAeHNs (ITYHKT 3
cratbu 1263);

3) ypasieHue IIpaBoOM Cj1eJOBaHMS B OTHOILIEHUN
Mpou3BeeHNs M300pa3uUTeIbHOTO UCKYCCTBA, a
TaKke aBTOPCKMUX pyKoruceit (aBTorpadoB)
JINTEPATYPHBIX U MY3bIKAJIbHBIX ITPOU3BEAEHUI
(cratpg 1293);

4) ocyiecTB/IeHMe TTPaB aBTOPOB, UCTIOJTHUTENEN,
M3TOTOBUTEJIel GOHOTPAaMM U ayAMOBU3YaTbHbBIX
IIpOU3BeleHNIi Ha TI0/TyYeHye BO3HArpakaeHus 3a
BOCITpou3BefieHMe (PoHOrpaMM U ayAMOBU3YaTbHbBIX
MpOM3BeNeHUIi B INYHBIX 1[e/IsIX (CTaThsl 1245);

5) ocyiecTBieHMe TIpaB MCIIOJHUTEIEN Ha
MoJTyueHye BO3HarpaxkaeHus 3a myoamnyHoe
MCIIOJTHEeHMe, a TaKKe 3a CO00IIeHMe B 3QUp WK 110
Kabeso GoHOTrpaMM, OITyOJIMKOBAaHHBIX B



KOMMepYeCcKuX 1essax (CTaTbs 1326);

6) ocylIecTB/IeHMe TIpaB U3rOTOBUTeel (hoHOTpaMM
Ha ToJTyyeHue BO3HarpaxaeHus 3a myoamnuHoe
MCIIOJTHEeHMe, a TaKKe 3a CO00IIeHMe B 3QUp MM 110
Kabeso poHOrpaMm, OnmyoIMKOBAaHHBIX B
KOMMepUYeCKuX 1essax (CTaTbs 1326).

l'ocymapcTBeHHAs aKKpeaUTAIUS OCYIeCTBIISIETCS Ha
OCHOBE MPUHIIUIIOB OTKPBITOCTU ITPOLIEAYPhI U yUeTa
MHEeHMUS 3aMHTePeCOBAHHbIX JINII, BKIIOYas
MpaBooOIagaTeneii, B Mopsake, ONpeneaseMoM
IIpaBuTenbcTBOM Poccuiickoi ®egepanm.

2. TocymapcTBeHHas akKpeauTalus Ha
OCYIIeCTBIeHME IesITeIbHOCTU B KaXKI0i1 U3 cdep
KOJIJIEKTUBHOTO YIIpaBJIe€HMs, YKa3aHHBIX B ITyHKTe 1
HACTOSIIIEN CTaTbM, MOXKET ObITh IOJIy4eHA TOJIBKO
OLHOJV OpraHusalnyersi 1o yrpasJeHUIo TpaBaMy Ha
KOJIZIEKTMBHOI OCHOBE.

Opranu3sanusi 1o yIpaBJIeHMIO IpaBaMy Ha
KOJIJIEKTMBHOJ OCHOBE MOXKET IMOJTYUYUTh
rOCyJapCTBEHHYIO aKKpeIUTALIMIO HA OCYIIeCTBIeHNe
IesITeJIbHOCTY B OJTHOJ, IBYX U 6osiee chepax
KOJIUIEKTMBHOTO yITpaB/ieHNsI, yKa3aHHbIX B ITyHKTe 1
HaCTOSsIIEeN CTaTbl.

ITo OTHOIIIEHUIO K eI TeJIbHOCTU aKer,ILMTOBaHHOVI



OpraHm3alim He IIPMMEHSI0OTCSA OrpaHMYeHNs,
npeayCMoOTpeHHbI€ aHTMMOHOIIOJIbHbIM
3aKOHOOaTe/IbCTBOM.

3. Opranmsanus 1o ynpapjieHuIo IipaBaMu Ha
KOJUIEKTUBHOV OCHOBE, TTOTyUYMBIIIasI
roCyZapCTBEHHYIO aKKpeauUTaIuio (aKKpeauTOBaHHasI
opraHmusalus), BIipaBe Hapsay C yIpaBaeHeM
IpaBaMM TeX IMpaBoobagaTesei, C KOTOPbIMM OHA
3aKJII0UM/Ia JOTOBOPBI B ITOPSIZIKE, MPeayCMOTPEHHOM
MyHKTOM 3 cTaTby 1242 HacTtosiero Komekca,
OCYIIECTBJISTD YIIpaBJIeHNe IIpaBamMu U c60p
BO3HarpaxxaeHus JIjis TexX mpaBoobiagaTeeii, ¢
KOTOPBIMMU Yy Hee TaKye JOrOBOPbI He 3aK/TI0YEHBI.

Hanmune akkpeguTOBAaHHO OpraHmu3alum He
MPEensaTCTBYET CO3AAHUI0 NPYTUX OPTaHU3aIUIA 110
yIIpaBJIEHMIO TIpaBaMy Ha KOJIJIEKTUBHOM OCHOBE, B
TOM uMciie B chepax KOJJIEKTMBHOIO YITPaBIEHMSI,
YKa3aHHBIX B ITyHKTe 1 HacTosel ctaTbu. Takue
OpraHM3aluy BIIpaBe 3aK/I04aTh JOTOBOPLI C
MOJIb30BATEJISIMU TOJBKO B MHTEpeCax
MpaBooOIagaTenei, mpegoCTaBUBIINX VM
TOJIHOMOYMS T10 YIIPABJIEHUIO ITPaBaMM B MOPSIKeE,
MpenyCMOTPEHHOM ITYHKTOM 3 cTaTby 1242
HacTosuero Kogekca.

4. IIpaBoob/amaTesib, He 3aK/JIIOUMBIIINIA C



aKKpeaMTOBAaHHOM OpraHM3aliyei Joropopa o
repenave MOJIHOMOYMIA 10 YIIPABJIEHUIO ITPpaBaMu
(MyHKT 3 HACTOSIIIEN CTaTh!), BIIPaBe B JII0OOIA
MOMEHT ITOJIHOCTBIO MJIM YACTUYHO OTKA3aThCS OT
yIIpaBJIeHMS 3TOV OpraHM3aluei ero mpaBaMiu.
[IpaBooGagaTesb JOKEH MMCbMEHHO YBEOMMUTD O
CBOEM pellleHU aKKpeAUTOBaHHYIO OpraHusanuioo. B
cjiydae, ecsii IpaBoobsiafaTesib HaMepeBaeTCst
OTKAa3aTbCs OT yIIPaBJIeHS aKKPeIUTOBAHHOM
opraHusanyen TOAbKO YaCTbIO aBTOPCKUX UJIN
CMEKHBIX ITpaB U (M) 06EKTOB 3TUX MIPaB, OH
IIOJIKEH TIpeCTaBUTD eii mepedyeHb TaKuUX
MCKJIIOYaeMbIX ITpaB U (MJIM) OOBEKTOB.

ITo McTeueHMM Tpex MeCSIeB CO ITHS MOJTyYeHUSsI OT
MpaBo006IagaTeNsI COOTBETCTBYIOIIETO YBEIOMIEHVS
aKKpeIuTOBaHHAs opraHmu3anys o6s3aHa UCK/IIUYUTh
yKa3aHHbIe MM IpaBa U (MIM) 00bEKTHI 3 JOTOBOPOB
CO BCeMM I10JIb30BATE/ISIMU U PAa3MECTUTD
mHdOpMaIio 06 3TOM B 0011eI0CTYITHOM
MHOOPMAIIMOHHOI cucTemMe. AKKpeauTOBaHHAs
opraHmu3anys 06s13aHa yIIaTUTh IIPaBO00JIaIaTeTIo
MIpUYNUTAIONIEeeCs] eMy BO3HaArpaskaeHue, IoJIyueHHOe
OT IT0/Tb30BaTeJIel B COOTBETCTBUM C paHee
3aK/II0YeHHBIMM JOTOBOPaMU, U MPEeACTaBUTh OTUET
B COOTBETCTBMM C a63a1[eM YeTBepPThIM ITyHKTA 4
ctaTtby 1243 HacTosiero Komgekca.



5. AKKpeguTOBaHHAs OpraHm3anys obs3aHa
MIPUHMUMATh pa3yMHbIE U TOCTATOYHbIE MEPHI I10
YCTaHOBJIEHUIO ITpaBoo6IaaTe e, MUMEIINX ITPaBo
Ha IoJyJYeHye BO3HArpaskIeHysl B COOTBETCTBUM C
3aK/II0UYeHHBIMM 3TOI OpraHm3anmuen
JINLIeH3MOHHBIMM IOTOBOPAaMMU M JOTOBOPAMMU O
BBIIJIaTe BO3HArpaxkxaeHus. Eciu uHoe He
YCTaHOBJIEHO 3aKOHOM, aKKpeAuTOBaHHasI
OpraHmu3alys He BIIpaBe OTKa3aTh B IpyeMe B UIeHbI
9TOJ opraHM3aluy MpaBoobIIagaTeN 0, MUMEIoIeMY
MPaBo Ha MOJIyyeHMe BO3HArpaXkAeHUs B
COOTBETCTBUM C 3aK/JIIOUEHHBIMM 3TOI OpraHu3aimen
JINLEH3VMOHHBIMM IOTOBOPAMMU M JTOTOBOPAMMU O
BBIIJIaTE BO3HArpakaeHMus.

6. AKKpeaTOBaHHbIE OPraHM3aluM OCYILECTBIISIOT
CBOIO AeSITEeIbHOCTb MO, KOHTPOJIEM
YIIOJIHOMOYEHHOT0 (pefepasbHOro opraHa
UCIIOJIHUTEIBbHOM BIACTU, OCYIECTBIISIIOIIErO
(yHKIMM IO KOHTPOJIIO ¥ HAaA30py B cepe
aBTOPCKOTO IIpaBa M CMEeKHbBIX IPaB
(YIIOJIHOMOYEHHBI (efepanbHbIil OpraH
VUCIIOJTHUTEJIbHOT BJIaCTH).

T'omoBas 6yxranrepckas (GMHAHCOBAsT) OTYETHOCTD
aKKpeaMTOBAHHOI OpraHu3aium, rogoBas
oyxrantepckast ((MHaHCOBAsT) OTYETHOCTD
crielaabHbIX QOHIOB, CO3AHHBIX €10 B KAUeCTBe



IOPUANYECKNX JINII, TOJIEXKAT 00s13aTeIbHOMY
ayguTy U paCKpbIBAIOTCS MTyTEM pa3MelleHNsI BMeCcTe
C ayIUTOPCKMUM 3aKJTI0UeHNeM O Heil Ha
oduIMaIbHOM CaiiTe aKKpeaIuTOBaHHO
opraHmu3anuu B cetu "MIHTepHeT" He IMOo3JHee eCATU
pabounx mHei, CIeAyIoNMX 3a AaTOM ITOTydeHNsT
ayIUTOPCKOTO 3aK/II0UEHMSI, HO He Tmo3aHee 31
IeKabpsi rofa, CJieIyIOIIero 3a OTYETHBIM IO OM.
CBenieHMsI O TAKOM pasMellleHlM C yKa3aHMeM OaThbl
pa3mMelleHus IpeacTaBISIOTCS aKKpeIMTOBAaHHOM
opraHm3aliyei B yIioJTHOMOY€EHHbI (eiepaabHbIi
OpraH UCIIOJTHUTEIbHO BJIAaCTU B TeUEHME Tpex
pabounx IHe, CaeayIoIX 3a JHEM pa3MelleHusI.

l'omoBas 6yxranTepckas (prMHaHCOBasI) OTUETHOCTb U
ayIMTOPCKOe 3aK/I0UeHye O Helt TO/KHbI ObITh
IOCTYITHBI Ha O(PUIIMATBHOM CaiiTe
aKKpeOUTOBAHHOM opraHusanuu B cetu "MIHTepHeT"
B TeUeHMe IISITU JIET C AaThl pa3MelleHus.

AKKpeIuTOBaHHbIE OpTaHM3aLVM 00sI3aHbI €KEroJHO
Mpe/ICTaB/ISATh B YIIOJITHOMOYEHHbIN (efepanbHbIi
OpraH UCIIOJIHUTEJIbHONM BJIACTU OTUEThI O CBOe
IesiTeTIbHOCTU 110 hopMe, YTBepsKaaeMoit
YIIOJTHOMOYEeHHBIM (efiepaJbHbIM OpPraHOM
MUCIOJHUTEIbHOI BAACTH.

AKer,E[I/ITOBaHHbIe opraHnm3anym O0J/DKHbBI



pacKkpbIBaTh MHMPOPMAIINIO 06 OCYIIEeCTBISIEMO MU
IesITeIbHOCTYU, B TOM YMCJIe O IPUMEHSIEMO
MeToMKe cOopa U pacrpeiesieHns COOpaHHOTO
BO3HarpaxxaeHusl, a TakKe O AesTebHOCTU
CrieliMaJbHbIX GOHIOB, CO3ITaHHBIX MMM B KauecTBe
opuanyeckux auil. CTaHgapT pacKpbITHS
aKKpeJIMTOBAaHHBIMM OpraHu3alusiMu uHGopMainm,
MpeaycMaTpUBaIOIINI COCTaB, MOPSAOK U CPOKU
pPacKpbITUSI MHGOPMAIMM, YTBEPKIAAETCS
[TpaButenbcTBOM Poccuiickoit demepaiiym.

7. TuroBo¥ ycTaB aKKpeAUTOBAaHHOM OpPraHM3anun
YTBEPKIAeTCs B MOpsIAKe, ONpeeisieMoOM
IIpaBuTenbcTBOM Poccuiickoi ®egepanm.

8. BosHarpaxmeHue, He BOCTpe6OBaHHOE
1paBoob/IafaTeeM B TeUeHMe TPeX JIeT, HauMHasi ¢ 1
SIHBaps rojia, CJIeAYIOIIero 3a rogoM, B KOTOPOM
TaKoe BO3HArpaskaeHue ObIJIO pacpeneieHo
aKKpeIMTOBaHHON OpraHusaliuei, BKIvaeTcst
aKKpeIMTOBaHHO opraHusailieil B CyMMBlI,
o/iyIeskaliye ouepesHOMY pacipeie/ieHnIo, pu
YCJIOBUMU TIPUHSITHUS €10 Mep, IPeIyCMOTPEHHbIX
ITYHKTOM 5 HacCTOSIIEl CTaTh.

Cratba 1244.1. HabniopatenbHblii COBET aKKpeAUTOBAHHOM
opraHu3aumm



1. B akkpeamMTOBaHHO OpraHM3anum CO30aeTcs
HaOJTI0IaTe/IbHbIN COBET, SIBJISIOIIMIICS
KOJIJIETUJILHBIM OPTaHOM YIIpaBIeHUs
aKKpeaVTOBAHHO OpraHu3anum, KOTOPbIi
OCYIIECTBJISIET KOHTPOJIb 34 AeSITeJIbHOCTBIO ee
UCIIOJTHUTEJIbHBIX OPTaHOB, a TAKXKe pelllaeT MHbIe
BOITPOCHI, OTHECEHHbIE TUTIOBBIM YCTABOM
aKKpeIMUTOBAaHHOM OpTaHM3aluM K ero
UCKIIOUYNTEIbHOV KOMITETEHIIMU C Y4eTOM
TIOJIOKEHU I ITYHKTA 3 HACTOSIEeN CTAaThU U CTAThU
65.3 nacrosiero Komexca.

2. HaGmogaTebHbIN COBET aKKpeAUMTOBAHHOI
opraHusanyuu GopMupyeTcs: U3 ImpaBoobagaTesnei,
OpraHusaluii KyJIbTypbl, TBOPUECKUX COIO30B,
TI0JIb30BaTeIeN, IpeAcTaBuUTeNei GemepaaTbHOTO
opraHa UCIOJTHUTEeIbHO BAaCTH, OCYIeCTBIISIONIEro
HOpPMAaTMBHO-IIPaBOBOE peryinpoBaHie B chepe
aBTOPCKOTO ITpaBa M CMEXHBIX ITpaB, (peepasbHbIX
OpPraHoOB UCIIOJHUTEIbHOI BIACTU, YIIOJTHOMOUYEHHbIX
Ha OCyIlleCcTB/IeH/e KOHTpoJIs (Haf3opa) 3a
CoOJII0IeHNeM aKKpeAUTOBAHHBIMM OpraHU3alisIMu
Tpeb6oBaHMIi 3aKOHOAATEIbCTBA Poccuitckoii
depnepaliviu, a TakKe JIUII, OCYIECTBSIOMINX
IMOJTHOMOYMS YWIEHOB KOJIJIETMaIbHbIX
UCIIOJTHUTEJIbHBIX OPTaHOB aKKPeaAMTOBAaHHOM
opraHusauyu. [Ipu 3TOM 110, OCYIIEeCTBISIONIee
IMOJTHOMOYMSI € AMHOJIMYHOTO UCIIOJTHUTEIBbHOTO



opraHa akKpeJMUTOBaHHO opraHu3aluy, He MOXeT
OBITH UJIEHOM HabJII0/IaTeTbHOTO COBETA
aKKpeIUTOBAHHOI OpPraHM3alyu, HO YI4aCTBYET B
3acelaHMSIX HAOII0ATETbHOTO COBETA C IPaBOM
COBeIaTeJIbHOTO IroJioca.

KonnuecTBeHHBI COCTAaB HAGMI0IATEIbHOTO COBETa
He To/DKeH ObITh MeHee 11 wieHoB. [Topsimok
dbopmupoBaHus Hab/IOIATEIBHOIO COBETA
yTBepXKIaeTcsl YIIOJITHOMOUYEHHbIM deepaibHbIM
OpraHoM MCITOJIHUTEJIbHO BJIaCTH.

3. K ucKIounTeIbHOM KOMIETeHIIUU
HabJII0JaTeIbHOTO COBETa aKKpeIUMTOBAHHOI
OpraHM3aLM OTHOCSITCS

KOHTPOJIb 3a IeSITeJIbHOCTbHIO MCIIOJTHUTETbHBIX
OpraHOB OpraHMU3aIUN;

KOHTPOJIb 3a GMHAHCOBO-X035I/ICTBEHHO
eITeJIbHOCTBIO OpraHu3aluim;

KOHTPOJIb 3@ PAaCXOJA0BaHMEM CITelaIbHbIMU
dboHmamu meHesKHbIX CPEICTB;

MHbIE BOIIPOCHI, OTHECEHHbBIE TUIIOBBIM YCTAaBOM
aKKpeIMTOBAHHON OpraHM3aluM K ero
VCK/IIOUMTEbHOM KOMIIeTeHIIMN.

Borpocsl, oTHeceHHbIEe K UCKIIOUNUTETbHOM



KOMIIeTeHIIMN Ha6J'IIOJlaTEIII)HOI‘O coBeTa, He MOTI'YyT
OBITH rnmepenaHbl OJ1d pelieHnsa Apyrmm OpraHaM
aKerﬂMTOBaHHOfI OopraHM3alivn.

4. HabomaTebHbI COBET aKKPeAMTOBAHHOIM
OpraHmusalyy OCylIeCTBIISIET CBOIO IeSITe/IbHOCTDb Ha
06IIIeCTBeHHbBIX HAYaIaX.

Cratba 1245. Bo3HarpaxpeHue 3a cBo6oaHoe
BocnpoussepeHue (JOHOrpaMM U ayAUOBU3YaNbHBIX
NPOM3BEAEHMIA B IMYHBIX LeNsxX

1. ABTOpam, UCIOJIHUTEISIM, U3TOTOBUTEISIM
(oHoOrpaMm 1 ayAMOBU3yaTbHBIX ITPOMU3BEIeHNUI
MPUHAAJIEXXUT MPaBO Ha BO3HArpakaeHue 3a
CBOOOIHOE BOCITpou3BeIeHe (PoHOTpaMM U
ayIMOBU3yaIbHbBIX TPOM3BeeH I MCKITIOUNUTETHHO B
JIMYHBIX 11eisiX. Takoe BO3HArpakaeHue uMeeT
KOMITIEHCALIMOHHbII XapaKTep M BbIIIJIauMBaETCSsI
MpaBooO6IafaTesisIM 3a CUeT CpeJiCTB, KOTOpbIe
TOJIJIesKaT yIjlaTe U3TOTOBUTEISIMU U UMIIOpTEpaMu
000pyIOBaHMS ¥ MaTepPUaIbHbIX HOCUTEJIEN,
MCIO0JIb3yeMbIX [IJISI TAKOTO BOCIIPOU3BEeAEeHMS.

[TepeyeHb 060PYIOBAHMS ¥ MAaTePUATbHBIX
HOCHUTeJIeit, a Takke pa3mep U MOPSiOK coopa
COOTBETCTBYIOUIMX CPELICTB YTBEPKIAIOTCS
[TpaButenscTBOM Poccuiickoit @enepaiium.



2. COop cpeacTB /ISl BHIIUIATHI BO3HATPAXKIEHMS 3a
CcBOOOIHOE BOCIIpoM3BeaeHye GOHOTpaMM U
ayaMOBU3yaIbHbIX IPOM3BEeAeHMI B IMYHBIX 1IEJISIX
OCYIIEeCTBSIETCS aKKpeAUTOBAHHOI OpraHmu3alyent
(ctaThs 1244).

3. BosHarpaxaeHue 3a CBOOOIHOE BOCIIpOM3BeIeH e
dboHOrpaMm 1 ayaMOBU3yaTbHBIX IPOM3BEIEHII B
JIMYHBIX LIeJISIX pacipeenseTcs MeXay
MpaBo006IagaATe/ISIMI B CJI€IYIOINIEi TPOTIOPIIVN:
COPOK MPOILIEHTOB - aBTOpaM, TPUAIIATh IPOLIEHTOB -
MUCIIOJTHUTEJISIM, TPUIAIIATh IPOLIEHTOB -
M3TOTOBUTEISIM (DOHOTpAMM MM ayIMOBU3YATbHBIX
nmpousBeneHuit. PacrpeneneHne Bo3HATpakaeHMs
MesKIy KOHKPeTHBIMU aBTOpaMU, UCTIOTHUTEISIMMU,
M3TOTOBUTENIMM (DOHOTPAMM MM ayAMOBU3YaTbHBIX
MpOU3BeleHNIi OCYIEeCTB/ISIeTCS TPOMOPLVOHATbHO
(hakTMUECKOMY UCII0/Ib30BAHUIO COOTBETCTBYIOIINX
(oHOrpaMMm MM ayaMOBU3YaIbHBIX TIPOU3BEIEHMIA.
[TopsimoK pacripenesieHs] BO3HArpaXkIeHus U ero
BBITJIATHI yCTaHaBAMBaeTCs [IpaBUTeIbCTBOM
Poccuiickoi @egepaiiun.

4. CpencTBa 115 BBITUIATHI BOSHATPaKAEHMS 3a
cBOOOAHOE BOCIIpOM3BeeHe GOHOTPaAaMM U
ayIMOBMU3ya/IbHBIX POM3BEIEHMII B IMUHBIX LEJIAX
He B3MMAIOTCSI C MU3TOTOBUTEJIE TOTO 060PYIOBaHMS
" T€X MaTepUalbHBIX HOCUTEJIEI, KOTOPBIE SIBJISIOTCS



MpeaMeTOM 3KCIIOPTa, a TAaKKe C U3TOTOBUTENIEN U
MMIIOPTEPOB PO EeCCMOHATBHOTO 060PYA0BaHMS, HE
MpeJHa3HaYeHHOTrO )11 MCII0JIb30BaHMSI B
IOMAIIIHUX YCIOBUSIX.

Cratbsa 1246. locyaapcTBeHHOE perynMpoBaHue
OTHOLLEHWN B Chepe MHTENNEKTYaNbHOH COBCTBEHHOCTH

1. B aiyvasx, npenyCMOTPeHHbBIX HACTOS UM
Kopekcom, nsmaHne HOpMaTUBHBIX MPABOBBIX aKTOB
B 1IeJISIX PeTyJIMpOBaHMs OTHOIIeHMIT B cepe
MHTEeJIJIEKTYa/IbHOM COOCTBEHHOCTH, CBSI3aHHBIX C
00beKTaMM aBTOPCKMUX U CMEeXHBIX TPaB,
OCYIIECTBJISIET YIIOJITHOMOYEHHBIN (heiepaabHbIi
OpraH MCIOJHUTEIbHO BJACTH, OCYIeCTBIISIOMNIA
HOpPMAaTMBHO-IIPaBOBOE peryiupoBaHye B chepe
aBTOPCKOTO IpaBa 1 CMEeKHBIX ITPaB.

2. B 1ies1s1x pery/inpoBaHusi OTHOIIIeHUI B chepe
MHTEeJIJIEKTYyaTbHOM COOCTBEHHOCTM, CBSI3aHHBIX C
U300peTEeHUSIMMU, TIOJIE3HBIMU MOAEJISIMU,
MIPOMBIIIEHHBIMM 00pa31iaMu, IPOTpaMMaMU s
9BM, 6a3amMu JaHHbIX, TOIIOJOTUSIMU UHTETPAIbHbBIX
MMUKPOCXeM, TOBAPHBIMM 3HAKaMM ¥ 3HaKaMu
00CTy>KMBaHMSI, reorpadIecKmx yKa3aHuii U
HalMeHOBaHMSIMM MeCT IIPOMCXOKIeHSI TOBAPOB,
YIIOJTHOMOYEeHHbIV (pefiepanbHbIit OpraH
VCIIOJTHUTEJIbHO BJIaCTU, OCYIIECTBIISTIOIINIA



HOPMAaTMBHO-IIPaBOBOE peryanpoBaHie B chepe
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH, YTBEPsKAAeT
(opMbl JOKYMEHTOB (3asIBOK, 3asiBJIEHMUIA,
BO3pakeHU, XOATANCTB U T.I1.), SIBJSIIOIIMXCS
OCHOBaHMeEM [IJIST OCYIIECTBAEHUS I0PUINIECKN
3HAUMMBbIX AeCTBUI, YKa3aHHBIX B TyHKTE 3
HaCTOosIIel CTaTby, YCTAHABJMBALT MIpaBUiia
COCTaBJIEHUS U MOJauM YKa3aHHBIX TOKYMEHTOB,
MMpaBuja U IMOPSAO0K MX PaCCMOTPEeHMSI, BKIIOYAIOIIe
KpUTEPUM IPUHITUS PELIeHUH T10 pe3yabTaTam
paccMOTpeHUs YKa3aHHBIX JOKYMEHTOB, & TaKKe
U3gaeT Apyre HOpMaTUBHBIE TPABOBbIE AKThI B
cydasix, peayCMOTpPeHHbIX HacTOSIMM Kogekcom.

3. I0puauyecky 3sHaUMMBbIe IECTBUS T10
rOCyIapCTBEHHOM perucTpauyum n3o0peTeHmii,
TT0JIE3HBIX MOJIeJIeli, TPOMBIIIJIEHHBIX 00Pa31ioB,
rnporpamm i 3BM, 6a3 JaHHbBIX, TOIIOJIOT U
MHTerpaJbHbIX MUKPOCXEM, TOBAPHBIX 3HAKOB U
3HAKOB 00C/TY>KMBaHMs, reorpad@uueckux yKasaHuit 1
HaMeHOBaHMI1 MeCT IIPOMUCXOXKIEeHUS TOBAPOB,
BKJIIOYAs TIPUEM U SKCIIEePTU3Y COOTBETCTBYIOIIMX
3as1BOK, M0 BbIJlaye MMaTEeHTOB U CBUIETEIbCTB,
YIOCTOBEPSIOIIMX UCKIIOUNTEIbHOE ITPAaBO UX
obsamaTesieit Ha Takue pe3yabTaThl
MHTEJJIeKTYaJbHO esTeJIbHOCTU U Ha TaKue
CpelCcTBa MHAMBUIyaAM3alMH, a B CTydasx,
MMpeayCMOTPEHHbBIX 3aKOHOM, TaKKe MHbIe OeiCTBUS,



CBsI3aHHBIE C TPAaBOBOJ OXpaHOJ pe3y/IbTaTOB
MHTEJIJIEKTYyaJIbHO 1esTeIbHOCTU U CPeJiCTB
UHAUBUAYAIMU3ALMA, OCYILIeCTBsAeT dheaepanbHbIii
OpraH UCIOJHUTE/IbHO BJIACTU O
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
HeIoCpeICTBEHHO MUJIM Yepes MOoABeIOMCTBEHHOe
eMy yupexaeHue. B ciiyyasx, mpegyCMOTPEHHbIX
cratbsimu 1401 - 1405 Hacrosimero Kogekca,
yKa3aHHbIe B HACTOSIIEM ab3alle J1eiiCTBUSI MOTYT
OCYIIIECTBJISATh TaKKe deepasbHble OpraHbl
MUCIIOJTHUTEIbHOV BJIaCTU, YIIOTHOMOYEHHbIE
[TpaButenbcTBOM Poccniickoi @enepanym.

®enepalbHbIM OpraH UCIOJHUTEIbHOI BJAACTU 10
MHTEJIJIEKTYyaJTbHOM COOCTBEHHOCTU aKKpeIUTYeT
POCCHUIICKYIO HAYYHYIO MJIM 00pa30BaTeIbHYIO
OpraHmM3alyio B KauecTBe OpraHu3alum, KoTopas
MOKET ITPOBOAUTD IIpeiBapUTeIbHbINi
MHOOPMAIMOHHBIN MOMCK B OTHOIIEHUM 3asIBJIEHHBIX
M300peTeHnii UJIN TOJIE3HBIX MOesIeln 1
TpeBapUTeIbHYI0 OIIEHKY MX MTaTeHTOCIIOCOOHOCTH
(cratbu 1384, 1386 1 1390) (manee - Hay4yHast Win
obpasoBaTenbHas OpraHu3aLus).

[TopsmoK aKKpeauTaIuy HayuYHOM UTn
0bpa3oBaTeIbHOI OpraHu3aiuy 1 TpeboBaHMs K
Heli, a TaKkKe OCHOBAHMS ¥ MOPSIIOK MTPeKpaIleHnsI ee
aKKpeIuTaly YCTaHABIMBAIOTCS IIpaBUTEILCTBOM



Poccuiickoit ®enepaiin.

4. B oTHOIIEHUU CeIEeKIIMOHHBIX JOCTMXKEHUI
byHKIMM, yKa3aHHbIE B ITYHKTaX 2 M 3 HACTOSIIIEN
CTaTbU, OCYILECTBJISIOT COOTBETCTBEHHO
YIIOJTHOMOYEeHHbIV (pesiepasbHblit OpraH
VCIIOJTHUTEJIbHOM BJACTU, OCYIIECTBIISIOIINIA
HOpPMAaTMBHO-IIPaBOBOE peryanpoBaHiue B chepe
CeJIbCKOr0 X034iiCTBa, U eepaabHbIi OpraH
UCIIOJTHUTEJIbHOJ BJaCTU IO CeJIeKIIMOHHbIM
IOCTVKEHUSIM.

5. I[TpaBuTennbcTBO Poccuiickoit demepaim BripaBe
yCTaHaBJIMBATh CTABKMU, ITOPSIIOK ¥ CPOKM BBITLIATHI
BO3HArpaxaeHus 3a CJTy>keOHbIe M300peTeHMs],
CJTy>keOHbIe TI0Ie3HbIe MOJeNN, CITysKeOHbIe
MIPOMBINITIEHHBIE 00pa3Ibl. [JaHHbIE CTABKM, ITOPSIOK
Y CPOKM IIPUMEHSIIOTCS B CTy4yae, ecjiu paboTomaTesib
1 pabOTHUK He 3aKTI0UMIIN JOTOBOP,
yCTaHaB/IMBAIOIINI pasMep, YCIOBUS U TTOPSIIOK
BBITIJIATHI BO3HATPAKAEHMS 3a CITysKeOHOe
1300peTeHne, CIy;KeOHYIO IOJIe3HYI0 MOJIEb,
CITY>KeOHBIV ITPOMBIIIJIEHHBIN 00pa3erl,.

6. [IpaBuTenncTBO Poccuiickoit @enepanuy Bripase
YCTaHABIMBATh MMHMMAaJIbHbIE CTABKY, IOPSITOK
cbopa, pacripefiesieHs ¥ BbITIaThl BO3HAIPAKAEHMS
3a OTAe/bHbIe BUAbI UCIIOIb30BaHUS [IPOU3BELEeHNIA,



VCITOJTHEHMIA ¥ (POHOTPAMM B CTyYasiX, eCJi B
COOTBETCTBUM C 3aKOHOM MCITOJIb30BaHMe TaKUX
pPe3y/lIbTaTOB MHTEJIEKTYaIbHOI IesITeIbHOCTI
OCYIIECTBJISIETCS C COTJIacus MpaBoobagaTesneii u ¢
BBITIJIATOM MM BO3HATpakIeHMsI.

[TpaBuTenbcTBO Poccuiickoi @enepaiiiy BIipase
YCTaHABIMBATh CTABKM BO3HATPAKAEHUS, TTOPSIIOK
c6opa, pacripeneneHus U BbIILJIAThI BO3HATPAKIEHMS
3a MCII0JIb30BaHMe IIPOU3BeIeHNI, UCIIOJTHEHUIT U
(oHOrpaMm B CTyuasix, €C/iu B COOTBETCTBUM C
3aKOHOM MCIOJb30BaHMe TaK/X pe3yJIbTaTOB
MHTEJJIEKTYaJbHOM [esTeIbHOCTU OCYIeCTBISIeTCS
6e3 coriacus IIpaBoob/iafaTesieii, HO C BBIILJIATON UM
BO3HarpaxxaeHusl.

Cratbs 1247. MaTeHTHbIe NOBEPEHHbIE

1. Benenune men ¢ pemepaabHbIM OpraHOM
MCIIOJTHUTEIbHO BJIACTU 110 MHTEJUIEKTYaIbHO
COOCTBEHHOCTY MOXET OCYIIECTBIISIThCS 3asIBUTETIEM,
MpaBoo6/IaaTeIeM, MHBIM JIMIIOM CAMOCTOSITEJIbHO,
MY Yepe3 aTeHTHOro ITOBePeHHOoro,
3aperucTPMpPOBAHHOrO B YKa3aHHOM ¢eiepaibHOM
opraHe, Wiy Yyepe3 MHOTO MpefCcTaBUTeIs.

2. 'paskgaHe, MOCTOSIHHO TIPOXKUBAOIIMe 3a
npenenamu Tepputopun Poccuiickoit epgepatnm, u



MHOCTpaHHbIE I0pUINYECKMe JUIIA BeIyT eja C
demepaabHbBIM OPraHOM MCIIOJHUTEIbHOI BJIACTH 10
MHTEJUIEKTyaIbHOJ COOCTBEHHOCTH Uepes
MaTEeHTHBIX TOBEPEHHBIX, 3aPErMCTPUPOBAHHBIX B
yKasaHHOM ¢eaepaJbHOM OpraHe, ecjiu
MeKIYHapOAHBIM IOroBOpoM Poccuiickoii
demepaliuy He IPeayCMOTPEHO MHOE.

Ecnu 3asiBUTEND, ITpaBo006/IaaTe b, MHOE JIUIIO BEIyT
nena c pegepaabHbIM OPraHOM UCIIOJIHUTETbHOM
BJIACTY 110 MHTEJIJIEKTYaIbHOY COOCTBEHHOCTY
CaMOCTOSITe/IbHO WM Uepe3 MpeiCTaBUTes, He
SIBJISIIOLIETOCS 3aperMCTPUPOBAHHBIM B YKa3aHHOM
(dbenepanbHOM OpraHe MaTeHTHBIM TOBEPEHHBIM, OHU
00s13aHbI TI0 TpeOOBaHMIO YKa3aHHOTO delepaibHOTO
opraHa COOOIIMTH aapec Ha TeppuTopumn Poccuiickoit
@enepalyu Jis mepenmucKu.

[TotTHOMOUMS TTaTE@HTHOTO ITOBE€PEHHOTI'0 UJIN UHOTO
mpeacrTaBuUTeNd YIOCTOBEPAIOTCA JOBEPEHHOCTDIO.

3. B kxauecTBe ITaTeHTHOTO TOBEPEHHOTO MOXET ObITh
3aperucTpMpoBaH rpaxkaannH Poccuitckoii
denepaly, MOCTOSHHO MTPOKMUBAIOIINI HA ee
Tepputopun. [Ipyrue TpeboBaHMS K TATEHTHOMY
MOBepeHHOMY, TTIOPSIIOK ero aTTecTalun 1
perucTpanum, a Takske ero IpaBoMoyuus B
OTHOIIIEHNY BeJIeHMs JieJl, CBSI3aHHbIX C ITPAaBOBOI1



OXPaHOM pe3y/bTaTOB MHTE/UIEKTYAIbHOMN
IesITeIbHOCTU U CPeACTB MHANBUAYIU3ALINN,
YCTaHABJIMBAKTCS 3aKOHOM.

Cratbs 1248. Cnopbl, CBA3aHHbIE C 3aLYMUTOIM
MHTE/INEKTYa/bHbIX NpaB

1. Criopsl, CBsI3aHHBIE C 3aIIUTON HAPYIIEHHbIX UJIU
OCIIOPEHHbIX MHTEJJIEKTYA/IbHBIX TPaB,
paccMaTpUBAIOTCS M pa3pemarnTcs CyaoM (ITYHKT 1
cratby 11).

2. B cnyyasx, mpeayCMOTPEeHHBIX HACTOSIIM
Kopekcom, 3amyra MHTe/VIEKTYalIbHbIX [IPAB B
OTHOLLEHMUSIX, CBSI3aHHBIX C 0aveil u
paccMOTpeHMeM 3asiBOK Ha BbIAauy IMaTEeHTOB Ha
1300peTeHus, TToie3Hble MOJe/, TPOMBbIIIIIEHHbIE
00pasIibl, CeJeKIMOHHbIE TOCTIKEHMS, TOBapHbIE
3HAKM, 3HaKM 0OCTy>kKMBaHMs, Teorpaduyeckme
yYKa3aHUs ¥ HaMMEeHOBaHUS MeCT ITPOUCXOKIOEeHUS
TOBApPOB, C TOCYIAPCTBEHHOM perucTpanmein STux
pe3yIbTaTOB MHTEJUIEKTYAIbHOM [eSITeIbHOCTU U
CpelCTB MHAVBUIyaIMU3al UK, C Bblgauein
COOTBETCTBYIOIIMX IMPAaBOYCTaHABIMBAIOLINX
IOKYMEHTOB, C OClIap¥BaHMeM I1peSOCTaBIeHNS
3TUM pe3yJibTaTaM U CpeaCcTBaM [IPaBOBOV OXpPaHbI
WJIA C ee NpeKpalleHeM, OCyLeCTBIISIeTCS B
aIMMHUCTPATUBHOM IOpsALKe (IYHKT 2 cTaTbhu 11)



COOTBETCTBEHHO (peiepasbHbBIM OpraHOM
MUCITOJTHUTEIbHOV BJIaCTU 10 MHTEJIJIEKTYaJIbHOM
co6CTBEHHOCTU U (pefepaabHbIM OPraHOM
MUCIIOJTHUTEIbHOV BJIACTU I10 CeJIEKIIMOHHbIM
OOCTVKEHMSIM, a B CJIyYasix, IpegyCMOTPEHHbIX
cratbsimu 1401 - 1405 Hactosiero Kogekca,
(denepasbHBIM OPTAaHOM UCITOTHUTEbHO BJIACTH,
yII0JITHOMOYeHHbIM [IpaBuTenbcTBOM Poccuiickoin
®enepanyu (IyHKT 2 ctatby 1401). PelteHus 3Tux
OpraHoB BCTYIAIOT B CUJTY CO AHS NPUHATHUS. OHU
MOTYT OBITh OCITOPEHBI B CY/I€ B YCTAHOBJIEHHOM
3aKOHOM MOPSIIKeE.

3. IIpaBmia pacCMOTpPEHUS U pa3pelieHns CIIOpoB B
MopsiiKe, YKa3aHHOM B MYHKTE 2 HACTOSIIEN CTaThH,
dbenepambHbBIM OPraHOM MCIIOTHUTEIBHOV BJIACTU 110
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH, a TaKKe
(denepanbHBIM OPraHOM MCIIOTHUTEIbHOV BJIACTU 110
CeeKUVOHHBIM JOCTVDKEHUSIM YCTaHABIMBAKOTCS
COOTBETCTBEHHO (eiepasIbHbBIM OpraHOM
UCIIOJTHUTEIbHOV BIaCTU, OCYILECTBISIOINM
HOpPMAaTMBHO-IIPaBOBOE peryiupoBaHye B chepe
MHTeJIeKTyalbHOl COOCTBEHHOCTH, U pefeparbHbIM
OpraHoM MCIIOJIHUTEJIbHOM BJIACTH,
OCYILECTBISIONM HOPMAaTUBHO-IIPAaBOBOE
peryiupoBaHue B chepe ceabCKOro X03siCcTBa.
[IpaBuia pacCMOTpeHMs U pa3pelieHs B YyKa3aHHOM
B ITYHKTeE 2 HACTOSIIEN CTaTby MOPSIIKE CIIOPOB,



CBSI3aHHBIX C CEKPETHBIMU U300peTEeHUSIMH,
YCTaHaBJIMBAIOTCS YIIOJTHOMOYEHHBIM OPraHOM
(nyHKT 2 ctatby 1401).

Cratba 1249. MNaTeHTHbIE U UHDbIE NOLIAUHDI

1. 3a coBepIIeHNEe RPUANYECKM 3HAYMMbBIX
IeiCTBUIA, CBSI3aHHBIX C TATEHTOM Ha 1300peTeHue,
TT0JIe3HYI0 MO/JIeJTb, TPOMBIIIIJIEHHBI 06paser uin
CeJIeKIIMOHHOe NOCTVKeHMe, C TOCYAapCTBEHHOM
perucrpaimei mporpaMmsl ajist 9BM, 6a3bl TaHHbBIX,
TOIIOJIOTUM UHTErPAJIbHON MUKPOCXEMBbI, TOBAPHOT'O
3HaKa ¥ 3HaKa OOC/TY>KMBaHMS, C TOCYAAPCTBEHHOI
perucTpaiuen u rnpeaocTaBjieHnemM
MCKJIIOUMTEIbHOTO TIpaBa Ha reorpaduyeckoe
yKasaHue Wiu HaMMeHOBaHue MecTa
MIPOUCXOXAEHMS TOBApa, a TAaKKe C rOCyIapCTBEHHOM
perucTpaiuen nepexoaa UCKIIUYNTEIbHbBIX ITPaB K
IPYTUM JIMIIAM, C TOCYIapCTBEHHON permcTpanmen
3aJiora 3TUX MpaB U MMpeJoCTaBIeHus IpaBa
MCIIO/Ib30BaHUS PEe3YJIbTATOB MHTEJIEKTYJIbHOMN

e TeIbHOCTU WU CPENCTB MHAVUBUAYAIU3ALIUY T10
IIOTOBOPY, B3MMAaIOTCSI COOTBETCTBEHHO IIaTeHTHbIE U
VHbIE [IOUUIVHBI.

2. TlepedyeHb OPUANYECKM 3HAUYMMBIX TECTBUIA,
KOTOPBIE CBSI3aHbI C ITporpaMmoii a1t IBM, 6a3oit
IAHHBIX U TOIOJIOTHEN MHTETrPAIbHO MUKPOCXEMBbI



" 3a COBepIlleHle KOTOPbIX B3MMAIOTCSI
rocyapCcTBeHHbIe MOLUIIMHBI, UX pa3Mepbl, TOPSIA0K
M CPOKM YIUIaThl, & TAK)Ke OCHOBAHWUS IJIsI
OCBOOOKIEHMS OT YIUIAThI TOCYIaPCTBEHHBIX
MOIIMH, YMEeHbIIIeHUSI X pa3MepoB, OTCPOUKHU
YILJIaThl MJIM BO3BpaTa yCTAHABAMBAKOTCS
3aKOHOaaTe/nbcTBOM Poccuiickoi ®emepaninm o
HaJiorax u cbopax.

[TepeuyeHb MHBIX, KpOMeE YKa3aHHBIX B ab3alle IepBOM
HACTOSIIEro MyHKTAa, OPUANYECKM 3HAUMMbIX
IeiCTBUIA, 3a COBepIlleHN e KOTOPBIX B3MMAIOTCS
MaTeHTHbIe M MHbIe MOUIJIMHbBI, MX pa3Mepbl, IIOPSA0K
Y CPOKM YIIAThI, @ TAKXKe OCHOBAHUS [IJIs1
OCBOOOKIEHMS OT YIUIAThI IMOLUUIVH, YMEHbIIEeHUS UX
pa3MepoB, OTCPOYKM UX YIUIAThI UJIM BO3BpaTa
ycraHaBauBawTcs [IpaBuTenbcTBOM POCCHIICKOT
®denepaln.

Cratba 1250. 3awmta MHTENNEKTYabHbIX NPaB

1. IHTe/yIeKTya/IbHbIE TIpaBa 3alUIIal0TCs
crioco6amu, TpelyCMOTPEHHBIMM HACTOSIIITAM
KopmekcoMm, ¢ ydyeTOM CyIliecTBa HapylIeHHOro rpaBa
¥ IOC/IeICTBUIA HApyIIeHMsI 3TOTO IIpaBa.

2. IIpemycmoTpeHHbIe HacTosimuM Kogekcom
CITOCOOBI 3aIIUTHI MHTE/IEKTYaIbHbIX ITPaB MOTYT



MIPUMEHSIThCS 110 TPe6bOBaHMIO ITPaBO00OIaAaATe e,
opraHM3aIuii 1o yrpasJIeHUIO IIpaBaMy Ha
KOJIUIEKTMBHO OCHOBE, a TAKKe MHBIX JIUIL B CJIyYasiX,
YCTaHOBJIEHHBIX 3aKOHOM.

3. IlpenycmoTpeHHbIe HacTosMM Koiercom mepsbl
OTBETCTBEHHOCTU 3a HApYIIeHVe MHTEe/JIEKTYaIbHbIX
MMpaB MoAJIeXXaT MPUMEHEHUIO ITPY HAJIMUMY BUHBI
HapyIIUTES, €C/IV MHOe He YCTAHOBJIEHO HACTOSIIIUM
Konekcom.

OTCYTCTBI/IQ BMHBI JOKa3bIBA€TCs JIMILIOM,
HapylmIMBIIMM MHTEJIJIEKTYa/IbHbIE ITpaBa.

Ecnu nHoe He ycTaHOB/IeHO HacTosluM Kopekcom,
IpesycMOTpPeHHbIe ITOAITYHKTOM 3 ITyHKTa 1 1
MyHKTOM 3 cTaTby 1252 HacTosiiero Kogekca mepbl
OTBETCTBEHHOCTM 3a HapylleH)e VHTe/IJIeKTyaJlIbHbIX
I1paB, JOITyIleHHOe HapylIuTeleM Ipu
OCYILeCTBIeHUY UM MpeaIpUHUMAaTeIbCKOI
IesITeJIbHOCTU, NOoJIeXKaT [IPUMMEeHEHMI0 He3aBUCUMO
OT BYHBI HapYLIUTEJIS, eC/IY TaKOe JIUL0 He TOKaXKeT,
YTO HapylIeHe UHTe/JIeKTyaIbHbIX IIpaB
IIPOM30ILIJIO BCIEACTBYE HEeIIPEeOL0IMMOM CUTIBI, TO
€CTb UYpe3BbIUalHbIX U HellpeJOTBPAaTUMBbIX IIPU
IAHHBIX YCIOBUSIX OOCTOSITENbCTB.

4. JIn1o, K KOTOPOMY IIPU OTCYTCTBUU €rO BUHBI
NIpMMeHEeHBI IIpelyCMOTPEHHbIE MTOAITYHKTaMu 3 1 4



IyHKTa 1 ¥ MyHKTOM 3 cTaTby 1252 HacTosIero
Kopekca Mepsl 321U Thl MHTEJIEKTyaJIbHbIX IIPaB,
BIIpaBe MPeIbsIBUTh perpeccHoe TpeboBaHMe O
BO3MellleHUY ITOHeCeHHbIX YOBITKOB, BK/IIOYAs
CYMMBbI, BbITIJIAU€HHbIE TPETHUM JIMIIAM.

5. OTcyTcTBME BMHBI HAPYIIUTESI HE OCBOOOXKIAeT
ero OT 00513aHHOCTY MIPeKPaTUTh HapyllleHe
MHTEJIEKTYaJbHbIX MIPaB, & TAKXKe He UCK/IYaeT
MpUMeHeHNe B OTHOLIeHUY HApYLIUTEJISI TAKUX MeD,
Kak MmyOaMKalus peiieHns Cya o JOMyIeHHOM
HapyueHnn (MMOAMYHKT 5 myHKTa 1 ctaTby 1252),
rpecevyeHye OeiCTBUI, HapyLIAInX
UCKJIIOUUTEIbHOE TIPAaBO Ha Pe3yJbTaT
MHTEJIJIEKTYaJIbHOM AesTeIbHOCTU UJIM Ha CPeLCTBO
MHAVBUAYAAMU3aMUM TMO0 CO3AI0NINX YTPO3Y
HapylleHMs TaKoro npasa (MOAIYHKT 2 IMyHKTa 1
cratby 1252), U3bsATHE U YHUUTOKEHNE
KOHTpadaKTHbIX MaTepUaJbHbIX HOCUTEeIi
(mommyHKT 4 mmyHKTa 1 cratbu 1252). YKa3aHHbIE
JIeCTBUS OCYILIEeCTBJISIFOTCS 3a CYET HapylIuTes.

Cratba 1251. 3awmra IMUHBIX HEUMYLLLECTBEHHBIX NpPaB

1. B ciryyae HapylieHUs JIMUHBIX HEUMMYIIECTBEHHBIX
MpaB aBTOpa MX 3alluTa OCYIeCTBISeTCs, B
YaCTHOCTHU, TyTeM MPU3HAHUS MIPaBa,
BOCCTAHOBJIEHUS TI0JIOKEHMS, CYIeCTBOBABIIETO A0



HapylleHMs IIpaBa, pecedeHns OeiCTBUIA,
HapyUIawIIMX MPaBo WK CO3JaI0NIMX YTPO3Yy ero
HapyllleHys, KOMIeHCcal MOpPaJIbHOTO Bpefa,
MyOIMKALMY PelleHusI Cyia O JOIYIeHHOM
HapylLIeHUN.

2. [Tonoxxeuus, npegyCMOTPeHHbIE ITYHKTOM 1
HACTOSIIEeN CTaTby, IPUMEHSIOTCS TaKXKe K 3aluTe
1paB, IPeayCMOTPEHHBIX ITYHKTOM 4 cTaTby 1240,
IMyHKTOM 7 ctatbu 1260, myHKTOM 4 cTaTby 1263,
MMyHKTOM 4 cTaTby 1295, myHkToM 1 cTaTtbhu 1323,
IMYHKTOM 2 cTaTb¥ 1333 ¥ NOAMYHKTOM 2 MyHKTa 1
ctaTtby 1338 Hacrosilero Komexca.

3. 3amuTa 4ecTu, JOCTOMHCTBA U Ae/I0BOM
pernyTalnuyu aBToOpa OCYIEeCTBJISIETCS B COOTBETCTBUN
¢ mpaBujaamu cTatby 152 HacTostmero Kogekca.

Cratbs 1252. 3awura UCKNHOYUMTENbHBIX NPaB

1. 3amuTa UCKIIOYMUTEbHBIX IIPaB Ha Pe3y/IbTaThbl
VHTeJUIEKTyalbHOV AeITeTbHOCTU U Ha CpefCTBa
UHAUBUAYAIM3ALUN OCYLIEeCTBIISIeTCS, B YaCTHOCTHU,
IIyTeM IpebsIBJIeHUS B IOPSIJIKe, IPeayCMOTPEHHOM
Hactosimm Kozmekcom, Tpe6boBaHMSI:

1) o mpusHaHuM npasa - K ULy, KOTOpOe OTpULiaeT
VIV MTHBIM 00pa30M He MpM3HAaeT NpaBo, Hapyulasi
TeM CaMbIM MHTepechl TpaBoobasaTens;



2) 0 IIpecevyeHnn AeiCTBUI, HAapyIIaoIMX IIPaBo UIn
CO3JA0IIMX YTPO3y ero HapylleHusl, - K JUILy,
COBeplIaIeMy Takue IeiCTBUS WU
OCYIIECTBJISIONIEMY HeOOXOIMMble ITIPUTOTOBIEHUS K
HMM, a TaK’Ke K MHBIM JIN1[aM, KOTOPbI€ MOTYT
rpeceyb Takue AeiiCTBUS,

3) 0 Bo3MeleHn YObITKOB - K JIMITY, HEIIPAaBOMEPHO
MCI0J/Ib30BaBIlIEMY pe3y/IbTaT MHTEeJIEKTYaIbHO
IesITeJIbHOCTY WIM CPeICTBO MHAMBUAYAIMU3auu 6e3
3aK/II0UEHMS COIJIallleHUsI ¢ TTpaBoob/iagaTesieM
(6e310rOBOpPHOE UCITOIb30BaHMeE) MO0 MHBIM
00pa3oM HapyIIMBIIEMY €ro MCKIIUNTETbHOE ITPaBo
U IPUYMHUBIIEMY €MY YIIepo, B TOM UMCyIe
HapyIIMBIIIEeMY ero IpaBo Ha BO3HArpaskaeHue,
MpeayCMOTpPEeHHOe CcTaTbel 1245, MyHKTOM 3 CTaThy
1263 u cTaTbeii 1326 HacTosero Kogekca;

4) 06 U3BATUM MaTePUATBHOTO HOCUTEIS B
COOTBETCTBUM C ITYHKTOM 4 HACTOSIIEN CTaThy - K
€ro M3roTOBUTEJTIO0, UMIIOPTEPY, XPAHUTETIO,
TepeBO34MKY, IPOIaBIly, MHOMY PacIIpOCTPAHUTEITIO,
Heg00pOCOBECTHOMY IIpMOOpeTaTesio;

5) o nmybnukauuu pelreHus cyaa o TOmylueHHOM
HapyUIeHUM C YKa3aHUEeM JeiiCTBUTETbHOTO
MpaBoo6/IaaTeN s - K HApYIIUTETI0
MCKJTIOUMTEIbHOTO ITpaBa.



2. B mopsigke obecreueHust MCKa I10 ATy O
HapyIIeHUM UCKITIOUMTETbHOTO ITpaBa MOTYT ObITh
MIPUHSITHI COpa3MepHbIe 00bEMY U XapaKTepy
IpaBOHAPYILIEHMS 00ecIeunTeIbHbIe Mepbl,
yCTaHOBJIEHHbIE TTPOIeCCyaIbHbIM
3aKOHOJATEeJIbCTBOM, B TOM UMCJIe MOXKeT ObITh
HaJIOKEH apecT Ha MaTepuajibHbie HOCUTEIN,
obopymoBaHue ¥ MaTepuasbl, 3alpeT Ha
OCyIIIeCTBIEHME COOTBETCTBYIOIIVX JEVICTBUI B
MHGOPMAIMOHHO-TeJIEKOMMYHUKAIIMOHHBIX CETSX,
€CJIM B OTHOIIEHUM TaKMX MaTepuaabHbIX HOCUTEIEN,
000pyI0BaHMS ¥ MaTepPUaOB WM B OTHOLIEHUM
TaKMX JeVCTBUI BBIIBUHYTO IIPEIIOIOKeHME O
HapylIeHMM UCKIIOUUTEbHOIO IpaBa Ha pe3yJ/ibTaT
MHTEJIeKTYaJIbHO e TeJIbHOCTU WU Ha CPeJiCTBO
UHIVBUIYyAIU3AIUN.

3. B ciryuasix, mperyCMOTPEHHBIX HACTOSIIIM
KomexcoM 1151 OT/Ie/IbHBIX BUIOB Pe3YJIbTAaTOB
MHTEJIJIEKTYaJIbHOM AesSTeIbHOCTU UJIM CPEICTB
MHAVBUAYAIU3AIUN, IPY HAPYIIEHU
MCKJIIOUMTEILHOTO MpaBa IpaBoo6afaTe b BIIpaBe
BMeCTO BO3MellleH!s yOBITKOB TPebOoBaTh OT
HaPYLINUTEJST BBITIAThI KOMIIEHCALIMY 3a HapylIeHue
yKa3aHHOTro IpaBa. KoMmeHcaus moajieskuT
B3BICKaHUIO P JOKA3aHHOCTH (haKTa
npaBoHapyiueHust. I[Ipu aToM rpaBoo61agaTeb,
00paTMBIINIACS 3a 3aIIMUTON ITPaBa, OCBOOOKIAETCS



OT OKa3bIBaHMS pa3Mepa MPUUYMHEHHBIX eMY
YOBITKOB.

Pa3mep KOMIIEHC ALY OTIPeeIIIeTCs CyIoM B
npeiesiax, yCTaHOBJIEeHHBIX HacTosmuM Kogekcom, B
3aBMCUMOCTM OT XapaKTepa HapylIeHUs U UHbBIX
06CTOSITETLCTB JieJ1a C yYeTOM TpeboBaHMii
Pa3yMHOCTM ¥ CITPaBeJINBOCTH.

Ecin omHuM [eiicTBMeM HapylleHbl IpaBa Ha
HECKOJIbKO Pe3y/IbTaTOB MHTEe/VIEKTYa/IbHOM
IesITeIbHOCTU WM CPeICTB MHAUBUOYAIU3ALNN,
pasMep KOMIIeHCaluy OIpenenseTcs CyLoM 3a
K&Kl HETIPABOMEPHO UCIOJIb3yeMbIN pe3yJibTaT
MHTEJIeKTYaJIbHO e TeJIbHOCTU WU CPeCTBO
uHAuBUAyaausanuu. [lpy aToM B ciiyuyae, eciu rmpasa
Ha COOTBETCTBYIOIYE Pe3y/IbTaThl MU CPeLCTBA
UHIAVBUAYyAIU3aL U IPUHAJIEXAT OJHOMY
MpaBoo06IagaTe o, 00N pa3mMep KOMIEHcAlu 3a
HapyllleHye MpaB Ha HUX C YYeTOM XapaKTepa u
MOC/IeACTBUI HAPYIIEHUST MOKET ObITh CHVYDKEH
CyJIOM HM3Ke MIpeJiesioB, yCTaHOBJIE€HHbIX HACTOSIIUM
Kopexcom, HO He MOXeT COCTaBJISITb MeHee
MSATULECSTU IPOLLEHTOB CYMMbl MMHUMAJIbHbBIX
pa3MepoB BCceX KOMITeHCAlMii 3a SOIYIeHHble
HapyIlIeHus.

4. B ciyyae, KOTa M3TOTOBJIEHME, PaCIIPOCTPaHeHM e



MJIV THOE MCITOTh30BaHMe, a TaKKe UMITOPT,
repeBoO3Ka WM XpaHeHMe MaTepualbHbIX HOCUTEIEN,
B KOTOPBIX BhIPasKeHbI Pe3Y/IbTaT MHTE/IEKTYaIbHO
IesITeJIbHOCTY WJIM CPeICTBO MHAVBUAYAIMU3ALINNA,
MIPUBOJAT K HAPYIIEHNIO MCKITIOUMTETLHOTO ITpaBa Ha
TaKOii pe3y/IbTaT WM Ha TaKoe CPeiCTBO, TaKue
MaTepUaIbHble HOCUTEIN CUUTAIOTCS
KOHTpadaKTHBIMM U 10 PEIIeHNIO Cy/1a ITOIIesKaT
U3BITUIO U3 000pOTa ¥ YHUITOXKEHNIO O€3 KaKOii ObI
TO HM OBIJI0O KOMIIEHCALIUY, €CJIV VIHBIE TTOC/IeICTBUSI
He IIpeaycMOTpeHbI HacTosmuM Komekcom.

5. Opynusi, o60pynoBaHe UM MHbIE CPeICTBA,
IJIaBHBIM 00pa30M MCITO/Ib3yeMbIe WU
MpeaHa3sHaYeHHbIe [IJIs1 COBEPIIEHUS HApyIIeHMS
VUCKIIOUMUTE/IbHBIX TIPAB Ha Pe3yabTaThl
MHTEJIEKTYaJIbHOM e TeJIbHOCTU U Ha CpeCTBa
VHAUBUIYyAIU3ALUY, 10 PELIeHUI0 CyAa MOJIexXaT
U3BSITUIO U3 000pOTa ¥ YHUUTOXKEHUIO 32 CUET
HapyuuTess, ecji 3aKOHOM He MpeayCMOTPEHO UX
obpartenue B moxon Poccuiickoit demepanyn.

5.1. B cirygae, eciu rmpaBoo061agaTeb M HapyIIUTe b
MCK/TIOUMTEIbHOTO MpaBa SBJSIOTCS I0pUIMYeCKUMMU
ULIAMU U (UIU) UHOUBUIYaTbHBIMU
MpeaNPUHUMATEISIMU U CIIOP TTOIJIEXKUT
pPacCMOTPEHMIO B apOUTPAsKHOM Cyie, 10
MIpeIbsIBIEHNS MICKA O BO3MEIeHUY YObITKOB MU



BBITIJIaTe€ KOMII€HCAlI U 00s13aTeIbHO npenbdaB/ieHNEe
HpaBOO6IIa,H,aTeJIEM IIpeTeH3nuNn.

VcK 0 BO3MeleHMM YOBITKOB MJIM BhITIATE
KOMITeHCALIMM MOXKET ObIThb IpeIbSIBIEH B CIy4yae
TTOJTHOTO VTV YaCTMYHOT'O OTKAa3a yI0BJIETBOPUTD
MIpeTeH3UI0 MO0 HeIoJIyueHsI OTBeTa Ha Hee B
TPUALIATUIHEBHBIN CPOK CO AHS HAIIPaBIeHMS
TpeTeH3UM, eC/IM MHO CPOK He IMpeayCMOTpeH
JIOTOBOPOM.

He TpebyeTcst mpebsiBieHMsI IPaBo0bIIaiaTesieM
MpeTeH3UU JI0 MpeIbsSBIeHUs UM TpeOoBaHMS,
YKa3aHHOTO B MOAIyHKTax 1, 2, 4 u 5 myHKTa 1 1
ITyHKTe 5 HaCTosIIIelt CTaThu.

6. Ecniu pasinuHble CpeicTBa MHAVBUAYAIU3ALUA
(bupmMeHHOE HayMeHOBaHMe, TOBAPHbIN 3HAK, 3HAK
00CTy>kKMBaHMSI, KOMMepUYecKkoe 0003HaUeHMeE)
O0Ka3bIBAIOTCS TOXKAECTBEHHBIMM UM CXOIHBIMU [0
CTeIleH CMellleHUsI U B pe3y/ibTaTe TakKoro
TOXXAECTBA MUJIM CXOJICTBA MOTYT OBITh BBEJIEHBI B
3a0JTysKIeHMe TTIOTpeouTeNn 1 (MJIM) KOHTPAreHThI,
MPeUMYIIEeCTBO UMeET CPeJiCTBO
UHIVBUOYyAIN3aNA, UCKIIOUUTE/IbHOE ITPaBo Ha
KOTOPOE BO3HMKJIO paHee, IMO0 B CTydasix
YCTaHOBJIEHMS] KOHBEHIIMOHHOTO UM BBICTABOUHOT'O
MIPUOPUTETA CPeACTBO MHAUBUAYANMU3ALMM, KOTOpOe



uMeeT 60jiee paHHMIA IIPUOPUTET.

Eciu cpencTBo MHAMBUAYaNU3aLUA U
MIPOMBIIIIJIEHHBIN 00pa3el] 0Ka3bIBAIOTCSI
TOKIECTBEHHBIMU WUJIM CXOOHBIMU IO CTEIIEHN
CMelleHUs U B pe3ybTaTe TaKOro TOXIeCTBa U
CXOACTBA MOTYT OBITh BBEIEHBI B 3a0/TyKAEHME
TOTpeouTeNM U (MJIM) KOHTPAreHThI, IPEMMYILIECTBO
MMeeT CPeACTBO MHANBUAYyATIN3ALUN UIIU
MIPOMBINIIIEHHBIN 00pa3ell, MCKIIOUNTETbHOE ITPaBo B
OTHOIIIEHNY KOTOPOTO BO3HMKIIO paHee, 1160 B
CIy4asix YCTaHOBJIEHNUS KOHBEHI[MMOHHOTO,
BBICTABOYHOT'O MJIM MHOT'O IPUOPUTETA CPELCTBO
MHIVBUAYAIMU3AIMM WM IIPOMBIIIJIEHHBI 0Opaselr,
B OTHOIIIEHMY KOTOPOTO YCTaHOBJIEH O0Jiee paHHMI1
IIPUOPUTET.

O6agaTesib TAKOTO MCKIIOUNUTEIHHOIO IIpaBa B
TOpsiAKe, YCTaHOBJIEHHOM HacTosimuM Kogekcom,
MOKeT TpeOoBaTh IIPU3HAHNS HeIeiCTBUTETbHbIM
MpeIoCTaB/IeHMS ITPABOBO OXPaHbl TOBAPHOMY
3HAKY, 3HaKy 0OC/TY>KMBaHMSI, IPU3HAHUS
He[eCTBUTE/IbHBIM IaTEHTA Ha IIPOMBIIIIEHHbIN
obpaselr 1160 MOTHOrO WJIM YaCTUUHOTO 3aIIpeTa
MCIO0JIb30BaHMsI GUPMEHHOI0 Ha¥MMEeHOBaHMS UJTA
KOMMEepPUYeCcKoro 0603HaueHus.

s 11es1eit HaCTOSAIIEro MyHKTA I0/1, YaCTUUYHbIM



3alIipeToM MCII0JIb30BaHM ITIOHMMAeTCA:

B OTHOIIEHUMN d)MpMeHHOI‘O HaMEHOBaHNS 3allpeT
€ro MCII0JIb30BaHM B OIIpede/I€eHHbIX BUAAX
OesATEeIbHOCTU;

B OTHOIIIEHUY KOMMepUeCKOro 0603HaueHMsI 3arpeT
€ro MCII0JIb30BaHMs B IIpefesax onpeaeaeHHOM
TePPUTOPUM U (UTU) B ONIPeIeIeHHBIX BUIAX
JesITeJIbHOCTH.

6.1. B cirydae, ecyit O4HO HapylleHue
MUCKJIIOUMTEIbHOTO TpaBa Ha pe3y/bTaT
MHTEJIeKTYaJbHO NesTeJIbHOCTU U CPeiCTBO
UHAUBUAYATM3ALMM COBEPIIEHO AeiiCTBUSIMU
HEeCKOJIbKUX JIUII, COBMECTHO, TaKMe JINIla OTBEUYAlOT
repej MpaBoob/IagaTeseM CoaMUIapHO.

7. B cnyuasax, Koraa HapylleHue UCKITIUYUTETbHOTO
IpaBa Ha Pe3y/abTaT MHTE/IEKTYaIbHOM
IesITeIbHOCTU WJIM Ha CPeLCTBO MHAUBUAYAIN3ALUN
IPU3HAHO B YCTAHOBJIEHHOM IOpSAKe
HeJJ06pOCOBECTHOV KOHKYPEeHIIVeli, 3aIuTa
HapYIIEeHHOTO UCKIIOUYMUTEIbHOTO ITpaBa MOKET
OCYIIIeCTBSATHCS KaK criocobamiu,
MpeaycMOTPeHHbIMM HaCTOSIIMM KomekcoMm, Tak U B
COOTBETCTBUU C AHTUMOHOTIOJIbHBIM
3aKOHOJATebCTBOM.



Cratba 1253. JIukBUBaLMS OPUAKHECKOTO 1ML U
npeKpalleHue Ae[TeNbHOCTH MHAUBUAYANbHOIO
npeAnNpUMHUMATENS B CBA3M C HApYLIEHUEM
UCKNIOYMTENbHBIX NpaB

B ciyuae, ecnu opuagnyeckoe JUI0 HEOOAHOKPATHO
iy rpy6o HapyllaeT MCKIIOUMTEeIbHbIE ITpaBa Ha
pe3yyIbTaThl MHTEJIIEKTYaJIbHOM OesTeJIbHOCTU U Ha
CpencTBa MHAMBUIAyAIN3ALUU, Cy[ B COOTBETCTBUM C
MMYHKTOM 3 cTaThbM 61 HacTosuiero Komekca rpu
HaJIMUMM BUHBI TAKOTO OPUANYECKOTO JINIIA B
HapylIeHMU UCKIIOUUTETbHBIX IPAaB MOKET ITPUHSTD
peleHye 0 ero JUKBUIALNUY 10 TPeOOBaAHMIO
npokypopa. Eciu Takue HapyiieHus JOIylleHbl
rPpaXXIaHUMHOM IIPU OCYIIECTBIEHUU UM
MpeaIpPMHUMATEIbCKON OesITeIbHOCTU B KaueCTBe
MHIOVBUIYAJIbHOTO MpeANIPUHMUMATEIS, OesTeTbHOCTh
rpaXJaHMHa B KaueCTBe UHAUBUYATILHOTO
MpeanpUHUMATENST MOKET ObITh ITpeKpalleHa mpu
HaJIMUMM ero BUHBI B HAPYILIEHUY UCKITIOUNTEIbHbIX
1paB MO pPelleHNnI0 WU IIPUTOBOPY CyLa B
YCTaHOBJIEHHOM 3aKOHOM TOPSIIKeE.

Cratba 1253.1. Ocob6eHHOCTU OTBETCTBEHHOCTU
MH(OPMALIMOHHOTO NOCPEHMKA

1. JIu1io, ocyilecTBIsIOIIEe IIepeavy MaTepuasa B



MHOOPMAIMOHHO- TeJIEKOMMYHMUKAIIMOHHO CeTH, B
TOM UUCJIie B ceTu "VIHTepHeT", IULIO,
MpenoCTaBisAIollee BOSMOXHOCTb pa3MellleHUs
MaTepuasia uiu MHGopMalum, HeoOX0AMMOI JIJIsT ero
TIOJTyYEeHMSI C CIIOIb30BaHMeM MHMOPMAIMOHHO-
TeJIeKOMMYHUKAILIMOHHO CETH, JINLIO,
MpenoCTaBisIollee BOSMOXHOCTb JOCTYIIA K
MaTepuasy B 9TOM ceTH, - *HGOPMaLIOHHBIN
MMOCpedHMUK - HeCeT OTBETCTBEHHOCTh 33 HapyIIeHHe
MHTEJUIeKTyaIbHbIX TTpaB B MH(POpMaILIOHHO-
TeJIeKOMMYHMKAIIMOHHO CeTy Ha 001X
OCHOBAHMSX, MPeayCMOTPEHHBIX HACTOSIIVM
Konekcom, mpyu HaAM4IMUM BUHBI C y4€TOM
0COOGEHHOCTEN, YCTAHOBIEHHBIX ITyHKTaMMu 2 1 3
HaCTOSsIIEeN CTaTbl.

2. 'nbopMalMoHHbI ITOCPeAHUK, OCYILEeCTBIISIONMI
repenauy Mmatepuana B MHGOpPMaIMOHHO-
TeJIeKOMMYHMKAIIMOHHOI CeTU, He HeceT
OTBETCTBEHHOCTD 3a HapyllleHe MHTe/JIeKTyaabHbIX
MpaB, IIpou3olilefllee B pe3yibTaTe 3TOV epenadn,
IIpY OAHOBPEMEHHOM COOJTIIOIEHUM CJIeIYIONINX
YCITOBUIA:

1) OH He ABJISETCSI MHUILIMATOPOM 3TOM Mepesaun 1 He
omnpepesseT rmojayJdaTress yKa3aHHOrO MaTepuana;

2) OH He U3MEeHSseT YKa3aHHbI MaTepuas npu



OKa3aHuM yCIyT CBs3M, 3a UCKIIIOUEHMEM VISMEHQHI/IIZ,
OCYIIeCTBJIA€MbIX OJIsA obecrieueHust
TEeXHOJIOTMYEeCKOro IIpouecca rnmepegaum Mmatepmuasia,

3) OH He 3HaJI ¥ He NOJIKEH ObLI 3HATh O TOM, UTO
MCI0JIb30BaHMe COOTBETCTBYIONIMX pe3yJibTaTa
MHTEJIJIEKTYaJIbHOM AesTeIbHOCTI WJIX CPeCTBa
UHOUBUAYATIU3ALUMA JTULIOM, MHUIIUMVPOBABIIMM
repenavyy Matepuasa, cCogepsKaliero
COOTBETCTBYIOIIME Pe3y/bTaT MHTE/JIEKTyaabHOM
IesITeIbHOCTY WUJIU CPeJICTBO MHAVBUIyAIU3aINN,
SIBJISIETCSI HEITPAaBOMEPHBIM.

3. lndbopMaloHHbI TOCPeaHUK,
MIPeIOCTABIISIONIMIA BO3MOKHOCTb pa3MeleHMUs
Marepuasa B MHGOPMaIMOHHO-
TeJIeKOMMYHUKAIIMOHHO CeTy, He HeceT
OTBETCTBEHHOCTh 3@ HapylIeHMe MHTEJJIEKTYaIbHbIX
MpaB, MPOM30IIe/Ilee B pe3y/IbTaTe pa3MenieHNs B
MH(OPMAIMOHHO- TeJIEKOMMYHUKAIIMOHHOM CeTH
MaTepuana TPeTbUM JIMIIOM WJIK TI0 er0 YKa3aHUIO,
MIpY OTHOBPEMEHHOM COOTIOIeHUU
MH(OPMAIMOHHBIM TIOCPETHVKOM CJIeAYIONINX
YCIIOBUIA:

1) OH He 3HAJ ¥ He JOJDKEH ObLI 3HATh O TOM, UYTO
MCITOJIb30BaHMe COOTBETCTBYIONIMX pe3y/ibTaTa
MHTEJUIEKTYaTbHOM AesSTeTbHOCTU UM CPeACTBa



UHOUBUAYAIU3ALMN, COAEPKALINXCS B TAKOM
MaTepuaie, IBJISIeTCSI HeIIPaBOMEPHBIM;

2) OH B CJIyJae IOJyUYeHMsI B MMCbMEHHO hopMe
3as1BJIeHMsI TTpaBo00JIaiaTesIs O HapyIIeH U
MHTEJJIeKTYaJbHbIX MIPaB C YKa3aHMeM CTPaHUIIbI
carita u (Mn) ceTeBOro azpeca B cetu "MiIHTepHeT",
Ha KOTOPBIX pa3MellleH TaKol MaTtepuall,
CBOEBPEMEHHO TIPUHSIT HE0OXOAVIMbIE U
IOCTATOUYHbIE MepPbI /IS TIpeKpallleHus HapylIeHus
MHTEJUIEKTyaIbHbIX ITpaB. [lepeueHb HEOOXOIVIMBIX U
IOCTAaTOYHBIX MeP U MOPSIIOK UX OCYLIEeCTBIEHMS
MOTYT ObITh YCTAHOBJIEHBI 3aKOHOM.

4. K mHbOpMaIMOHHOMY ITOCPEIHUKY, KOTOPBI/ B
COOTBETCTBUM C HACTOSIIEN CTaTbeil He HeceT
OTBETCTBEHHOCTb 3a HapyllleHle UHTEeJVIEKTYaIbHbIX
1IpaB, MOTYT OBITH ITPEIbSIBIEHBI TPEOOBAHMS O
3al[/Te MHTEeIeKTyaJIbHbIX IpaB (MMyHKT 1 cTaTbu
1250, myskt 1 ctatbyu 1251, myHKT 1 cTaTtby 1252
Hacrosero Komekca), He CBsI3aHHbIE C
MIpUMeHEeHNEeM Mep IrpakAaHCKO-TIPaBOBO
OTBETCTBEHHOCTH, B TOM 4Mcyie 00 yaajieHun
MHbOpMaIMK, HapyIIaIoIei MCKITIOUUTETbHbIE
rpaBa, Uau 06 OrpaHNYEeHUN TOCTYTIIA K Heil.

5. HpaBI/IJ'Ia HaCTOSIIEeN CTaTbU IIPMMEHAIOTCA B
OTHOLIeHMM JINUL, IMpedoCTaBJIAI0IINX BO3MOXHOCTDb



IOCTyIIa K MaTepuany uiu uapopmainm,
HeoOXOIMMOI1 IJIsI €eT0 IMOTyUYEeHMS C
MCIO0JIb30BaHeM MH(POPMAaILIMOHHO-
TeJIeKOMMYHMKAIMIOHHOJ CeTH.

Cratba 1254. Oco6eHHOCTM 3aWUTDI NPAB IMLEH3HUATA

Eciu HapylieHue TpeTbUMM JULIaMU
MCKJTIOUUTEILHOTO ITpaBa Ha pe3y/abTaT
MHTEJIJIEKTYaJIbHO IesTebHOCTU UJIM Ha CPeJICTBO
UHOUBUAYAIM3ALMM, HA VCIIOb30BaHMe KOTOPBIX
BbIJIaHA VICK/TIOUMTE/IbHAS JIMLIEH3MSI, 3aTparmBaeT
MpaBa JuileH3uarTa, oayuyeHHble UM Ha OCHOBAaHUU
JIUIEH3MOHHOIO OTOBOPA, JIMIIEH3MAT MOXET
HapsIIy C APYTMMM CITOCO6aMM 3aIUThI 3alIUINATh
CBOM TIpaBa criocobamu, mpeayCMOTpPeHHbIMU
cratbaMu 1250 u 1252 nacrosiero Kogexkca.

nasa 70. ABTOPCKOE MPABO

Cratbs 1255. ABTOpcKkue npasa

1. lHTenneKkTyanbHble paBa Ha IPOMU3BeNeHMs
HAYyKU, TUTEPATypPbl U UCKYCCTBA SIBJISIIOTCS
aBTOPCKMMM IIPaBaMMu.

2. ABTOpY TNpoM3BeleHUS ITPUHAIJIeXaT Ceayolue



rpana:

1) uckIOUNTEIbHOE TIPABO HA TIPOU3BEEHME;

2) IpaBoO aBTOPCTBA;

3) mpaBO aBTOpaA Ha UMS;

4) mpaBO Ha HEIIPUKOCHOBEHHOCTD ITPOU3BEIeHMS ;
5) mpaBo Ha 06HaApOIOBaHME ITPOU3BEIeHNS.

3. B ciryvasix, mpeyCMOTPEHHbIX HaCTOSIIIUM
Kopexkcom, aBTOpYy Ipou3BeieHNs Hapsiay C
IMpaBaMM, YKa3aHHBIMMU B IMyHKTe 2 HACTOSIIEN
CTaTby, MPUHAAJIeXaT OpyTue MpaBa, B TOM UMCIIe
MpaBo Ha BO3HarpaxkaeHue 3a CIyskeoHoe
Mpou3BeieHNe, TPaBO Ha OT3bIB, ITPABO CeIOBAHMS,
MpaBo JOCTYIIa K TPOU3BeleHMSIM M300pa3mUTe/IbHOTO
MCKYCCTBA.

Cratba 1256. [leiicTBue UCKNKOUUTENBHOTO NpaBa Ha
Npou3BeAEHNS HaYKK, IMTEpaTypbl U UCKYCCTBA Ha
Tepputopuu Poccuitckon Mepepaumun

1. VckmounTenbHOe IMpaBo Ha IPOMU3BeNeHMsI HAayKHU,
UTePaTyphbl U UCKYCCTBA PACIIPOCTPAHSIETCS:

1) Ha mpou3BeAeHNs], 0OHAPOIOBaHHbIE HA
Tepputopuun Poccuiickoi @enepainu uimn



HeoOHapOIOBaHHbIE, HO HAXOASIIMECS B KaKO-/1M00
00BbEKTUBHOI (hopMe Ha TeppuTopum Poccuiickoi
depnepaliviu, ¥ IPU3HAETCS 3a aBTOpaMu (UX
MpaBoIlpeeMHMKaMM) He3aBUCUMO OT UX
rpakgaHCTBa;

2) Ha mpou3BeieHMs, 0OHapOJOBaHHbIE 3a
npeneiamMmu Tepputopun Poccuiickoit @emepaiiin
MM HeOOHapOJOBaHHbIe, HO HAXOSIIMecs: B KaKoi-
60 06BEKTUBHOI hopMe 3a MpeenraMu
TeppuTopuu Poccuiickoit @epgepauiviu, U IpU3HaeTCs
3a aBTOPaMU, SBJISIIOLIMMMUCS TPaKAaHaMM
Poccuiickoit ®enepaniyy (MX IIpaBoONpeeMHUKAMMN);

3) Ha IMpou3BeAeHMsI, 0OHAPOOBaHHbIE 3a
npenenaMmu trepputopun Poccuiickon @enepanum
MM HeOOHAapOIOBaHHbIe, HO HAXOSIINecs: B KaKOi-
60 06BEKTUBHOI hopMe 3a MpeeaMu
Tepputopumn Poccniickoi @enepanym, u Ipu3HaAETCS
Ha Tepputopumn Poccuiickoi ®enepauum 3a
aBTOpaMu (X MPABOTIPEEMHUKAMU) - TpAKIAaHAMU
IPYTUX TOCYIapCTB U InIlaMu 6e3 rpakIaHCTBa B
COOTBETCTBUM C MEXAYHAPOIHBIMM IOTOBOPaMM
Poccuiickoit ®enepaiinin.

2. [Tpou3sBeneHMe TaKKe CUMTAETCS BIIEpBbIe
00HApOIOBAaHHBIM ITyTEM OITyOIMKOBAHUS B
Poccuiickoi @enepaliyu, ec/i B TedeHue TPUALATU



IHel Tocsie JaThl TepBOro OMyOMKOBAHMS 3a
npenenaMmu trepputopun Poccuiickon @enepanum
OHO OBIIO OMYOJIMKOBAHO HA TEPPUTOPUN
Poccuiickoi @enepanin.

3. IIpu ripegocTaBieHUM Ha TeppUTOPUU Poccuiickoit
denepaliiy OXpaHbl IPOM3BEAEHUIO B COOTBETCTBUM
C MeXXIYHapOOHbIMM AOTroBOpaMu Poccniickoii
®denepaliiy aBTOP MIPOM3BeIEHMS UIN MHOM
IepBOHAYAJIbHBIN ITPAaBO00JIaIaTe b OMPEeIsIeTCs
10 3aKOHY rOCy1apCTBa, HA TEPPUTOPUM KOTOPOTO
MMeJI MeCTO I0pUAMYeCcKUit (aKT, MOCTY>KUBIINIA
OCHOBaHMEM ISl TpMOOpeTeHMs aBTOPCKUX ITPaB.

4. IlpepgocTaBieHne Ha Tepputopum Poccuiickoi
depnepaliiy OXpaHbl IPOU3BEAEHUSIM B
COOTBETCTBUM C MEXIYHAPOIHBIMMU OTOBOPaMM
Poccuiickoit @enepalivin OCyIeCTBISETCS B
OTHOUIEHUM TIPOU3BEIEHMI, He Iepelenx B
001I[eCTBEHHOE JTOCTOSIHYME B CTPaHe IMPOUCXOKIEHMS
MPOM3BeIeHMS BC/IeACTBIE UCTEUEHUS
YCTaHOBJIEHHOTO B TaKOJ CTpaHe CpoKa AeiCTBUS
UCKJIIOUUTEbHOIO IIpaBa Ha 3T NIPOU3BENEHMS U He
Trepelienx B 00IeCTBEHHOE JOCTOSIHIE B
Poccuiickoi @emepalium BC/IeACTBUE UCTEUEHUS
MpeaycMOTPEeHHOro HacTosiiumM Kogekcom cpoka
IeViICTBUS UCK/IIOUNTENBbHOTO IpaBa Ha HUX.



[Tpy mpemocTaBaeHUM OXpaHbl MPOMU3BEAEHUSIM B
COOTBETCTBUM C MeXAYHAPOAHBIMMU JOTOBOPAMU
Poccuiickoi @emgepaliuy CpOK OeiCTBUS
MUCK/IIOUMTEbHOTO MTpaBa Ha 3T MIPOU3BeIeHMS Ha
Tepputopumn Poccuiickoi @enepant He MOXKET
MIPEBBIIIATh CPOK JIEVICTBUS UCKIIOUUTETbHOIO
MpaBa, yCTAHOBJIEHHOT'O B CTpaHe MPOUCXOKIEHUS
MIpPOM3BeIeHNS.

Cratbsa 1257. ATop npoussepneHus

ABTOpOM TpoM3BeJleHMsI HayKU, JIUTePaTypbl UJIN
MCKYCCTBA MPU3HAETCS TPaKIaHNH, TBOPUECKUM
TPYZAOM KOTOPOT'O OHO CO3/1aHo0. JI1ii0, yKa3aHHOE B
KauecTBe aBTOpa Ha OpUTMHAJIe WM 3K3eMILIsIpe
MIpou3BeAeHMs MO0 MHBIM 00pa30M B COOTBETCTBUM
¢ myHkTtoMm 1 cratbu 1300 HacTosero Kogekca,
CUMUTAETCS ero aBTOPOM, eC/Iiv He JOKa3aHOo MHOe.

Cratbs 1258. CoaBTopcTBO

1. TpaxkgaHe, co3aBIiie IPOM3BeIeHIe
COBMECTHBIM TBOPUYECKUM TPYAOM, IIPU3HAIOTCS
COaBTOpaMM HE3aBUCUMO OT TOro, 06pasyeT Jix TaKoe
IIpou3BeIeHNe Hepa3phIBHOE 11€/10€ M/IM COCTOUT U3
yacTeit, Kakaas M3 KOTOPBIX MMEeeT CaMOCTOSITeIbHOe
3HaueHue.



2. [IpousBepeHme, CO3TaHHOE B COABTOPCTBE,
MCIIO/JIb3YETCS COABTOPAaMM COBMECTHO, eC/In
coryaleHreM MeKIy HUMMU He TIPeayCMOTPEHO MHOe.
B ciyuae, Korga Takoe Ipou3sBefieHe oopasyer
HepaspbIBHOE 11eJI0e, HY OJMH U3 COAaBTOPOB He
BIIpaBe 6e3 JOCTATOYHBIX OCHOBAHMII 3aIIPeTUTH
JICIIOJIb30BaHMe TaAKOIO IIPOM3BeNeHNMS.

YacTb npon3BeAeHMsI, UCIIOb30BaHMe KOTOPOit
BO3MOSKHO HE3aBMCUMO OT APYIUX YacTeit, TO eCTh
YacTh, UMeEIOIIas CaMOCTOSITeJTbHOE 3HAaUeHMe, MOXKET
OBITH UCII0JIb30BaHA €e aBTOPOM 10 CBOEMY
YCMOTPEHMUIO, eC/IM COTJIalleHueM MeXITY
COaBTOpaMU He TTPeyCMOTPEHO MHOE.

3. K oTHOIIEHNUSIM COaBTOPOB, CBSI3AHHBIM C
pacmpeneyieHeM JOX0I0B OT UCIIOJIb30BaHMS
MIPOU3BENEHUS U C PACIIOPSKEHMEM
MUCKIIOUMTE/IbHBIM IIPAaBOM Ha IIPOM3BeJieHNe,
COOTBETCTBEHHO IMPUMEHSIOTCS ITpaBuia IMyHKTa 3
ctaTtby 1229 HacTosiero Kogekca.

4. Kaxkmplit 13 COABTOPOB BIIpaBe CAMOCTOSITEIbHO
MIPMHYMATh MepbI 110 3alI1Te CBOUX IIPaB, B TOM
yyciie B CJIyyae, Korja Co3aHHOe COaBTOpaMu
Mpou3BeeHNe o6pasyeT Hepa3phIBHOE 11eJT0e.

Cratbs 1259. 06beKTbI aBTOPCKMX NpaB



1. O6beKTaMM aBTOPCKMX ITPaB SIBJISTFOTCS
Mpou3BeieHs HayKu, TUTepaTypbl U UCKYCCTBA
He3aBUCUMO OT JOCTOMHCTB U Ha3HAUEHWUS
MPOU3BEIeHMS, a TAK)Ke OT CIT0coba ero BbIpakeHNs :

JINTEPATYPHbBIE ITPOU3BEOECHNS,

ApaMaTU4YeCKME M MY3bIKa/IbHO-APpaMaTU4YECKIE
ImponsBegeHMs, CeHapHbIe ITPOM3BEeACeHA,

xopeorpa(bmquKIAe MMpon3sBedeHNsd U IIAHTOMIMMDbI;

MY3bIKaJ/IbHbIE ITPOM3BedeHNs C TEKCTOM MJIN 6e3
TEKCTa,;

ayanoBM3yaJIbHbI€ ITPOM3BEdEHNS;

MpoM3BeeHUs XXUBOIMMUCH, CKYAbIITYPbI, rpaduKu,
nu3aiiHa, rpadmyeckye pacckasbl, KOMUKCHI U IpyTre
Mpou3BeeHust U306pa3uUTeTbHOTO UCKYCCTBA;

Impomns3BeneHMsa JeKOpaTUBHO-IIPUKIIAOHOTO U
CIJ,EHOI‘pa(bI/I‘-IECKOI‘O MCKYCCTBA;

MIPOU3BEIeHNUS apXUTEKTYPbI, IPAJOCTPOUTETHCTBA U
CaZ0BO-MIapKOBOTO MCKYCCTBA, B TOM UMCJIe B BUE
IIPOEKTOB, UepTeskeit, M300paskeHuii ¥ MaKeTOB;

doTorpaduueckue mpousBeaeHMs U MPOU3BEIEHNS,
TTOTyYeHHbIe CIT0C06aMM, aHAJTOTUYHBIMU



dboTtorpadumu;

reorpaduyeckue u Ipyrue KapThl, IVIaHbI, 3CKU3bI U
IJIaCTUYECKMe TPOU3BeeHNs], OTHOCSILNECS K
reorpadumu 1 K IPyrMM HayKaMm;

apyrue 1nmpomsBegeHMs.

K o6beKkTaM aBTOPCKMUX ITPAB TAKXKe OTHOCSTCS
nmporpaMMsl st 9BM, KOTopble OXpaHSIIOTCS Kak
JUTepaTypHble MPOU3BeIeHMSI.

2. K 06beKTamM aBTOPCKUX MPaB OTHOCSITCS:

1) mpou3BOIHbIE ITPOU3BEIEHMS, TO €CTh
Mpou3BeeHMs, TIpeICTaBIsIoNINe CO00it
repepaboTKy APYroro Mpou3BeqeHus,

2) cocTaBHbIE ITPOU3BEIEHNS, TO €CTh IIPOM3BEIEHMUS,
TpeiCTaBJIsIIoNIME COOO0I 110 TTOA00PY MU
PaCITOIOKEHUIO MaTEPUAIOB Pe3y/IbTaT TBOPUECKOTO

Tpyna.

3. ABTOpCKMe ITpaBa pacpoCTPAHSIOTCS KaK Ha
0OHapoIOBaHHbIE, TAK M HA HEOOHAPOJOBAHHbIE
MIPOU3BeIeHNS, BBIPasKEHHbIE B KaKO-T100
06BeKTUBHOII (hopMe, B TOM UMCJIe B MMCbMEHHOI,
YCTHOJ hopMe (B Buie MyOJIMIHOTO ITPOU3HECEHMS,
MyOIMYHOTO MCIIOJIHEHMSI ¥ MHO Tom06H0Ii hopme),
B (hopMme n3obpakeHust, B popme 3BYyKO- MU



BIJI€03aINCH, B 06'b€MHO-TTPOCTPAHCTBEHHO
dbopme.

4. [Ins BOSHMKHOBEHMSI, OCYIeCTBIeHMS U 3aIUThI
aBTOPCKMX IPaB He TPeOyeTcsl perucTpainus
MIPOU3BeAeHMs WIN COOTI0eHNe KaKUX-I1060 MHbBIX
dbopmanbHOCTEIA.

B oTHomeHuy nporpaMm ajisg 9BM u 6a3 JaHHbBIX
BO3MO>XKHA perucTpaliys, ocylecTBiasieMasi 1o
’KeJIaHMIO ITPaBo006,1aaTe st B COOTBETCTBUM C
mpaBuaamMu cratby 1262 Hactosiero Kogekca.

5. ABTOpCKMe TTpaBa He pacIpOCTPaHSIOTCS Ha UIEN,
KOHIIEIIIMY, IIPUHIIAIIBI, METO/IbI, IIPOLIECCHI,
CUCTEMBI, CITOCOOBI, PelleHNs] TEXHUYECKUX,
OPTaHM3aLMOHHbBIX WJIM UHBIX 3aa4, OTKPBITHS,
(aKThI, I3bIKY MPOTPAMMMUPOBAHMS, T€OJIOTUIECKYIO
MHPOpMAIINIO O HeJIpax.

6. He aBnsitioTcst 06beKTaMy aBTOPCKUX TTpaB:

1) opuiianbHbie JOKYMEHTbI TOCYAAPCTBEHHbBIX
OpPTaHOB ¥ OPraHOB MECTHOI'O CaMOYTIPaBIeHMS
MYHUIIUTIATbHBIX 00pa30BaHMit, B TOM UMCIIe
3aKOHbI, IpyT¥ie HOPMaTUBHbIE aKTbl, Cy/le6HbIE
pelieHMs], MHbIe MaTepuaibl 3aKOHOIATeTbHOTO,
aIMUHUCTPATUBHOIO U CYyAeOHOro XapakTepa,
obuIManbHble JOKYMEHTbI MEKIYHAPOSHbIX



opraHm3anmii, a Takke X opuIiMaaIbHbIe IIePEeBOIbI;

2) rocyapcTBeHHbIe CMMBOJIbI U 3HaKM ((uiaru,
repObl, OpAeHa, JeHeKHbIe 3HAKM M TOMY ITOI00HOe),
a TaKk>ke CMMBOJIbI ¥ 3HAKM MYHUITUTIATbHBIX
ob6pa3oBaHMii;

3) mpou3BeeHNsI HApOJAHOTO TBOPYECTBa
(dbonbkiiOp), HEe MMeloIVie KOHKPETHBIX aBTOPOB;

4) coob1IeHNsT 0 COOBITUSIX U (paKTaX, MUMEIOIIe
MCKITIOUUTEIbHO MHGOPMAIIMOHHBIN XapaKTep
(COOOIIEeHMS 0 HOBOCTSIX THS, TPOTPaMMbI
Tejierepenay, pacMCcaHms ABMKEHMS TPAHCIIOPTHBIX
CPEeJICTB U TOMY ITOJI00HOE).

7. ABTOpCKMe TIpaBa pacIpOCTPaHSIIOTCS Ha YaCTh
MMpou3BeeHNs, Ha ero Ha3BaHMe, Ha IepPCOHaK
MpOU3BeeHNs, eCIU 10 CBOEMY XapaKTepy OHU
MOTYT ObITh IMPU3HAHBI CAMOCTOSIT€IbHBIM
pe3yJIbTaTOM TBOPUYECKOI'O TPyAa aBTOpPa M OTBEYAlOT
Tpe6OBaHMSIM, YCTAHOBJIEHHBIM ITYHKTOM 3
HaCTOSsIIEeN CTaTbl.

Cratbs 1260. MepeBoabl, MHbIE NPOU3BOAHBIE
npousseaeHusi. CoctaBHble Npou3BeAeHUS

1. TlepeBOIUMKY, a TAKKE aBTOPY MHOTO
MIPOU3BOIHOTO MTPOU3BeeHus (06paboTKM,



3KpaHMU3aluu, apaH>KMPOBKU, MHCLIEHUPOBKU WU
IPYTOTO IMOJ00HOT0 TPOU3BeIeHMs]) IPUHAIeKaT
aBTOPCKMe IIpaBa COOTBETCTBEHHO Ha
OCyIllecTBIeHHbIe TIepeBO/i U MHYIO lepepaboTKy
Opyroro (OpUrMHaJIbHOrO) IIPOU3BEIEHUS.

2. CocTaBuTesI0 COOPHMKA U aBTOPY MHOTO
COCTaBHOI'O Ipou3BeneHNs (AaHTOJIOTUMN,
SHILMKIIOMNeaN, 6a3bl JAHHBIX, UHTEPHET-CaiTa,
aTjaca WM APyroro rnogo6HOro mpou3BeseHNsl)
MIpMHaJJIeXaT aBTOPCKYe IIpaBa Ha OCYILeCTBIIeHHbIe
MMM TIOA00p MU pacioyioxkeHre MaTepuaaoB
(COCTaBUTEJILCTBO).

Ba30ii JaHHBIX SIBASETCS MpeJCcTaB/lIeHHas B
00bEeKTUBHOI (popmMe COBOKYITHOCTD
CaMOCTOSITE/IbHBIX MaTEPUAJIOB (CTATeN, paCcyeToB,
HOPMAaTMBHBIX aKTOB, CYIeOHBIX PeIIeHMiI ¥ MHBIX
MOJ00HBIX MaTepUaaoB), CUCTEMATU3MPOBAHHBIX
TaKMM 06pa3oM, YTOOBI ITU MaTepUaIbl MOTJIM OBITh
HalgeHbl M 06paboTaHbI C IIOMOIIbIO 3JIEKTPOHHOI
BBIUMCIUTEIbHOM MallIMHBI (OBM).

3. IlepeBOgUMK, COCTaBUTEJIb OO MHO aBTOP
MMPOU3BOIHOIO MJIM COCTABHOTO MPOU3BEeAEHMS
OCYIIIEeCTBJISIET CBOM aBTOPCKME MMpaBa IIpu yCI0BUM
COOJTI0IeHNS ITPaB aBTOPOB IIPOU3BEIEHNIA,
JCIOJIb30BAHHBIX IJISI CO3MaHMS IIPOU3BOIHOIO MUIN



COCTAaBHOI'O ITpOM3BedeHM.

4. ABTOpCKMe MMpaBa repeBogunKa, COCTaBUTENS U
MHOT'0 aBTOpa IMPOMU3BOLHOIO WM COCTaBHOIO
MPOM3BeNeHMS OXPAHSIOTCS KaK IMpaBa Ha
CaMOCTOSITeIbHbIe 0O'bEKThI aBTOPCKUX ITPaB
HEe3aBMCUMO OT OXpaHbI ITPaB aBTOPOB
MPOM3BeLeHMI, Ha KOTOPbIX OCHOBAHO IPOU3BOLHOE
WJIM COCTABHOE TPOU3BEEHME.

5. ABTOp mpoM3BeeHMsI, IIOMENIEeHHOTO B COOpHMKE
VIV UHOM COCTaBHOM ITPOM3BeIeHNH, BIIPaBe
MCII0JIb30BaTh CBOE ITPOM3BeieHI e He3aBUCUMO OT
COCTaBHOTO MPOU3BEIEHNS, €C/IV MHOE He
MpeayCMOTPEHO TOTOBOPOM C CO3IaTeIeM
COCTaBHOTO MPOM3BEIEHMSI.

6. ABTOpCKMe IIpaBa Ha ITepeBo/I, COOPHUK, MHOE
MIPOU3BOJIHOE UJIM COCTaBHOE MPOou3BeieH1e He
MPENsITCTBYIOT APYTMM JIUIIAM ITIePEBOIUTH JIMOO
repepabaThIBATh TO K€ OPUTMHAIbHOE
Mpou3BeeHNe, a TakKKe CO3/1aBaTh CBOM COCTaBHbIE
MpoM3BeAeHMsI ITyTEM MHOTO Moa60pa Wi
pacroJiokKeHus TeX Ke MaTepuasoB.

7. I3paTenio SHUMKIONeANM, SHIMKIONeAM4eCKUX
cJIOBapeil, mepuoaudeCcKmxX U IMpoao/IKaIMIMXCS
COOPHMKOB HAyUHBIX TPY/IOB, Ta3€T, SKypPHAJIOB U
IPYTUX IepruoaMdIeCKUX M3OaHUI TPUHAIJIEKUT



MPaBO MCIIOJIb30BaHMS TAKMUX M3TaHMit. 3maTenb
BITIpaBe IIpu JII0OOM MCITOJIb30BaHMM TaKOTO U3HAHUS
yYKa3bIBaTh CBOE HaIMEeHOBaHMeE UM TPeOOBATh €ro
yKa3aHus.

ABTOpBI UM MHBIE 00JIaaTeNIN UCKIIOUNUTETbHBIX
IpaB Ha IIPOM3BeIeHMsI, BKIIIOUeHHbIE B TaKye
M3JaHMsl, COXPAHSIIOT 9TU IIpaBa He3aBYCYMO OT
MpaBa U3JaTesist UM IPYTUX JIUI] Ha UCIIOIb30BaHMe
TaKMX U3IAHUI B IIEJIOM, 32 UCKTIOUEHNEM CITYYaeB,
KOT/Ia 9T UCKITIOUMUTEIbHbIE TTpaBa ObUIYM MepeIaHbI
M3IaTelT0 WK IPYTUMM JIULIAM MO0 Mepelin K
M3IATENII0 VI APYTUM JIMIIAM 110 MHBIM OCHOBAHMSIM,
IpeTyCMOTPEHHBIM 3aKOHOM.

Cratba 1261. Mporpammbl ans JBM

ABTOpCKMe TIpaBa Ha BCe BUAbI MporpaMm Ajst 9BM (B
TOM UMCJIe Ha OlepalMOHHbIe CUCTEMbBI U
MpOrpaMMHbIe€ KOMIIJIEKCHI), KOTOPbIe MOTYT ObITh
BbIpaskeHbI Ha JIIOOOM sI3bIKe U B JII0607i hopMme,
BKJIIOUAS MICXOIHBIN TEKCT U OOBEKTHBIN KOJI,
OXPAaHSIIOTCS TaK e, KaK aBTOPCKyMe IpaBa Ha
npousBeneHus autepaTypsl. [Iporpammoii ayist 9BM
SIBJISIETCSI TIpeICTaBIeHHAsI B 00beKTUBHOI opme
COBOKYITHOCTb JAHHBIX ¥ KOMaH/, TipeJHa3HaueHHbIX
st GyHKIMOHMpPoBauust OBM u npyrux
KOMITbIOTEPHBIX YCTPOVCTB B LEJISIX TTOTyYEHUS



omnpeneieHHOTO pe3y/IbTaTa, BKIJas
MOATOTOBUTEIbHbIE MaTepUabl, IIOJyYeHHbIE B XO[€
pa3paboTKy mporpaMmel a1 9BM, u mopoxkmaembie
€10 ayaMoBM3yaJbHbIe OTOOPAKEHMSI.

Cratb 1262. FocyaapcTB@HHan perucTpaums nporpamm
ana DBM u 6a3 aaHHbIX

1. IIpaBoo6agaTesib B TeUeHME CPOKA OECTBUS
MUCKIIOUMTE/IbHOTO MpaBa Ha ImporpaMmmy ajisi OBM
MM Ha 6a3y TAaHHBIX MOXKET 10 CBOEMY sKeJTaHUI0
3aperucTpMUpoBaTh TaAKyI0 MPOrpamMmy WU TaKylO
6a3y JaHHbIX B (he/lepaJTbHOM OpraHe
VCIIOJTHUTEJIbHOM BJaCTU IO MHTEJJIEKTYaIbHOM
COOCTBEHHOCT.

ITporpammel 111 3BM u 6a3bI JaHHBIX, B KOTOPBIX
CcoZlepsKaTcs CBeIeHMsI, COCTaBJISIONINE
roCyapCTBEHHYIO TAlHY, TOCYapCTBEHHOMI
perucTpanum He moajieskar. JInio, rmoaasiiee 3asBKY
Ha roCyIapCTBEHHYIO PEernucTpalunio (3asiBUTEb),
HeceT OTBETCTBEHHOCTD 3a pasrjalleHnue CBeJeHUM O
nporpamMmMax 1jisg 9BM u 6a3ax JaHHBIX, B KOTOPBIX
COJZlepsKaTCs CBeIeHMSsI, COCTABJISIIOIINE
roCcy1apCTBEHHYIO TaliHy, B COOTBETCTBUM C
3aKOHOaTebCcTBOM Poccuiickoit ®emepalinim.

2. 3as1BKa Ha roCyIapCTBEHHYIO PETUCTPAIINIO



rporpamMmMsl 1j1s1 9BM iy 6a3bl JaHHBIX (3asIBKa Ha
perucTpalnio) Jo/LKHA OTHOCUTBCS K OJHOM
nporpamme a1t OBM mn K ofHOI 6a3e JaHHBIX.

3asBKa Ha perucTpanumioo JO0/DKHa COOEP>KaTh:

3as1BJIeHMe O TOCYHapCTBEeHHOI perucTpainn
nporpammbl 1151 9BM min 6a3bl JaHHBIX C YKa3aHMEM
rpaBoobsazaTessi, a Tak)Ke aBTOpa, eciv OH He
OTKAa3aJICsI ObITh YIIOMSIHYTHIM B KaueCTBe TaKOBOTO,
M MeCTa KUTeJIbCTBA UM MeCcTa HaXOKAeHUSsI
KaXK[IOTO U3 HUX;

IeTIOHMpYyeMble MaTepuasbl, UIeHTUDULMPYIOIIe
nporpaMmmy st 9BM miu 6a3y JaHHBIX, BKIOYAs

pedepar;

ab6sart yrpatui cuiy ¢ 1 okTsiopst 2014 ropa. -
®denepanbHblii 3aK0H OT 12.03.2014 N 35-D3.

[TpaBuia odbopmIeHNs 3asIBKM Ha PErUCTPALIMIO
ycTaHaB/IuBaeT (pefepanbHblii OpraH
VCIIOJTHUTEJIbHO BJIACTU, OCYILECTBIISTIOIINIA
HOPMAaTMBHO-IIPaBOBOE peryaInpoBaHie B chepe
MHTEJUIEKTyaIbHOM COOCTBEHHOCTH.

3. Ha ocHOBaHMM 3aBKU Ha PeruCTpalnio
(denepanbHbIii OPTaH UCTIOJHUTEIbHO BJIACTY 110
MHTEJUIEKTYaIbHOV COOCTBEHHOCTY IIPOBEPSIET



Ha/lMuye Heob6XoAMMbIX TOKYMEHTOB 1 MaTepuasioB,
MX COOTBETCTBME TPeOOBAHMSIM, ITPEeIyCMOTPEHHBIM
IIYHKTOM 2 HacTos1Iel ctaTby. [Ipy MOIOKUTETbHOM
pesyJbTaTe MPOBEPKY YKa3aHHbIN ¢denepaabHbIi
opraH BHOCHUT ITporpamMmmy st 9BM mam 6a3y JaHHBIX
COOTBeTCTBeHHO B PeecTp nmporpamm ajiss O9BM u B
PeecTp 6a3 maHHBIX, BbIIAET 3asIBUTEITIO
CBUJIETEJIbCTBO O TOCYIapCTBEHHOM perucTpalym B
(opme 2/IeKTPOHHOTO TJOKYMEHTa U T10 SKeJTaHUI0
3asIBUTeJISI HA OyMaskHOM HOCUTeJTe, IyOJINKyeT
CBeJleHMs O 3aperMCcTPMPOBAHHBIX TpOrpamMme IJist
OBM miu 6a3e JaHHBIX B OPUIIMaIbHOM OI0JIeTeHe
3TOr0 OpraHa.

ITo 3ampocy yKazaHHOro (efepaabHOro opraHa 6o
10 COOCTBEHHO MHUIIMATUBE aBTOP WJIV MHOM
MpaBo00OIagaTe/ b BIIpaBe 10 MOMEHTA
rOCyZapCTBEHHON perncTpalum mporpamMmmsl Aj1si
OBM miu 6a3bl JaHHBIX JOIOJHSTh, YTOUHSITD U
MUCIIPABJISITh JOKYMEHTBI ¥ MaTepyalbl,
comepskaluecs B 3asiBKe Ha perucTpaiuio.

4. TTopsimOK rocy1apCTBEHHOM perncTpanumn
nporpaMm 115t 3BM u 6a3 maHHBIX, GOpMBbI
CBUJIETEILCTB O TOCYAAPCTBEHHOI PEerUCTPaLn,
repeveHb YKa3bIBa€MbIX B HUX CBeJIEHMII U ITlepeveHb
CBeeHMI, MyOJIMKyeMbIX B OQUIIMATLHOM
oroseTeHe ¢emepaabHOTO OpraHa UCIOIHUTETbHOI



BJIACTU 10 MHTEJIEKTyaIbHOI COOCTBEHHOCTH,
yCTaHaBIMBAIOTCS PeepasbHbIM OpraHOM
MICITIOJTHUTEJIbHOV BJIACTH, OCYIIECTBIISIIONINM
HOPMAaTHBHO-IIPAaBOBOE peryaupoBaHue B cepe
MHTeJUIeKTyalIbHOM COOCTBEHHOCTH.

5. Ilepexon UCKTIOUMTENBHOTO IpaBa Ha
3aperucTpMpoBaHHbIe IIporpaMmy mist IBM uau 6a3y
IAaHHBIX K PYTOMY JIMITY T10 IOTOBOPY Wiu 6e3
JIOTOBOPA TMOIJIEXXUT rOCYyAapCTBEHHOV perucTpauumn
B (berepabHOM OpraHe MUCIOTHUTENbHOM BIACTHU 110
MHTeJUIeKTyalIbHOM COOCTBEHHOCTH.

5.1. ITo 3asgBieHuIo TpaBooGIagaTens dhenepaabHbIin
OpraH UCIOJHUTEJIbHO BJIACTU 110
MHTEJUIEKTyaIbHOI COOCTBEHHOCTY BHOCUT
M3MeHeHUsI, OTHOCSILMEeCS K CBeJeHUSIM O
npaBoob6agaresie 1 (M) 06 aBTOpe IMPOrpaMMBbI JIJIst
OBM mniu 6a3bl JaHHBIX, B TOM 4MCjIe K
HaMeHOBaHMIO MM MMEeHM ITpaBoobsiaaTessi, ero
MeCTY HaXOXJeHUS U MeCTY XUTeIbCTBa, UMEHU
aBTOpa, afipecy AJis TepernmucKky, a Takke M3MeHeHMsl,
CBSI3aHHbIE C UCIIPaBJIeHMEM OYEeBUIHbBIX U
TeXHUYECKUX OINOO0K, B PeecTp mporpamm ajist DBM
mu PeecTp 6a3 JaHHBIX U CBUAETETHCTBO O
rOCyZapCTBEHHO perucTpanum.

®enepalbHbIM OpraH UCIOJHUTEIbHOI BJAACTU 10



MHTeJUIeKTyaIbHOM COOCTBEHHOCTY MOKET BHOCUTD
nsmeHenus B Peectp nporpamm ajiss 9BM minu Peectp
6a3 MaHHbIX IJ1S1 MCIIPABIEHMS] OUEBUIHBIX U
TeXHUUECKUX OIIMOOK IO COOCTBEHHOM MHUIIMATHBE
WJIU TIO ITPOChOe JII060T0 IUIa, ITPeIBaPUTETHHO
yBeIOMUB 00 3TOM ITpaBOO0O/IaaTENS.

®denepanbHbIN OPraH UCIIOJTHUTEIbHONM BJIACTU IO
MHTEJUIeKTYyaIbHOM COOCTBEHHOCTU MyOJINKYeT B
oduiMaaIbHOM OI0jIIeTeHe CBefeHMs 00 M3MeHeHUsIX
3anuceii B Peectpe nporpamm gy 9BM minn Peectpe
6a3 TaHHBIX.

6. CBeZleHMs], BHeCeHHbIe B PeecTp nporpaMm JJist
O9BM unu B PeecTp 6a3 JaHHBIX, CUUTAIOTCS
IOCTOBEPHBIMU, ITOCKOJIBKY He JOKa3aHO MHOeE.
OTBeTCTBEHHOCTH 33 JJOCTOBEPHOCTh
MpeaoCTaBIEHHBIX JJ151 TOCYapCTBEHHOM
perucrpauuy CBeleHii HeceT 3asiBUTEb.

Cratba 1263. AyanosusyanbHoe npousBeaeHHe

1. AynnoBM3yaIbHbIM ITPOM3BEIEHMEM SIBJISIETCS
MIpou3BeieHNe, COCTOsIIEee U3 3aUKCUPOBAHHOM
cepum CBSI3aHHBIX MEKIY C000i1 M300paskeHnit (c
COIMPOBOXKIEHMEM U/ 6€3 COMTPOBOKIEHMS 3BYKOM)
U TIpeIHa3HAuUeHHOE JIJISI 3pUTETHbHOTO U CJIYXOBOTO (B
CJIyJae COIPOBOKAEHMST 3BYKOM) BOCIIPUSITHS C



TTOMOIIbI0 COOTBETCTBYIOIINX TeXHUUECKUX
YCTPOMCTB. AyIMOBM3yaabHbIe TPOU3BEIEHUS
BKJIIOUAIOT KMHeMaTorpaduueckue npousBegeHus, a
TaK>ke Bce MPOou3BeIeHNs], BbIpaKeHHbIe CPeiCTBAMU,
aQHAJIOTMYHBIMM KMHEMaTorpapuueckum (Teje- u
BUIe0(DWIbMBI U APYyTHME MTOA0GHbIE IPOM3BEIEHNS),
He3aBMCHUMO OT CII0cob6a MX IMepBOHAYaAIbHOM UIN
rocaemyoniein pukcamum.

2. ABTOpaMI/I dYAMOBM3Ya/IbHOT'O ITPOMU3BEOEHMS
SABJISIIOTCA

1) pesxuccep-1OCTaHOBIIUK;
2) aBTOD ClieHapus;

3) KOMIOO3UTOD, SABJISIONINIACS aBTOPOM
MY3bIKQJIbHOTO ITPOM3BeIeHNs (C TEKCTOM Win 6e3
TEeKCTa), CIIeLMaIbHO CO3MAaHHOIO JIS1 3TOTO
ayaMOBU3YaIbHOIO IPOU3BEeJeHUS.

3. IIpu my6IMYHOM MCTIOJIHEHUM JIMGO COOOIIeHUM B
3¢up uau 1o Kabesio, B TOM 4MCIe IyTeM
pPeTPaHCUISIINN, ayIMOBU3YaIbHOTO ITPOM3BEIeHNS
aBTOPBI My3bIKAJIbHOTO ITPOM3BEIeHMS (C TEKCTOM
mau 6e3 TeKCTa), UCI0Ib30BaHHOTO B
ayIMOBU3yaIbHOM ITPOU3BEIEeHMM, COXPAHSIOT IIPAaBO
Ha BO3HArpaskaeHue 3a yKa3aHHbIe BUIbI
MCITOJIb30BaHMS MX MY3bIKAJIbHOTO ITPOM3BEIEHMSI.



4. ITpaBa M3TOTOBUTEJISI AYAMOBU3YATBHOTO
MMpOMU3BeIeHNsI, TO eCThb JIUIA, OpraHU30BaBIIIEro
CO3[1aHMe 3TOro MpousBeneHus (Tpoarcepa),
OmnpenessiioTCS B COOTBETCTBUM CO cTaTbeit 1240
HacTtosuero Kogekca.

M3roToBUTEIIO TIPUHAAJIEXKUT UCKITIOUYNTEIbHOE
MMpaBO Ha ayaAMOBU3yaJbHOE ITPOM3BeIeHNe B I1eJI0M,
eCJIM MHOe He BbITeKaeT U3 JOTr0OBOPOB, 3aK/II0UEHHbIX
UM C aBTOpaMM ayAMOBU3YyaJIbHOTO TIPOU3BEeIeHNS,
YKa3aHHBIMMU B MYHKTE 2 HACTOSIIEN CTAThN.

M3roToBUTETH IIPY JIIOOOM MCITOIb30BAHUA
ayIMOBM3YaJIbHOI'O IIPOV3BeIeHNsI BIIpaBe
yKa3bIBaTbh CBOE MMSI UM HauMeHOBaHMe 1100
TpeboBaTh TAKOro yKazaHus. [Ipu oTCyTCTBUM
I0Ka3aTeJIbCTB MHOTO U3TOTOBUTEIEM
ayIMOBU3YaJIbHOI'O TIPOM3BeIeHMS TIPMU3HAETCS JIULIO,
MMS UM HaMeHOBaHMe KOTOPOro YKa3aHo Ha 3TOM
MpoM3BeAeHUM 0OBIYHBIM 00pa30M.

5. Kakplit aBTOp MPOM3BeIeHNs, BOIIEIIIEr0
COCTaBHO YaCThIO B ayAMOBU3yaTbHOE
Mpou3BeieHNe, Kak CYIeCTBOBaBILIEro paHee (aBTOp
MIPOMU3BeeHMS, TI0JIOKEHHOTO B OCHOBY CILI€HapUs, U
IpyT1e), TaK ¥ CO3aHHOTO B Mpoliecce paboThl HAT
HUM (OTIePaTOP-IIOCTAHOBIIVK, XYIOXKHNUK-
ITOCTAHOBIIVK U IPYTHUE), COXPAHSIET



MCKITIOUMTEeIbHOe IIPaBO Ha CBOe IIPOoM3Be/ieHNe, 3a
MCKITIOUEHMEM CTyJyaeB, KOTJa 3TO UCKIIUUTeTbHOe
MIpaBo ObUIO MepeaHO U3TOTOBUTEIIO VTN IPYTUM
JIMIIAM JIMO0 TIePENIO K M3TOTOBUTEITIO U IPYTUM
JIMLIaM 110 MHBIM OCHOBAaHUSIM, IIPeIyCMOTPEHHbIM
3aKOHOM.

Cratba 1264. MpoekTbl 0pULHMANbHBIX AOKYMEHTOB,
CMMBOJIOB M 3HAKOB

1. [IpaBo aBTOPCTBA HA IIPOEKT ODUIMATBHOTO
IOKYMEHTa, B TOM YMCJIe Ha TTPOEKT OhUIINATLHOTO
MepeBozia TAKOTO IOKYMEHTa, a TaK)Ke Ha MTPOEeKT
ouIManTbHOTO CMMBOJIA WM 3HAKA TTPUHAIIESKUT
JINILY, CO3[IaBIIIEMY COOTBETCTBYIOIIIT TIPOEKT
(pa3paboTuuKy).

Pa3paboTumK mmpoekTa ohuLIMaIbHOIO JOKYMEHTa,
CUMBOJIa WJI 3HaKa BIIpaBe 06HAPOJOBATh TAKOIA
MIPOEKT, eCJIM 3TO He 3aIpelleHo rocyJapCTBeHHbIM
OpraHoM, OpraHOM MeCTHOTO CaMOYIIpaBIeHNSI
MYHUIMIIATbHOTO 06pa3s0BaHMs MU
MeKIyHapOAHOI OpraHu3alyeit, o 3akasy KOTOPbIX
paspaboTaH mpoekT. [Ipy ony6JIMKOBaHUY ITPOEKTa
pa3paboTuMK BIIpaBe yKa3aTh CBOE MMSI.

2. IIpoekT ouiiMaabHOrO AOKYMEHTa, CUMBOJIA UJTU
3HaKa MOKeT ObITh UCIOIb30BaH IOCYLapCTBEHHBIM



OpraHoM, OpraHOM MEeCTHOT'O CaMOYITPaBAE€HUS VN
MeKIYHapOAHOM opraHu3alueil Iyt HoJArOTOBKMU
COOTBETCTBYIOIIEr0 OPUIMATHHOTO TOKYMEHTA,
pa3paboTKM CUMBOJIA MM 3HAKa 6e3 coracust
paspaboTumKa, ecyiv IMPoeKT 00HAPOIOBaH
pa3paboTYMKOM IS UCIIOIb30BaHMS STUMM OPTaHOM
MUY OpraHu3aluei 1mbo HarpasieH pa3paboTYNKOM
B COOTBETCTBYIOIINIT OpraH Uy OpraHu3aLuio.

[Tpu moaroToBke opuUIIMaIbHOIO JOKYMEHTA,
pa3paboTKe 0pUIMATBHOTO CMMBOJIA U/IM 3HAKaA Ha
OCHOBE COOTBETCTBYIOIIETrO IMPOeKTa B HEr0 MOTYT
BHOCUTBCS JOTIOJTHEHUS U U3MEHEeHUSI 110
YCMOTPEHUIO TOCYAapCTBEHHOI'0 OpraHa, opraHa
MECTHOI'O CaMOYIIPaBAeHMS UM MEXIYHAaPOTHOI
OpraHu3alyi, OCyIeCTBSIONNX TOATOTOBKY
obUIMaTbHOTO TOKYMEHTa, pa3paboTKy
oGUIMATIBHOTO CMMBOJIA MM 3HAKA.

[Tocsie opULIMATBHOTO MIPUHSITHS K PACCMOTPEHUIO
MPOEeKTa roCyIapCTBEHHBIM OPraHOM, OPraHOM
MECTHOI'O CaMOYIIPaBIeHMS UM MEXIYHAPOTHOI
opraHu3aIyeii MPoeKT MOXET MCIT0Ib30BaThCs 6e3
yKasaHus UMeHM pa3paboTumKa.

Cratba 1265. Mpaso aBTOpCTBa M NPaBO aBTOPA Ha UMS

1. ITpaBo aBTOPCTBA - MPABO MPMU3HABATHCS aBTOPOM



MpoM3BeAeHMs U IIpaBo aBTOpa Ha UMSI - TIPaBO
MCITO/Ib30BaTh MJIM pa3peliaTh MCIIOIb30BaHMe
Tpou3BeieHNs 0/, CBOMM MMeHeM, MO,
BBIMBIIIIJIEHHBIM MMeHeM (TICeBIOHMMOM) U 6e3
yKa3aHus UMeHMU, TO eCTh aHOHUMMHO, HEOTUY3KIaeMbl
" HerlepeJaBaeMbl, B TOM UMC/Ie TIpy Ilepeiaye

I pyTOMY JIMILY WU Tlepexojie K HeMy
MUCKJIIOUMUTEIbHOTO IIpaBa Ha IPOM3BeleHN e U TIpU
MpeloCTaBIeHUM IPYyroMy JUILY TTpaBa
MCIIONb30BaHMs Tpou3BeneHus. OTKa3 OT 3TUX ITPaB
HUYTOKEH.

2. ITpu onry6IMKOBaHUY TIPOM3BEE€HNSI aHOHVMHO
WJIN TIOJ, TICEBAOHMMOM (33 UCKIIOUEHUEM CTyJasi,
KOT/1a TICeBIOHMM aBTOpa He OCTaBJIisieT COMHEHMS B
ero IMYHOCTM) u3aaTesib (TyHKT 1 cratbu 1287), ums
WY HaMeHOBaHMe KOTOPOTOo yKa3aHo Ha
MPOM3BeIeHUM, TIPU OTCYTCTBUM AOKA3aTe/bCTB
MHOTO CUMTAeTCs IMpeJicTaBUTe/IeM aBTOpa U B 3TOM
KaueCcTBe MMeeT IMpaBo 3aluIlaTh IpaBa aBTopa u
obecreunBaTh X OCYIIECTB/IeHME. DTO MOJOKEeHNE
IleJiICTBYeT [10 TeX MOp, ITOKa aBTOP TAKOI0
MPOM3BeIeHNS He paCKpoeT CBOIO IMYHOCTD U He
3asIBUT O CBOEM aBTOPCTBE.

Cratbs 1266. [paBo Ha HENPUKOCHOBEHHOCTD
NPoOM3BeAEHHUS U 3aLMTa NPOU3BEAEHUS OT UCKAKEHUI



1. He momyckaetcs 6e3 coriacusi aBTopa BHECEHME B
€ro IIpou3BeieHe U3MEeHEHN, COKpaIleHuit 1
IOTIOTHEeHUI, CHAOGXKeHMe MPOU3BeIeHNs ITPY eTro
MICITOJIb30BaHMM WIITIOCTPALIVISIMMU, TIPEIVICIIOBUEM,
MTOCJIeCTIOBYEM, KOMMEHTAPUSIMU WJIM KaKUMU ObI TO
HM OBLJIO TTOSICHEHUSIMMU (TIPaBO Ha
HEIPUKOCHOBEHHOCTH ITPOU3BEIEHMSI).

[Tpu Mcmonb30BaHUM MIPOU3BEIEHMS TI0C/IE CMEPTU
aBTOpa JIMIL0, 00/Iafa0lee YCKIIUUTETbHbIM
IIpaBOM Ha IPOM3Be/ieHNe, BIIpaBe pa3pelnTb
BHeECEeHMe B ITPOM3BeieHle M3MEeHEeHM I, COKpallleHUn
WJIN OOTIOJIHEHUI TIPU YCJIOBUM, YTO ITUM He
MCKaXKaeTCs 3aMbICell aBTOPa U He HApYyIIAeTCs
11eJIOCTHOCTb BOCIIPUSITUS TIPOU3BEIEHUS U 3TO He
MMPOTUBOPEYNT BOJIE aBTOPA, OIpeieJIeHHO
BbIpaXeHHOJ MM B 3aBelllaHUM, MUCbMAax, AHEBHMKAX
WJIV MIHOJ ITUCbMEHHOI hopMe.

2. Vi3BpaieHue, MCKaskeHue UM MHOe U3MEeHeHMe
MIpou3BeAeHMsI, TOpoYalliiie YeCThb, JOCTOMHCTBO WU
JleJIOBYIO pemyTaluio aBTopa, paBHO Kak "
MocsiraTeabCTBO HA TaKue NeiiCTBUS, JalOT aBTOPY
MpaBo TPebOBaTh 3aIMUTHI €I'0 YeCTH, JOCTOMHCTBA
WV [AeJI0BOV pernyTaiuy B COOTBETCTBUM C
npaBwiaMu ctatbu 152 HacTosero Kogekca. B atux
CTyJasix 1o Tpe6boBaHMIO 3aMHTEPECOBAHHBIX JINI]
IOITyCKaeTCs 3al[UTa YeCTU U TOCTOMHCTBA aBTOpa U



I1ocJie ero CMepTu.

3. B ciyuasx, mpegyCMOTPEeHHbBIX TYHKTOM 5 CTaTbu
1233 y mynkTom 2 ctatbyu 1286.1 HacTOSIIETO
Kopexca, aBTOp MOXeT AaTh COIiacue Ha BHECEHNE B
OymyIieM M3MeHeHU, COKpaIeHNi U TOTOTHEeHI B
CBOe IMpou3BeneHe, Ha CHaOkeHMe ero npu
MUCII0/Ib30BAaHUM WIUIIOCTPALMSIMU U TIOSICHEHUSMMU,
€CJTM 3TO BbI3BAHO HEOOXOAMMOCTBIO (MCIIpaBieHe
OIMOOK, YTOUHEHME WIU JOIOTHEeHEe (aKTUIeCKUX
CBeJIeHUIi U T.I1.), IIPU YCJIOBUM, YTO ITUM He
MCKaXKaeTCs 3aMbICell aBTOpa M He HapylLIaeTCs
LI€JIOCTHOCTb BOCIIPUSITUS TIPOU3BENEHMS.

Cratba 1267. OxpaHa aBTOpCTBa, UMEHU aBTOPA U
HEeNpMKOCHOBEHHOCTH NPOM3BEAEHUA NOC/IE CMEPTH aBTOPa

1. ABTOpPCTBO, MMSI aBTOpa ¥ HEIIPUMKOCHOBEHHOCTh
MIPOU3BeIeHMs OXPaHSIIOTCS 6eCCPOUHO.

2. ABTOD BIIpaBe B MOPSAKE, IIPeLYCMOTPEHHOM [IJISI
Ha3HaueHMs UCIIOJHUTeNS 3aBellanns (cTaTbs 1134),
yKasaTh 10, HA KOTOpPOe OH BO3/1araeT OXpaHy
aBTOPCTBA, MMEHU aBTOpPa U HEIIPUKOCHOBEHHOCTU
npou3sBeneHus (ab3ar] BTOpoi myHkTa 1 ctatbyu 1266)
110CJIe CBOei CMepTy. JTO JIMLIO OCYLIEeCTBIIsIeT CBOU
TOJTHOMOYMS TTIOXXKU3HEHHO.



[Ipy OTCYTCTBMM TaKMUX YKa3aHUI WM B CTy4yae
OTKa3a Ha3HAUYeHHOT'0 aBTOPOM JIUIIA OT UCITOTHEHUSI
COOTBETCTBYIONIVX ITOJIHOMOYMIA, 8 TAKKe IMOCIIe
CMepTH 3TOTO JIUIIA OXpPaHa aBTOPCTBA, MMEHMU
aBTOpa ¥ HEIIPMKOCHOBEHHOCTH MTPOM3BeAeHNS
OCYIIIeCTB/ISIETCST HacAeJHMKAaMM aBToOpa, UX
MIpaBOIIpeeMHUKAMMU U IPYTUMU
3aMHTePeCOBAHHBIMMY JIUIIAMMU.

Cratbs 1268. MpaBo Ha 06HapoaoBaHKe NPoM3BEAEHHSA

1. ABTOpPY IPMHAJIEXXAT ITPaBO HAa OOHAPOAOBaHME
CBOEro ITPOM3BEI€HNS, TO €CTh ITPABO OCYIECTBUTD
neiicTBYMe WIK JATh COTJIacKe Ha OCYIIeCTBIeHM e
IeJiCTBUSI, KOTOPOE BIIepPBbIE JIeJIaeT MPOU3BeIeHIe
IOOCTYITHBIM JIJISI BCEOOIEeTO CBeIeHMS ITyTeM €ro
OMy6JIMKOBAHMSI, ITyOIMYHOTO [M0Ka3a, IMMy6IMYHOTr0
MICITOJTHEHMSI, COOOIIeHMs B 3PP MM Mo Kabestro
16O JIF0OBIM APYTUM CIIOCOOOM.

[Tpu 3TOM OITy6IMKOBaHMEM (BBIITYCKOM B CBET)
SIBJISIETCSI BBIITYCK B 0OpailieHe 3K3eMIUISIPOB
Mpou3BeeHMs, IIPeICTABISIOINX COO0Ii KOTINIO
Mpou3BeieHNs B JII000i MaTepuanbHOM Gpopme, B
KOJIMYeCTBe, JOCTaTOYHOM [IJIS1 YIOBJIETBOPEHMS
PasyMHBIX ITOTPEOHOCTEN MyOIMKM UCXOMS U3
XapakTepa IIpou3BeeHNsl.



2. ABTOp, mepenaBIInii IPyromMy JIMITY IO JOTOBOPY
Npou3BeieHye IJ1s1 UCTI0/Ib30BaHMSI, CUUTALTCS
COIJIaCUBIIMMCSI HA OOHAPO/IOBaHME ITOTO
MIpPOM3BeIeHNS.

3. IlpousBeaeHne, He 06HAPOIOBAHHOE IIPU JKU3HU
aBTOpa, MOXKET OBbITh 0OHAPOIOBAHO ITOC/IE €0
CMepTH JINIIOM, 06/1aJai0IIUM UCKIIOUNTETbHBIM
MpaBOM Ha IpoM3BeeHNe, ec/i 00HApOAOBaHMeE He
MIPOTUBOPEYUT BOJIE aBTOPA IpOU3BeIeHMS],
omnpene/ieHHO BbIPAKEHHOM MM B IIMCbMEHHOM
dbopme (B 3aBeliaHny, MMCbMax, THEBHUKAX U TOMY
MOJI0GHOM).

Cratba 1269. Mpaso Ha 0T3biB

1. ABTOp MMeeT MpaBo 10 GaKTUIECKOTro
0o0HapoaoBaHMS IPOM3BEIEeHMSI OTKAa3aThCs OT paHee
MIPUHSITOTO pelieHus 0 ero 06HapoAoBaHUM (ITPABO
Ha OT3bIB) IIPU YCJIOBUYM BO3MeEILEHUS JIULLY,
KOTOPOMY OTUYXKJ€HO VICKIIOUUTeIbHOe ITPaBo Ha
IIpou3Be/ieHye WY IIPeloCTaBIeHo IPaBo
MCII0JIb30BaHMS NIPOU3BeleHUs], [IPUUMHEHHbIX
TaKuM pellieHreM yObITKOB.

2. [IpaBmiia HacTOsIENM CTAaTbU HE IPUMEHSIIOTCS K
nporpammam 1jist 9BM, K ciryskeOHbIM
MIPOU3BENEHUSIM U K TIPOU3BEAEHUSIM, BOIIEAIINM B



CJIOKHBIN 00beKT (cTaThbs 1240).
Cratbs 1270. UckniountenbHoe npaBo Ha Npou3BefeHHe

1. ABTOpPY NMpOM3BeAeHMS U UHOMY
MpaBo06IAAATEITIO IPUHAJIEKUT UCKITIOUUTETbHOE
MPaBo MCII0JIb30BaTh IPOM3BeIeH e B COOTBETCTBUU
co craTtbelt 1229 »acroaiiero Koxekca B 1106011
dbopme 1 1I06BIM He ITPOTUBOPEYAIIVM 3aKOHY
C11oco60M (MCKITIOUMUTETbHOE TIPAaBO Ha
MIpoU3BeieHNe), B TOM UMCJIe Criocobamu,
YKa3aHHbIMU B ITYHKTEe 2 HACTOSIIEN CTaThU.
[TpaBOOGIamATEIb MOKET PACIIOPSIKATHCS
UCKJIIOUMTEbHBIM [IPaBOM Ha MPOM3BeIeHME.

2. Vicriosp30BaHMeM IIpOM3BeIeHNST He3aBUCYMO OT
TOT'0, COBEPIIIAIOTCSI I COOTBETCTBYIOIIVE IeJCTBUS
B 1I€JISIX M3BJIeUeHMs IPUObLIM MM 6e3 TaKoii 1eu,
CUMTAETCS, B YaCTHOCTU:

1) Bocripou3BeieH1e MTPou3BeIeH s, TO eCTh
M3TOTOBJIEHME OTHOTO U O0Jiee 9K3eMILIsIpa
MpOU3BeeHNS] WJIM ero YacTy B JTI000¥
MaTepuanabHOM Gpopme, B TOM unciie B hopme 3BYKO-
WV BUJIE03aICH, U3TOTOBJIEHME B TPEX
M3MepeHUsIX OAHOTO U 6osee sK3eMIlIsIpa
IBYXMEpPHOT'O ITPOM3BeeHUsI U B ABYX U3MEPEHUSIX
OJTHOTO 1 6oJiee IK3eMILISIpa TPEXMEPHOTO



nmpousBenenus. [Ipy 3ToM 3annch Npou3BeaeHNUs Ha
9JIEKTPOHHOM HOCHUTeJIe, B TOM 4lCJie 3aIl1Ch B
naMsaTh OBM, Takke cumMTaeTCsl BOCIIPOMU3BEedEeHMEM.
He cunTaeTcst BocriponsBeaeHneM KpaTKOCPOYHas
3aIuCh MPOU3BeAeHMsI, KOTOPasi HOCUT BpeMeHHbIN
WJIM CJIYYalHbBIM XapaKTep U COCTaBIISIET
HeOTbeMJIEMYIO U CYIIeCTBEHHYIO YaCTh
TEXHOJIOTMYECKOTrO ITPolecca, UMEIIero
eIVHCTBEHHOJ 11eJIbI0 IIPaBOMEepPHOe MCII0Ib30BaHMe
MpOM3BeAeHMSI JIMOO OCYILECTBIISIEMYIO
MHOOPMAaIMOHHBIM ITOCPETHUKOM MEXKIY TPETbUMU
JUlaMU Tiepeavy Npou3BeaeHNs B
MHOOPMAIMOHHO-TE/IEKOMMYHMKAILIMOHHO CeTH,
IIPU YCJIOBUM, UTO TaKas 3alycCh HE UMeeT
CaMOCTOSITeIbHOTO S5KOHOMMUYECKOTO 3HAUeHS] ;

2) pacrpocTpaHeHue ITPou3BeIeHNs ITyTeM ITPOAaky
VI MHOTO OTYYKIEHMS €r0 OpUTMHAJIA VTN
9K3eMIUISIPOB;

3) myGIMYHbIN [TOKa3 MPOU3BeIeHNsI, TO eCTh JItoOast
IeMOHCTpaLVsI OPUTMHAJIA UM SK3eMIUISIpa
MIPOU3BeAeHMS HeITOCPEACTBEHHO /MO0 Ha KpaHe C
TTOMOIIIbIO TVIEHKU, AMATIO3UTUBA, TeJIeBU3MOHHOTO
KaZpa WM VHBIX TEXHUUECKUX CPEJICTB, a TAKXKe
JIeMOHCTpaLVs OTAEIbHbBIX KaJpOB
ayIMOBU3yaJTbHOTO IIPOM3BeIeHMs 6e3 COOII0IeHMS
UX MOCJIeA0BATEIbHOCTM HEIIOCPEICTBEHHO OO0 C



ITOMOIbI0 TEXHNYECKNX CPEJICTB B MeCTe, OTKPBITOM
IJ1s1 CBOOOJTHOTO TIOCeIeHMsI, WM B MecCTe, T
MIPUCYTCTBYET 3HAUUTEIbHOE YMCIIO JINLI, He
NpuHaJeXalux K 00bIYHOMY KPYTYy CEMbH,
HEe3aBJCUMO OT TOTO, BOCIIPMHUMAETC S
NpoM3BefeHNe B MeCTe ero IeMOHCTPaly UK B
Ipyrom MecTe OLHOBPEMEHHO C IeMOHCTpaLyeii
MpoM3BeeHNs;

4) UMITOPT OPUTUHAJIA UIIU SK3EMILISIPOB
MMPOU3BEIeHNS B 1IeJISIX paCIpOCTpaHeHMS ;

5) mpokaT opuUrMHasa UM 9K3eMIUIsIpa
TIPOM3BEIEHNS;

6) MyOJIMYHOE VCIIOJIHEHME ITPOU3BEIeHNs, TO eCTh
TpeicTaBjIeHye TIPOU3BeIeHMS B SKMBOM
MCIIOJTHEHUM WJIM C TIOMOIIIbIO TeEXHMUECKUX CPeJICTB
(pamuo, TeeBUIEHUS U MHBIX TEXHUYECKUX CPEACTB),
a TakKe MOKa3 ayaMOBU3YaJbHOTO IMPOM3BeaeHNs (C
COTIPOBOXKIEHMEM WM 6€3 COITPOBOKIEHMS 3BYKOM)
B MeCTe, OTKPBITOM 151 CBOOOIHOTO TTOCeIeHUsI, U
B MecCTe, Te IMPUCYTCTBYET 3HAUMTETbHOE UMCJIIO JINII,
He MIpUHAJJIeKAIMX K 00bIYHOMY KPYTY CEMbH,
HEe3aBJMCYMO OT TOT'O, BOCIIPMHMMAETCS
Mpou3BeieHNe B MeCTe ero MpeACcTaBIeHUs WIN
1oKa3sa Jinbo B IpyroM MecTe OJJHOBPEMEHHO C
TpeicTaBJIeHNEM MUJTM TTOKA30M ITPOM3BEeAeHMS;



7) coobiieHne B 3¢up, TO €CTh COOOIIeHNE
MpOM3BeAeHMsI [J1s1 BCeOOIero cBeeHusI 10 paayo
WIU TeJIeBUAEHMIO, 32 UCKIIOUEeHEM COOOIIeHMS 10
Kabeso. [Ipy aTOM 101, COOOIIIEHMEM TTOHMMAETCST
n1060e neiicTBIe, TOCPEICTBOM KOTOPOTO
MpoM3BeeHe CTAHOBUTCS JOCTYITHBIM JIJISI
CIIYXOBOTO U (MJIU) 3PUTEJIbHOTO BOCTIPUSITUS
HEe3aBMCHUMO OT ero (pakKTMueCcKOoro BOCIIPUSITHUS
my6siiKoii. [Ipu coobimeHny pon3sBeneHnii B 3¢up
yepes CITYTHUK I10J1 cO0OIeHeM B 3pup
TTOHMMAETCS ITPYEeM CUTHAJIOB C HA3€MHOM CTaHLIMU
Ha CITyTHUK U TepeJiaua CUTHAJIOB CO CITYTHMKA,
MOCpefCTBOM KOTOPBIX MPOM3BeleH e MOKET ObITh
IIOBEJIEHO JI0 BCeOOIero cBeieHNst He3aBUCHMO OT
ero akTu4yeckoro rnpuema myo;mkoit. CoobuieHme
KOJIMPOBAHHBIX CUTHAJIOB IPU3HAETCS COOOIEeHeM B
a¢bup, ecnu cpecTBa AeKOAMPOBAHMS
TIPeIOCTaBIISIIOTCSI HEOTPAHMUYEHHOMY KPYTY JINI]
opraHmu3anyeit 3pMpHOro BelaHus WK C ee
coryiacus;

8) coobieHme 1o KabeJio, To eCTh COOOIIeHNe
MIPOMU3BeIeHMS [IJIs BCeOOIIero CBeeHus 10 paayo
MJIY TeJIEBUIEHMIO C IIOMOIIbIO Kabesis, MpoBoza,
OIITMYECKOIO BOJIOKHA M/IM aHAJIOTUYHBIX CPEICTB.
Coob11eHe KOJMPOBAHHbIX CUTHAIOB IIPU3HAETCS
COO001IIeHEM TT0 KabeJTio, eciu CpeiCTBa
IeKOIMPOBAHMS IIPENOCTABISAIOTCS



HeorpaHMUYeHHOMY KpYTY JIUI] OpraHu3anueit
KabeJIbHOTO BeIaHMsI UJTU C ee COTJIacusl;

8.1) peTpaHCaALMS, TO €CTh IIPUEM U
OIHOBpPEMEHHOe Cco0bIIeHMe B 3¢uUp (B TOM UKUCTIE
yepes CITYTHMK) MJIU 10 KabeJTio TIOJTHOM U
HeM3MEHHOJi pafiio- Wiu Tejernepenaum imnbo ee
CYyILIIeCTBEHHO YacTu, Co0b1maemMoit B 3pup mUiu mo
KabeJio opraHusanyeil 3pupHOro uin KabeabHOro
BelllaHus;

9) mepeBoj, MK Apyrasi mepepaboTKa Mpou3BeIeHNS.
[Tpu aTOM MO[, ITepepaboTKOI MTPOU3BEAEHUS
TTOHMMAEeTCsI CO3/IaHle IIPOU3BOAHOIO IIPOM3BEIeHMS
(06paboTKM, SKpaHM3aIM, APAHKUPOBKHA,
MHCIIEHMPOBKY U TOMY ITogo6Horo). ITox,
repepaboTkoit (MoavduKaIein) mporpaMmbl JIJIs
9BM miy 6a3bl JAHHBIX ITOHMMAIOTCS JII0ObIe UX
M3MeHeHMsI, B TOM UMcJie TiepeBO/, TaKOii MPOrpaMMbI
MJIM TaKo¥ 6a3bl JAHHBIX C OJTHOTO SI3bIKA Ha APYTOif
SI3BIK, 32 MCK/IIOUEHMEM aJalTaln, TO eCTh
BHECEHMSI MU3SMEHEeHM1, OCYIIeCTBIISIeMbIX
MCKJIIOUUTEbHO B 1e/I9X QYHKIMOHUPOBAHUS
rporpammbsl 11t 9BM iy 6a3bl JaHHBIX HA
KOHKPETHBIX TEXHUUYECKUX CPeACTBAX MOJIb30BaTE IS
WJIU TIO, yIIpaBJIeHVieM KOHKPeTHBIX ITPOrpaMm
M0JTb30BaTes;



10) mpakTuyeckas peaansaiys apXuTeKTypPHOTO,
IM3aiiHepCKOro, rpafoCTPOUTETLHOTO WU CaZ0BO-
MapKOBOTO MPOEKTa;

11) moBemeHMe MPOU3BEIEHMS 1O BCEOOIIETO
CBeJeHMSI TaKUM 00pa30oM, YTO JIt060e JTUI0 MOKET
MOJTyYUTh JOCTYI K ITPOM3BEIeHNUIO U3 JTI060r0 MecTa
" B J11060€ BpeMs 110 COOCTBEHHOMY BBIOOPY
(moBemeHMe 10 BCeOOIero CBeIeHMsI).

3. IIpakTHueckoe MpUMeHeHMe TT0JI0XKeHUA,
COCTAaBJISIIOIIVX COIepsKaHMe TIPOU3BENEHMS, B TOM
YyCyIe TIOJIOKEHU, TPeCTaBIISIIONINX COO0T
TeXHUYeCKOoe, SKOHOMMUYECKOe, OpraHn3aluoHHOoe
WJIM VIHOE pellleHue, He SBJISIeTCs UCII0JIb30BaHeM
MPOM3BeaeHMS IIPUMEHUTENIBHO K IIpaBuiam
HaCTOSIeN I71aBbl, 3a UCK/IIOUEHMEM UCITOIb30BAHUS,
MMpeayCMOTPEHHOTO MOANYHKTOM 10 IyHKTa 2
HacCTOosIIeN CTaTbi.

4. [IpaBuia MOAIYHKTA 5 MyHKTa 2 HACTOSIIIEA
CTaTbyl He IIPUMEHSIOTCS] B OTHOLIEHUY [IPOrPaMMBbl
s OBM, 3a ucKItoueHueM ciydasi, Korga Takas
MporpaMma SIBJIsSIeTCSI OCHOBHBIM 0OBEKTOM IPOKAaTa.

Cratbs 1271. 3HaK oxpaHbl aBTOPCKOro NpaBa

IIpaBoo61agaTesb 1151 OTIOBELIEHMS O
MpUHaJeXxalieM eMy UCKITIOUUTeTbHOM IpaBe Ha



MpOM3BeieHNe BIIpaBe MUCI0/Ib30BaTh 3HAK OXPaHbl
aBTOPCKOTO ITpaBa, KOTOPIN ITIOMeIIaeTcs Ha
KaykIOM 5K3eMIUISpe IIPOU3BeNeHMs U COCTOUT U3
CJIeIYIONIMX 9JIEMEHTOB:

JTATUHCKOI 6YKBBI "C" B OKPY>KHOCTH;
MMeHM WY HaMeHOBaHMsI IIpaBoo6IaiaTess;

rojia epBoro OIMyOaAMKOBAHMS IPOU3BEIeHMS.

Cratbs 1272. PacnpoctpaHeHue opuriHana unu
3K3eMnnApoB 0ny6IMKOBAHHOTO NPOM3BEAEHHS

Ecnu opurmuHan miay 3K3eMIUISIPBI IIPOU3BeIeHUS
IIpaBOMEPHO BBEAEHbI B IPasKIAHCKIIA 000POT Ha
Tepputopuu Poccuiickon @enepanum myTem mux
MIPOAAKM UM MHOTO OTYYKIEeHMS, IajbHelilee
pacIpocTpaHeHre OPUTMHAJIA UM 3K3eMIUISIPOB
TpoM3BeAeHMs AOIycKaeTcs 6e3 coryacust
MpaBoo6IagaTesis 1 6e3 BhIIIIAThI MY
BO3HarpaxxaeHusi, 3a UCKII0UeHNeM cayJasi,
MMpeayCMOTPEHHOTO cTaTbeli 1293 HacTosIIero
Kogekca.

Cratba 1273. CBoboaHOe BOCNpOM3BEAEHUE NPOU3BEACHUSA
B JIMYHDBIX LieNSIX

1. ,Z[OHYCK&ETCH 6e3 coracusi daBTOpa UJIN MHOTO



MpaBoobOagaTesst 1 6e3 BhIIIAThl BO3HATPAKIEHMS
BOCIIpOM3BeeHMe TPasKIaHMHOM IIPU
HE0OXOIMMOCTH U UCKIIOUNUTEIbHO B IMUYHBIX 1EJISIX
IIpaBOMEpPHO 0OHAPOAOBAHHOIO IIPOU3BEIeHNMS, 3a
MUCKJIIOUEeHMEeM:

1) BocripousBeieHMS IIPOU3BELEeHNI apXUTEKTYPbI B
dbopme 3maHMI M aHATOTUYHBIX COOPYKEHMI;

2) BoCIipou3BeAeHMs 6a3 JaHHBIX U UX
CYIIeCTBEHHBIX YacTeil, KpoMe CJIyJaes,
MpeaycCMOTpeHHBIX cTaTheil 1280 HacTosIero
Kopexkca;

3) pocpou3sBeaeHMs mporpamMmm ajst 9BM, kpome
CIyJaes, TpeayCMOTPEeHHBIX cTaTheit 1280
HacTosero Kogekca;

4) perpoayupoBaHNs KHUT (IIOTHOCTBIO) ¥ HOTHBIX
TeKCTOB (cTaThs 1275), TO ecTh X PakCUMMUIBHOTO
BOCITPOM3BeeHMSI C TOMOILbIO JTIOObIX TEXHUUECKUX
CpeJlCTB, OCYLeCTBI/ISIEMOr0 He B LIeJIsIX U34aHUs;

5) Buaeo3anycy ayiMoBMU3yaibHOTO TTPOU3BeIeHMS
TIpU ero IyoIMYHOM UCIIOJIHEHUY B MeCTe,
OTKPBITOM [IJIsSI CBOOOTHOTO ITOCENIeHMs, UJIK B MeCTe,
IJle MPUCYTCTBYET 3HAUMUTEIbHOE YMCIIO JIUII, He
MpUHaJJIeXaIx K 00bIYHOMY KPYTYy CEMbM;



6) BOCIIPOM3BeIeHNs ayAiOBU3YaJbHOTIO
MIPOM3BEeIeHMS C IIOMOIIIbIO ITPOdeCcCHOHATbHOIO
000opyIoBaHMs, He TpeaHa3HAUYeHHOTO JIJIS
MCIT0/Ib30BaHMs B JOMAIIHMUX YCIOBUSIX.

2. B ciyuae, korza Bocripou3sBeieHre GOHOTpaMM U
ayJIMOBU3YaAbHBIX IPOU3BEIEHUI OCYIIECTBIISIETCS
UCKJ/IIOYUTEIBbHO B JIMYHBIX 1eJISIX, aBTOPBI,
VCIIOJTHUTENU, U3TOTOBUTEM (DOHOTPAMM U
ayIMOBU3YaJIbHBIX IPOU3BEIEHUI UMEIOT MPaBo Ha
BO3HarpaxjeHue, mpeaqycMOTpeHHOe cTaTbeit 1245
HacTtosuero Kogekca.

Cratbs 1274. CBo6opHOE MCnonb30BaHKUe NPOU3BEAEHUS B
MH(OPMALMOHHDIX, HAYYHbIX, YHEOHBIX MIU KYNILTYPHbIX
uensx

1. lomryckaeTcst 6e3 coriacusi aBToOpa Uy MHOTO
MpaBooOIagaTesst 1 6e3 BbIIIaThl BO3HATPAKIEHMS,
HO C 00s13aTe/IbHBIM YKa3aHMeM MMeHM aBTopa,
MpoM3BeeHe KOTOPOTO UCIIOIb3YeTCs, U
MCTOYHMKA 3aMMCTBOBAHMSI:

1) uuTHMpOBaHME B OPUTUHAJIE U B TIEPEBOJIE B
HayYHbBIX, TOJIEMUUECKUX, KDUTUUECKUX,
MHGOPMAIMOHHBIX, YI€OHBIX 11eJISIX, B LIeJISIX
pPacKpbITHSI TBOPUECKOTO 3aMbIC/Ia aBTOpa
MpaBOMepHO 0OHAPOAOBAHHBIX ITPOU3BEeHN B



o6beMe, OTTpaBIaHHOM I1eJIbI0 IIUTUPOBAHMSI,
BKJTI0YAst BOCITPOM3BeeHe OTPHIBKOB 13 Fa3€THBIX U
SKYPHAJIBHBIX CTaTeil B popme 0630pOB MevaT;

2) UCTI0JIb30BaHMe TTPaBOMEPHO 0OHAPOIOBAaHHBIX
MpOM3BeIeHNT U OTPHIBKOB 3 HUX B KAaUeCTBe
WUTIOCTPaLIMi B U3HAHUSIX, paiMO- U Tejleliepeavax,
3BYKO- M BUJI€03aMMCSIX Y4eOHOTO XapaKkTepa B
o6beMe, OTTpaBIaHHOM IOCTaBAEHHO 11e/IbI0;

3) BOCIIpOM3BeeHNE B IIEPUOANUYECKOM IT€YaTHOM
U3LaHUM U TTOC/IeAYIolee PaclpoCTpaHeH e
9K3eMIUISIPOB 3TOTO U3IaHMsI, COOOIIeHMe B 3pup
WU 110 KabeJIio, ToBeeHye 10 BCeOOIero CBeIeHus
MpaBOMEPHO OIMyOJIMKOBAHHBIX B ITEPUOINUECKIUX
MEeYaTHbIX U3OAHUSIX CTATEN 10 TeKYIIUM
9KOHOMMYECKUM, TTOTUTUIECKIM, COLIMATbHBIM U
PeIUIMO3HBIM BOIIPOCaM JI6O0 nepegaHHbIX B 3up
WJIM TI0 KabeJtio, JOBeJeHHbBIX JO BCeOOIero
CBeJleHMs IPOMU3BeeHNI TAaKOTO XXe XapakTepa B
CJIy4Jasix, eCiv Takue BOCIIpOM3BeIeHNe, COO0IIeHe,
IloBefeHMe He ObLIM CITelaabHO 3aIpeleHbl
aBTOPOM WIN MHBIM IIpaBoOOGIafaTesieM;

4) BOCTIpOM3BeieHNe B IepUOoaMUeCcKOM MeyaTHOM
M30aHUM U NTOC/IeAyIolee paclipoCTpaHeHne
9K3eMIUISIPOB 3TOTO U3JIaHMs, CO0b1eHe B 3pup
MJIU TI0 KabeJTio, oBejeH1e 10 BCeoOIero CBeleHus



My6JIMYHO TPOV3HECEHHBIX TOJIUTUYECKUX peyeii,
obpalleHuii, JOKIAI0B U aHAJTOTUYHBIX
Mpou3BeJieHnt B 06beMe, OrpaBIaHHOM
MHbOpPMaIMOHHOI 11enblo. [Ipu 3TOM 3a aBTOpamMu
TaKMX IIPOV3BeeHMI COXPaHsIeTCs IIPpaBo Ha UX
MCII0/Ib30BaHMe B COOPHUKAX;

5) Bocripon3sBeneHme, pacIpocTpaHeHmne, COo0IeHue
B 9¢up 1 110 KabeJio, JOBeAeHNe O0 BCeOOIero
cBeJeHMsI B 0030pax TeKyIIUX COObITHI (B
YaCcTHOCTH, cpeficTBaMu ¢oTorpaduu,
KuHeMmartorpadum, TeJeBUAeHNUS U Payo)
MpOM3BeAeHMIT, KOTOPbIE CTAHOBSITCSI YBUAEHHBIMMU
WJIU YCTBIIIAHHBIMM B XOJIe TaKMX COOBITUIA, B
obbeme, OIIpaBIaHHOM MH(POPMALIMOHHOI 1IeJIbIO;

6) Iy6IMYHOE UCIIOTHEHME ITIPaBOMEPHO
00HApPOIOBAHHBIX ITPOU3BENEHNI ITyTEM UX
IpeaCTaBJIeHMs B JKUBOM UCIIOJTHEHUN,
OCyIIecTB/sieMoe 6e3 1ieJIv U3BIeUeHus TPUObUIU B
00pa3oBaTeIbHBIX OPraHMU3aIMIX, MeIUIINMHCKUX
OpraHM3alysIX, OpraHU3aLUIX COLMATBbHOTO
00CTY>XKMBAHUS U YUPEKIEHUSIX YTOTOBHO-
MCITIOJTHUTEIbHOV CUCTEMBbI paOOTHUKAMMU
(COTpyOHMKAMM) JAHHBIX OPraHU3AIUIA U
YUpEeXXIEeHUI U TNIaMU, COOTBETCTBEHHO
00CTy>kKMBaeMbIMM JAHHBIMM OPTaHU3ALUSIMU UITU
copepKalMMUCS B JaHHBIX YUPEKIEHUSX;



7) 3amuCh Ha 3JIEKTPOHHOM HOCUTEJIe, B TOM Unciie
3amuch B maMsTh DBM, u moBefeHMe 10 BCeOOIero
cBefleHMs aBTopedepaToB AuccepTainii.

2. Co3paHue 3K3eMIUISIPOB IIPaBOMEpPHO
0OHapOAOBAaHHBIX MTPOU3BeaeHN B popmaTax,
NpeAHa3HaYeHHBIX UCKITIOUYUTEIBHO IS
MCII0/Ib30BaHMS CJIETIBIMU U C1a00BUAS VMU
(penbedHO-TOUEYHBIM IIPUPTOM U OPYTUMU
crenMaJbHBIMU CII0C06aMM) (CrielMaabHbIX
dbopmarax), a Takske BOCITPOU3BeneHMe U
pacmpocTpaHeHMe TaKUX 3K3eMIISIPOB 6e3 1enun
M3BJIeYeHMs MPUObUIM JOTYCKAIOTCS 6€e3 cormacust
aBTOpa WX MHOTO 061aiaTessi UCKIIOUUTEIbHOTO
rpaBa 1 6e3 BbITIIAThI €MY BO3HATPAXKIEHMS, HO C
00s13aTesIbHBIM yKa3aHMeM MMeHM aBTopa,
IIpou3BeieHre KOTOPOTO UCIIONb3YeTCs, U
MCTOYHMKA 3aMMCTBOBaHMSI.

BubaMoTeKM MOTYT ITPeIOCTaBJISITh CJIETIBIM U
CJIA00BUASIINM 9K3eMIUISIPBI IIPOM3BEIEeHMIA,
CO3JIaHHbIE B CITeIaJIbHBIX opMaTax, BO
BpeMeHHOe 6e3B03Me3IHOe M0JIb30BaHMe C Bbifaueii
Ha 0M, a TaKKe ITyTeM IpeIoCTaBIeHNs JOCTYIIa K
HUM Yepe3 MH(POpMaLMOHHO-
TeJIeKOMMYHMKAIMOHHbIe ceTu. [lepeueHb
crieliMagbHbIX GOPMATOB, a TaKKe TlepeueHb
O6MOIMOTEK, TTPeIOCTABIISIIONINX JOCTYII Yepe3



MHOOPMAIMOHHO-TE/IEKOMMYHMKAIIMOHHBIE CETU K
9K3eMILISIpaM Ipou3BeIeHMi1, CO3JaHHbIX B
crielMaabHbIX (popMaTax, U IMOPSIIOK
MpeoCTaBJIeHMS TAKOTO JOCTYIIa ONpeIesoTCs
[TpaButenbcTBOM Poccniickoii ®enepaiym.

He momyckaeTcst m060e nanbHeliiiee
BOCIIPOM3BeIeHIE WIU JOBeIeHNe A0 BCeOOIero
cBefieHMs B MHOM (hopMare 3K3eMILIsIpa
MMpou3BeaeHNs, IpeaHa3HaueHHOr0 UCK/IIOUUTEIbHO
IIJISI VICTIO/Ib30BAHMS CICTIBIMU U CJIa00BUISIIVIMM.

[Tosio>keHMs HACTOSIIIErO MyHKTA He TIPUMEHSIOTCS B
OTHOIIIeHUY TIPOU3BEeIeHMI1, CO3JaHHbBIX B LIEJISIX
MCIIOJIb30BaHMS B CIIeIIMaIbHBIX (hOpMaTax, a TakKe
B OTHOIIIEHNY (DOHOTPAMM, COCTOSIIIMX B OCHOBHOM
13 MYy3bIKaJbHbIX TPOU3BEIEHUIA.

3. JomyckaioTcs 6e3 coryiacust aBTopa My MHOTO
MpaBoo6afaTes 1 6e3 BhIIIaThl BO3HATPaKIEHUS
TI(IOKOMMEHTPOBaHe, CHAOKEH e
IIPOU3BEIEeHNS CYPIOIIePeBOJOM B LIe/ISIX
o6y1eryeHnst BOCIIPUATHS ITPOM3BEIeHNS IALIAMMU C
OTpaHMUYEHHBIMM (PU3UUECKUMIU BO3MOKHOCTSIMMA.

4. Co3paHue npou3BeeHus B XXKaHpe JIUTepaTyPHOIA,
MY3BIKQJIbHO WJIM MHOM TTapoauu MO0 B JKaHpe
KapuKaTypbl Ha OCHOBE JPyroro (OpUrMHaJbHOTO)
MpaBOMepHO 06HAPOJOBAHHOTO MTPOU3BeIeHMS U



MCITOSb30BaHMe 3TUX MTapoauii 1160 KapuUKaTypbl
IOITycKaloTcs 6e3 coriacust aBTopa Wiu MHOTO
ob1asaTesnst UCKITIOUUTEIbHOTO TTpaBa Ha
OpUTMHAJIbHOE ITPOoM3BeieHNe 1 63 BhIIIAThI EMY
BO3HATpaskAeHMSI.

Cratbs 1275. CBo6oaHOE Mcnonb3oBaHUe NpousBeAeHus
6ubnuotekamu, apxusamu u 06pasoBaTeNbHbIMU
OpraHM3aLusaMu

1. ObuiemocTymHbIe OMOIMOTEKM, a TAKKE apXUBBHI,
OOCTYII K apXMBHBIM JOKYMEHTaM KOTOPbIX He
OrpaHuyeH, Py YCIOBUM OTCYTCTBMS LIeIN
M3BJIeYeHs IPUOBLIM BIIpaBe 6e3 Coryiacus aBTopa
MJIV IHOTO ITpaBo06/1afgaTe/is 1 6e3 BhIIIaThl
BO3HArpaskAeHMs MPeJOCTaB/IsTh BO BpeMEeHHOe
6e3B03Me3JHOe [10/Ib30BaHMe (B TOM UMciie B
MOpsIIKe B3aVMHOTO VCII0/Ib30BaHMS OMO/IMOTEUHBIX
pecypcoB) OPUTHHABI WJIU SK3eMILISIPbI
MIpOMU3BeeHNI1, IPaBOMEPHO BBeIeHHbIE B
IpakIaHCKMiE 060pOT.

[Ipu 5TOM 9K3eMIUISIpbI IPOU3BENEeHUI B
3JIeKTPOHHO¥ hopMe MOTYT IPeIOCTaBISIThCS BO
BpeMeHHOe 6e3B03Me3THOe IM0JIb30BaHMe TOIbKO B
roMeneHUy 6MOIMOTEeKM WIIY apXUBa IIPU YCIIOBUM
MUCKJIIOYEeHMSI BO3MOXXHOCTHU JaJIbHENIIero co3ganmus
KOTIMI TIPOM3BEIeHNI B 3JIEKTPOHHOI popme.



2. ObmmenocTyHbIe OMOIMOTEKN, a TAKXKE apXUBBHI,
IOOCTYII K apXMBHBIM JOKYMEHTaM KOTOPbIX HE
OTpaHNYEH, IIPU YCJIOBUM OTCYTCTBUS L€
M3BJIeUeHMs IPUOBLIM BIIpaBe 6e3 coryiacusi aBTopa
MJIM MTHOTO ITpaBoo61azaTesis 1 6e3 BhITIaThl
BO3HArpaskaeHus, HO ¢ 06s13aTeIbHBIM YKa3aHUeM
MMEeHU aBTOpa, IPou3BeAeHie KOTOPOTo
MICITOJIb3YeTCS, M MICTOUYHMKA 3aMIMCTBOBAHMS
C03/aBaTh eIVMHMYHbBIE KON, B TOM UMCIe B
9JIEKTPOHHOI hopMe, 3K3eMILISIPOB IIPOM3BEeAeHMIA,
MIpUHAAIeXAIMX MM ¥ IPaBOMEPHO BBeI€HHbBIX B
TPasKIaHCKMiT 060pOT:

1) B esisix obecreyeHust COXPaHHOCTHU U
OOCTYITHOCTY [IJIs [1I0/Ib30BaTeNe:

BETXMX, U3HOIIEHHbIX, UCTIOPUEHHBIX, Ae(deKTHbIX
3K3eMIUISIPOB [IPOM3BEIeHWIA;

eIVIHUYHBIX U (MWI) PeIKUX SK3eMILISIPOB
MIPOM3BeIeHMI1, PYKOIIMCel, BbIjauya KOTOPbIX
I10/Ib30BaTeISIM MOKeT IIPUBECTU K UX yTpaTe, [lopue
VI YHUUTOXEHUIO;

3K3eMILIApPOB HpOI/IBBe,ZLEHI/Iﬁ, 3allMCaHHBIX Ha
MalllMHOYNTaeMbIX HOCUTEJIAX, OJI5 ITOJIb30BaHNA
KOTOPBIMM OTCYTCTBYIOT HeO6XO,ZLI/IMbIe cpeacCTBa,

9K3eMILJISIPOB HpOMBBe,HeHMIZ, MMermnx



MCKITIOUMTEeIbHO HayYHOe 1 00pa3oBaTeabHOe
3HaueHue, IIpy YCJIIOBUY, UTO OHU He Ilepen31aBaich
CBBILIIe JeCsATH JIeT C JAaThl BBIXOAA B CBET UX
MoCJIeHero u3gauus Ha Tepputopumn Poccuiickon
®depepauuu;

2) B 11eJISIX BOCCTAHOBJIEHMSI, 3aM€eHbI YTPaueHHbBIX
MJIM ICTIOPYEHHBIX 9K3eMIUISIPOB ITPOU3BEIEHMIA, a
TaKsKe IJ1s1 IPeI0CTaB/IeHNSI SK3eMIUISIPOB
MpOU3BeeHMI IPYTUM YTPATUBIIUM UX 10 KaKUM-
6o puUMHaAM 00IeOCTYITHBIM 0MOIMOTEeKaM MUK
apxMBaM, JOCTYII K apXMBHBIM JJOKYMEHTAM KOTOPBIX
He OrpaHMyYeH.

3. Konumn sK3eMIUISIPOB TPOU3BeIeHN, CO3JaHHbIE B
3JIEKTPOHHO (hopMe B COOTBETCTBUM C ITYHKTOM 2
HaCTOsIIel CTaTb!, MOTYT IPEeaOCTaBISIThCS
MOJIb30BATEJISIM C COOJTIOIEHMEM YCIIOBUIA,
MMpeayCMOTPEHHbBIX MYHKTOM 1 HAaCTOSIIEl CTaTby.

4. BubnmoTreKku, mosydyaolinye 3K3eMIUISIPbI
IVICCepTAaINii B COOTBETCTBUM C 3aKOHOM 00
00s13aTeTbHOM 3K3eMIUISIpe TOKYMEHTOB, ITpK
YCJIOBUM OTCYTCTBMUSI 11€/TM U3BJIEUEHUS TTPUOBLIN
BIIpaBe 6e3 coriacusi aBTopa M MHOTO
MpaBooOagaTess 1 6e3 BhIILIAThl BO3HATPAKIEHMS,
HO C 00s13aTe/IbHBIM YKa3aHMEeM MMeHM aBTopa,
Mpou3Be/ieHre KOTOPOTO UCIIOAb3YeTCs, U



MCTOYHMKA 3aMMCTBOBaHMS CO3aBaTh eJ/H/UYHbIe
KOIIMM TaKUX OAucCcepTaluii, B TOM 4ucie B
9JIeKTPOHHOI (hopMe, B LIeJISIX, TPeyCMOTPEHHBIX
IIYHKTOM 2 HaCTOS1IEei CTaTbMU.

Konuu guccepraniuii, Co3gaHHble B 3JIEKTPOHHOI
dbopme, MOTYT ITpeIOCTaB/ISITHCS TTOb30BATEIISIM C
COOJTIOIEHMEM YCIOBUIA, TIPeIYCMOTPEHHBIX ITYHKTOM
1 HacTog1IEe CTaThH.

5. ObmmenocTymHble OMOGIMOTEKN, @ TAKXKE apXUBBHI,
IOOCTYII K apXMBHBIM JOKYMEHTaM KOTOPbIX He
OTpaHMYEH, IIPU YCJIOBUM OTCYTCTBUS LI€JIU
M3BJIeUeHMs IPUOBLIM BIIpaBe 6e3 coryiacusi aBTopa
MJIM MTHOTO ITpaBoo61azaTesist U 6e3 BhIIIaThl
BO3HArpaskaeHus, HO C 06s13aTe/IbHBIM YKa3aHUeM
MMEeHU aBTOpa, IPou3BeAeHie KOTOPOTo
MICITOJIb3YeTCS, M MICTOYHMKA 3aMIMCTBOBAHMS
CO3[1aBaTh B €IMHCTBEHHOM 3K3eMILISIpe U
MIPeIOCTaBIATh KON, B TOM UMCJIe B 3JIEKTPOHHO
dbopme, OTIeNbHBIX CTATEN ¥ MaJI0OOOBEMHBIX
MIpOM3BeIeHMI, ITPaBOMEPHO OIMyOIMKOBAaHHBIX B
cOOpHMKAX, Ta3eTax U APYTUX MepUOINIECKUX
MeYaTHbIX U3JaHUIX, KOPOTKUX OTPHIBKOB 13 MHBIX
IIpaBOMEPHO OITyOIMKOBAHHBIX IMTMChbMEHHBIX
MpoM3BeaeHuii (C MUTIOCTpAUSIMM WIu 6e3
WUTIOCTPALIMiA) 110 3aIpocaM IrpakaaH JIJis HayYHbIX U
06pa3oBaTeIbHbIX LieJIeil.



6. Obpa3zoBaTeIbHbIE OPTAHM3ALINY TIPU YCIIOBUM
OTCYTCTBMS 1IeJIM U3BJIeYeHUs TpMUObIIM BIIpaBe 6e3
corjacus aBTopa 1 6e3 BbITIJIaThl BO3HATPaXKIEeHMS,
HO C 00s13aTe/IbHBIM YKa3aHMeM MMeHU aBTopa,
Mpou3BeieHre KOTOPOTO UCIIOAb3YeTCs, U
MCTOUYHMKA 3aMMCTBOBaHMS CO3/1aBaTh KOMMM, B TOM
Yucie B 3JIEKTPOHHOI hopMe, OTAEe/bHbIX CTaTei U
Maj000beMHBIX ITPOU3BEeHNI, TPAaBOMEPHO
OITyOJIMKOBAHHBIX B COOPHMKAX, Ta3eTax U IPYTUX
MepruoaMIYeCKUX MeYaTHbIX U3TaHUSIX, KOPOTKUX
OTPBIBKOB 13 MHBIX ITIPABOMEPHO OITyOIMKOBAHHBIX
MMCbMEHHBIX TTPOU3BeleHUI (C MITIOCTPALUSIMU U
6e3 WITIOCTpaluii) ¥ TPefoCTaBIsITh 3TU KOMUNU
00yJaromyMcs ¥ refarormueckuM paboTHUKAM ISt
MpoOBeAeHNsI 9K3aMEeHOB, ayAUTOPHBIX 3aHITUIA U
CaMOCTOSITeIbHOM MOATOTOBKM B HEOOXOIMMBIX JIJISI
9TOr0 KOJIMYEeCTBAX.

7.TocymapcTBeHHbIe apXMBBI B IIpeJiesiax CBOen
KOMITIeTeHLIM BIIpaBe CO34aBaTh eJMHUYHbIE KON
MMpou3BeaeHN, pa3MellleHHbIX B ceTu "IHTepHeT",
ILJIS1 XpaHEeHMs B apxXyBe C UCKII0YeHVeM
MOCJIeAYIOero BOCIIpOn3BeeHNns U JOBeJeHUs 0
BCeOOIero cBeIeHms.

Cratbsa 1276. CBo60aHOE MCNONb30BaHWE NPOU3BELEHHS,
NOCTOSHHO HAXOAALLErocs B MeCTe, OTKPbITOM 4NN



CB0GOAHOro NoceweHus

1. TomyckaroTcs 6e3 coracust aBTopa Uin MHOTO
MpaBoo6agaTesiss ¥ 6e3 BbIILJIAThl BO3HATPAKIEHMS
BOCIIPOM3BeLeHIMe U PaCIIPOCTPaHeHe
M3TOTOBJIEHHBIX 9K3€MIUISIPOB, COOOIIeHMe B 3hup
VI TI0 KabeJIio, oBeLeHMe 10 BCeoOIero CBeIeHus
MIpOU3BeIeHNs M306Pa3UTeIbHOIO MCKYCCTBA M
(doTorpaduueckoro mpousBeaeHNs, KOTOPbIe
ITIOCTOSIHHO HAXOMOATCSI B MECTE, OTKPBITOM J1JIsI
CBOOOIHOTO IOCEIIeHNs], 3a VCKTIOUeHMEeM C/Tyvaes,
e/ U300paskeHe MPOU3BeIeHNS IB/ISIeTCS
OCHOBHBIM 00'bE€KTOM MCITOIb30BaHMS WA
n306paskeHe IPOoM3BeIeHMsI UCITOIb3YeTCs B LIe/IsX
M3BJIeYEHMS TIPUOBLINA.

2. TorryckaeTcst CBOOGOAHOE MCITOIb30BaHMe ITyTeM
BOCITPOM3BEIEHMS U PACIIPOCTPAHEHNS
M3TOTOBJIEHHBIX 9K3€MIUISIPOB, COOOIIEHMS B 3Up
WJIM TI0 KabeJTio, JOBeAeHMsI 10 BCeOOIero CBeaeHMsI
B (hopMe n300paskeHnit MIPON3BeaeHNIA
apXUTEKTYPbI, FPASOCTPOUTEILCTBA U ITPOU3BEIEHUIA
CaJ0BO-MapKOBOTO MCKYCCTBA, PACIIOJIOKEHHbIX B
MeCTe, OTKPBITOM J1JIs1 CBOOOIHOTO ITOCEIeHMSI, U
BUIIHBIX 3 3TOTO MeCTa.

Cratba 1277. CBoboaHOe nybAMuHOE UCNONHEHUE
NpaBoOMepHO 06HapoA0BaHHOrO My3blKa/bHOIO



npousseaeHus

IormyckaeTcst 6e3 coryiacyus aBTopa MUy MHOTO
MpaBoo6agaTesiss ¥ 6e3 BbIILJIAThl BO3HATPAKIEHMS
ITy0JIMIHOE MUCTIOJTHEHME TPABOMEPHO
06HapOAOBAaHHOTO MY3bIKaJIbHOTO IIPOU3BEAEHMS BO
BpeMs OpUIIMaTbHOI UM PETUTMO3HOI 1IepeMOHUN
160 TTOXOPOH B 00beMe, OMPaBAAHHOM XapaKTepoOM
TaKO LlepeMOHUN.

Cratbsa 1278. CBo6oaHOE BOCNpOM3BEACHME NPOU3BEAECHUS
ANg uenei NpaBonpuMeHeHus

IormyckaeTcst 6e3 coryacys aBTopa My MHOTO
npaBoo6IagaTesis ¥ 6e3 BhIILJIAThl BO3HATPAXKIEHUS
BOCIIpOM3BeeHMe TIPOU3BeNeHNS 1)1
OCYILeCTBJIEHNS TIPOU3BO/ICTBA I10 ey 06
aIMUHUCTPATUBHOM IIPAaBOHAPYILIEHNUMN, [JIS
MIPOM3BO/ICTBA JO3HAHMSI, TIPeIBaPUTEIbHOTO
CJIEICTBUS VIJIM OCYILECTBJIEHUSI CYIONIPOM3BOICTBA B
o6bemMe, OIpaBAaHHOM 3TOJ 1€JIbIO.

Cratbs 1279. CBo6opaHan 3anucb Npou3BeAeHUs
opraHu3aLuei 3pMpHOro BelaHus B Lensx
KpaTKOCPO4HOTO N0Nb30BaHMS

Opranusanust 3UpHOTO BelllaHus BIIpaBe 6e3



corJiacust aBTOpa MJIM MHOTO ITpaBoobiamaTess u 6e3
BBITUIAThI JOTIOJTHUTEIBHOTO BO3HArPAKIEHMS
nenaTh 3aIuCh B IIeJISIX KPaTKOCPOUHOTO
MT0JIb30BAHMS TOTO IMPOM3BEIeHNSI, B OTHOLIEHUN
KOTOPOTO 3Ta OpPTaHM3alMsI ITOTyYmsIa MpaBo Ha
coobuieHye B 3up, Mpu yCJIOBUH, UTO TaKasl 3aMCh
IenaeTcst opraHm3anyeit 3bUpPHOro BelaHus ¢
ITOMOIIIBIO €e COGCTBEHHOTO 060PYIOBAHMS U JIJISI
COOCTBEeHHBIX Mepeaad. [Ipy 3Tom opraHm3anus
006s13aHa YHUYTOXNUTH TAKyIO 3aITUCh B Te€UEHME
IIeCTV MeCSIIIeB CO JHS ee U3TOTOBJIeHMUS], eciiu 6osee
MIPOAOJIKUTENBHBIV CPOK He COTIaCOBAH C
MpaBoobJIazaTesIeM UM He YCTAaHOBJIEH 3aKOHOM.
Takast 3amch MOXeT ObITh COXpaHeHa 6e3 Coracust
rpaBoobazaTesst B rocy1apCTBEeHHbIX WK
MYHUIIMTIATbHBIX apXUBaX, €CJIY OHA HOCUT
VCKITIOUMUTETbHO JOKYMEHTAaIbHBIN XapaKkTep.

Cratba 1280. MpaBo nonb3oBatens nporpammbl ans IBM u
6a3bl JaHHBIX

1. JIno, mpaBOMEepHO BiiaZelolee 3K3eMIUIIPOM
Mporpammbl 17151 9BM min sk3eMIuIsipoM 6a3bl
IaHHBIX (TI0JIb30BaTEIb), BIIpaBe 6e3 pasperieHnst
aBTOpa WJIM MHOTO IIpaBoobiamaTest U 6e3 BhIIIAThI
IOTIOJTHUTEIbHOTO BO3HArpakaeH U :

1) ocyliecTBASATD AEICTBYSI, HEOOXOOMMBbIE IS



(byHKIMOHMPOBaHMS ITPOrpaMMbl 11t IBM i 6a3b1
IaHHBIX (B TOM UYMCJIe B XOJle MCITOJb30BaHMS B
COOTBETCTBUM C UX Ha3HAUEHMEM), BKIIIOUAs 3aIMCh
u XpaHeHue B namati 3BM (ogHoit 9BM mnut ogHOro
M0/Tb30BaTesIs CeTH), BHECeHME B TIPOTPaMMYy /IS
OBM mnu 6a3y JaHHBIX M3MEeHEHU UCKIIOUNTETbHO
B 1eJISIX UX QYHKIIMOHMPOBAHMS HA TEXHUYECKUX
CpeACTBax MOJib30BaTeJisl, UCIIPaBIeHMe SIBHbIX
OIINOOK, e MHOe He MPeayCMOTPEeHO JJOTOBOPOM C
rpaBoo6IagaTesiem;

2) U3rOTOBUTH KOIIUIO IIpOrpamMmmbl 1115 IBM mnn
6a3bI JAHHBIX TIPU YCIOBUM, UTO 9T KOTUS
MpeaHa3sHavYeHa TOJbKO JJI1 apXUBHbIX LeJIeil Uin
IJISI 3aMeHbI IIPaBOMEPHO IPMOOPETEHHOTO
9K3eMILIsIpa B CJIydasiX, KOrga TaKOoi 9K3eMIISIp
yTepsiH, YHUUTOKEH WM CTal HePUTOAeH IS
MUCIIONb30BaHMs. [Ipy 3TOM KOmus MPOrpaMMBbl [1J1s1
9BM wmiy 6a3bl JAHHBIX He MOXKeT ObITh
MCT0J/Ib30BaHa B MHBIX 1IeJISIX, YeM LieJu, yKa3aHHbIe
B ITOAITYHKTE 1 HACTOSIIEro MyHKTA, ¥ TO/IKHA ObITh
YHUUTOXXEHA, eC/IY BilafleHye dK3eMILISPOM TaKuUX
MIPOrpaMMbl UM Oa3bl JAHHBIX ITEPECTaIO ObITh
MPaBOMEPHBIM.

2. JIni1o, mpaBOMEPHO BJIaJieolee IK3eMIISIPOM
rporpamMmsl 1jist 3BM, BIipaBe 6e3 coriacus
rpaBoo6agaTesiss ¥ 6e3 BhITIIATHI TOTIOJHUTETbHOTO



BO3HarpaxxaeHus M3y4daTh, MUCCIeI0BATb UIN
MCITBITHIBATh QYHKIMOHMPOBAaHME TaKO¥ ITPOTpaMMbl
B LIeJISIX OIpeneneHus] uaeil U MPUHIIUIIOB, JeXXallux
B OCHOBeE JII0O0T0 3/IeMeHTa ImporpaMmbl Ajist OBM,
ITyTeM OCYIIeCTBIeHUS OeCTBUIA,
MpeayCMOTPEHHBIX MOAITYHKTOM 1 ITyHKTa 1
HaCTOSsIIEeN CTaTbl.

3. JInio, mpaBOMEPHO BJIaJielolee 3K3eMIISIPOM
IporpaMMsl 1jis1 9BM, BIipaBe 6e3 coryacus
npaBoo6agaTesis ¥ 6e3 BhIIIATHI TOIOJTHUTETbHOTIO
BO3HArpasxaeHus BOCIIPOU3BECTH U ITPeobpa3oBaTh
0O6BEKTHBII KO, B MICXOOHBIN TEKCT
(mexoMIIMANpPOBaTh NporpaMmy st IBM) miu
TMOPYYUTb UHBIM JIUIIAM OCYIIeCTBUTb ITU EMCTBUSI,
€CJIM OHY HeOOXOIVMBI JJIST MOCTVIKEHMST
CITOCOOHOCTM K B3aMMO/EICTBUIO HE3aBUCUMO
pa3paboTaHHO STUM JIMIIOM ITPOrpaMMbl aJist IBM ¢
IPYrMMU IporpaMmmamMu, KOTOpblie MOTYT
B3aMMO/Ie€ICTBOBATD C AEeKOMITUINPYEMOM
MPOTrPaMMOiL, TP COOTIOAEHNUY C/IeIYIOIINX
YCIIOBUIA:

1) uadopmanus, Heo6xXoayMasl IJisl JOCTVIKEHUS
CIIOCOOHOCTHM K B3aMMO/EICTBUIO, paHee He Oblia
IOCTYITHA 9TOMY JIMIY U3 IPYTUX UCTOUHMUKOB;

2) yKa3aHHbIe eViCTBUS OCYLLEeCTBIISIOTCS B



OTHOIIIEHUM TOJIbKO TeX YacTeil JeKOMIIUINPYEeMOit
rporpammsi 1151 9BM, KOTOpble HEOOXOIMMBI JIJIsT
IOCTVKEHMSI CITOCOOHOCTHM K B3aMMO/IEICTBUIO;

3) undopmarnus, oaydeHHast B pe3yabTaTe
JeKOMITMJIMPOBAHMS, MOXKET UCII0JIb30BaThCS JIUIIIb
ILJIST TOCTVKEHUST CTIOCOOHOCTM K B3aMMO/IeVICTBUIO
He3aBMCUMO pa3paboTaHHO IporpaMMsbl Ajst DBM ¢
IPYrMMM IpOorpaMmmaMu, He MOXET IepenaBaThCs
MHBIM JIMIIAM, 32 UCK/IIOUEHMEeM CJTy4yaeB, KOrAa 3TO
He0OX0IMMO IJISI JOCTVKEeHMS CIIOCOOHOCTH K
B3aMMOJIEe/ICTBMIO HE3aBUCHMO pa3paboTaHHOI
nporpaMmbsl 415t 9BM ¢ gpyrumu nporpammamu, a
TaKykKe He MOXKeT MCII0JIb30BaThCSI [IJIsT pa3paboTKuU
nmporpaMmsl gy 9BM, 110 cBoeMy BUAY CyIIIeCTBEHHO
CXOXel ¢ JeKOMITMAUPYeMOii IporpaMmmort ajist O9BM,
WIN OJ151 OCYIeCTBAEHUS IPYTrOTo AeCTBUS,
HapylIaIlero MCKIUYNTe/IbHOE TTPaBo Ha
nporpaMmmy gy 9BM.

4. TIpyMeHeHue OJIOKEHUIA, TIPelyCMOTPEHHBIX
HaCTos1Iel CTaTheli, He JOMKHO MPOTUBOPEUNUTD
0OBIYHOMY MCITOJIb30BAHMIO IIPOTPaMMBI 11jist IBM
MM 6a3bl JAHHBIX Y HE TOJKHO YIIEMJISITh
HeOoO0CHOBAHHBIM 00pa30M 3aKOHHbBIE MHTEPECHI
aBTOpa MJIM MHOTO ITpaBoo6IamaTes.

Cratba 1281. Cpok peifcTBUA UCKNIOYMTENLHOTO NpaBa Ha



npousseaeHue

1. UckimounTebHOE MIPaBO Ha IpOu3BeaeHue
JIeCTBYET B TEUEHMeE BCEV SKM3HU aBTOpa U
CeMUIEeCsIT JIET, CuuTas ¢ 1 sHBaps roga,
CJIeIyIOILero 3a roloM CMepTHu aBTOopa.

VckmounTe/IbHOE IIPaBO Ha IIPOM3BeIeHNue,
CO3JaHHOE B COABTOPCTBE, IEIICTBYET B TEUEHME BCEt
SKM3HM aBTOPA, MIEPEKMUBILETO APYTUX COABTOPOB, U
CEMUIECSTH JIET, CUMTasi ¢ 1 THBaps roja,
CJIEYIONIETO 3a TOAOM €ro CMepTH.

2. Ha npousBenexnme, 06Hapo0BaHHOEe aHOHMMHO
WJIM TIOJI TICeBAOHMMOM, CPOK JIe/iCTBUS
MUCKJIIOUMTEbHOTO ITpaBa MCTeKaeT yepe3 CEMbJIECST
neT, cuutas ¢ 1 sHBaps roga, cjieAyrwuiero 3a roqoM
ero IpaBoOMepHOTo oOHapogoBaHus. Eciu B TeueHne
YKa3aHHOT'O CpOKa aBTOP MpOuU3BeaeHMsl,
00HApPOOBAHHOI'O AaHOHMMHO WJIM IO,
MICEeBIOHMMOM, PACKPOET CBOIO IMUHOCTD UJIU €T0
JIMYHOCTD He OYIeT Aajee OCTaB/ISITh COMHEHMI,
MUCKJIIOUNTEIbHOE TTPaBo OyIeT AeiiCTBOBATh B
TeueHMe CPOKa, yCTAHOBJI€HHOTO ITyHKTOM 1
HacCTOsIIeli CTaTbU.

3. MIcKIII0uUnTEe/IbHOE ITpaBO Ha MMpOM3BeacHME,
O6HapO,I[OBaHHOE I1ocjie CMepTHM aBTOpa, ILGVICTByeT B



TeUueHMe CEMUIECITH JIET IToc/ie 06HapOSOBaAHAS
MIpOM3BeIeHNsI, cCunTasi ¢ 1 SHBaps roma, Cjaeayruero
3a rOJIOM ero 0OHapOI0OBaHMs, IIPYU YCIOBUM, UTO
Mpou3BeaeHye O6bII0 0OHAPOIOBAHO B TeUEHME
CeMMIECSTH JIeT IT0C/Ie CMePTH aBTopa.

4. Ecyiv aBTOp MpoM3BeieHNs ObLT perpeccupoBaH 1
MTOCMEePTHO peabUIUTUPOBaH, CPOK JeiiCTBUS
UCKJIIOUMTEIBHOTO IIpaBa CYUTAeTCS IIPOLIJIeHHBIM U
CeMbJecsT JIeT UCUUCIAIOTCS C 1 IHBaps roaa,
CJlelyIolIero 3a rogoM peabuanuTanm apTopa
IIpOu3BeeHNs.

5. Eciiu aBTOp paboTas Bo BpeMs Benmkoit
OTeuecTBEHHOI BOWHBI MJIM Y4aCTBOBAJ B Hell, CPOK
IeliCTBUS UCK/IIOUUTEIbHOTO MMPaBa, YCTaHOBJIEHHbIN
HaCTOSIIel CTaTbel, yBeJIMUMBaAeTCs Ha YeThIpe roja.

Cratba 1282. Mepexop npousBeaeHUs B 00LeCTBEHHOE
AOCTOSHME

1. TTocne nmpekpaleHNUs: eMACTBUS UCKIIUYUTETLHOTO
IpaBa Ipou3BeJleHMe HayKU, TUTEePaTyphbl UIN
MCKYCCTBa, KAK 0OHApOAOBaHHOE, TaK U
HeoOHapOIOBaHHOE, ITEPEXOINUT B 0OIIECTBEHHOE
IOCTOSIHUE.

2. IlpousBeneHue, nepemeaiiee B 00IIeCTBEHHOE



IOCTOSIHME, MOKeT CBOOOHO MCIT0Ib30BaThCS
JII0OBIM JIUIIOM 6€3 UYbero-ambo coryiacust Ui
paspeleHus 1 6e3 BbIIIAThI aBTOPCKOTO
BO3HArpaskaeHust. IIpy 3TOM OXpaHSIIOTCSI aBTOPCTBO,
MMSI aBTOPa ¥ HEIIPUKOCHOBEHHOCTD ITPOM3BEeIeHMSI.

3. Ilepemesiiee B 001IeCTBEHHOE TOCTOSIHIE
HeoOHapOIOBAaHHOE ITPOM3BEIeHNE MOKET ObITh
00HAPOIOBAHO JIIOOBIM JIUIIOM, €CJIM TOJIBKO
00HapoJOBaHMe MIPOU3BEAeHMS He IIPOTUBOPEUNT
BOJIe aBTOpPA, OIpeieJIeHHO BhIPasKeHHOI MM B
MMCbMEHHOM ¢opMe (B 3aBelllaHNM, MMCbMaX,
IHEeBHMKaX ¥ TOMY ITOJ0OHOM).

[TpaBa rpaskmaHMHa, KOTOPbIV MPpaBOMEPHO
00HApOI0BaJ TaKOe IMPOM3BEIEHNE, OIIPEIeISIOTCS B
COOTBETCTBUM C r71aBo¥ 71 HacTtosero Kogekca.

Cratba 1283. Mepexon MCKNIOUMTENBHOTO NPaBa HA
npou3BeAeHue No HacNepcTBy

1. UckimounTeibHOE IPaBO Ha IpOou3BeaeHue
MepexoanuT Mo HaCaeACTBY.

2. B ciryyasix, mpelyCMOTpPeHHBIX cTaTbeit 1151
Hacros1ero Komekca, Bxofsiee B COCTaB
Hac/IeiCTBa MCK/IIUUTEIbHOE IIPaBo Ha
Ipou3BeieHye NpeKkpauiaeTcs U NpousBeaeHye



TepexoIuT B 00IIeCcTBeHHOe AocTostHMe. [Ipy aTOM B
cJlydae CMepTU OZHOTO M3 COaBTOPOB
UCKJIIOUMTEIbHOE TIPaBOo IMPEeKpallaeTcs B YaCTH
MIpUHAJJIeKAIIero eMy Ipasa, ecjiv Ipou3BeieHue
COCTOMT M3 YacTeli, Kaskaasi M3 KOTOPBIX MMeeT
CaMOCTOSITeJIbHOEe 3HaueHue, 11bo, eciu
Mpou3BefeHNre o6pasyeT Hepa3phIBHOE 11eJ10e, TOJIS
yMepIlIero coaBTopa B UCK/IIOUMTEILHOM IIpaBe
MepexoIUT KO BCEM MEPEKUBIIMM COaBTOPaM B
PaBHBIX JIOJISX.

Cratba 1284. O6palLeHue B3bICKAHUA HA UCKNIOUUTENbHOE
NpaBo Ha NPOM3BEAEHME U HA NPaBO UCNO/b30BAHUA
Npou3BeAEHUS N0 IMLLEH3UM

1. Ha nmpuHazjiexxaiee aBTOPY UCKIIOUUTEIbHOE
MpaBoO Ha Mpou3BeleHe obpallleHe B3bICKaHUS He
IOITyCKAeTCs, 32 UCKTI0UEHMEM CJTydast 0OpanieHus
B3bICKaHMS I10 JJOTOBOPY 3aj10ra, KOTOPBIiA 3aK/II0YeH
aBTOPOM ¥ IIpeIMETOM KOTOPOTIO SIBJISIETCS
YKa3aHHOE B IOTOBOPE U pUHAaJIexallee aBTopy
UCK/IIOUUTEbHOE MTPaBO Ha KOHKPETHOE
npousBenenne. Ha mpaBa Tpe6oBaHMsI aBTOpa K
IPYTUM JIMIIAM 110 IOTOBOpaM 00 OTUYKIeHUM
UCKJIIOYMUTEIbHOTO MIpaBa Ha IPOMU3BeAeHMEe U T10
JINTIEH3UMOHHBIM JOTOBOPAaM, a TaKKe Ha JOXOMbl,
TOJTy4eHHbIE OT UCIOb30BaHMS IPOU3BEAEHMS,



MOKeT ObITh 0OpaleHO B3bICKAHME.

Ha uckiiounTe/ibHOE MPaBo, IPMHA/JIeKalee He
caMoOMy aBTOpY, a APYromy JIUITY, 1 Ha IIpaBo
MCIIOSIb30BaHMS IIPOU3BeIeHNMs, ITPMHAIJIeKalee
JIULIEH3MATY, MOXKET ObITh 00pallleHO B3bICKaHMeE.

I[IpaBuia a63aiia epBoOro HaCTOSIIEro MTyHKTa
pPacIIpoCTPaHSIOTCS Ha HAC/IeIHUKOB aBTOPa, UX
HacJIeJHMKOB U TaK Jajee B Ipeaeaax Cpoka
IeCTBUS MCKIIYMTEIHbHOIO MpaBa.

2. B cirydae mpoaakul mpuHagexxallero JmuieH3uaTy
TpaBa MCII0b30BaHMs MPOU3BeIeHMS C TyOJINMUHBIX
TOPTOB B 1IeJISIX 00paleHys B3bICKaHUSI Ha 3TO ITPaBO
aBTOPY NIPeA0CTaBIISIeTCs IPEUMYILeCTBEHHOe IIPaBo
€ro npuobpeTeHmusl.

Cratbs 1285. loroBop 06 OTUYXAEHUM UCKNIOUYUTENBHOTO
npaBa Ha npou3BefeHUe

[To moroBopy 06 OTUYKIEHUY UCKITIOUUTETBHOTO
TpaBa Ha MpoM3BeieHNe aBTOp MU MHOI
MpaBooO6IagaTesb repenaeT Uan 06sI3yeTcs rnepeaaThb
MIpMHAaAJIexallee eMy UCKIIOUUTebHOE MPaBo Ha
MIpOU3BeJIeHNE B IIOJTHOM 00beMe ITpruobpeTaTestio
TaKOoTO MpaBa.

Cratbs 1286. JIuLleH3MOHHDIN AOTOBOP O NPEAOCTABNEHNM



npaBa UCNoJib30BaHUA Npou3BeAeHUs

1. ITo 1MIIeH3MOHHOMY OTOBOPY OJIHA CTOPOHA -
aBTOP MJIM MHOI IIpaBO06/IamaTeNb (JIMlieH31ap)
MIpeaoCTaBIIsIET MO0 00SI3yeTCs MPegoCTaBUTh
IpyToit CTOpOHe (JIUIeH3MaTy) IPaBo
MCITOJIb30BAaHMSI 9TOTO ITPOU3BEIEeHMS B
YCTaHOBJIEHHBIX IOTOBOPOM IIpejiesiax.

2. JIn1ieH3MOHHBIN JOrOBOP 3aK/II0YaeTcs B
nucbMeHHOIi opme. [IoroBOp 0 MpefoCcTaBIeHUN
IpaBa UCIIOJb30BaHMs IPOU3BENeHNs B
MepuoaNYeCcKOM MeyaTHOM M3JaHUY MOKeT ObITh
3aK/II0U€eH B YCTHOM dopMe.

3.B BO3ME3JHOM JIMLIEH3MOHHOM JOIrOBOpPE OOJIXKEH
OBITH YKa3dH pa3Mep BO3HATPDAKOACHNUA 3a
MCIIO/Ib30BaHMeE IMTPpOM3BeAeHMS MJIN ITIOPSA0K
MCUMCJI€HN TaKOro BO3HarpaXaeHms.

4. ITosnp3oBaTeII0 IporpaMmbl it 9BM miu 6a3bl
IaHHBbIX HAPSIY C TpaBaMM, IIPUHAJIEXaI MU B
cuity cratby 1280 Hacrosiero Kogekca, 1o
JIULIEH3MOHHOMY JIOTOBOPY MOSKET OBITh
MpeoCTaBJIeHO MPaBO MCIOAb30BAHMS TPOrPAMMbI
st 9BM miin 6a3bl JaHHBIX B TPeIyCMOTPEHHBIX
IOTOBOPOM IIpefesiax.

5. JIn1ieH3MOHHBI JOTOBOP C ITOJIb30BATEIEM O



MMpeaoCTaBIeHUM eMy IPOCTOM (HEMCKITIUNTETbHOIN)
JUIEeH3MM Ha UCII0JIb30BaHMe MPorpaMmbl ajisi 9BM
MM 6a3bl JAHHBIX MOKET ObITh 3aK/IIOUEH B
YIIPOIIIEHHOM ITOpSIZIKeE.

JInLeH3MOHHbINM IOrOBOP, 3aK/I04YaeMblii B
YIIPOILILEHHOM MOPSIKE, SIBJISIETCS IOTOBOPOM
MpUCoeaMHEeHMS, YCIOBUSI KOTOPOT0, B YaCTHOCTMH,
MOTYT ObITh M3JIOKEHBI Ha MTPUOOpeTaeMoOM
9K3eMILIsIpe porpaMmbl A1t DBM min 6a3bl JaHHBIX
160 Ha yIIaKOBKe TaKOTro 9K3eMIUIsIpa, a TaKKe B
3JIEKTPOHHOM Bu/e (ITYHKT 2 cTaTby 434). Hauaso
MCII0JIb30BaHMSI IIPOrpaMMbI 1j11 DBM miu 6a3sI
IaHHBIX II0JIb30BaTe/IeM, KaK OHO ONpeaessieTCs
YKa3aHHBIMMU YCJIOBUSIMM, O3HAUYAET €ro corjiacue Ha
3aK/II0UeHMe 0roBopa. B aTom ciiydae mmMcbMeHHast
dbopma morosopa cumMTaeTcs COOII0IEeHHOI.

JIM1IeH3MOHHBII JOTOBOP, 3aK/I0UYaeMblli B
YIIPOILIEHHOM MOPSIAKE, SIBJSIeTCST 6€3BO3ME3THBIM,
€CJIM IOTOBOPOM He MpeayCMOTPEHO MHOE.

Cratba 1286.1. OTKpbiTas MMLEH3US HA UCNO/b30BaHKE
npousBeAeH!s HayKu, iuTepaTypbl UK UCKYCCTBA

1. JIniieH3MOHHBIM JOTOBOP, IO KOTOPOMY aBTOPOM
WM MHBIM IIpaBoo0/iafaTeaeM (JIMIEH3MapoM)
MIpeaoCTaBIsIeTCs JIMLEH3UAaTy IPOCTast



(HeMCKJIIOUMTe/IbHAs) JIUIEH3US Ha UCIIOJIb30BaHMe
MPOM3BeEeHUS HayKH, INTePaTypbl UJIM UCKYCCTBA,
MOXKeT OBITh 3aK/II0UEH B YITPOIIIEHHOM IOPsIIKe
(OTKpbITas MULIEH3NS).

OTKpbITas MULEH3US SIBJISIETCSI JOTOBOPOM
npucoeavHeHUSsI. Bce ee yCI0BUSI TO/KHBI ObITh
IOCTYITHBI HEOIIpele/IeHHOMY KPYTy JIUL U
pa3MeleHbl TAaKUM 00pa30M, YTOOBI TUIeH3MAT
03HAaKOMMJICS C HUMU Ilepe], HauaJloM
MCIO0JIb30BaHMSI COOTBETCTBYIOILETO MTPOU3BEAEHMSI.
B OTKpBITOV TUIIEH3UN MOXKET COAeP>KaThCs
yKasaHMe Ha JieliCTBUSI, COBepIlieH)e KOTOPbIX OyneT
CUMUTATHCS aKLEeIITOM ee yCI0BUi (cTaThs 438). B
9TOM C/ydae MMcbMeHHas opma goroBopa
CUMTaeTCS COBI0IeHHOIA.

2. [IpegMeTOM OTKPBITOM NULIEH3UY SABJISIETCS [IPaBO
MICII0JIb30BaHMS NIPOU3BeIeHNsI HayKu, IUTePaTyphl
WJIX UCKYCCTBA B IIPeJyCMOTPEHHBIX JOTOBOPOM
npepenax.

JIntieH3uap MOKeT MpeAoCTaBUTh JIMIeH3MATy TPaBo
Ha MCIO/JIb30BaHMe TIPUHAJIeXallero emy
MIpOM3BeIeHNs [J151 CO3/IaHMsI HOBOTO pe3yjbTara
MHTEJVIEKTYaJIbHOM IesTeJIbHOCTU. B maHHOM ciTy4ae,
eCciu MHOe He MPegyCMOTPEeHO OTKPbITOM JINIIeH3Mel,
CUMTAaeTCs, UTO JUlleH3uap caesiai IpeaiokeHne



3aK/TIOUMTH TOTOBOP (ITYHKT 2 cTaThy 437) 06
MCI0J/Ib30BaHUM TIpMHAJIEXAIero eMmy
MIPOM3BeIeHMSI JTIOOBIM JIUIIAM, JKeJTAIOIIMM
MCII0/Ib30BaTh HOBbIN pe3yabTaT MHTEJIEeKTYaIbHOMI
IesITeIbHOCTU, CO3IaHHBIN JIMIIEH3MaTOM Ha OCHOBE
9TOrO Mpou3BeAeHMsl, B IIpeesiax U Ha YCIIOBUSIX,
KOTOpbIE IPeIyCMOTPEHBI OTKPBITON JTUIIEH3UEN.
AKIIETIT TaKOro MpeJiJIosKeHNsI CUNTAETCS TaAKKe
aKlerToOM IpeaJiokKeHus JIUleH3Muapa 3aKIIYNUTh
JIUIIeH3MOHHbBI OTOBOP B OTHOLIIEHUM 3TOTO
MIpPOM3BeIeHMSI.

3. OTKpbITas TUIEH3US SIB/ISIETCST O€3BO3ME3THO,
eCJIU e10 He TIPeyCMOTPEHO MHOe.

B ciyuae, eciim Cpok [eiiCTBUS OTKPBITOM JIUIEH3UN
He orpejelieH, B OTHOIIEHUM TTporpamm it 3BM u
6a3 TaHHbIX TOTOBOP CUMTAETCS 3aK/II0UeHHBIM Ha
BeChb CPOK AeJCTBUS UCKIIOUYMUTEIbHOTO MpaBa, a B
OTHOUIEHUM APYTUX BUIOB IIPOU3BEIEHMIT JOTOBOD
CUMTAeTCS 3aKJII0YEHHbIM Ha IISTb JIeT.

B citydae, eciiu B OTKPBITOI IMIIEH3MM He yKa3aHa
TepPUTOPMUSI, Ha KOTOPOI TOMyCKAeTCs
MCIT0JIb30BaHME COOTBETCTBYIOIIETO ITPOM3BEIeHNS,
TaKkoe MCII0/Ib30BaHMe IOMYCKAeTCsI Ha TeppUTOPUN
BCEro Mumpa.

4. JIntieH3nap, NpegoCTaBUBIINIA OTKPBITYIO



JIMLIEH3UI0, BIIpaBe B OHOCTOPOHHEM ITOpsAKe
MOJIHOCTBIO MJIM YACTUYHO OTKA3aThCs OT AOrOBOpa
(yHKT 2 cTaTbu 450.1), ecnu uiieH3uar 6ymeT
MMpeaoCTaB/ISATh TPEThbUM JINIIAM ITpaBa Ha
UCITIO/Ib30BaHMe IIPUHAJIeXKaILero JuleH3uapy
MpoM3BeAeHMsI MO0 Ha UCIOJb30BaHe HOBOTO
pes3yabTaTa MHTe/VIEKTYaIbHOM IesTe/IbHOCTH,
CO3aHHOTIO JMIEH3MaTOM Ha OCHOBE 3TOr'0
Ipou3BeeHNs, 3a IipeaeiaMu MpaB U (MJIN) Ha UHBIX
YCIIOBUSIX, YEM T€, KOTOPbIE MPeayCMOTPEHbI
OTKPBITOM JIULIEH3UEN.

5. ABTOp WM MHOJ ITpaBoo6IafaTe b B CJIydae, eciiu
MUCKJIIOUMTEeIbHOE TIPaBO Ha Mpou3BeieHe HapyIIeHo
HeIpaBOMEPHBIMMU JIeMCTBUSIMU T10 TTPeA0CTaBIEHNUIO
MJIM MICTIOIb30BAHMIO OTKPBITO JIMIIEH3UM, BIIpaBe
TpeboBaTh MPUMEHEHMS K HApYIIUTETI0 Mep 3alUThI
UCKJ/IIOUMUTEIbHOTO ITpaBa B COOTBETCTBUMU CO CTAThei
1252 nacrtogmero Kopexkca.

Cratbs 1287. Ocobbie ycnosus uspatenbckoro
NULLEH3UOHHOTO A,OrOBOpa

1. Tlo goroBopy 0 npenocTaBIeHUM IIpaBa
MICIIO/Ib30BaHMS IPOU3BEleHN S, 3aKII0YEHHOMY
aBTOPOM WIM MHBIM IIpaBo0bJIajaTesieM ¢
usjareyueM, TO eCThb C JIMLIJOM, Ha KOTOpOe B
COOTBETCTBUM C JIOTOBOPOM BO3JIaraeTcst



00s13aHHOCTb U3aTh IIpOM3BeeHMe (M3aaTeIbCKIUii
JIVLIEH3MOHHBIN TOTOBOP), MMIIeH3MaT 00s13aH HavyaTh
MCIIOJ/Ib30BaHMe TIPOMU3BEIeHNS He TI034Hee CPOoKa,
YCTaHOBJIEHHOTO B oroBope. [Ipy HeuCHoJTHeHU
9TOJ 06S13aHHOCTHM JIMLIEH3Map BIpaBe 0TKa3aThCs OT
IOTOBOpa 6e3 BO3MeIlleHMsT INIeH3UATY
MIPUUMHEHHBIX TAKMM OTKa30M YOBITKOB.

B ciydae OTCYTCTBMS B JOTOBOPE KOHKPETHOI'O CPOKA
Hayaja MCIOob30BaHMSI MPOU3BeAeHNSs TaKoe
MICITOJIb30BaHMe JOJIKHO ObITh HAYaTO B CPOK,
OOBIUHBIN AJ151 JAHHOTO BUIA ITPOU3BEIEeHMII 1
crioco6a Mx UCIoab30BaHMs. Takoii JOroBOp MOXKET
OBITh PACTOPTHYT JIMIIEH3MAaPOM 10 OCHOBAHMSM U B
ropsiike, KOTOpbIe TpeayCMOTpPeHbI cTaTbei 450
HacTtosuero Kogekca.

2. B cimydae pacToOpsKeHUs U30aTeIbCKOTO
JIUIEH3MOHHOTO JOrOBOPa Ha OCHOBAaHUMU
TOJIOKeHUTA, TIPeAYCMOTPEHHbIX TYHKTOM 1
HACTOSIIIel CTaTbhy, TUIIEH3Map BIIpaBe TpeboBaTh
BBITLJIAThI €My BO3HArpaskaeHusl, IpeIyCMOTPEHHOTO
JaHHBIM JOTOBOPOM, B IIOJITHOM pa3mepe.

Cratbs 1288. lorosop aBTOpCKOro 3aKasa

1. Ilo moroBOpy aBTOPCKOTO 3aKa3a OJHa CTOPOHA
(aBTOp) 06s13yeTCs IO 3aKa3y APYroii CTOPOHBI



(3aKa3umMKa) co3maTh 00YCIOBIEHHOE JOTOBOPOM
MpoM3BeeHMe HayKu, TUTePaTypbl MM UCKYCCTBA HA
MaTepuaJbHOM HOCHUTeJIe WK B MHOM dhopme.

MaTepVIa]IbeIVI HOCHUTeJIb ITpOU3BeeHN A
rnepenaeTcs 3aKa34MKy B CO6CTB€HHOCTb, ed/in
coryanieHmem CTOpPOH He ITpegyCMOTpeHa ero
repenaya 3aKa3uMKy BO BpeMeHHOe€ I10/Ib30BaHMe.

loroBOp aBTOPCKOTO 3aKa3a SIBJISIETCSI BO3ME3IHBIM,
eCJT corJiallleHieM CTOPOH He IPeIyCMOTPEHO MHOe.

2. JIoroBOpOM aBTOPCKOTO 3aKa3a MOXET ObITh
MpeAyCMOTPEHO OTUYXKIeHMe 3aKa3UnKy
MUCKJIIOUMUTEbHOTO TIpaBa Ha MpoM3BeleHN e, KOTOpoe
IOJIKHO OBITh CO3JJaHO aBTOPOM, UJTU
MpeAoCTaBIeHye 3aKa3uMKy IIpaBa UCI0JIb30BaHUS
9TOrO NMPOU3BeAeHMs B YCTAHOBIEHHbBIX JOTOBOPOM
npepenax.

3. B cryuae, Kora JOroBOp aBTOPCKOTO 3aKasa
MpeaycMaTpUBaeT OTUYKAEHME 3aKa3UUKY
MCKJIIOUMTEIbHOTO MpaBa Ha IpoM3BeaeHNe, KOTOPOoe
IIOJKHO OBITh CO3/TaHO aBTOPOM, K TAKOMY JIOTOBOPY
COOTBETCTBEHHO ITPUMEHSIIOTCSI ITPaBWIa HACTOSIIETO
Komekca o 1oroBope 06 OTUyKAEHUN
MCKJTIOUMTEJILHOTO MpaBa, eCJIv U3 CyIecTBa
IIOrOBOpa He BBITEKAET MHOE.



4. Eciu oroBOp aBTOPCKOTO 3aKa3a 3aK/IveH C
yCJIOBMEM O TIpeJloCTaB/IeHMM 3aKa3uMKy IpaBa
MCIIO/Ib30BaHUSI IPOU3BeNeHNS B YCTAaHOBIEHHbBIX
JIIOrOBOPOM IpefesiaxX, K TaKOMY JOTOBOPY
COOTBETCTBEHHO MPUMEHSIOTCS TIOJIOKEeHUS],
NpeaycMOTpeHHbIe cTaThsiMu 1286 n 1287
Hacrosiero Kongekca.

Cratbs 1289. Cpok ucnonHeHus poroopa aBTOPCKOro
3aKasa

1. IIpousBeneHue, co3gaHue KOTOPOro
MMpeayCMOTPEHO JOTOBOPOM aBTOPCKOIO 3aKasa,
IIOJDKHO OBITh MepeiaHo 3aKa3uMKy B CPOK,
YCTaHOBJIEHHBIN JOTOBOPOM.

IloroBop, KOTOPBHIiT He MpeaycMaTpUBaeT U He
MT03BOJISIET OTIPEIEIUTh CPOK €0 UCTIOIHEHMS, He
CUMTAETCS 3aK/TIOUEHHBIM.

2. B ciryuae, Korja CpoK MCITOJIHEHMS TOrOBOpa
aBTOPCKOTO 3aKa3a HaCTYINJI, aBTOPY NPy
HEOOXOIMMOCTH U TIPY HAJIMUUU YBAKUTETbHbIX
MIPUYMH JJIsI 3aBepIIeHNs CO3JaHMs TPOU3BeIeHMs
IIPeIOCTaB/ISITCS JOTIOIHUTEIbHbIN JIbIOTHBIN CPOK
MIPOIOJDKUTEIBHOCTBIO B OJIHY YETBEPTYIO YaCTh
CpOKa, YCTaHOBJIEHHOTO [IJIsI MCIIOJIHEHMSI JOTOBOPA,
eCJTi corJiallleHieM CTOPOH He MpeyCcMOTpeH 6osiee



IJIMTEJIbHBIV JIbTOTHBIN CPOK. B ciryyasx,
MpeaycCMOTPEHHBIX ITYHKTOM 1 ctaTbu 1240
Hacrosiiero Kogekca, 3To mpaBuiIo IpUMeHseTcs,
eCiM MHOe He MPefyCMOTPEHO SJOTOBOPOM.

3. Ilo ucTeyeHUM JIbI'OTHOTO CPOKa,
MpeJoCTaBJIeHHOTO aBTOPY B COOTBETCTBUMU C
IMYHKTOM 2 HaCTOSsIIel CTaTby, 3aKa3UMK BIIPaBe B
OLHOCTOPOHHEM MOPSIAKE OTKA3aThCs OT JOTOBOPA
aBTOPCKOTO 3aKa3sa.

3aKa3uMK Takke BIIpaBe OTKA3aThCsl OT JOrOBOpa
aBTOPCKOTO 3aKa3a HerocpeaCTBEHHO M0 OKOHYaHUM
CpOKa, yCTAaHOBJIEHHOTO JOTOBOPOM ISl €TO
MCITIOJTHEeHYSI, eC/IV OTOBOP K 9TOMY BpeMeH! He
MCIIOJTHEH, a U3 ero YCJIOBUIA SBHO BbITEKAET, UTO MPU
HapyIIeHUM CPOKa UCIIOJTHEHMSI IOTOBOPA 3aKa3unK
yTpauMBaeT MHTEpeC K JOTOBOPY.

Cratba 1290. OTBETCTBEHHOCTb NO AOrOBOpPaM,
3aK/1l04aeMbiM aBTOPOM NPOU3BEAEHMS

1. OTBeTCTBEHHOCTH aBTOPA I10 TOTOBOPY 00
OTUYYXKIEeHUM UCKIIOUUTEILHOIO ITpaBa Ha
MpPOM3BeAeHMeE U T10 JIUIEH3MOHHOMY JOTOBOPY
orpaHMuYeHa CYMMOIJ peaJibHOTO yIep6a,
MIPUYMHEHHOTO JIPYTOVi CTOPOHE, eC/IU JOTOBOPOM He
IpesycMOTpeH MeHbIINI pa3Mep OTBETCTBEHHOCTHU



aBTOpA.

2. B cirydyae HEUCIIOMTHEHMS WM HeHaij1exKallero
MUCITIOJTHEHMS JOTOBOpa aBTOPCKOTrO 3aKasa, 3a
KOTOpO€ aBTOP HeCeT OTBETCTBEHHOCTb, aBTOP
00s13aH BO3BPATUTh 3aKa3UMKY aBaHC, a TAKKe
YIUIaTUTh €My HEeYCTOIKY, eC/i OHa MpeIyCMOTpeHa
noroBopoM. ITpy 3Tom 061Nt pasMep YKa3aHHBIX
BBITJIAT OTpaHMUYEH CYMMOI1 peayibHOTO yiiepoa,
MIPUUMHEHHOTO 3aKa3UMKy.

Cratba 1291. OTuyKaeHMe OpUrMHana npousBeAeHUs U
MCKNIOYMTENbHOE NPaBO Ha NPoU3BeAeHHe

1. Ilpu oTUyKIEHUM aBTOPOM OpPUTHHAJIA
mpousBeneHns (PyKOImmMcHu, OpuUrnHaia
MPOM3BeaeHMS XXUBOIIUCH, CKYJIBIITYPbI U TOMY
MOJ00HOTO), B TOM UMCJIe TP OTUYKIEeHUU
OpuTrMHaia Mpou3BeaeHNs 0 JOTrOBOPY aBTOPCKOTO
3aKa3sa, UCKII0UMTeJIbHOe IIPaBo Ha [IpOM3BeLeHue
COXpaHSIeTCs 3a aBTOPOM, eCJIM JOTOBOPOM He
MpesycMOTPEHO MHOe.

[Ipu OTUYKIEHMM OpPUTMHAJIA TTPOU3BEIEHNS €TO
COOGCTBEHHMKOM, 06/1aAI0IIVIM UCKIIOUUTETbHBIM
MIpaBOM Ha IPOM3BeIeHNe, HO He SIBJISIOIIMCS
aBTOPOM ITPOU3BEIeHNSI, CKIIOUMTEIbHOE ITPaBo Ha
MIpOU3BeIeHNE MIEPEXOIUT K MPUOOPETATEITIO



OopurmHalia 1I1pom3sBegeHuns, eCJim JOroBOpoM He
mpeayCcMoOTpeHO MHOeE.

[TpaBuMIa HACTOSIIIETO ITYHKTA, OTHOCSIIMECS K
aBTOPY IMPOU3BeIeHNsI, paCIIPOCTPAHSIIOTCS TaKKe Ha
HaCJIeJHUKOB aBTOPa, MX HACJAeJHMUKOB U TaK Jajiee B
rpejiesiax CpoKa JIeiCTBUSI MUCKIIOUUTEILHOIO IIpaBa
Ha IIpOM3BeJIeHNe.

2. B cityyae, ecnivt UCKITIOUMTEIbHOE ITPaBO HA
Mpou3BeeHNe He TIepellyio K MpuodpeTaTesio ero
opuruHasa, IpuodbpeTaTesib 6e3 coriacusi aBTopa Uian
MHOTO ITpaBoo6iafaTess U 6e3 BbIIIAThI eMY
BO3HArpaskAeHus BIIpaBe JeEMOHCTPUPOBATD
MIPUOOpPETEHHBIN B COOCTBEHHOCTh OPUTMHAT
MpOM3BeAeHMS I BOCIIPOM3BOIUTD €r0 B KaTajorax
BBICTABOK U B U3JIAHUSX, [IOCBSIIIEHHBIX €T0
KOJUTEKI[MM, & TAaKKe TMepeaBaTh OPUTMHAI
Tpou3BeeHus JJ1s1 JeMOHCTpaI[My Ha BbICTAaBKaX,
OpTaHM3yeMbIX APYTUMMU JTUIAMMU.

[IpmobpeTaTesb OpUTHHAIIA TPOU3BEIEHNS
11306pa3smUTebHOTO MCKYCCTBA MU
(oTorpadnuueckoro npomusBenaeHMsI, KOTOPbIi
n306pakeH Ha 3TOM ITPOU3BEIEHNY, BITpaBe 6e3
corJiacust aBTOpa MJIM MHOTO ITpaBoobamaTess u 6e3
BBITIJIAThI €MY BO3HATPaXKIAEHMSI MCII0JIb30BaTh 9TO
MpoM3BeeHNe B KaueCTBe U/UTIOCTPALIUY TIPU



M3JaHUM CBOUX JIUTEPATYPHBIX ITPOU3BEIeHNIA, a
TaKke BOCITPOU3BOAUTD, ITyOJMUHO ITOKA3bIBATh U
PacIIpoCTPaHsITh 6e3 Le/IY U3BJIeUeHUSsT TPUObUIA
KOITMY TIPOM3BEHeHMSsI, eC/IY MHOe He IIPeIyCMOTPEHO
IIOTOBOPOM C aBTOPOM MJTM MHBIM
MpaBooO6IagaTe/eM.

[Tpno6peTraTenb GoTorpaduIeckoro Mpomu3BeIeHMs,
KOTOPBIii M306pakeH Ha 9TOM ITPOM3BEIEHUN, TAKXKe
BIIpaBe CBOOOIHO UCITOJIb30BaTh €r0 B CBSI3M C
M3JaHMEeM IIPOU3BeIeHMI1, TOCBSIIEHHbIX
o6morpaduu mpmuobpeTaTesis, ec/i MHOe He
MpeayCMOTPEHO TOTOBOPOM C aBTOPOM WJIM MHBIM
obnamaTeneM mmpaB Ha doTorpaduyeckoe
MIpou3BeIeHNeE.

Cratbsa 1292. lpaso poctyna

1. ABTOp TNIpoM3BeAeHMsI M300Pa3UTETbHOTO
MCKYCCTBA BIIpaBe TpeboBaTh OT COOCTBEHHMKA
OPUTMHAJIA TTPOM3BEeAeHMSI IIPeTOCTaBIEHUS
BO3MOXXHOCTM OCYIIECTBJISITh ITPaBO Ha
BOCITPOM3BeeHMe CBOEero Mpou3BeaeHust (IIpaBo
nocTytia). IIpy 3TOM OT COGCTBEHHMKA OPUTMHAJIA
MpOM3BeIeHMS HeJlb3sl TpeboBaTh JOCTaBKMU
MIPOU3BeEeHNS aBTOPY.

2. ABTOp Ipou3BeeHUs apXUTEeKTYypbl BIIpaBe



TpeboBaTh OT COOCTBEHHMKA OPUTMHAIA
MpOU3BeIeHNSI TTPe0CTaBIeHNST BO3MOXKHOCTHU
OCYIIECTBJISATH (GOTO- ¥ BUIEOCHEMKY ITPOU3BEIEHNUS,
eCJIY JOTOBOPOM He IMpeyCMOTPEHO MHOE.

Cratbsa 1293. lpaBo cnepoBanus

1. B ciiyyae oTUyKIeHMs aBTOPOM OpUTMHAJIa
MpOM3BeIeHMST M300Pa3UTEIbHOTO UCKYCCTBA TP
KaXK[I0J1 ITeperpoiaxke COOTBETCTBYIONIETO
OpUTMHAJIa, B KOTOPOJi B KauecTBe IOCpeaHIKa,
MTOKYTIATeJISl VIM TPO/aBlia yYacTBYeT I0pUIMUeCcKoe
JIULIO MY MHAVBUAYAIbHbIN IMpeapMHMMaTeNb (B
YaCTHOCTM, ayKIIMOHHBINA TOM, rajepest
11300pa3sUTeIbHOTO MCKYCCTBA, XyI0KeCTBEHHbI
CaJIoH, MarasyuH), aBTOp MMeeT IIPaBo Ha MOoJyYeHne
OT MPOJaBlia BO3HArPaKIEeHMs B BUE ITPOIIeHTHbBIX
OTYMCJIEHUII OT I[€HbI ITeperpoaaku (IIpaBo
cyienoBaHyst). YKa3aHHbIE B HACTOSIIEM ITYHKTE
IOpUIMYECKOe JIMIO VIV HAUBUIYaTbHbIN
MpeAIpyuHUMAaTe/b 00sI3aHbI ITPEeIOCTABISATh
CBeIleHMsI, HeOOXOAMbIe [111 06ecIieueHysl BbIIIaThl
BO3HATPaKAeHMsI, aBTOPY UM OPTaHM3aLUM 10
yIIpaBjIeHNIo ITpaBaMy Ha KOJIJIEKTUMBHOI OCHOBE,
MpeACTaB/ISIONIel ero MHTepechl, B TOM UlCJIe Ha
OCHOBaHMM COOTBETCTBYIOILIErO 3aIIpOca aBTopa UIn
OpraHM3aLyy 110 YIIpaBJIeHMIO MpaBaMy Ha
KOJUIEKTMBHOI OCHOBE, B ITOPSIZIKE, YCTAHOBJIEHHOM



[TpaButenscTBOM Poccniickoit ®enepaiym.

[TepeueHsb MpeyCMOTPEHHBIX HACTOSIIIUM ITYHKTOM
CBeJIeHU, a TaKKe pa3Mep MPOLeHTHBIX
OTUYMNCIIEHWU, YCIOBUS U TTOPSILOK X BBITIIATHI
onpenensoTcs [IpaButenbcTBOM Poccuiickoi
denepanin.

2. ABTODBI MOJIB3YIOTCS IPABOM CJIEIOBAHUS B
MOpsIKe, YCTAHOBJIEHHOM ITYHKTOM 1 HacCTosIen
CTaTby, TAK)Ke B OTHOIIEHUM aBTOPCKMUX PYKOIIUCEN
(aBTOrpacdoB) MUTEPATYPHBIX U MY3bIKAIbHBIX
IIpOU3BeIeHMIA.

3. HpaBo CJiegJOoBaHMA HEOTUYXXOAaeMO, HO ITepexXoanuT
K HaCJIeJHMKaM aBTOpd Ha CPpOK nencTBus
MCKIIOUNUTEJIbHOTO ITpaBa Ha ITPOMU3BeJeHHeE.

Cratbsa 1294. paBa aBTOpa NPOU3BEAEHUS APXUTEKTYPbI,
rpafocTpoMTENbCTBA MM Cafl0BO-NAPKOBOrO MCKYCCTBA

1. ABTOp IIpou3BeileHUs apXUTEKTYPHI,
IpagoOCTPOUTENBCTBA MU CalOBO-IIapKOBOT'O
MCKYCCTBA MMeeT UCKIII0UNUTEeIbHOe TIPaBo
UCIIONIb30BaTh CBOE IIPOVI3BeieHNe B COOTBETCTBUM C
nmyHktamu 2 u 3 cratby 1270 Hacrosiero Kogekca, B
TOM UMCJIe ITyTeM pa3paboTKy JOKyMeHTalUu AJis
CTPOUTENBLCTBA U IIyTEeM peann3aluun



apXUTEKTYPHOTO, TPaJIOCTPOUTETHHOTO UJTU CaI0BO-
MapKOBOTO ITPOEKTA, eCJI JOTOBOPOM He
MpeayCMOTPEHO UHOe.

Ucnonb3oBaHue dPXUTEKTYPHOIO,
rpagoCTpOUTEIbHOIO MJIN CaJ0BO-IIapKOBOI'O
IIPOEKTa JId peaJIn3alunm JOITyCKaeTCs TOJIbKO
OJHOKPATHO, eC/IM MHOEe He YCTAaHOBJIEHO JOIr0OBOPOM,
B COOTBETCTBUM C KOTOPBIM CO34aH ITPOEKT. HpOEKT n
BLITIOJIHEHHAA Ha €ro OCHOBe JOKYMEHTal s IJIs1
CTpOUTEJIbCTBA MOTYT OBITH MICII0JIb30BaHbI ITIOBTOPHO
TOJIBKO C COorjiacus aBTOpa IIPpoOeKTa, eCJInu JOTOBOPOM
He IIpegyCMOTpPEeHO MHOeE.

2. ABTOp mpou3BeaeHNsI apXUTEKTYPHI,
IrpafOCTPOUTETHCTBA UM CalOBO-MIAPKOBOTO
MCKYCCTBA MMeeT IIPaBO Ha OCYLIeCTBIeHME
aBTOPCKOTO KOHTPOJISI 32 pa3paboTKOif
IOKYMEeHTAalM [IJISI CTPOUTEIbCTBA U IIPABO
aBTOPCKOTO HaJi30pa 3a CTPOUTEIbCTBOM 34aHUS WIN
COOpYKeHMs1 16O HOI peanu3anyein
COOTBETCTBYIOILEro npoekTa. [Topsimok
OCYIIeCTBI€HMS aBTOPCKOTO KOHTPOJISI ¥ aBTOPCKOTO
HaJ30pa ycTaHaBauBaeTcs dhemepasbHbIM OPTaHOM
MUCIIOJTHUTEIbHOV BJIACTU 110 apXUTEKTYype U
rpagoOCTPOUTENLCTBY.

3. ABTOp IIpou3BeIeHMSI apXUTEKTYPBI,



rPafioCTPOUTEIBCTBA UM CaJOBO-TIAPKOBOTO
MCKYCCTBA BIIpaBe TpeOOBaTh OT 3aKa3unKa
apXUTEKTYPHOTO, IPafOCTPOUTETHLHOTO MU CaIOBO-
MapKOBOTO MTPOEKTa MpeaoCTaBaeHNs ITpaBa Ha
yuacTye B peaansanyy CBOero poeKTa, eciu
IOTOBOPOM He IIpeIyCMOTPEHO MHOe.

Cratba 1295. CnyxebHoe npousseneHue

1. ABTOpCKMeE IIpaBa Ha IPpOM3BeieHle HayKy,
JIUTEepaTypbl UM UCKYCCTBA, CO3[aHHOe B IIpefesax
YCTaHOBJIEHHBIX [IJIs1 paOOTHMKA (aBTOPa) TPYAOBbIX
06s13aHHOCTe (CITyskeOHOe TTpou3BeieHIe),
MIpMHAaJIeXaT aBToOpY.

2. VckmounTebHOE MPaBo Ha CITysKeOHOoe
MpoM3BeAeHNe TIPUHAIJIEXKUT paboTOmATETIO, eC/IN
TPYJAOBBIM VIV IPAKIaHCKO-IIPABOBBIM JOTOBOPOM
MeXIy paboTomaTesieM 1 aBTOPOM He
MpeIyCMOTPEHO MHOE.

Ecnu paboropmaTenb B TeueHMe Tpex JIeT CO JHS,
Korja cyryske6Hoe rpou3BeeHne 6110
MIpeoCTaBIeHO B €ro pacropsiskeHKe, He HAUYHeT
MCITOJIb30BaHMeE 3TOTO MTPOU3BEEeHMS, HE TIepeIacT
MCKJTIOUMTEeIbHOE MIPABO Ha HEero Apyromy JnUIy Win
He COOOIIUT aBTOPY O COXpaHeHUM TTPOU3BeJeHUs B
TaliHe, UCKJIIOUMUTEIbHOE TTPaBOo Ha CIy)KeGHOe



MpOM3BeIeHNe BO3BPaIllaeTcst aBToOPY.

Eciu paboTopaTesib B CPOK, IPeayCMOTPEHHbIN B
ab3alle BTOPOM HaCTOSIIIEro IMMyHKTa, HAUHeT
MCIIOJIb30BaHMe CTY’KeOHOTO MPOoU3BeeHUS UK
rnepenacT UCKIIOUUTE/IbHOE IIPaBo APYroMy ALY,
aBTOp MMeeT IMpaBoO Ha BO3HArpaxkaeHue. ABTOp
npuobpeTaeT yKazaHHOe MPaBO Ha BO3HArpaxieHue
" B CJIydae, KOTJa paboTomaTes b IPUHSI peleHme o
COXpaHeHUM CIYKeOHOTO MPOU3BeIeHNs B TallHe U
T10 9TOJ MPMUMHE He Havaj MCIO0/JIb30BaHMe 3TOro
MMpou3BeeHNs B YKa3aHHbIN CpoK. Pasmep
BO3HarpaxxaeHusl, yCJIOBUS U TTIOPSIAOK ero BbITIIAThI
paboTropmaTesieM OINpeesTIOTCS JOTOBOPOM MEXIY
HMM U PaOOTHMKOM, a B C/Ty4ae CIiopa - Cy/IOM.

[TpaBO Ha BO3HArpakAeHMe 3a CIy)KeGHOoe
MIpOM3BeeHNe HEOTUYKIaeMO U He ITepexXOIUT 10
HaCJIeICTBY, OAHAKO IpaBa aBTopa I10 JOTOBOPY,
3aK/II0YEHHOMY UM C paboTofiaTesneM, 1 He
ITOJTyUeHHbIE aBTOPOM IOXO/IbI IEPEXOIST K
HacaeIHMKAM.

3. B ciiyyae, eyt B COOTBETCTBUM C ITYHKTOM 2
HACTOSIILEN CTaTbM UCKITIOUNTEIbHOE TTPaBo Ha
cJTy>ke6HOe Mpou3BeeHNe MPUHAIJIEKUT aBTOPY,
paboronaTenb MMeeT ITPaBO UCIOAb30BaHMS
COOTBETCTBYIOIIETrO CY>)KeOHOTo IIPOoM3BejeHNs Ha



YCJIOBUSIX TPOCTOM (HEMCKITIOUUTETbHON) IUIeH3UN C
BBITIJIATOI IMPaBOO0O/IaIaTeNI0 BO3SHATPAKIEHMS.
[Tpenemnbl UCIIOIb30BAHMUS CITY3KEOHOTO
MIpPOM3BeIeHNS, pa3Mep, YCI0BUS U ITOPSIZIOK
BBITJIAThI BO3HArPaXkAeHMs ONpPeAessioTCs
IIOTOBOPOM MeXIy paboTomaTe/IeM U aBTOPOM, a B
cIyvae CIopa - CyAOoM.

4. PaboTopaTesib MOKeT 0OHAPOIOBATh CITysKe6HOe
MpOM3BeeHNe, eCJIY TOTOBOPOM MEXKIY HUM U
aBTOPOM He IPeayCMOTPEHO MHOe, a TaKKe
YKasbIBaTh MPU UCIOJIb30BAHUM CTY3KEOHOTO
MIpOM3BeNeHMs CBOe MMSI UM HayiMeHOBaHue 160
TpeboBaTh TAKOI'O YKa3aHMSI.

Cratbs 1296. MpousseneHus, co3naHHbIe NO 3aKa3y

1. VcknounTeibHOE MPaBo HA mporpaMmy st 9BM,
6a3y maHHbBIX WX MHOE MTPOoU3BeleHe, CO3IaHHbIe
T10 IOTOBOPY, IPeAMETOM KOTOPOTO ObIIO CO3/IaHMe
TaKOTO0 Mpou3BeneHus (110 3aKasy), IpUHALIeKUT
3aKa34MKYy, eC/IM JOrOBOPOM MEXIY MOAPSIIUMKOM
(MCITOJIHUTEJIEM) M 3aKa3UMKOM He IMPeyCMOTPEHO
UHOe.

2.B Cjiyduae, eC/Jit UCKIIIOUNUTEJIbHOE ITPAaBO Ha
IponsBeacHue B COOTBETCTBUU C ITYHKTOM 1
HACTOSIIEeN CTaTbu MNIPpUHAOJIEKUT 3dKA3UYINKY,



OAPSIUMK (MCIIOJTHUTEJIb) BIIpaBe, TOCKOIbKY
IIOTOBOPOM He MpPeayCMOTPEHO MHOE, UCII0/Ib30BaTh
TaKoe Mpou3BeieHe I COOCTBEHHBIX HYK]T Ha
YCI0BUSAX 6€3B0O3Me3HOI ITPOCTOM
(HEeMUCKITIOUMTEIbHON) IUII€H3MM B TedeHle BCero
CpOKa JeiicTBUS UCKIIOUNTENTbHOTO IpaBa.

3. B cityyae, korga B COOTBETCTBUM C JOTOBOPOM
MeXIY NOAPSIAUNKOM (UCIIOJTHUTEIEM) U
3aKa34MKOM VICKIIOUMTEIbHOe IIPaBo Ha
MIpoM3BeeHye IPUHALJIEKNUT MTOAPATUNKY
(MCIIOJTHUTEJI0), 3aKa3UMK BIIpaBe MCII0JIb30BaTh
TaKoe Mpou3BeJleHue B LeJIsIX, JIs1 JOCTUKEHUS
KOTOPBIX ObLT 3aK/II0UEH COOTBETCTBYIOIINIT IOTOBOD,
Ha YCUJIOBMSIX 6€3BO3MEe3THOI IMTPOCTOIA
(HEeMUCKITIOUMTEIbHON) IUII€H3MM B TedeHle BCero
CpOKa AeiCTBUS UCKIIOUNTETbHOTO TIpaBa, eciin
IIOTOBOPOM He IpenyCMOTPEeHO VHOoe.

4. ABTOp CO34aHHOTO I10 3aKa3y Npou3BeeHMsl,
KOTOPOMY He TIPUHAIJIEXXUT UCKIIUYUTEIbHOE TPaBO
Ha Ipou3BeJieHue, uMeeT IIpaBoO Ha BO3HArpaxkaeHue
B COOTBETCTBUM C ab3a1leM TPEeTbUM ITyHKTa 2 CTaThy
1295 nacroguero Kogexkca.

5. IIpaBMsIa HACTOSIIIEN CTaThy HE PACIIPOCTPAHSIIOTCS
Ha IOTOBOPbBI, B KOTOPBIX MOAPSTINKOM
(MCTIOJIHUTEJIEM) SIBJISIETCSI CaM aBTOP ITPOM3BEIEHMS



(ctaTtbs 1288).

Cratbs 1297. MpousseneHus, co3paHHbIe NpU BbINONHEHUM
pabor no poroBopy

1. VcknounTenbHOE MPaBo Ha mMporpaMmy st 9BM,
6a3y IaHHbBIX WX MHOE MPOU3BeeHe, CO3IaHHbIe
IIpY BBITIOJIHEHUM TOTOBOPA MOpsiaa Jnbo Torosopa
Ha BbIMIOJIHEHM e HAyYHO-CC/Ieq0BaTeIbCKIX,
OTBITHO-KOHCTPYKTOPCKUX UJIM TEXHOJIOTUYECKUX
paboT, KOTOpbIe TIPSIMO He TTpeyCcMaTpuBaIn
CO3JaHMe TaKOTO MPOU3BeaeHMs, IPUHAIJIEXKUT
MOJAPSIAUUKY (MICTIOJIHUTEITIO), €CJIU IOTOBOPOM
MeXAy HUM U 3aKa34MKOM He pelyCMOTPEHO MHOe.

B sTOM C/lyyae 3aKa3uuK BIIpase, eC/ii JOTOBOPOM He
pengyCcMOTPEHO MHOe, UCII0b30BaTh CO34aHHOe
Ipou3BeeHNe B LeNsX, IS JOCTUKEeHUS KOTOPBIX
ObLT 3aK/II0YEH COOTBETCTBYIOIINIT IOTOBOP, Ha
YCJIOBUSIX TPOCTOV (HEUCKITIOUNTEIbHON) INIIEH3UN B
Te4yeHMe BCero CpoKa AeiCTBUS UCKIIOUYUTEIbHOTO
rpaBa 6e3 BBIIIAThI 3@ TAKOE UCII0/Ib30BaHNE
MIPOM3BeNeHVs NOIOJIHUTE/IbHOTO BO3HATPAXKAeHS.
[Tpu nepepayve nonpsifUMKOM (UCIIOJTHUTEIEM)
MUCK/IIOUMUTENIbHOTO [IpaBa Ha IIpou3BeleHue JPYroMy
JIUIY 3aKa3UMK COXpaHsIET IMPaBo UCIIOIb30BAHUS
IIpOM3BeeHNS.



2. B crydae, Korja B COOTBETCTBUM C JOTOBOPOM
MeXAy MOAPSAYMKOM (MCIIOJIHUTEIEM) U
3aKa3uMKOM UCKIIOUMUTE/IbHOE IPaBo Ha
MIpoM3BeieHNe IepeqaHo 3aKa3umKy Uan
YKa3aHHOMY UM TPeTbeMy JIUILY, TOAPSIIUNK
(MCITOJIHUTEJIb) BIIPaBe MUCII0b30BaTh CO3IAHHOE UM
MpoM3BeeHMe IJIsI COOCTBEHHBIX HYKI, Ha YCIIOBUSIX
6e3B03Me3HOI TPOCTOI (HEUCKIIOUNUTENIbHOI)
JIUIIEH3U B TeueHMe BCero CpoKa AeiCcTBUS
UCKJIIOUMUTEbHOIO ITpaBa, ec/ivi JOrOBOPOM He
MpeaycMOTPEeHO MHOe.

3. ABTOp yKa3aHHOTI'O B MyHKTe 1 HACTOSIIIEeN CTaTby
MMPOM3BeAeHMS, KOTOPOMY He TIPUHAIJIEXXUT
UCK/IIOUMTEIbHOE TPaBO Ha MIpou3BeeHne, uMeeT
MIPaBOo Ha BO3HArpaskaeHue B COOTBETCTBUM C
ab3alieM TpeTbUM ITyHKTa 2 cTaTby 1295 HacTOSIIETO
Kogekca.

Cratba 1298. MpousseneHnsa Hayku, IUTEpaTypbl U
MCKYCCTBA, CO3AaHHBIE NO FOCYAAPCTBEHHOMY MK
MYHULIMNANbHOMY KOHTPAKTY

1. AckmounTenbHOE IMpaBO Ha ITpOMU3BeIEeHME HAYKH,
JINTEPATYPBI UJIN UCKYCCTBA, CO3OAHHOE I10
rocyaapCTBEHHOMY MM MYHUITUIIAJIbHOMY
KOHTPAKTY IJIs1 rOCyaapCTBEHHDLIX MJIN
MYHULIUIIAJIBHBIX HYKA, IIPUHAOJIEKUT



VCTIOJTHUTEJTIO, SIBJISTIOIIEMYCSI aBTOPOM JIMOO MHBIM
BBITIOJTHSIOIIMM rOCyIapCTBEHHBIV WU
MYHUIIUTIAbHbIN KOHTPAKT JULLOM, €CJIU
roCyJapCTBEHHBIM UV MYHUIIUIIATbHBIM
KOHTPAKTOM He MpeayCMOTPEHO, YTO 3TO IIPaBo
npuHagaexkxut Poccuiickoit @enmepaiinm, CyobekTy
Poccuiickoit @enepanivuu UM MyHUITUIIATIbHOMY
00pa30BaHMIO, OT MUMEHM KOTOPBIX BBICTYIIAET
roCyIapCTBEHHBIN WM MYHULIUITAJIbHBIN 3aKa34MK,
JI160 COBMECTHO MCIIOJTHUTEIO 1 Poccuiickoii
denepaly, UCTIOJIHUTETIO U CyObeKTy Poccuiickoit
denepaliviv WIN UCIIOJHUTENIO U MYHULIUIIAIBHOMY
00pa30BaHMUIO.

2. Eciiu B COOTBETCTBUM C TOCYLAaPCTBEHHBIM WU
MYHULMITQJIbHBIM KOHTPAKTOM UCK/IIOUUTEbHOE
[IpaBO Ha [IpOU3BeeHe HayK, TUTepaTypbl UIn
MUCKYCCTBA NpuHaiexxuT Poccuiickoit @emepaiin,
cyobekTy Poccuiickoit @emepaiiny uim
MyHULIMTIATbHOMY 00pa30BaHMIO, UCIIOIHUTEb
00s13aH IyTeM 3aKI0UYeHMs COOTBETCTBYIOUINX
IIOTOBOPOB CO CBOMMM PAaOOTHUKAMU U TPETHUMMU
JMIaMU TPUO6GPEeCTy BCe MpaBa Wi 06eCIeunTh Ux
npuobpeTeHye s Ilepejauit COOTBETCTBEHHO
Poccuiickoit ®epepanym, cyobekTy Poccuiickoii
depnepanuy U MyHULIIMTIATbHOMY 06pa3oBauuio. [1pu
3TOM UCIIOJIHUTE/Ib MMeeT IIPaBO Ha BO3MellleHue
3aTpaT, MIOHEeCeHHBIX UM B CBSI3U C IIpMOOpeTeHneM



COOTBETCTBYIOLIMX MTPAB Y TPETbUX JINII.

3. Eciin uckiounTenpHOoe IpaBo Ha IpoM3BejeHne
HayKU, IUTepaTypbl MIN UCKYCCTBA, CO3LaHHOE I10
roCyapCTBEHHOMY W/ MYHULIUIIAIBHOMY
KOHTPAKTY [1JIs1 TOCYIapCTBEHHBIX U
MYHULMITATbHBIX HYK], IPUHAIJIEXXUT B
COOTBETCTBUM C ITYyHKTOM 1 HaCTOS1ei CTaTby He
Poccuiickoit ®epepanyu, He cyobeKTy Poccuitckoii
denepauuy Wi He MyHUITUITATIBHOMY 0O0pa30BaHMIO,
MpaBo06/1aaTe b M0 TPEOOBAHMIO TOCYIAPCTBEHHOTO
VIV MYHUITUITAJIBHOTO 3aKa3ulMKa 06s13aH
MpefoCTaBUTb YKa3aHHOMY MM JIUILy 6€3B03Me3aHYI0
MPOCTYIO (HEUCKTIOUNTENIbHYIO) JIULIEH3UI0 Ha
MCI0JIb30BaHMe COOTBETCTBYIOLIErO MPOM3BeIeHUS
HayKU, TUTepaTypbl WIN UCKYCCTBA AJ1S
rOCyAapCTBeHHBIX MJIM MYHUIIUIIAIbHBIX HYXI.

4. Ec/iu UCKITIOUUTEJIbHOE TIPaBO Ha MIPOou3BeieHne
HayKU, JIMTEPATYPbI MJIN UCKYCCTBA, CO3JaHHOE I10
roCyapCTBEHHOMY MJIM MYHUIIUTTAJIBHOMY
KOHTPAKTY AJIsI TOCYapCTBEHHBIX U
MYHUIUITATbHBIX HYKIT, IPUHAJIEKUT COBMECTHO
UCIIOTHUTENI0 U Poccuiickoit demepaiyn,
MCITOJTHUTEJTIO U cy6bekTy Poccuiickoir ®enepanym
VIV UCTIOTHUTEITI0 Y MyHUIUIIAIbHOMY
00pa30BaHMIO, TOCYIAPCTBEHHBIN MU
MYHUIIUTIAJIbHBIV 3aKa34YMK BIIpaBe MpegoCcTaBUTh



6e3B03Me3IHYIO ITPOCTYIO (HEMCKITIOUNUTETHHYIO)
JIMIIEH3UIO Ha UCITOJIb30BaHMe TaKOTO IPOU3BEIeHMS
HayKu, IUTEPATYPbl UM UCKYCCTBA [IJ15
roCyJapCTBEHHBIX MJIM MYHULIUITAJbHbBIX HYK]I,
yBeIOMMUB 00 3TOM UCIIOJTHUTEJIS.

5. PaBOTHUK, UCKTIOUMUTEIbHOE TTPaBO KOTOPOTO Ha

OCHOBAHMM MYHKTA 2 HACTOSIIEN CTaThy Mepelnio K
MCTIOJIHUTEJIO, MMeeT IIPaBo Ha BO3HArpaxaeHue B

COOTBETCTBUM C ab3a1ieM TPeTbUM ITYHKTA 2 CTaThby

1295 nacrtogmero Kopexkca.

6. [IpaBuia HaCTOSAIIENM CTATbU TaKKe IIPUMEHSIIOTCS
K mporpammam ajist 9BM 1 6a3am JaHHBIX, CO3aHMe
KOTOPBIX He OBIIO ITPEeIyCMOTPEHO roCyqapCTBEHHBIM
WIV MYHULIUTIQIIbHBIM KOHTPAKTOM [JIST
roCyapCTBEHHBIX WU MYHUIIUITAIbHBIX HYXK]I, HO
KOTOpBI€ ObLIM CO3aHbI ITPY BHITIOJIHEHUY TAKOTO
KOHTPAaKTa.

Cratba 1299. TexHuueckue cpeacTBa 3aLiuThbl ABBTOPCKUX
npas

1. TexHMUYECKMMMU CPeICTBAMM 3alIMThl aBTOPCKUX
MIpaB MPU3HAIOTCS JII0ObIe TEXHOJIOIMM, TEXHUUECKIE
YCTPOICTBA WM UX KOMIIOHEHTBI, KOHTPOJIMPYIOIINe
IOCTYII K IPOU3BeAeHMI0, TPeAoTBpaliamIye 1160
OrpaHMYMBAIOIINeE OCYIIEeCTBIeHME NeiCTBUIA,



KOTOpbIe He pa3pellieHbl aBTOPOM MU/ MHBIM
MpaBoo6azaTe/ieM B OTHOIIEHUM ITPOU3BeIeHMS.

2. B oTHOIIIeHMM TIPOM3BeIeHIi He JTOIMyCKaeTCs:

1) ocymecTBieHne 6e3 paspemieHust aBTopa Uin
MHOTO IIPaBO00JIaAaTeNIs AeViCTBIUIA, HAaIlpaBIeHHbBIX
Ha TO, UTOOBI YCTPAHUTh OTPaHMUEHUS
MCII0/Ib30BaHMSI IPOU3BEeAeHNs, yCTaHOBJIEHHbIE
MyTeM NpUMeHEeHMS TEXHUUECKUX CPeICTB 3alllThI
aBTOPCKUX MPaB;

2) U3TOTOBJIEHME, pacIIpoCTpaHeHe, caava B IIPoKar,
MpeoCTaB/IeHNe BO BpeMeHHOe 6e3B03Me3THOe
M0JIb30BaHMe, MIMIIOPT, PeK/IaMa Jito00ii TeXHOJIOTUH,
JI000T0 TEXHUYECKOT'O YCTPOICTBA MIIU UX
KOMIIOHEHTOB, UCIT0/Ib30BaHME TaKMUX TEXHUUECKUX
CPeJICTB B IIEJISIX ITOJTyYeHUS PUOBLIN JIOO
OKa3aHye COOTBEeTCTBYIOIINX YCIIYT, eCIu B
pesyibTare TaKuX JeCTBU CTAHOBUTCS
HEeBO3MOXKHbBIM VMCIIOJIb30BaHMe TEXHUUECKUX
CpeJCTB 3alIMUThI aBTOPCKUX ITPaB JIMOO 3T
TeXHUUECKMe CpefiCTBa He CMOTYT 00eceunTh
HaJJIeXXallyro 3alUTy yKa3aHHbIX ITPaB.

3. B ciiyuae HapylieHMs IOJIOKEHUIA,
MpesyCMOTPEeHHBIX ITYHKTOM 2 HaCTOSLIel CTaTby,
aBTOD MJIM MHO¥ IpaBoobIaaTesnb BIIpaBe Tpe6oBaTh
10 CBOEeMY BbIOGODY OT HapYIIMUTEJIsI BO3MeIleHUsI



YOBITKOB WMJIM BBITJIAThI KOMIIEHCAIIY B
cooTBeTCcTBUM cO cTtaTheli 1301 HacTosero Komexkca.

4. B ciiyvae, ecnivi myHKTamu 1 - 3 crateu 1274 u
cratbeli 1278 HacTos1ero Kogexkca paspelieHo
MCITOJIb30BaHMe MPou3BeeHMs 6e3 coryiacusi aBTopa
WJIM MHOTO ITpaBo06azaTesst U Takoe
MCI0JIb30BaHMe HEBO3MOKHO OCYIIeCTBUTD B CUITY
HAJIMYMS TeXHUYECKUX CPeICTB 3alUThl aBTOPCKUX
Tpas, JIM1I0, IPaBOMEPHO MpeTeHIylolee Ha
OCYIIeCTBJIeHM e TAKOTO UCII0Ib30BaHMs, MOXKET
TpeboBaTh OT aBTOPA MJIM MHOTO ITPAaBO0OIaaTe s
CHSITb OrpaHMYeHMs] UCTI0JIb30BaHMs TPOU3BeIeHNS],
yCTaHOBJIEHHbIE ITyTeM ITPUMeHEeHUST TEXHUYeCKUX
CpeJICTB 3alIUThl aBTOPCKUX IIpaB, JIMO0
MPeA0CTaBUTh BO3MOXKHOCTb TAKOTO MCIOIb30BaHMS
T10 BbIOOPY ITpaBooGIafaTe s Mpy YCJIOBUM, UTO 3TO
TeXHUYECKM BO3MOKHO U He TPeOyeT CYIeCTBEeHHbIX
3aTpar.

Cratba 1300. UHdopmauus 06 aBTopckom npase

1. Uudopmarnueit 06 aBTOPCKOM IpaBe MPU3HAETCsT
nmo6ast MHGopMaIus, KoTopast UIeHTUPULIPYeT
MIpou3BeIeHNe, aBTOPA MM MHOTO IPaBo0bIagaTes,
60 mHbopmalys 06 YCIOBUSIX UCIIOIb30BaHMS
MIPOU3BEeHNS, KOTOpast COIEPKUTCSI Ha OPUTMHATIE
WY 9K3eMIUISIpe TIPOU3BeIeHMsI, TPUJIOKeHa K HeMY



WJIV TIOSIBJISIETCSI B CBSI3U C COOOIIEeHMEM B 3UpP W
10 KabeJtio 60 JoBeJeHeM TaKOTO ITPOU3BEIeHMS
IO BCeOOIIero cBeeHMs, a TakKe Jitoobie UMb pPbI U
KOJIbI, B KOTOPBIX COAEPsKUTCS TaKast MH(popMarms.

2. B oTHOIIIEHUM TIPOM3BEIeHUI He TOIMYyCKAEeTC:

1) yoaneHue wiu u3MeHeHue 6e3 paspelleHns aBTopa
WUJIM MHOTO ITpaBoo6iagaTess nadopmaium 06
aBTOPCKOM IIpaBe;

2) BOCIIpOU3BeNeHNe, paClIpoCTpaHeHe, UMITOPT B
1IeJISIX PacIIpoCTpaHeHus, IyOaMYHOe UCIIOJTHEeHNe,
coobieHne B 3up Mm 1o Kaberio, JoBeIeHNe 10
BCeOOIIero cBeIeHNs MPONU3BeIeHNii, B OTHOIIIEHUY
KOTOpBIX 06€3 paspenieHus aBTopa Wiu MHOTO
npaBoo6agaTesis 6blIa yaaseHa Mix M3MeHeHa
nHdOopMaIust 06 aBTOPCKOM IIpaBe.

3. B cirydae HapylieHMs MOJIOKEHUIA,
MMpeayCMOTPEHHbBIX MYHKTOM 2 HAaCTOSIIEl CTaTbu,
aBTOP MJIM MHOI IIPaBO0O/IaaTe/ b BIIpaBe TPeOOBaTh
10 CBOEMY BBIOOPY OT HAPYIIUTEISI BO3MEIEHUST
YOBITKOB VIV BBIIIJIAThI KOMIIEHCAIMA B
cooTBeTcTBUM cO ctaTheit 1301 HacTosuiero Kogekca.

Cratba 1301. OTBETCTBEHHOCTD 32 HapYLIEHHE
MCKNIOYMTENBHOTO NPaBa Ha Npou3BeAeHue



B ciyuasix HapylleHMS UCKIIOUMTENBHOTO MpaBa Ha
MpoU3BeieHMe aBTOP MM MHOJ ITpaB0o00IagaTelb
HapsiAy C UCMIOJIb30BaHMEM APYTUX TPUMEHUMBIX
CITI0COO0B 3alUThI M MeP OTBETCTBEHHOCTMH,
yCTAHOBJIEHHBIX HacTosmum Komekcom (cratbu 1250,
1252 u 1253), BipaBe B COOTBETCTBUM C ITYHKTOM 3
cratby 1252 Hacrosmero Kogekca Tpe6oBaTh 1o
CBOEMY BbIOOPY OT HapyIIUTE/ISI BMECTO BO3MeIIeHUSI
YOBITKOB BBITIJIATHI KOMITE€HCALIVN:

1) B pasMepe OT IeCSATY ThICSTY py6IIei 10 msaTm
MWITMOHOB py6iieit, onpezensieMoM 10 YCMOTPEHMUIO
CyZla UCXOOS U3 XapaKTepa HapyLIeHus;

2) B IBYKpaTHOM pa3mepe CTOMMOCTU
KOHTpadaKTHBIX 9K3eMILISIPOB ITPOU3BEIEHNS ;

3) B IBYKpaTHOM pa3Mepe CTOMMOCTH IIpaBa
MCII0JIb30BaHMS IIPOU3BEIEeHMS, OIIpeae/seMoit
MCXO/S U3 LIeHbI, KOTOpasl Py CPaBHUMBbIX
00CTOSITeILCTBAX OOBIYHO B3MMAETCS 3a
IIpaBOMEPHOE MCITOJIb30BaHMe ITPOU3BEAEHNS TEM
C1I0co60M, KOTOPBIN UCITOIb30Ba HAPYIIUTETb.

Cratba 1302. O6ecneyeHue ucKa No Aenam o HapyweHUu
aBTOPCKMX NpaB

1. Cy,EL MOJKET 3allpeTUTb OTBETUMKY WIN JIUITY, B



OTHOILIEHUY KOTOPOTO MMEIOTCS JOCTaTOUHbIE
OCHOBaHMSI M0JIaTaTh, YTO OHO SIBJISIETCSI
HapylnTeaeM aBTOPCKUX MIPaB, COBEPIIATh
ompeeneHHbIe NeiiCTBUS (M3TOTOBIeHNe,
BOCIIpOM3BeJieHMe, IPOaKy, Clauy B IIPOKar,
MMIIOPT 100 MHOe MpelyCMOTPeHHOe HAaCTOSIUM
Kopekcom ucrionb3oBaHue, a Takxke
TPaHCIIOPTUPOBKY, XpaHeHMe UK BllaJieHle) B 1eNsIX
BBe/IeHMS B IPaskAAaHCKNI 060POT 9K3eMILISIPOB
Mpou3BeJeHNs], B OTHOIIEHUM KOTOPBIX
MpeJIoJIaraeTcsl, YTO OHU SIBJISIIOTCS
KOHTpadaKTHBIMM.

Cyp Takke MOXKeT IIPUHSITb COpa3MepHbIe 00beMY U
XapaKkTepy IpaBoOHApyILIeHNsT 06ecreunTe/IbHbIe
Mepbl, HalpaBjieHHbIe Ha IIpeceyeHne
HeITpaBOMEPHOTI'0 UCII0/Ib30BaHMSI ITPOU3BeIeHNIi B
MHOOpPMaIMOHHO-Te/IeKOMMYHUKAIIMIOHHBIX CETSX, B
YaCTHOCTU Ha OrpaHMUYeHMe JOCTyNa K MaTepuaiam,
comepsKalM He3aKOHHO MCIO/Ib3yeMble
npousBeaeHus. [Topsimok orpaHMUeHMsT AOCTYTa K
TaKMM MaTepuaaaM yCTaHaBIUBAETCS
3aKOHOJaTeIbCcTBOM Poccuiickoit Demepaiium 06
uHOOpMAIUA.

2. Cyz, MOKeT HaJIOKUTh apecT Ha BCe 3K3eMILISIPbI
NIpOM3BeNeHMs, B OTHOUIEHUY KOTOPBIX
MIPeJI0JIaraeTcsi, YTO OHY SIBJISIIOTCS



KOHTpadaKkTHBIMM, & TaK)Ke Ha MaTepuasbl U
obopymoBaHye, UCIIOIb3yeMble U
MpeJHa3HavYeHHbIEe [JIS1 X U3TOTOBJIEHUS WIIU
BOCITPOM3BEIEHMSI.

[Tpu HaAIVMYMM OCTATOYHBIX JAHHBIX O HAPYIIEHUU
aBTOPCKMX ITPaB OPraHbl JO3HAHUS U CJIeICTBUS
00s13aHbI IIPMUHSITh MePbI JJIs1 PO3bICKa U HATOKEHUST
apecTa Ha 3K3eMIISIpbl TPOU3BeIeH!s, B
OTHOIIEHNY KOTOPBIX MPEAII0IaraeTcst, YTo OHU
SIBJISTIOTCST KOHTPa(daKTHBIMM, a TAK)Ke Ha MaTepyaJibl
1 060pynoBaHMe, UCIIOAb3yeMble U
rpeaHa3HauYeHHbIE )11 BOCIIPOU3BeIeH S
YKa3aHHbIX 9K3eMIUISIPOB ITPOM3BEeAeHMSI, BKIIIOUAs B
HeOOXOIMMBIX CJTyUasix Mephbl 110 UX U3BITUIO U
repenaye Ha OTBETCTBEHHOE XpaHeHMe.

3. Yrpatun cuny c¢ 1 oktsopst 2014 rona. -
®enepanbHblif 3aK0H OT 12.03.2014 N 35-D3.
Fnasa 71. MPABA, CMEXXHbIE C ABTOPCKUMU
§ 1. OBLLUE NONOXXEHUSA

Cratba 1303. OcHOBHbIe NONOXEHUA



1. iHTe/eKTyaabHble MpaBa Ha pe3y/IbTaThbl
MCITOJTHUTETbCKOI NesITeTbHOCTY (MCIIOJTHEeHMST), Ha
(oHorpaMmel, Ha coobILeHNe B 3PP MUK IO Kabeio
pagno- u Tenenepenav (BelaHue OpraHmn3aimin
3¢upHOro 1 KabeJbHOIO BEIIaHMs), Ha CoflepsKaHue
6a3 MaHHBIX, a TAKKe Ha IMPOU3BeJeHMS HAYKM,
JIUTEePATYpPhbl U UCKYCCTBA, BIIEpPBbIe 0OHAPOIOBAHHbIE
T0CJIe UX Iepexo/ia B 00IIecTBEeHHOe TOCTOsSHIE,
SIBJITIOTCSI CMEKHBIMM C aBTOPCKMMM TTpaBaMu
(CMeXXHBIMMU ITpaBaMu).

2. K cmekHbIM IIpaBaM OTHOCUTCS UCKIIOUNUTETIbHOEe
IIpaBo, a B CJIy4adiX, IpeaAyCMOTPEHHbIX HACTOAIIMM
KOILGKCOM, OTHOCATCA TAKXKe JIMYHbIE
HeMylieCTBeHHbIe ITpaBa.

3. CMeskHbIe TTpaBa OCYIIeCTBISIIOTCS € COBTI0IeHeM
aBTOPCKMX ITPaB Ha IIPOM3BeIeHMST HaYKH,
JUTepaTyphbl U UCKYCCTBA, UCII0/Ib30BaHHbIE TIPU
CO3JIaHMUM 00BEKTOB CMEKHBIX ITpaB. CMesKHbIe MpaBa
MIPU3HAIOTCS U IeICTBYIOT HE3aBUCUMO OT HATUUUS U
IeCTBMSI aBTOPCKUX IIpaB Ha TaKyue MPOM3BeIeHMsI.

Cratba 1304. 06beKTbI CMEXHbIX NPaB

1. O6GbeKTaMM CMEKHBIX ITpaB ABJIAIOTCA:

1) pe3ynbTaThbl UCIIOJTHUTEIBCKOM AesITeIbHOCTU
(MCO/THEHMST), K KOTOPBIM OTHOCSITCSI UCIIOJTHEHWS



apTUCTOB-UCIIOJIHUTEJIEN U JUPVKEPOB, €CIU 3THU
MCIIOJTHEHMSI BBIPAKAIOTCS B hOopMe, IOITyCKaoIei
MX BOCIIPOM3BEIeHEe U PACIIPOCTPaHEHeE C
ITOMOIIIbIO TEXHUYECKUX CPEJICTB, TOCTAHOBKMU
peXunccepoB-MOCTaHOBIIMKOB CIIeKTaKIel, e 3T!
MTOCTAHOBKY BbIPAXKAIOTCsI B HopMe, TTO3BOJISIONIE
OCYIIECTBUTH UX ITOBTOPHOE ITyOJIMUHOE UCIIOTHEHE
IIpY COXPAHEHUM Y3HABA€MOCTY KOHKPETHO
TTOCTAHOBKU 3pUTENISIMU, a TaKKe B hopMe,
IOITyCKaloIei BOCIIpOu3BeieH e U
pacIpocTpaHeHMe C TOMOIIIbI0 TEXHUYUECKUX
CpeACTB;

2) poHOTrpaMMBbI, TO €CTh JIIOObIE UCKITIOUMUTEIHHO
3BYKOBbI€ 3aITVCY VICITOJTHEHUIT MU MHBIX 3BYKOB
160 UX OTOOpaskeHMI, 32 UCKITIOUEHEM 3BYKOBOI
3amMCH, BKIIOUEHHOJ B ayAMOBM3yalbHOE
MpoM3BeeHNeE;

3) coob1IeHMs repefay opraiusainii 3GUpHOro Uin
KabeJIbHOTO BelllaHMsI, B TOM UMCJIe Iepenady,
CO3[IaHHBIX CaMOJ opraHu3salueit 3UPHOro MiIn
KabeIbHOTO BelllaHusI IMOO0 10 ee 3aKa3y 3a CYeT ee
Cpe[ICTB APYroii opraHu3aiuei;

4) 6a3bI JAHHBIX B YACTU UX OXPAHbI OT
HECAHKI[MOHVPOBAHHOTO U3BJI€UEHMS 1 TIOBTOPHOTO
MICITOJIb30BAHMSI COCTABJISIIONINX UX COAepsKaHue



MaTepuasioB;

5) mpousBemeHNsT HAYKH, IUTEPATYPHI U UCKYCCTBA,
0oOHapoOBaHHbIE MOC/Ie UX Tlepexosa B
001I1eCTBEHHOE TOCTOSIHYME, B YaCTY OXPaHbI ITPaB
My6/IMKAaTOPOB TaKUX ITPOU3BEIEHUIA.

2. 1711 BO3HMKHOBEHMS, OCYIIECTBIEHMS U 3aIIUThI
CMESKHBIX ITPaB He TpeOyeTCsl perucTpamus ux
00beKTa MM COOMIoNeHe KaKMUX-IMO0 MHBIX
dbopmanbpHOCTEIA.

3. [IpemocraBineHue Ha TepputTopun Poccuiickom
denmepanuy oxpaHbl 00bEKTaM CMEKHBIX ITPaB B
COOTBETCTBUM C MeXAYHAPOAHBIMMU JOTOBOPAMU
Poccuiickoit @eniepaliviu OCyIeCTBISETCS B
OTHOIIEHUY VICIIOJTHEHUI, (POHOIPaMM, COOOILeHMIA
repeayv opraHu3anmii 93¢pUpPHOro uin KabeabHOro
BeIllaHMsI, He Tlepelieiinx B 001ieCTBEHHOe
IOCTOSIHME B CTpaHe UX IIPOMUCXOXKAEeHUS BC/IeICTBUE
MCTeueHMs YCTaHOBJIEHHOTO B TaKOJ CTpaHe CpoKa
JIeICTBUS VICKITIOUMTEIHHOTO ITPaBa Ha 3T 00bEKTHI
U He mepellefinx B 00IeCTBEHHOE JOCTOSHIE B
Poccuiickoi @emepalium BC/IeACTBUE UCTEUEHUS
MpeaycMOTPEeHHOro HacTosiiumM Kogekcom cpoka
IeiCTBUS MCK/TIOUMTEIbHOTO IIpaBa.

Cratbs 1305. 3HaKk npaBoBOi 0OXpaHbl CMEXHbIX NpaBs



M3roToBuTenb GOHOTPaMMbI U UCIIOTHUTEND, a
TaKke MHOM 06afaTesb MCKIIOUYUTEIBHOTO IpaBa Ha
(dhoHOrpaMmy MM UCIIOJTHEHME BIIpaBe JJ1si
OIOBelIeHMs O IPUHAAJIeXaleM eMy
MUCKJIIOUYNUTEIbHOM IpaBe UCI0Ib30BaTh 3HAK OXPaHbI
CMeXXHBIX ITPaB, KOTOPbIN ITOMelaeTcs Ha KaKI0M
OpUTHMHAJIe U IK3eMIUIsIpe (OHOrpaMMBbl U (MJIM) Ha
KaXIIOM copiepkaiieM ee GyTisipe MO0 MHBIM
00pa3oM B COOTBETCTBUM CO CTaTheit 1310
HacTosero Komekca npu ncnoyib30BaHUMU
(oHOrpaMMBbl WM UCTIOIHEHUS I COCTOUT U3 TPeX
3JIEMEHTOB - JIATMHCKO G6YKBbI "P" B OKPY;KHOCTH,
MMeHM WIX HaMeHOBaHMsI 001agaTesist
MUCKJIIOUUTEbHOTO TIpaBa, rojia epBoro
onybsMkoBaHust hoHOrpaMmbl. IIpu 3TOM Mof,
9K3eMIISIpoM (OHOTPaMMbI TOHMMAETCS ee KOS
Ha JII060M MaTepuaabHOM HOCUTeJIe, U3TOTOBIeHHAasI
HeIoCpeICTBEHHO MJIM KOCBEHHO ¢ (DOHOTpaMMBbI U
BKJIIOUAIONIAs BCe 3BYKM WJIM YaCTh 3BYKOB JIMOO UX
oToOpaskeHus1, 3apUKCUpPOBaHHBIE B 3TOM
dbonorpamme. ITox oTo6paskeHEM 3BYKOB
TTOHMMAEeTCs UX MpeicTaB/ieHye B 1nbpoBoii hopme,
IJ1s1 Tpeobpa3oBaHMs KOTOPOit B hopmy,
BOCITPMHMMAEMYIO CJTYXOM, TpebyeTcst
MCMO0JIb30BaHMe COOTBETCTBYIOLIMX TeXHUYECKUX
CpeJiCTB.

Cratbs 1306. Ucnonb3oBaHue 06bEKTOB CMEXHbIX npaB 6e3



cornacus npasoo6naparens u 6e3 Bbinaatbl
BO3HarpaXaeHus

Vcronp30BaHue 00bEKTOB CMEKHBIX ITpaB 6e3
coryacus rmpaBoobsagaTesist U 6e3 BbITLIaThI
BO3HATPasKAEHMS JOTYCKAETCS B CTyJasIx
CBOOOTHOTO MCIIOJIb30BaHMS ITPOU3BEIeHMI (CTaThyU
1273, 1274, 1277, 1278 n 1279), a Takke B MUHBIX
CJIy4dasix, MpeaycMOTPEHHbIX HAaCTOsIIel TJ1aBoii.

Cratba 1307. loroBop 06 OTUYKAEHUM UCKNIOUUTENILHOTO
npaBa Ha 06bEKT CMEXHBIX NpaB

ITo mOoroBOpy 06 OTUYKIEHUY UCKITIOUUTETBHOTO
MpaBa Ha 0O'bEKT CMEKHBIX ITPAB OJIHA CTOPOHA -
VICIIOJTHUTEJTh, U3TOTOBUTEJIH (POHOIPAMMABI,
opranu3sanys 3GUPHOro Uiy KabeJIbHOIO BeIaHus,
M3TOTOBUTEJb 6a3bl JaHHBIX, ITyOIMKATOD
MPOM3BeIeHMST HAYKU, TUTEPATYPhI IV UCKYCCTBA
n1bOo MHOI ITpaBoob/IamaTesb nepemaeT Uin
006s13yeTcs rnmepenaTh CBOE MCKIIUYUTETbHOE ITPaBo Ha
COOTBETCTBYIOIINII 00BEKT CMEKHBIX IIPAB B IIOJTHOM
obbeMe IPYroii CTOPOHE - IPUOOPETATEITIO
MCKJTIOUMTEILHOTO ITpaBa.

Cratbsa 1308. JIMueH31MOHHbIN AOrOBOP 0 NPeAoCTaBNeHUN
npaBa MCNoNb30BaHKUA 00bEKTA CMEXKHDBIX NPaB



1. ITo MMIIEH3MOHHOMY JIOTOBOPY OJTHA CTOPOHA -
VICITOJTHUTETh, U3TOTOBUTENIh (DOHOTPAMMBI,
opraHu3anys 3pupHOro mUaM KabeJbHOTO BEIaHMSI,
M3TOTOBUTEJIb Oa3bl JAHHBIX, ITyOIMKATOPD
MIpOU3BeeHNST HAyKU, TUTEePaTypPbl WK UCKYCCTBA
160 MHOI paBoo6IamaTeNlb (JIULeH3Map)
MIpeIOCTaBIISIeT UM 00SI3yeTCsl TPeIOCTaBUTh IPYToii
CTOpOHEe (JIULeH3MAaTy) MPaBOo UCIIOJIb30BaAHUS
COOTBETCTBYIOIIETO 0ObEKTA CMEKHBIX ITPAB B
YCTaHOBJIEHHBIX TOTOBOPOM IIpeiesiax.

2. JIn11eH3MOHHBII OTOBOP, IT0 KOTOPOMY
MpeoCTaBIIsIeTCS MTPOCTast (HEUCKIIYNTE/IbHAs)
JIULIEH3MS Ha UCIT0/Tb30BaHMe 00bEeKTa CMESKHBIX
IIpaB, MOXEeT OBITh 3aK/IIOUEH B YIIPOIEHHOM
rnopsake (OTKpbITas auieH3us). K Takomy oroBopy
MIPUMEHSIOTCS OJIOKEHUS O IPeIoCTaBIeHUN
OTKPBITOM TULEH3UU HA UCTIOTIb30BaHMe
MIpPOM3BeIeHUSI HayKU, IMTePaTypbl UJIM MCKYCCTBA
(ctaThs 1286.1).

Cratbs 1308.1. Mepexopn uckniouMTeNbHBIX NpaB Ha
00BLEKTbI CMEKHBIX NPAB N0 HAaCNeACTBY

K MCKITIOUMTETbHBIM ITpaBaM Ha VCTIOTHEHMUS,
dbonorpaMmel, coob1IeHNS B 3PP MM 110 Kabeio
paauno- u Tenerepenay, Ha cofepskaHue 6a3 JaHHbIX,
a TaKKe Ha IMPOM3BeIeHMs HayKU, IUTePaTypPhbl U



MCKYCCTBa, 0OHApOOBaHHbBIE TI0C/IE UX ITepexofa B
00111eCTBEHHOE TOCTOSIHYE, COOTBETCTBEHHO
MIPUMEHSIIOTCS TIOJIOKEHMS O epexoie
MUCKJIIOUMUTEIbHOTO MTpaBa Ha Mpou3BeeHe 10
Hac/leacTBy (cTaThs 1283).

Cratbs 1309. TexHuueckue cpeacTBa 3aLuThi CMEKHBIX
npas

K /1100bIM TEXHOJIOTUSIM, TEXHUYECKMUM YCTPOMCTBAM
WJIM UX KOMIIOHEHTaM, KOHTPOJIMPYIOIIUM AOCTYIT K
00bEKTY CMEXKHBIX ITPaB, IPeI0TBPAIIAIOIINM 60
OTPaHUYMBAIOIIMM OCYIIeCTBIEHNE IEVICTBUIA,
KOTOPbIE He paspelleHbl IpaBoobIagaTesIeM B
OTHOILIEHUM TAKOTO 00bEKTa (TEXHUUECKME CPeICTBa
3alIUThI CMEXHbBIX IPaB), COOTBETCTBEHHO
TIPUMEHSIOTCS [oJIoKeHus cTareit 1299 n 1311
HacTtosuero Kogekca.

Cratbs 1310. UHdopmauus o cMeXHOM npase

B oTHomeHu 11060t MHDOpMaIum, KoTopas
UAEHTUGUIVPYET 0OBEKT CMEKHBIX ITPAB WK
npaBoob6iagaresis, 1160 nHbopMalum 06 yCIoBUSIX
MCII0/Tb30BAHMS ITOTO 0ObEKTA, KOTOPAst COAEPSKUTCS
Ha COOTBETCTBYIOIIEM MaTepuaJbHOM HOCHUTeEIIE,
MIPUJIOKEHA K HEMY WJTU TIOSIBJISIETCS B CBSI3U C
coob1IeHreM B 3up WM 10 Kabesrio JInbo



JOBeIeHMeM 3TOro 00beKTa J0 BCeoOIero cBegeHusl,
a TaKsKe JIIOBIX 1P U KOJOB, B KOTOPBIX
comepkuUTcs Takast vHbopmauus (MHGopmalus o
CMEeKHOM MpaBe), COOTBETCTBEHHO MPUMEHSIIOTCS
nonosxkeHuda crateit 1300 1 1311 HacTosIIeTo
Kogekca.

Cratbs 1311. OTBETCTBEHHOCTD 32 HapyLIEHHEe
MCKJIIOYMTENILHOTO MPaBa Ha 06bEKT CMEXHbBIX NPaB

B cyyasix HapylieHMs MCKJIIOUMUTEIbHOTO IMpaBa Ha
00BEKT CMEKHBIX TTpaB 06J1a1aTelNb
MCK/IIOUUTEIbHOTO MpaBa HapsIAy C UCIIOIb30BaHMEM
OPYTUX MIPUMEHMMBIX CTIOCOO0B 3aIIUThI U Mep
OTBETCTBEHHOCTU, YCTAHOBJI€HHBIX HACTOSIIIIUM
Konmekcom (cratbu 1250, 1252 n 1253), BripaBe B
COOTBETCTBUMU C TYHKTOM 3 cTaThy 1252 HacTOsIIErO
Kopekca Tpe6oBaTh 110 CBOEMY BBIOOPY OT
HapyIINTESI BMECTO BO3MeIlleHMsI YObITKOB BBITIJIAThI
KOMITeHCalluu:

1) B pazMepe OT AeCSITU ThICSY pyOIIeit 1o NIt
MWITMOHOB py6Iieit, orpenensieMoM 10 YCMOTPEeHUIO
CyZia UCXO[IS U3 XapaKTepa HapyIIeHus;

2) B ABYKPATHOM pa3zmepe CTOUMMOCTU
KOHTpadaKTHBIX 9K3eMILIIPOB POHOTPAMMBbI;



3) B IBYKpaTHOM pa3Mepe CTOMMOCTH IIpaBa
MCITOJIb30BaHMS 00BEKTa CMEKHBIX TTPaB,
orpeiesisieMOit MCXOISl U3 1leHbl, KOTopasi IIpu
CpPaBHUMBIX OOCTOSITE/IbCTBAX OOBIYHO B3MMAETCsI 3a
IpaBOMepHOe UCI0JIb30BaHMe TaKOro 00beKTa TeM
C1I0co60M, KOTOPBIN MCITOIb30Ba HAPYIIUTEb.

Cratba 1312. O6ecneyeHune ucka no aenam o HapyweHuu
CMEXHbBIX NpaB

B 1esiax obecrieueHus 1cKa I10 AejiaM O HapyIIeHUmn
CMESKHBIX ITPaB K OTBETUYMKY UJIU K JIUILY, B
OTHOIIIeHMM KOTOPOTO MMEIOTCSI JOCTaTOUYHbIe
OCHOBaHMS M0JIaraTh, YTO OHO SIBJISIETCS
HapyIIuTeaeM CMEeXHBIX IIPaB, a TAKKe K 00beKTaM
CME>KHBIX ITPaB, B OTHOIIEHUM KOTOPbIX
TIpeoaraeTcsl, YTO OHU SIBJISTFOTCSI
KOHTpadaKkTHbIMM, COOTBETCTBEHHO MPUMEHSIOTCS
Mepbl, IpeyCMOTpPEeHHbIe cTaTheil 1302 HaCTOosILEero
Kogekca.

§ 2. NNPABA HA UCMONTHEHUE

Cratba 1313. Ucnonuutenn

UcnionuureneMm (aBTopOM I/ICHO)'IHGHI/IH) IIPU3HAETCA



rpakgaHnH, TBOPUYECKUM TPYAOM KOTOPOTO CO34aHO
UCIIOJIHEHME, - apTUCT-UCIIOJIHUTEIb (aKTep, MeBell,
MY3BIKaHT, TAHIIOP WU IPYTOe JIUI0, KOTOpOoe
UTPaeT poJib, YNTAET, NeKJIaMUPYET, IOET, UTpaeT Ha
MY3bIKQJIbHOM MHCTPYMEHTe MM MHBIM 00pa3om
y4acCTBYeT B MCIIOJTHEHUU [TPOU3BEAEHUS
JINTEPATYPbI, UCKYCCTBA UM HAPOJHOTO TBOPUYECTBA,
B TOM 4MCJie 3CTPagHOr0, IIMPKOBOTO MUJIN
KYKOJIBHOTO HOMepa), a TaKxke AUPUKep, pexuccep-
MOCTAHOBIIMK CIEKTAKIIS (JINL0, OCYIeCTBUBIIIEE
IMOCTAaHOBKY TeaTPaJIbHOTO, IIMPKOBOT0, KYyKOJILHOTO,
3CTPaLHOTO MJIM MHOT'O TeaTpabHO-3Pe/IMIIHOTO
peacTaBIeHys).

Cratba 1314. CMeXHble NnpaBa Ha COBMECTHOE UCMONIHEHUE

1. CMmesxkHbIe IIpaBa Ha COBMEeCTHOE MCIIOJIHEHE
IpuHagjaeXaT COBMECTHO IIPMHMMAaBIIMM y4aCTHe B
€ro CO3aHMM YJeHaM KOJJIEKTMBA UCIIOJTHUTeNen
(aKTepaM, 3aHATBIM B CIIE€KTaKJ/I€, OpKeCTpaHTaM 1
OPYTUM YJieHaM KOJIVIEKTHUBA I/ICHOJ'IHVITG)'IGVI)
He3aBMUCHMMO OT TOTO, o6pa3yeT TaKoe UCIIOJTHEeHNe
Hepa3pbIBHOE 1ieJ10e NI COCTOUT 13 3JIEMEHTOB,
Ka)K,Z[bIVI N3 KOTOPBIX MMeET CaMOCTOATE/IbHOE
3HauYeHue.

2. CMeskHbIe IIpaBa Ha COBMECTHOE MCITIOJIHEHME
OCYIIeCTBJIAIOTCA PYKOBOOUTEIEM KOJIJIEKTMBA



MUCIIOJIHMTEJIe, a TIPU €r0 OTCYTCTBUM - WieHaMU
KOJIJIEKTMBA MCITOJIHUTEJIEl i COBMECTHO, eC/IN
coryaleHreM MeKIy HUMMU He TIPeayCMOTPEHO MHOe.
Eciiu coBMeCTHOe MCITOJIHEeHNe 06pasyeT
HepaspbIBHOE 11eJ10€, Hi OIVH 13 YWIeHOB KOJ/UIEKTUBA
MCIIOJIHMTEJIe/ He BIIpaBe 6e3 J0CTaTOYHbIX
OCHOBAaHMI1 3aTIPETUTh €r0 MUCII0Ib30BaHMe.

DJIeMeHT COBMEeCTHOI'O MCIIOJIHEHMSI, MCIIOJIb30BaHMUe
KOTOPOI'0 BO3MOXXHO HE3aBUCUMO OT APYTUX
3JIEMEHTOB, TO €CTh 3JIEMEHT, MMEIOII Ui
CaMOCTOSITEJIbHOE 3HAUEeHME, MOXKET ObITh
JCII0JIb30BaH CO30aBIIMM €TI0 MCIIOJHUTEIeM I10
CBOEeMY YCMOTPEHUIO, €CJIU COTJIallleHueM MeXay
YjleHaMM KOJJIEKTUBA UCIIOJTHUTeIel He
MMpeayCMOTPEHO MHOE.

3. K oTHOIIEHUSIM WJI€HOB KOJIJIEKTUBA
UCIIOJTHUTEJIEeN, CBSI3aHHBIM C pacIipee/ieHMeM
IOXOI0B OT MUCII0Jb30BaHMsI COBMECTHOTO
MUCIOJIHEHMSI, COOTBETCTBEHHO ITPUMEHSIIOTCS
IpaBuiia NyHKTa 3 ctaTby 1229 HacTos1ero
Kopgexkca.

4. Kaxkablil 13 WIeHOB KOJIJIEKTUBA UCIIOJHUTeen
BIIPaBe CaMOCTOSITeJIbHO ITPYMHUMATh MepbI 10
3al/Te CBOMX CMEKHBIX IIPaB HAa COBMeCTHOe
WUCIIOJTHEHME, B TOM YUCJIe B C/iyyae, KOrjga Takoe



MCITOJTHEHVe 06pasyeT HepasphIBHOE IIeJioe.
Cratba 1315. MpaBa ucnonuutens

1. VicrioyiHUTe/II0 IPpUHAIJIEKAT:
1) MckIIOUNTEIbHOE MIPABO Ha UCIIOJHEHNE;

2) IpaBO aBTOPCTBA - IPABO MPU3HABATHCSI ABTOPOM
UCTIOTHEHNS

3) mpaBoO Ha MM - IPaBO Ha yKa3aHue CBOero MMeHu
MY TICeBAOHMMA Ha 9K3eMIUIsipax GOHOrpaMMBbl U B
MHBIX CJTYUYasiX UCIIOJIb30BAHUS UCIIOJIHEHMS, A B
ciy4dae, TIipelyCMOTPEHHOM ITyHKTOM 1 ctaTthu 1314
HacTtos1ero Kogekca, mpaBo Ha ykazaHue
HaMEHOBAaHMS KOJIJIEKTUBA UCIIOJTHUTEIEN, KpoMe
Cy4daeB, KOTJa XapaKTep UCI0JIb30BaHUS
VCIIOJTHEHUS UCK/II0YaeT BO3MOKHOCTD YKa3aHUS
MMEeHU VUCTIOJHUTEISI UV HaMMEeHOBaHUS
KOJJIEKTMBA VUCIIOJTHUTEJIEN ;

4) mpaBo Ha HEMPUKOCHOBEHHOCTH MCITOJTHEHMS], B
TOM UMCJIe TTOCTaHOBKM, - ITPABO Ha 3alUTy
VCTIOJTHEHUSI OT BCSIKOTO MCKaskeHMsI, TO eCTh OT
BHECEeHUs M3MeHEeHU, MPUBOASIINX K U3BPaIeHUIO
CMBICJIA VJTY K HAPYIIEHUIO LeJIOCTHOCTY BOCIIPUSITUS
MCIIOJIHEH NS, B €0 3aM1Ch, B CO0OIIeHMe B 3bUp Win
10 KabeJtto, TPy JOBeJeHUY UCTIOTHEHUS 10



BCEOOIIero cBeIeHNs, a TaKKe Py MyOIMUHOM
MCITOJTHEHMM TTOCTAHOBKYM CIIeKTAaKIIA.

2. VIcrioytHUTeMM OCYILeCTBIISIIOT CBOM TIpaBa C
COOJII0IeHMEM TIpaB aBTOPOB MCIIOITHSIEMbBIX
IIpOU3BeIeHMIA.

3. HpaBa MCITOJTHUTEJIS IIPU3HAIOTCA U ,HGVICTBYIOT
HEe3aBUCUMMO OT HaIM4US U IeiCTBUS dBTOPCKHMX ITpaB
Ha MCIIO/JITHsIeMOe ITpou3BeaeHNne.

Cratba 1316. OxpaHa aBTOpCTBA, UMEHN UCNONHUTENS U
HeNpPUKOCHOBEHHOCTH UCMONTHEHUSA NOC/Ie CMepTH
MCNONHUTENS

1. ABTOPCTBO, MMSI UCTIOJTHUTEJIS U
HEIPUKOCHOBEHHOCTH VICITOJTHEHUST OXPAHSIIOTCS
6ecCcpovHO.

2. VIcTioyiHUTE b BITPABE B MOPSIAKE,
MpeaycCMOTPEHHOM IS Ha3HAUEeHUST UCTIOJTHUTEIS
3aBelllaHus (cratbs 1134), yka3aTb 1110, HA KOTOPOe
OH BO3J1araeT OXpaHy aBTOPCTBA, UMEHU
MUCIIOJTHUTEJIS M HEIIPUKOCHOBEHHOCTU UCIIOTHEHUS
IoCjIe CBOel CMepTH. ITO JIMIIO OCYIECTBIISIET CBOU
TOJIHOMOYMS TIOKM3HEHHO.

[Tpu OTCYTCTBUYM TaKUX YKa3aHUIT VI B CJTydae
0TKa3a Ha3HauUeHHOTO MCIIOMHUTeIeM JIUIIA OT



OCYIIIeCTBIeHMSI COOTBETCTBYIONMX TIOJITHOMOYUMIA, a
TaK>kKe Iocjie CMepPTH ITOTO JIMIla OXpaHa MMeHU
VICITIOJTHUTEJISI M HeITPUKOCHOBEHHOCTY UCIIOTHEHUS
OCYIIeCTBJISIETCS €r0 HacAe THUKAMM, UX
MpaBOIIpeeMHUKAMMU U OPYTUMU
3aMHTEepPeCOBaHHBIMY JIUIAMMN.

Cratba 1317. UcknioumtenbHoe npaBo Ha UCNONHEHUE

1. AicriomHUTEITI0 TIPUHAAJIEXUT UCKITIOUUTEIbHOE
MMPaBO UCIOJIb30BATh UCIIOJTHEHME B COOTBETCTBUY CO
craTbeit 1229 macroguiero Kogekca 110651M He
MIPOTMBOPEYAIIVM 3aKOHY CITOCOO0M
(MCKTIOUNTEIbHOE TIPaBO Ha UCITOJIHEHME), B TOM
Yuciie crrocobamu, yka3aHHbIMM B ITyHKTE 2
HacTose cTaTby. VICIOJHUTENIb MOXKET
pacIopspKaTbCs UCKIIOUMTE/TbHBIM IIPAaBOM Ha
UCIIOJTHEHHE.

2. Vcrionb30BaHMEM MCIIOJTHEHUS CUUTAETCS

1) cooburenne B 3¢pup, TO €CTh COOOIIEHME
MCIIOJTHEHMS [IJISI BCeOOIero CBeaeHus IoCpeICTBOM
ero repeaayy Mo pajayuo Uau TeJeBUIEeHUIO (B TOM
yycjIe MyTeM PeTPaHC/ISIMN), 3a MCKIIOUeHeM
coobieHus 1Mo Kabesmro. [Ipu aTOM 1107, COOOIIEHMEM
TTIOHMMAeTCs JTI000e NeliCTBIe, ITIOCPeICTBOM
KOTOPOT'O MCITOJTHEHE CTAHOBUTCS JOCTYITHBIM JIJISI



CJIYXOBOT'O U (MJIN) 3PUTEIbHOTO BOCIIPUSITUS
HEe3aBMCHUMO OT ero (pakKTMIeCcKoro BOCIIPUSITUS
ny6siKoit. [Tpu coobIieHMM UCTIONHeHUS B 3up
yepes CITyTHUK O[T coobIeHneM B 3pup
TMOHMMAIOTCS TIpMEeM CUTHAJIOB C Ha3eMHO CTaHLIUU
Ha CITyTHUK ¥ TlepeJjauya CUTrHAIOB CO CITYTHMKA,
MOCPEICTBOM KOTOPBIX UCIIOJTHEHME MOSKET ObITh
IOBEJIEHO J10 BCEOOIero cBeieHns He3aBUCUMO OT
ero pakTU4YecKoro nmpuema 1myoamkoii. CoobireHne
KOJIMPOBAHHBIX CUTHAJIOB IPU3HAETCSI COOOIEHEM B
acup, ecnu cpeacTBa AeKOAMPOBAHUS
MPeIOCTABISIOTCS HEOTPAHMYEHHOMY KPYTY JIUIL
opraHmu3aiiyeit 3(pMpHOro BellaHus WK C ee
coryacus;

2) coobIieHme 1Mo KabeJsio, TO eCTh COO0IIeHNe
MICIIOJIHEeHMSI [IJIs1 BCeOoOIero cBeieHus rocpeiCTBOM
ero rnepemauy 1o paanuo UIu TeJeBUIEeHUIO C
TTOMOIIbIO KabeJisl, TPOBOAA, ONTUUYECKOrO BOJIOKHA
MM QHAJIOTMYHBIX CPEeCTB (B TOM UMC/Ie ITyTeM
pPeTPaHCIISIINN);

3) moBeieHye MUCIIOJIHEHMS 10 BCeOOIIero CBeIeHMsI
TaKMM 06pa3oM, 4TO JIF000e JIUII0 MOSKET ITOTYYUTDh K
HeMY JOCTYII 13 JIF060ro MecTa U B JIl000€e BpeMsI 10
co6CTBEHHOMY BbIOOPY (IOBeIeHMe A0 BCeoOIero
CBeleHMs);



4) 3amMCch UCTIOJIHEHMSI, TO €CTh (PUKcaIus 3ByKOB U
() n300paskeHnsT UJIM X OTOOPaKeHMI C
ITOMOIIbI0 TEXHUYECKMX CPEJICTB B KaKOI-JI1MO0
MaTepuasbHOI (opMe, TO3BOJISIOINIE OCYIECTBIISITh
X HEOAHOKPATHOE BOCIIpUSATHE, BOCIIPOU3BEeLeHNe
WUJIM COODIIIeHMe;

5) Bocipou3sBeieHe 3aMCH UCTIOTHEHMS, TO eCTh
M3TOTOBJIEHME OTHOTO U 60jIee SK3eMILIsSIpa 3ammcu
MICIIOJTHEHMSI MJIM €€ YaCTU B JII000i1 MaTepuaabHO
dopme. [Tpu 3TOM 3amMUCh UCITOJTHEHMS Ha
37IeKTPOHHOM HOCUTeJIe, B TOM 4MCJjie 3aMycCh B
namsTh IBM, TakKe cuuTaeTCsI BOCIPOM3BeIeHMEM.
He cunTaeTcs Bocnpou3sBeAeHeM KPaTKOCPOUHAas
3alMCh MCIIOJTHEHMSI, KOTOpasi HOCUT BpeMeHHbI
VIV CJTy4YaliHbIN XapaKTep U COCTaBIISIET
HEeOTbeMJIEMYIO U CYIleCTBEHHYIO YaCThb
TEeXHOJIOTMYEeCKOro IpolLiecca, UMerlero
eIMHCTBEHHOIA 11eJIbI0 TPaBOMepPHOe UCI0/Ib30BaHMe
3arCcy UCTIOJIHEHMS JINOO0 Tlepeiauy UCTIOTHEHUS B
MHGOPMAIMOHHO-TeJIEKOMMYHUKAIIMOHHO CeTH,
OCYIIeCTB/IsIeEMYIO0 MH(DOPMAaIMOHHBIM ITOCPETHUKOM
MeXIy TPeTbUMMU JTUIIAMMU, IIPU YCJIOBUM, UTO TaKast
3aMych He MMeeT CaMOCTOSITe/TbHOTO
9KOHOMMYECKOTO 3HaUeHMS;

6) pacrpocTpaHeHue 3aIiCU UCTIOJIHEHUS ITyTeM
MPOAAXKV JINOO MHOTO OTUYKIEHMS ee OpUTMHasIa



WJIA 9K3EeMIUISIPOB, IPEICTAB/ISIONIX CO00¥ KON
TaKOJi 3aIMCH Ha JTI000M MaTepualbHOM HOCUTEIE;

7) meiicTBUe, OCYIIECTBJIsIEMOe B OTHOIIIEHUM 3alUCH
MUCIIOJIHEHUS U TIPeyCMOTPEeHHOEe MOAITYHKTaMM 1 -
3 HACTOSIIETO ITYHKTA;

8) my6/IMuHOe UCTIO/IHEHME 3aMCH UCTIOTHEHNS, TO
eCTh JIIoboe CoobIeHNe 3aMCH C ITOMOIIbIO
TEXHUUECKUX CPEJICTB B MeCTe, OTKPBITOM JIJIsI
CBOOOTHOIO IOCeIeHNs, UJIM B MeCTe, T/ie
MIPUCYTCTBYET 3HAUMUTEIbHOE YMCIIO JIUII, He
MIpUHAJIEKAIIX K 0OBIYHOMY KPYTY CEMbH,
HEe3aBMCYMO OT TOT'O, BOCIIPMHMMAETCS 3alCh B
MeCTe ee COOOIEeHNS VI B APYTOM MeCTe
OJHOBPEMEHHO C ee COOOIIeHNEeM;

9) mpokaT opuUruHasa UM SK3eMIUISIPOB 3aIMUCH
VICIIOJTHEHUS ;

10) my6aMUHOE MCIIOTHEHME TIOCTAaHOBKY CIIEKTaKJIs,
TO eCTb MpeACcTaBaeHe TOCTAHOBKY B XMBOM
MUCIIOJTHEHUM UJIU C TIOMOIIbIO TEXHUYECKUX CPEiCTB,
B MeCTe, OTKPBITOM JIJIsl CBOOOJHOTO ITOCEIeHNsI, UJIN
B MeCTe, e MPUCYTCTBYEeT 3HAUUTEJIbHOE UMCJIO JIUII,
He TIpUHAJJIeXaIX K 00bIYHOMY KPYTY CEMbH,
HEe3aBUCUMO OT TOTO, BOCHPUHMMAETCS UCIIOTHEHN e
MMOCTAHOBKM CITIEKTAKJ/ISI B MeCTe ee IMpeicTaBaeHUs
WU B IPYTOM MeCTe OLHOBPEMEHHO C



npeacraB/JieHMeM IIOCTAaHOBKN.

3. IcKIIoUnTEIbHOE TIPAaBO HAa UCIIOJIHEHME He
pacIIpoCTpaHsIeTCs Ha BOCIIPOU3BeieHe, COOOIeHe
B 3¢up wim 1o Kabesto 1 My6IMYHOe UCIIOTHEeHME
3aIMCH UCTIOJIHEHMS B CJTyYasiX, KOrAa Takas 3aIich
ObL1a ITPOM3BeieHa C COIIaCHsI MCIIOJTHUTEIS, a ee
BOCIIPOM3BeZeHIEe, COOOIIeHe B 3QUP UIN 10
KabeJTio 160 My6IMYHOe MUCIIOTHEeHe
OCYIIIECTBJISIETCS B TEX JKe LEJISIX, /IS KOTOPBIX ObLIO
TTOJTYYEHO COIJIaCHe VICIIOJTHUTEIS IIPY 3aIIUCH
MCIIO/THeHMS.

4. TTpn 3aKJIIOYEHUN C UCTIOTHUTE/IEM AOTOBOpaA O
CO3IaHUM ayAMOBU3YAJIbHOTIO MPOU3BedeHMS
corJiacye UCIIOJHUTENS Ha UCII0Ib30BaHMe
VCTIOJTHEHUS B COCTaBe ayJINOBMU3YyaJIbHOTO
nmpousBeneHus npepnonaraercs. Cornacue
MCIIOJTHUTEJIS Ha OTAeIbHOE MCII0/b30BaHMe 3ByKa
WM U300paskeHns1, 3apUKCUPOBAHHbBIX B
ayIMOBU3yaIbHOM ITPOU3BEIEeHNH, JOJIKHO ObITh
MPSIMO BBIPA’KEHO B IOTOBOPE.

5. Ilpu uCIonb30BaHMM UCTIOTHEHMS JIUIIOM, He
SIBJISTIOIIMMCSI €T0 MICTIOJTHUTEIeM, COOTBETCTBEHHO
MPUMEHSIOTCS TTpaBuIa MyHKTa 2 ctatbu 1315
HacTosiero Kongekca.

Cratba 1318. Cpok peicTBUS UCKNIOYMTENBHOTO NPaBa Ha



MUcnojiHeHue, nepexop, 3Toro npasa no HacKeacTey U
nepexoa ucnonHeHusa B 00wwecTBeHHOE AO0CTOSAHKE

1. VickrounTeIbHOE MTPaBO Ha UCIIOJHEHNE
IeCTBYeT B TeUeHMe BCeil SKU3HU UCIIOTHUTES, HO
He MeHee MMATUIECITH JIeT, CUUTas ¢ 1 sHBaps roza,
CJIeIYIONIETO 3a TOJOM, B KOTOPOM apTUCTOM-
VCTIOJTHUTEJIEM VIV AUPVIKEPOM OCYIIECTBIIEHbI
MCITOJIHEHMe, JIMOO 3aITMCh UCIIOJIHeHUS, 11060
Coo01IeHMe VUCIIOJHEHNS B 9GUP WIM 110 Kabetio,
1160 IoBeIeHNe UCIIOTHEeHMS 0 BCeoOIero
CBeJeHMsl.

VckimounTe/ibHOE MPAaBO pexkuccepa-nocTaHOBILIMKA
CMEeKTaKJ/IS Ha TIOCTAaHOBKY AEMCTBYET B TeUueHMe BCeit
SKU3HU peskuccepa-IoCTaHOBIIMKA, HO He MeHee
MISITULIECSITU JIeT, cuuTas ¢ 1 sHBaps roja,
CJIeqyoIero 3a roflomM, B KOTOPOM OCYIIeCTBIEHO
repBoe Myo/JIMuHOe UCTIOJIHEHME TTOCTaHOBKM
peskuccepa-noCcTaHOBIIMKA CIIeKTaKIIS.

2. Eciiu ucrosiHUTE b GBI perpeccupoBaH u
ITOCMEPTHO peabMIMTUPOBAH, CPOK JIeCTBUS
MCKJTFOUUTEILHOTO MpaBa CUMTAETCS MTPOIJIEHHBIM, U
MISITIIECST JIET UCUMUCIISIOTCS ¢ 1 SHBapsi roza,
CJIeIyIONIero 3a rofoM peaduanuTaluyu UCTIOTHUTEIS.

3. Ecnin ucnosHuTenb paboTtan Bo BpeMs Bennkoii



OTeuecTBEHHOI BOWHBI MJIM YYaCTBOBAJ B Hell, CPOK
IeiCTBUS UCKIIOUMTEIBbHOTO ITPaBa, YCTAHOBJIEHHbIN
MMYHKTOM 1 HacTosIel CTaTby, MPOJIeBaeTCs Ha
YyeTsIpe roja.

4. K Hac/megHMKAM UCTIOTHUTENS UCKITIOUNTETbHOE
MpaBo Ha UCIIOJIHEeHMe TTIepexXoAuT B Ipeenax
OCTaBIIENMCS YaCTU CPOKOB, YKA3aHHBIX B ITyHKTax 1 -
3 HaCTOSILEeNM CTaTbU.

5. ITocsie mpeKpailieHs JeiCTBUSI UCKIIOUNTEeTbHOTO
TpaBa MCIIOJTHEeHMe TIepeXOIUT B 00IIeCTBEHHOe
noctosiHnue. K ucrosiHeHnIo, repeniefiemMy B
00111ecTBEHHOE JTOCTOsIHMEe, COOTBETCTBEHHO
MMPUMEHSIIOTCS TTpaBuia IMyHKTa 2 ctaTbyu 1282
HacTosiero Komekca.

Cratba 1319. O6palLeHue B3bICKAHUA HA UCKNIOUUTENbHOE
NpaBo Ha UCMOIHEHHE W HA NPaBO UCMO/Nb30BaHMSA
MCNONHEHMS NO IMLEH3UK

1. Ha nmpuHazajiexxaimnee MCIOJTHUTEIIO
MUCKJIIOUNTEIbHOE ITPaBO Ha MUCIOJIHEeHMe oOpaleHue
B3BICKAHUS He JOMYCKAeTC s, 32 UCKIIIDUEHUEM CIyJast
obpaieHus B3bICKaHMSI 10 IOTOBOPY 3aJI0ra,
KOTOPBIN 3aKJIK0YEH UCIIOJTHUTEIEM U IIPeIMeTOM
KOTOPOTO SIBJISIETCS YKa3aHHOE B JOTOBOPE U
MIpUHaAjexallee UCIOJTHUTEII0 UCKITIOUMNTEIbHOe



IIpaBO Ha KOHKPEeTHOe McIonHeHne. Ha mpasa
Tpe6oBaHMsI UCIIOJHUTEIS K IPYTUM JILAM 110
IoroBopaM 06 OTUYKIEHUY UCKIIOUNTETbHOTO IpaBa
Ha MCITOJIHeHMe U 110 JINI[€H3MOHHBIM JOTOBOPaM, a
TaKKe Ha JI0XO/Ibl, [IOTyYeHHbIE OT MCITOIb30BaHMS
MCIIOJIHEHMSI, MOXKeT 6bITh 06paIlleHO B3bICKaHMe.

Ha muckmiounTe/ibHOE MMPaBo, IpMHAJIeKalee He
CaMOMY MCITOJTHUTEJTIO, a APYTOMY JIUILY, ¥ Ha IPaBo
MCITOJIb30BAHMS VICIIOJTHEHUSI, TIPUHAJIeXKAIee
JIULIEH3MATy, MOXKeT ObITh 00pallleHO B3bICKaHME.

ITpaBuia a63aiia IePBOro HACTOSILEro MyHKTa
PacIpoCTPaHSIOTCS Ha HAC/IeIHUKOB MUCIIOTHATEIS,
MX HaCJeSHMKOB M TaK Jajee B Ipeeiax CpoKa
IeViCTBUS MCKIIUYMTEIbHOIO MpaBa.

2. B crydae mpoaaxkul MpMHaAjeXxallero JmMieH3naTy
TpaBa MCII0Ib30BaHMS UCTIOJHEHUS C ITyOIMYHbIX
TOPIOB B 1IeJISIX 0OpallleHs B3bICKaHMsI Ha 3TO IIPaBo
MCIIOJTHUTEJIIO ITPeIOCTaBIISIeTCS IIPeuMYyIeCTBeHHOe
IIPaBO ero MpPMoopeTeHMsl.

Cratbsa 1320. UcnonHeHue, co3aaHHOe B NOpsAAKe
BbINOJIHEHUS CYXKEGHOro 3aAaHus

K rpaBam Ha UCIIOJIHEHME, CO3JaHHOE B IIpeiesiax
YCTaHOBJIEHHBIX [IJIsT Pa6OTHMKA (MCIIOTHUTEJIS)



TPYJOBBIX 00SI3aHHOCTE}, B TOM UMCJIe K IIpaBaM Ha
CO3[laHHOE B TAKOM ITOPSIIKE COBMECTHOE
MCIIOJIHEeHYe, COOTBETCTBEHHO IIPUMEHSIOTCS
npaBwia ctaTthy 1295 HacTosero Komekca.

Cratbsa 1321. [leiictBue UCKNKOYMTENLHOTO NPaBa Ha
ucnonHeHue Ha Tepputopumn Poccuiickon Mepepauun

HckmounTenbHOE MPaBo Ha UCIIOJTHEHNE JTEVICTBYET
Ha Tepputopumn Poccniickoit @emepanium B CIydasx,
Korga:

VUCIIOJTHUTEJTb SIBJISIeTCS TpakadaHMHOM Poccuiickoi
®depepauuu;

JCIIOJTHEHME BIIEPBbIE MO MECTO Ha TePPUTOPUN
Poccuiickoit ®enepaninu;

MCIIOTHEeHMe 3aUKCHMPOBAHO B QOHOTpaMMe,
OXpaHsIEMOJi B COOTBETCTBUY C ITOJIOKEHUSIMU CTaTbU
1328 nacrosiimero Kogekca;

UCIOJIHEHMe, He 3apuKCcHpoBaHHOE B (QOHOTpaMMe,
BKJIIOUEHO B COOOIIeHMe B 3Up WM 10 Kabeio,
OXpaHsieMoe B COOTBETCTBUM C TTOJIOXKEHUSIMU CTATbU
1332 Hacrogmero Kogekca;

B MHBIX CJTyYasiX, IpeayCMOTPEeHHbIX
MeXIYHapOIHbIMU AoroBopaMu Poccniickoi



®enepainn.
§ 3. MPABO HA ®OHOIrPAMMY

Cratba 1322. Usrotosutenb poHOrpaMmbl

M3roToButeneM (oHOrpaMMbl ITPMU3HAETCS JIUIIO,
B3sIBIllee Ha ce6sT MHMIIMATUBY U OTBETCTBEHHOCTD 3a
TepBYI0 3aI1Ch 3BYKOB VCITOJTHEHUS WJIU IPYTUX
3BYKOB JIM00 OTOOpaskeHMi1 3TUX 3BYKOB. [Tpu
OTCYTCTBUM A0Ka3aTeIbCTB MHOTO U3TOTOBUTEIEM
(oHOrpaMMBbl TPU3HAETCS JIULI0, UMS MU
HayMeHOBaHMe KOTOPOT0 YKa3aHO OObIYHBIM
00pa3oM Ha 3K3eMIUIsIpe poHOTpaMMbl U (UJIK) €ero
yITaKOBKe JI100 MHBIM 00Pa30M B COOTBETCTBUM CO
cratbeit 1310 HacToguiero Kogekca.

Cratba 1323. lpasa usrotoButens HoHOrpaMMmbl

1. isroToBUTEMI0 (OHOTPAMMBbI IPUHAIIEKAT:
1) uckounTeNBHOE TIPaBO Ha (POHOTpaMMY;

2) MpaBo Ha yKa3aHMe Ha 3K3eMIUIsipax oHOrpaMMbl
u (WIM) UX YTIIaKOBKE CBOEr0 MMEeHU U
HaMEHOBaHUSI;

3) mpaBo Ha 3aMuUTy GOHOrpaMMBbI OT MCKaXKEHUS TP



ee MCIIOJIb3OBAHUMN,

4) mpaBo Ha 06HapogOBaHVe GOHOTPAMMBI, TO €CTh
Ha OCYIIeCTBJIEHNE eiiCTBYSI, KOTOPOe BIIepBbIe
nenaeT GOHOrpaMMYy JOCTYITHOJ [T BCEOOIIEro
CBeJleHMSI TTyTeM ee OIyOJIMKOBAHMSI, ITyOINYHOTO
T0Ka3a, MyOeJIMYHOIO VICITOJTHEHMSI, COOOIIEeHNS B
adup mau 1o Kabe;ro MO0 MHBIM criocobom. IIpn
3TOM OITy6/IMKOBaHMEM (BBIITYCKOM B CBET) SIBJISIETCSI
BBIITYCK B OOpalieHne 3K3eMIUIIpOB GOHOTPaMMBbI C
coryiacusi U3TOTOBUTEJISI B KOJIMUECTBE, JOCTATOUYHOM
IS yIOBJIETBOPEHMSI PA3YMHBIX TTOTPeGHOCTET
TyOJIUKNA.

2. VisroToBuUTE/b (POHOTPAMMBbI OCYILIECTBIISIET CBOU
TpaBa c COOJII0IeHeM ITpaB aBTOPOB IMPOMU3BeIeHII
" TIpaB UCIIOJTHUTEJIEI.

3. IlpaBa usroroBuTesst GOHOrpaMMbl ITPU3HAIOTCS U
NeiCTBYIOT HE3aBUCUMO OT HAIMUMS U eV CTBUS
aBTOPCKMX IPAB U MPaB UCIIOTHUTEIEN.

4. [IpaBo Ha yKa3aHMe Ha 9K3eMIUIIpax GOHOrpaMMbl
U (MIU) UX YIIaKOBKe CBOero MMeHU U
HayMeHOBaHMS U ITPaBO Ha 3alUTy GOHOTPaMMBbI OT
UCKa)KeHUS NeVCTBYIOT M OXPAaHSIOTCS B TeUeHue
BCeli JKM3HU rpakgaHnHa b0 A0 MpeKpaiieHnst
I0PUONYECKOTO JIULIA, SABJISAIOLIEroCs U3rOTOBUTEIEM
(boHOrpaMMmBI.



Cratba 1324. UckniouutenbHoe npaBo Ha oHOrpamMMy

1. 3roToBuTesnto poHOrpaMMbl TPUHAAJIEXUT
MCK/IIQUUTEIbHOE MPaBOo UCI0JIb30BaTh (OHOrpaMmy
B COOTBETCTBUMU €O cTaTbel 1229 HacTosIero
Kopnexca ji100bIM He ITPOTUBOpEYAl M 3aKOHY
c11oco60M (MCKITIOUMUTETbHOE TTPAaBo Ha
(dboHOrpaMmy), B TOM UMCJIe CIIocob6amMM, YKa3aHHbIMU
B IIYHKTeE 2 HACTOsA1Iei cTaTby. MI3rOTOBUTEND
(oHOrpaMMbI MOXKET pacIopsKaThCS
MUCKJIIOUNUTETbHBIM ITPAaBOM Ha JOHOTPaMMY.

2. Vcrionb30BaHMEM (l)OHOI‘paMMbI CUMTaAETCAd:

1) my6myHOe UCTIOHeHe, TO eCTh Ji000e
coobrieHye GoOHOrpaMMbl C TOMOIIBIO TEXHUYECKIUX
CPeICTB B MeCTe, OTKPbITOM ISl CBO6OTHOTO
MOCeIeHNsI, VIV B MeCTe, TJie IPUCYTCTBYeT
3HAUYMTETIbHOE YMCJIO JINII, He IPUHAAJIeKAIINX K
06BIYHOMY KPYTY CEMb}, HE3aBUCUMO OT TOTO,
BOCITPMHMMAETCSI GOHOTpaMMa B MecCTe ee
COOOIIeHNS WIN B IPYyTOM MeCTe OJJTHOBPEMEHHO C ee
COOOIIeHNEM;

2) coobuieHme B 3pup, TO eCTh COOOIIeHMe
(oHOrpaMmBbl AJ151 BCEOOIIEro CBeIeHMSI TIOCPEICTBOM
ee repemauy Mo pajgyo UM TeJeBUIEeHUIO (B TOM
yycIIe MyTeM PeTPaHCISINK), 3a CKII0UeHeM



coobmeHus 1o Kabesro. [Ipu aTOM 1107, coobIIeHMEM
TTIOHMMAEeTCs JTI0b0e JeiicTBIe, TOCPeICTBOM
KOTOpOro ¢oHOrpaMmMa CTAaHOBUTCS JOCTYITHOM JIJIsT
CJIyXOBOT'O BOCIIPUSITUSI HE3aBUCUMO OT ee
(dakTMUecKoro BOCIIpUSITHS IyomKoit. [pn
coobieHny GoHOTpaMMbI B 3pup uepe3 CITyTHUK
1071, CO00IIeHMeM B 3GUp MMOHMMAETCS ITpUeM
CUT'HAJIOB C HA36MHOJ CTaHLMM Ha CITYTHUK U
repesaya CUTHAJIOB CO CITyTHMKA, TOCPEICTBOM
KOTOpBIX (hOHOrpaMMa MOSKET ObITh JOBeIeHa A0
BCeoO1Iero cBefieHMsI He3aBUCUMO OT ee
(dakTmueckoro mpuema my6koii. CoobrieHme
KOJIMPOBAHHBIX CUTHAJIOB MIPU3HAETCS COOOIeHEM B
3¢bup, ecau cpeCcTBa AeKOAMPOBAHMS
MIPeIOCTABIISIIOTCSI HEOTPAHMUYEHHOMY KPYTY JINI]
opraHmu3anyeii 3pMpHOro BelaHus WIM C ee
coryacus;

3) coobiieHme 1o KabeJio, To eCTh COO0IIeHe
(oHOrpaMMmBbI 4151 BCEOOIIETO CBEIEHMSI IOCPEICTBOM
ee repeaayy 1Mo pajiuo UM TeJeBUIEHUIO C
ITOMOIIbIO KabesIsl, TPOBOAA, OMTUUYECKOTO BOJIOKHA
MM QHAJIOTMYHBIX CPEACTB (B TOM UMC/Ie ITyTeM
peTpaHC/IALUN);

4) noBeseHe GOHOrpaMMBbI IO BCEOOIEro CBeIeHMS
TaKM 00pa3oM, UTO JTI000€e JINIIO MOSKET ITOJTyIUTh
IOCTYTI K (poHOTpaMMe 13 JTI0O0TO MecTa U B Jitoboe



BpeMsI IT0 COOCTBEHHOMY BbIOOPY (IOBemeHMe A0
BCEOOIIEro CBeIeHMS);

5) Bocipou3sBeieH1e, TO €CTh U3TOTOBJIEHE OTHOTO
1 6071ee 3Kk3eMIuIsIpa GOHOTPAMMBbI WJIM €€ YacTU B
100071 MaTepuanabHOii hopme. [Ipy 3TOM 3aI1UCh
dboHorpaMmmbl Win yactu (OHOrpaMMbl Ha
9JIEKTPOHHOM HOCUTeJIe, B TOM 4MCJie 3alicCh B
nmamsTh OBM, Takke cuMTaeTCS BOCIIPOU3BEIEHMEM.
He cuurtaeTcs BoclipousBefeHeM KpaTKOCPOYHas
3amMch GOHOTPAMMbI, KOTOPAsi HOCUT BPeMEHHbI
VIV CJTy4YaliHbIN XapaKTep U COCTaBJISIET
HEOTbEeMJIEMYIO U CYIIECTBEHHYIO YaCTh
TeXHOJIOTMYeCKOTO Mpoliecca, MUMerIlero
eIMHCTBEHHOV1 11eJ1bl0 TPaBOMepHOe UCI0Ib30BaHMe
(onorpammel 160 ee nepenavy B MHGOPMAaIMOHHO-
TeIeKOMMYHUKAI[MOHHO CeTH, OCYIIeCTBISIEMYIO
MHGOPMAIIMOHHBIM ITOCPEIHUKOM MEXKIY TPETbUMU
JULIaMM, TIPU YCJIOBUU, UTO Takas 3aliuch He MMeeT
CaMOCTOSITeTbHOTO 3KOHOMMUECKOTO 3HaUeHMs;

6) pacrpocTpaHeHe (OHOTPaMMbI ITyTeM IIPOIasKM
MJT UHOTO OTYYKIEHMSI OPUTYHAIA WU
9K3eMIUISIPOB, MPEeCTaBIISIONNX CO601 KOMMIO
(boHOrpaMMBbI Ha JIlOG0M MaTepUaJIbHOM HOCUTEIE,;

7) UMIIOPT OpUTHHAJIA UM SK3EMIUISIPOB
(boHOrpaMMBbI B IeJISIX pacIpPOCTPaHEHMSI, BKIIOYAsT



9K3eMILIAPbI, M3IrOTOBJ/IEHHbIE C pa3pelieHns
HpaBOO6IIa,H,aTEJIH;

8) mpoKaT OpuUrMHaja 1 3K3eMILIIPOB (DOHOTPAMMBI;
9) nepepaboTka GOHOTPAMMBI.

3. JIutio, TpaBOMepPHO OCYIIeCTBUBIIIEe TepepaboTKy
(dboHOrpaMMmbl, IpMOOpeTaeT CMeKHOe IPaBo Ha
repepaboTaHHyio GOHOTpaMMYy.

4. ITpu ucnosib30BaHUM OHOTPAMMBI JTUIIOM, HE
SIBJISIIOLMMCSI €€ U3TOTOBUTENIEM, COOTBETCTBEHHO
MIPUMEHSIOTCS IIpaBuia IyHKTa 2 ctaTbyu 1323
Hacrosiero Kongekca.

Cratba 1325. PacnpoctpaHeHue opuriHana unu
3K3eMniApoB ony6MKOBaHHO! ()OHOrpaMMbl

Ecyiv opurmMHas win sK3eMIUISIpbl OHOrpaMMBbl
MIpaBOMEPHO BBEJIEHBI B IPAsKAAHCKMIT 060POT Ha
Tepputopumn Poccniickon @emepanuyt myTem nx
POk VIV MHOTO OTUYKAEHMUS, JajIbHelilee
pacrmpocTpaHeHe OpUTMHAJA WIK 3K3eMIUISIPOB
nomyckaeTcst 6e3 coriacust obmamaTenst
MCKJIIOUNUTEIbHOTO ITpaBa Ha ¢GOHOrpaMMy 1 6e3
BBITIJIAThI €MY BO3HATPaKIEeHMSI.

Cratba 1326. Ucnonb3oBanue ¢oHOrpaMmbl,



ony611MKOBaHHOI B KOMMEpYECKUX LieNnsix

1. ITy6muHOe ucrnosHeHe GOHOTPaMMBbI,
OIny6IMKOBAHHOM B KOMMeEpPUECKHX LIeJISIX, a TAKKe ee
coobireHne B 3up M 1o Kabeio goImycKaeTcs 6e3
paspeleHus o61amaTesis UCKIIOUMUTETbHOTO ITpaBa
Ha (poHOTpaMMYy 1 06J1aIaTENST UCKITIOUNTETHHOTO
rpaBa Ha 3aUKCMPOBAHHOE B 3TOI (poHOrpamMMe
MCITOJTHEHMeE, HO C BBITIATOI MM BO3HArpaskaeHMSI.

2. Coop c mosib30BaTeseil BO3HArpaskaeHMs,
MMpeayCMOTPEHHOTO MYHKTOM 1 HacTosIIel CTaTby, U
pacrpepesieHye 3TOTO BO3SHATPpaXkAeHUS
OCYILECTBJISIOTCS OpraHM3alsIMU 10 YIIPaBJIEHUIO
IpaBaMy Ha KOJIJIEKTUBHOI OCHOBE, MMEIIVIMN
rOCYZapCTBEHHYIO aKKpeAUTALMIO Ha OCYLIeCTBIeHMe
COOTBETCTBYIOUIMX BUIOB AeSITEJIbHOCTU (CTAThsI
1244).

3. BosHarpaxmeHue, IpeIyCMOTPEHHOE ITyHKTOM 1
HACTOSIIEN CTaThy, pacpenesieTcss MesKIy
MpaBoo6/IaaATeNSIMY B IIPOITOPIMA, COCTABIISIONIE
MISITECST IMPOLEHTOB - VICIIOJIHUTE/ISIM, TIIThIECST
MIPOIIEHTOB - M3TOTOBUTEJIIM (POHOTPaAMM.
PacnpeneneHne BO3HarpaskaeHUS MEXITY
KOHKPETHBIMM UCIIOJIHUTEJIIMU, USTOTOBUTEISIMU
(boHOTrpaMM OCYIIECTBISIETCS MTPOMOPIIVIOHATBHO
(baKkTMUeCKOMY MUCITOIb30BAaHMUIO COOTBETCTBYIOIINX



dbonorpamm. ITpaBuTenbcTBO Poccuiickoi
@enepalyiy BIpaBe yCTaHABIMBATh CTaBKMU
BO3HArpaskaeHus, a Takske TopsIIoK coopa,
pacrpeneieHNs: U BbIIIAThl BO3HATPasKIEeHMSI.

4. IMonb3oBaTean GOHOIPAMM JIO/KHBI ITPEICTaB/ISTh
B OPTaHM3aLMIO 10 YIIPaBJIeHMIO IpaBaMy Ha
KOJIJIEKTMBHO OCHOBE OTUeThl 00 MCIIOIb30BaHUA
(dboHOorpaMm, a TakKe MHbIe CBeIEHMS U TOKYMEHTBHI,
HeobxouMblIe [71s1 c6opa M pacipeneieHust
BO3HATPasKIeHMSI.

Cratbsa 1327. CpoK peicTBUS UCKNIOYMTENLHOTO NpaBa Ha
(oHorpamMmy, nepexop 3Toro npasa K NnpaBonpeeMHUKaMm M
nepexoa ¢oHorpaMmbl B 061L,ECTBEHHOE AOCTOSIHUE

1. NckntounTenbHOe MpaBo Ha GOHOTpaMMy
JIeCTBYET B TEUEHUE MITUIECITH JIeT, cumuTas ¢ 1
STHBapsI rojia, CeyrwIiero 3a rojgoM, B KOTOPOM
ObL1a OCyIllecTBIeHa 3anuch. B ciryuae
06HapoJoBaHMs (OHOIrPAMMbI UCK/TIOUUTE/IbHOE
MPaBo JEVICTBYET B TeUEeHME NSITUIECSITH JIeT, CUUTAS
¢ 1 auBaps roga, CJieywIero 3a roJgoM, B KOTOpOM
OHa 6bls1a 0OHapoIoBaHAa MPU YCIOBUM, UTO
dbonorpamma 6b11a O6HApOAOBaHA B TEUEHME
MATUAECSTH JIET MOCIe OCYLIECTBIEHMUS 3aIIUCH.

2.K HadJIeJHMKaM 1 IPYI'MM IIPpaBOIIpeeMHMKaM



M3TOTOBUTEJISI POHOTPAMMBbI MCK/ITIOUUTEIbHOE ITPaBO
Ha (poHOTpaMMYy IepexoauT B Ipeiesiax OCTaBIIeCs
YacTM CPOKOB, YKA3aHHBIX B ITYHKTE 1 HACTOSIIIEI
CTaThM.

3. ITocse npexkpalieHus OeiicTBUS VCKIIOUUTETbHOTO
rpaBa GoHOrpaMMa ITepexoauT B 06IIeCTBEHHOe
IIOCTOSIHME, TO €CTh MOKeT CBOOOIHO
MCITOJIb30BaThCSI JTIOOBIM JIMIIOM 0€3 Ubero-imbo
COTJIacHsI WJIM pa3pelieHys 1 6e3 BhIILIaThI
BO3HATPasKIeHMSI.

Cratbsa 1328. [leiictBue UCKNKOYMTENLHOTO NPaBa Ha
tdoHorpammy Ha Tepputopumn Poccuiickoin @epepaumm

VckimounTe/ibHOE MpaBo Ha GOHOrpaMMY JIe/CTBYET
Ha Tepputopumn Poccniickoit @enepaniuy B CIydasx,
KoTza:

M3TOTOBUTEJIb (POHOTPAMMBI SIB/ISIETCS IPAXKIAHMHOM
Poccuiickoit ®enepalinyt MiIM poCCUMCKUM
IOPUANYECKUM JIUTIOM;

(doHorpamMma o6HapoIOBaHA WM €€ IK3eMIUISIPbI
BIIEpBbI€ ITyOJIMYHO PACIIPOCTPAHSIIMCH Ha
Tepputopumn Poccniickoi @enepannn;

B UHBIX CJTy4asx, IpeayCMOTPEHHBIX
MeXXOYHapOIHbIMU AOroBopaMmu Poccniickom



®enepainn.

§ 4. NIPABO OPTAHU3ALMI 3GUPHOTO M KABE/IbHOTO
BELLAHKA

Cratba 1329. Opranusaums 3¢pupHOro unu KabenbHoro
BeLaHus

Opranusanueit 3pUpHOro i KabeabHOTro BellaHus
[IPU3HAeTCs IpuandecKoe L0, CAMOCTOSITEIbHO
olpezessolIee ComepkaHue paguo- U Teiernepenay
(COBOKYITHOCTM 3BYKOB ¥ (MJIM) U300paskeHU MU UX
0TOOpaskeHuit) U OCYIIECTBIISIIONIee UX COOOIIeHNe B
3bup WK 1o Kabero CBOMMU CUTAMU UITH C
TIOMOIIIBIO0 TPETbUX JIUII.

Cratba 1330. UckniouutenbHoe NpaBo Ha coobwweHne
paamo- unu Tenenepeaay

1. Opranusanymu 3UpHOro Miau KabeabHOTro
BelllaHMsI NPUHAJIEKUT UCKIIOUNUTEIbHOE ITPaBo
MUCIT0/Ib30BaTh [IPAaBOMEPHO OCYILIECTBIISIEMOE UIIN
OCYIIeCTBJIEHHOE €10 CO0bIIeHe B 3P WK 1o
KabeJio repeay B COOTBETCTBUM CO cTaTheir 1229
HacTosero Komekca Jir00bIM He ITPOTMBOPEYALT M
3aKOHY CITOCOO0M (MCK/TIOUMTEbHOE ITPaBo Ha



CoO0IIeHNe pagyo- WM Tejleriepeadn), B TOM UMCIe
croco6amu, yKa3aHHbIMM B ITYHKTE 2 HACTOSIIIE
cratby. Opranmusanyis 3(pUMpPHOro Wiy KabeJIbHOro
BelllaHMSI MOXKET PacopsKaThCS MCKIIOUMTETbHbBIM
IIpaBOM Ha COOGIIeHNe pafyo- UK Tejlerepesaun.

2. Vcrionb30BaHMeM COOOIIEHMS paauio- WIN
Tejieriepeaun (BelaHus) CYUTAETCH

1) 3ammch coOGIIe s paguo- WIN Teerepenaun, TO
ecTh pUKcaIus 3BYKOB U (MJIN) M300paskeHMsT UJIA UX
OTOGPaKEHUI! C TTOMOIIbIO TEXHUUECKNX CPEICTB B
KaKOM-11b0 MaTepuanbHO popme, MO3BOSIOINIEH
OCYIIECTBJISATh €€ HEOAHOKPATHOE BOCIIPUSITHE,
BOCITPOM3BEE€HME UV COODOIIEHNE;

2) Bocipou3BeieHMe 3aCu COOOIeHNST PaAauo- UIn
TeJieriepefaui, TO €CTb U3TOTOBJIEHME OOHOTO U
60J1ee 3K3eMIUISIpa 3aIiCy COOOIeHMS paiuo- WU
Tesernepenauyn JMbo ee 4acTu B JTH0OOT
MaTepuanbHOM hopMme. [Ipy 9TOM 3aIMUCh COOOLIEHMS
pagno- Uau Tejernepegauy Ha 3JIeKTPOHHOM
HOCKUTesle, B TOM UMcJie 3aMuch B maMsitTb IBM, Takke
CUMTAeTCs Bocnpou3sBeneHnem. He cumraeTcs
BOCIIPOM3BeJeHMeM KPaTKOCPOUYHas 3aMCh, KOTOpast
HOCUT BpeMeHHbI WM CJIydaliHbIi XapaKTep U
COCTaBJIsIeT HEOTbEMJIEMYIO U CYIIIeCTBEHHYIO YaCTb
TEeXHOJIOTMYEeCKOro IpolLecca, MMerlero



eIMHCTBEHHOVA 11eJ1bI0 TPaBOMepHOe MCII0Tb30BaHe
COOOIIIeHNST PaAo- U Tejernepenaun oo
repenavy COOOIIEHNMS pailo- WIN Tejleriepeaun B
MHGOPMAIMIOHHO-TeJIEKOMMYHMKAIIIOHHOJ CeTH,
OCYIIIecTB/sIeMYI0 MH(POPMaLIMOHHBIM MOCPeIHUKOM
MEXIy TPeTbUMU JIMIIAMU, TIPU YCJIOBUM, UTO TaKast
3aIMCh HEe MMeeT CaMOCTOSITe/IbHOTO
9KOHOMMYECKOT0 3HAUEHMS;

3) pacrpocTpaHeHue COOOIeHMs paiyo- VI
TeJjieriepeauy MyTeM IIPOIaKy JIMOO MHOTO
OTUYXKIeHMUSI OpUTUHAJA UJIU SK3eMIUISIPOB 3aluUcu
COOOIIEeHMS PaayO- MU TeJlellepeaun;

4) peTpaHC/IALMS, TO €CTh IIPUEM U OJTHOBPEMEHHOE
coob1eHue B 3pup (B TOM UMciIe yepes CITyTHUK)
MJIU TI0 KabeJTio TIOJTHOM ¥ HEM3MEHHO payno- Uin
Tejenepenaun Jnbo ee CyleCTBEHHOM YacTH,
coob1raeMoit B 3pup mau 1o Kabeso opraHu3sanmein
3(GUPHOTO WK KabeJbHOTO BellaHus;

5) moBemeHue cooOIIEeHMS padMO- VI Tejernepenaun
II0 BCeOOIIero cBeIeHNsI TaKuM 00pa3oM, UTO JTII000e
JIUIIO MOSKET ITOJIYYUThb AOCTYII K COOOIIEHNIO Paiio-
UJIU TeJleriepeaun 13 Jitoboro MecTa 1 B Jiro6oe
BpeMsI IT0 COOCTBEHHOMY BbIOOPY (IOBemeHMe 10
BCeOOIIero CBeeHms);

6) my6IMUHOE UCIIOJHEHME, TO eCThb JTI000e



CoO6IIIeHNe paayo- WM Tejlerepenady ¢ IIOMOIIbIO
TeXHUYECKUX CPeJICTB B MECTax C IIJIATHBIM BXOJOM
He3aBMCUMO OT TOTO, BOCIIPMHMMAETCSI OHO B MeCTe
COOOIIEHNS MU B IPYTOM MeCTe OJJTHOBPEMEHHO C
COOOIIeHNEM;

7) IpOKaT OPUTMHAJIA U SK3€MIUISIPOB 3aMICU
COO0O1eHNsT paiYO- UK Tesenepenauin.

3. Yrpatuna cuny c¢ 1 oktsopst 2014 roga. -
®enepanbHblii 3aK0H OT 12.03.2014 N 35-D3.

4. K nipaBy UCITOTb30BaHMSI COOOIEHNST Paivio- UIU
TeJleriepeiauyl COOTBETCTBEHHO ITPUMEHSIOTCS
npaBuia MyHKTa 3 ctaTby 1317 HacTOSILETO
Kogekca.

5. Opranmsanyy 3pUPHOTo ¥ KabeIbHOro BelllaHus
OCYIIIECTBJISIIOT CBOM ITpaBa C COOMI0IeHeM ITpaB
aBTOPOB IIPOU3BEIEHMI, ITPaB UCIIOJTHUTENEN, a B
COOTBETCTBYIOLIMX CAyUasx - o61afaTesieil mpas Ha
(dboHOrpaMmy ¥ mpaB APYruX opraHu3anuit 3pUpHOro
1 KabGeIbHOTO BelllaHMsI Ha COOOIeHMs pafyio- U
Tejernepenay.

6. ITpaBa oprauusanuy 3GUPHOTO WIN KabeTbHOTO
BelllaHMsI IPU3HAIOTCS U AeVICTBYIOT He3aBUCYMO OT
HaJIMUMS U IeCTBUS aBTOPCKUX IIPaB, IIpaB
MCITOJTHUTEJIEN, a TaKKe IpaB Ha (OHOTPaMMY.



Cratbs 1331. Cpok AeACTBUA UCKNHOUUTENBHORO NPaBa Ha
coobwweHre paauo- unu Tenenepeaaym, Nepexop 3Toro
npaBa K NpaBonpeeMHUKaM 1 Nepexop coobleHns paamo-
WNKM Tenenepepaym B 06LeCTBEHHOE AOCTOSIHNE

1. VickrounTe/IbHOE IIPaBo Ha COOOIeHMe paayo-
WU Tejieriepefaun AeiiCTBYeT B TeUeHMe MSTUIECSTU
JeT, cuuTas ¢ 1 SHBaps roja, CieAyIouero 3a rogoM,
B KOTOPOM MMeJI0 MeCTO COOOIIeHe paauo- UIn
Tejienepenauy B 3pup uin 1o Kabesio.

2. K mpaBompeeMHMKaM opraHu3anyu 3GUPHOTo UIn
KabeIbHOTO BelllaHMsI UCKTIOUNUTEeIbHOE IIPaBo Ha
cooblIeHNe paauo- Win Tejaenepenauy epexoauT B
rpejenax OCTaBIIeCs YacTy CPOKa, YKa3aHHOTO B
IMyHKTe 1 HACTOsIIe CTaTby.

3. TTocuie ripekpalieHus AeiiCTBUSI UCKIIOYUTETbHOTO
1paBa CoOOOIIeHe PaIyo- U TeJlerlepeaaun
MepexoaUT B O6IIECTBEHHOE IOCTOSIHIE, TO €CTh
MOKET CBOOOIHO MCIIOIb30BAThCS JIIOOBIM JIMIIOM 6e3
Ybero-jambo COraacyus Wiu paspemeHus u 6e3
BBITIJIAThI BO3HATPasKIEHMSI.

Cratbs 1332. [leicTBUE UCKNKOUUTENBHOTO NPaBa HA
coobweHre paauo- unu Tenenepeaayn Ha TeppuTopumn
Poccuitckoin Pepepauum



VckimounTe/bHOE IPaBO Ha COOOIEeHNe Paao- VUn
Tejierniepeaun AeiCcTBYeT Ha TePPUTOPUN
Poccuiickon @emepaliym, eCjiv OpraHu3anus
3¢bupHOTO MK KabeabHOro BelllaHus MMeeT MeCTO
HaxOXIeHMs Ha TeppuTtopum Poccuiickon
demepaliiuy 1 OCYIIECTBIISIET COOOIIEHMEe C TTOMOIIIbLIO
rnepegaTuMKOB, PaCIIOJOXEeHHBIX Ha TEPPUTOPUN
Poccuiickoit @enepativin, a TakKke B MHBIX CIy4dasx,
MMpeayCMOTPEHHbBIX MEXOYHAPOIHBIMM JOTOBOPAMU
Poccuiickoit ®enepaiinin.

§ 5.MPABO U3rOTOBUTENSA bA3bl AAHHbIX

Cratba 1333. UsrotoButenb 6a3bl AaHHbIX

1. isrotoBuTeIeM 6a3bl JAHHBIX IPU3HAETCS JIUIIO,
opraHM30BaBIllee Co3/jaHye 6a3bl JAHHBIX U PAOOTY
110 c60py, 06paboTKe U PACIIOIOKEHNUIO
COCTaBJISIOIINX ee MaTepuaoB. [Ipu oTCyTCTBUM
I0OKa3aTeJIbCTB MHOTO M3TOTOBMTE/IEM 6a3bl JaHHbIX
MIPU3HAETCS rPakIaHMH WIN IOPUANIECKOE JIUIIO,
MM WM HayIMEHOBaHMe KOTOPhIX YKa3aHO OObIUYHBIM
00pa3oM Ha 3K3eMILIsIpe 6a3bl JaHHBIX U (MJIM) €T0
yIaKOBKe.

2. isroToBuTeMIO 6a3bI JAHHBIX ITPUHAIJIEKAT:



MCKIIOUYNTEJIbHOE ITPaBO M3roTOBUTEJIA 6a3bI
JaHHDbIX;

MpaBoO Ha yKa3aHlMe Ha 9K3eMILIsIpax 6a3bl JaHHbBIX U
(1) UX yImakKoBKaxX CBOEro MMeHU UK
HaMeHOBaHMUS;

MpaBo Ha 0OHapoAoBaHMe 6a3bl JAHHBIX, TO €CTh HA
OCYIIeCTBIeHMe IeiiCTBYSI, KOTOpOe BIlepBbIe AeaeT
6a3y JaHHbBIX JOCTYITHO JIJIsT BCEOOIIEro CBeIeHMs
IyTEM ee OITyOJIMKOBaHMSI, TOBEIEHMSI 0 BCEOOIIero
cBefeHMs, CooOIIeHus B 3Gup WiIn 1o Kabesro 11bo
MHBIM crIoco60M. ITIpu 3TOM OIy6IMKOBaHMEM
(BBIITYCKOM B CBET) SIBJIIETCS BBIIMTYCK B OOpalleHne
9K3eMILISIPOB 6a3bl JaHHBIX C COTIACUS
M3TOTOBUTEJIS B KOJIMYECTBE, JOCTATOYHOM 1T
YIOBJIETBOPEHMS Pa3yMHBIX ITIOTPEOHOCTEN MYOIMKMA.

[IpaBo Ha yKa3aHMe Ha 9K3eMIUIsIpax 6a3bl JaHHBIX U
(Mn) X yIIaKOBKe CBOEro MMeHM U
HaVMEeHOBaHMS JIe/ICTBYET U OXPaHSeTCs B TeUeHMe
CpoKa AeiiCTBHUS UCKITIOUMUTEbHOTO ITpaBa
M3TOTOBUTEJISI 6a3bl TaHHbIX.

Cratba 1334. UcknioumtenbHoe npaso usrotosutens 6asbl
AaHHbIX

1. isroToBUTE/I0 Oa3bI JAHHBIX, CO3JaHMEe KOTOPOIi



(BKJIIOYast 06pabOTKY MM IIpeACcTaBIeHe
COOTBETCTBYIOIIMUX MaTepuajaoB) TpedyeT
CyllleCTBEeHHbIX (DMHAHCOBBIX, MaTepUaIbHbBIX,
OpraHM3alMOHHbBIX UJIM UHBIX 3aTpaT, IPUHAIIEKUT
MCK/TIOUMTEIbHOE TIPaBOo U3BJIeKaTh 13 6a3bl JAHHBIX
MaTepuasibl M OCYIIECTBISITh UX MOC/Ieaylollee
MCIO0JIb30BaHMe B JII000i (hopMe 1 JTI0OBIM CIIOCOO0M
(MCKITIOUUTEJIbHOE TTPaBO M3TOTOBUTEIS 6a3bl
IaHHbBIX). VI3roTOBMUTE/ b Oa3bl JAHHBIX MOXKET
pacrnopsikKaTbCsl yKa3aHHBIM UCKIIOUNTETbHBIM
rnpaBoM. [Ipu OTCYyTCTBUM IOKA3aTeTbCTB MHOTO
6a30Ji JaHHBIX, CO3/IaHME KOTOPOii TpedyeT
CYIIeCTBEHHbIX 3aTpaT, IpU3HaeTcs: 6a3a JaHHbIX,
copepkaiasi He MeHee JeCSITU ThICSY
CaMOCTOSITeIbHBIX MH(GOPMAIMOHHBIX 3JIEMEHTOB
(MaTepuasoB), COCTABISIONMX COMlepsKaHMe 6a3bl
IaHHbBIX (ab3a1l BTOpoil myHKTa 2 ctatby 1260).

HukTO He BripaBe M3BjIeKaTh 13 6a3bl JAHHBIX
MaTepuasbl U OCYIIeCTBISITh UX MOCAeayIolee
MCIIOJIb30BaHMe 6e3 pa3pelieHus mpaBoobagaTers,
KpOoMe C/yyaeB, IpeayCMOTPEHHbBIX HACTOS UM
Kozekcom. [Ipu 3TOM MO M3BI€UEHMEM MaTepPUaaIoB
TIOHMMAEeTCs IIEPEHOC BCEro cofepskaHms 6a3bl
IAHHBIX WU CYIeCTBEHHOM YaCTU COCTaBJISIIOIINX ee
MaTepuaioB Ha APyroi MHGOPMalMOHHbI HOCUTEb
C MCTI0JIb30BaHMEM JIIO0OBIX TEXHUYECKUX CPEJICTB U B
10601t opme.



2. VickmounTeIbHOE ITPaBO M3TOTOBUTEIS 623l
IaHHBIX TIPU3HAETCS U JeCTBYeT He3aBUCUMO OT
HaJIMUUS U JeICTBUS aBTOPCKUX U MHBIX
MCK/TIOUMTEJIbHBIX ITPAaB M3rOTOBUTE/IS Oa3bl JaHHbIX
M OIPYTUX JIUIL Ha COCTaBJISIONIMe 6a3y JaHHBIX
MaTepuasibl, a TAaKKe Ha 6a3y TaHHbBIX B 11€JIOM KakK
COCTaBHOE ITPOU3BeIeHIe.

3. B TedeHMe CpOKa OEMCTBUS UCKITIOUNTEIbHOTO
MpaBa Ha 6a3y JaHHbIX ITPaBO06/IagaTeNb I10 CBOEMY
SKeJITAHUIO MOXKET 3aperucTpypoBaTh 6a3y JaHHBIX B
dbenepanbHOM OpraHe MCIIOJHUTEIbHO BAACTH IO
MHTeJUIeKTyalIbHOM cobcTBeHHOCTH. K Takoii
perucTpauuy IpMUMEHSIIOTCS IpaBuiia cTaTbu 1262
HacTosuero Kogekca.

Cratba 1335. Cpok peicTBuUS UCKNIOYMTENLHOTO NpaBa
M3roToBMTENS 6asbl AAHHBIX

1. VickI0unTeIbHOE MTPAaBO M3TOTOBUTEISI 6a3bl
JaHHBIX BO3HMKAET B MOMEHT 3aBEPIIEHMNS ee
CO3[IaHMUS U IeICTBYET B TeUeHMe MSITHAALIATH JIeT,
cumuTas ¢ 1 THBaps roja, cjaeayoIIero 3a rogoM ee
cosmanus. VICKITIOUUTEIbHOE TIPAaBO M3rOTOBUTEIIS
6a3bl JaHHBIX, 00HAPOOBAHHOM B YKa3aHHBIN
repuo, NeiiCTByeT B TeUeHue MITHAAIATH JIeT,
cumuTas ¢ 1 THBaps roja, cjaeayoIIero 3a rogoM ee
006HApOIOBaHMS.



2. Cpoku, mpeayCMOTPeHHbIe TyHKTOM 1 HacTOsIIen
CTaTh¥, BO3OOHOBJISIIOTCS ITPU KaskI0M OOHOBJIEHUM
6as3bl JAHHBIX.

Cratba 1335.1. [leiicTBus, He ABNSIOWMECS HApYLIEHUEM
MCKNIOYMTENBHOTO NPaBa M3roToBUTENS 6a3bl AAHHBIX

1. JIu1to, mpaBOMepHO MOJIb3YIOIeecs
006HapoIOBaHHOJ 0a30Ji JaHHBIX, BIIpaBe 6e3
paspelieHnst 06/1agaTesNs MCKIIOUMTETLHOTO ITPaBa -
M3TOTOBUTEJIS 6a3bl JaHHBIX U B TOI Mepe, B
KOTOpOJ Takue AeiiCTBMS He HapyIIaloT aBTOPCKMeE
IpaBa M3rOTOBUTE/ISI Oa3bl JAHHBIX M IPYTUX JIAII,
M3BJIEKATh U3 6a3bl JaHHBIX MaTePUasIbl 1
OCYIIIECTBJISATh UX MOC/IeIyIoliee UCIIoab30BaHNe:

B LIEJISIX, [IJISI KOTOPBIX 0a3a JaHHBIX MY
MpeaoCTaB/IeHa, B JIDOOM 0O0beMe, eC/iv MHOE He
MpeIyCMOTPEHO JOTOBOPOM,;

B JIMYHBIX, HAYUHbIX, O6pa3OBaTEHbeIX oejadax B
O6'beMe, OIIpaBAaHHOM YKa3aHHBIMMU LEJISIMMA;

B MHBIX IIeJISIX B 00beMe, COCTaBJISIONIEM
HEeCYIIeCTBEHHYIO YaCTh 0a3bl JaHHBIX.

Ucrnionb3oBaHue MaTepnaloB, MU3BJIEUEHHDbIX U3 6a3bl
JaHHbIX, CHOCO6OM, [mpearojaararonmmm IojIydeHne K
HUM OOCTYyIIa HEOIrPpaHMYE€HHOI'0 Kpyra Jnil, JOIDKHO



COTIPOBOXIAThCS YKa3aHMeM Ha 6a3y JaHHbIX, U3
KOTOpPOJ 3TM MaTepuasibl M3BJIE€UEHBI.

2. CoBepilieHMe IeliCTBUIT, OXBAThIBA€MbIX
UCKJIIOUMTETbHBIM ITPABOM M3TOTOBUTEJIS 6a3bI
IAHHBIX, IPYTUM JIUIIOM He CUMTAeTCsl HapyllleHeM
TAKOTO IIpaBa, ecjiy 3TO JIUIL0 JOKaXKeT, UTO OHO He
MOTJIO YCTAHOBUTD JIMYHOCTD M3TOTOBUTEIS 6a3bl
JaHHBIX VM UTO OHO, MCXOMS U3 0OCTOSITE/IbCTB
Iejia, 000CHOBAHHO CUMTAJIO, UTO CPOK JECTBUS
MUCKJTIOUMUTEIbHOTO ITpaBa Ha 6a3y TaHHBIX UCTEK.

3. He gomnyckaeTcss HEOIHOKPATHOE U3BJIeUEHNE UK
MCIIOJIb30BaHMe MaTepuajioB, COCTABISIOMINX
HECYIIeCTBEHHYIO YacTb 0a3bl JAHHBIX, €CJIU TaKyue
IelicTBUS IPOTUBOpPEeYaT HOPMaJbHOMY
MCITOJIb30BAHMIO Oa3bl JAHHBIX U YIIIEMJISIOT
Heo60CHOBAaHHBIM 00pa30M 3aKOHHbIE MHTEPEChI
M3TOTOBUTEJISI 0a3bl JaHHBIX.

4. isroToBUTE/b 6a3bl JAHHBIX HE MOSKET 3arpeniaTh
JCII0JIb30BaHMe OTHe/bHbIX MaTePUaAJIOB, XOTS U
comepsKaluxcs B 6a3e JaHHBIX, HO IIPaBOMEPHO
TOJTYYEHHbBIX UCTIONb3YIOIUM UX JIUIIOM U3 UHBIX,
yeM 5Ta 6a3a JAHHbIX, MICTOYHUKOB.

Cratbs 1336. [lefctBue UCKNKOUMTENLHOTO NpaBa
u3roToBuTeNs 6asbl AaHHBIX HA TeppuTopun Poccuiickon



®epepaumnmn

1. UckmounTenbHOe TTPaBo U3TOTOBUTES 6a3bl
IAHHBIX IeVICTBYeT Ha Tepputopun Poccuiickon
@enepanyu B clIydasx, Korjaa:

M3TOTOBUTEJIb Oa3bl JAHHBIX SIBJISIETCS IPAKIAHUMHOM
Poccuiickoit @enepaliivt Uit pOCCUNCKUM
IOPUINYECKUM JIULIOM;

M3TOTOBUTEb 0a3bl JAHHBIX SIBJISIETCSI MHOCTPAHHBIM
rpaXXAaHNMHOM MM MHOCTPAaHHBIM IOPUANYECKUM
JIUTIOM TIPU YCJIOBUM, UTO 3aKOHOIATETbCTBOM
COOTBETCTBYIOIIETO MHOCTPAHHOI'O TOCYapCTBa
MMpeoCTaB/ISIeTCS HA er0 TEPPUTOPUN OXpaHa
MCK/TIOUUTETbHOMY ITpaBy M3TOTOBUTEJIST Oa3bl
IaHHBIX, U3TOTOBUTEJIEM KOTOPON SBJISIETCS
rpaxaaHud Poccuiickon @enepanum min
pPOCCHUIICKOe I0pUANYEeCKOe JINIIO;

B MHBIX CJTyYasiX, IpeayCMOTPEeHHbIX
MeXIYHapOIOHbIMU AOroBopaMu Poccniickon
®denepainu.

2. Eciiyt msrotoBuTe b 6a3bl JaHHBIX SIBJISETCS JIUIIOM
6e3 IrpaskIaHCTBa, B 3aBUCUMMOCTY OT TOTO, MMEET 3TO
JIUIIO MEeCTO KUTeJIbCTBA Ha TeppuTopun Poccuiickoit
depnepaliiy UM UHOCTPAHHOTO rOCYaapCTBa,
COOTBETCTBEHHO MPMMEHSIOTCS MTpaBuia IMyHKTa 1



HaCTOSLIEeN CTaTbU, OTHOCSAILMECS K TPaKaaHam
Poccuiickoit ®emepaliy UM MHOCTPAaHHBIM
rpakaaHaM.

§ 6. MPABO NYBJIMKATOPA HA NMPOU3BEAEHUE HAYKM,
JIMTEPATYPbI 1M UCKYCCTBA

Cratbga 1337. [lybnukarop

1. [TybmMkaTopoM MpU3HAETCS TpaskaaHNH, KOTOPbIit
MIpaBOMEPHO 0OHAPOSOBAJI UM OPraHU30Bal
0OHaApOIOBaHMe ITPOU3BeIeHMS] HAYKU, JIUTEePaTyPhI
MJIM UICKYCCTBA, paHee He 00HApOI0BAaHHOTIO U
repenieanero B 001IeCTBEHHOE TOCTOSIHME (CTaThs
1282) m160 HaxoOsAIerocs: B 00IeCTBEHHOM
IOCTOSIHUM B CUJTY TOTO, UYTO OHO HE OXPaHSIIOCh
aBTOPCKUM IIPaBOM.

2. TTpaBa mybsiMKaTopa pacrpoCTPaHsSIIOTCS Ha
MPON3BeAeHMs], KOTOpble He3aBUCUMO OT BpeMeH! UX
CO3JaHMSI MOTJIU ObITh MPU3HAHbBI 0O'beKTaMU
aBTOPCKOTO IMpaBa B COOTBETCTBUM C NTPaBUIaMU
cratbu 1259 Hacrosmiero Komekca.

3. [TostoskeHMsI, TIPeIyCMOTPEHHbIE HACTOSIIIMM
naparpadom, He pacIIpOCTPAHSIIOTCS Ha
MIPOU3BEIEHMS], HAXOISIIVECS B TOCYAAPCTBEHHBIX U



MYHUIMIIAJIbHBIX apXMBax.
Cratba 1338. lpaBa nybnukatopa

1. ITy6nukaTopy npuHazjeskar:

1) uckmounTEeILHOE TIPABO MybaAMKATOpa Ha
00HaApOIOBaHHOE UM ITpoM3BeAeHMe (MMyHKT 1 cTaTbu
1339);

2) MpaBo Ha YKa3aHMe CBOEro MMEeHM Ha 9K3eMILIIpax
00HAPOIOBAHHOTO MM ITPOM3BEAEHMS U B MHBIX
CJTy4yasix ero MCII0Ib30BaHMsI, B TOM YMC/Ie TIPU
riepeBOie WM IPYyToit lepepaboTKe MPou3BeIeHN s.

2. Ilpu o6HapogOBaHUM TIPOU3BEIEHMS ITYyOIMKATOP
00s13aH COOTI0AATh YC0BUS, TPEAYyCMOTPEHHbIE
MMyHKTOM 3 cTaTbu 1268 HacTosero Kogekca.

3. Ily6mkaTop B TeueHMe CpoKa OeiiCTBUS
MCKJTIOUMTEILHOTO MpaBa Iy6amKaTopa Ha
Mpou3BeieHNe 001ajaeT MPaBOMOUYMSIMHA,
yKa3aHHbIMM B ab3a1ie BTOpOM ITyHKTa 1 craTbu 1266
HacTtosuero Kogekca. Takumu ske IpaBOMOYMSIMU
obsamaeT aMI0, K KOTOPOMY Tepemio
MCKJIIOUMTEIbHOE ITPaBo My0JIMKaTopa Ha
IIpoM3BeIeHMe.

Cratba 1339. UckniounTtenbHoe npaso ny6nukaTopa Ha



npousseaeHue

1. ITybmMkaTopy Npon3BeAeHNUsT TPUHAIJIEXKUT
UCKJIIOUMTEbHOE MPaBO MCIOIb30BaTh
MMpou3BeieHNe B COOTBETCTBUM CO cTaThben 1229
HacTosiero Komekca (MCKIIOUNTEIbHOE ITPAaBO
my6IMKaTopa Ha MpoM3BeAeHNe) CrIocobamu,
NpesycCMOTPeHHbIMY NoATyHKTamMu 1 - 8.1 m 11
nmyHkTa 2 cratbu 1270 HacTosmiero Komekca.
[Ty6amKaTop Mpou3BeIeHMsI MOXKeT pacopsKaThCs
YKa3aHHBIM UCKIIOUUTETbHBIM IPABOM.

2. VickimounTebHOE TIPaBo IyoaMKaTopa Ha
IIpOM3BeIeHNe IIPM3HAETCS ¥ B TOM CJIy4yae, Korjaa
Mpou3BeeHye O6bIJI0 00HAPOTOBAHO ITy6IMKATOPOM B
1epeBo/ie MM B BUIE MHOI repepaboTK.
VCcKII0UnTeIbHOE MIPaBo My61KaTopa Ha
[IPOM3BeIeHMe IIPU3HACTCS U NeICTBYET He3aBUCUMO
OT Ha/IMUMs U [eiiCTBUS aBTOPCKOTO IpaBa
my6/IMKaTopa Win IPYTUX JULL Ha TIepeBO, WA MHYIO
nmepepaboTKy MpOM3BeIeHNs.

Cratba 1340. Cpok pedcTBUA UCKNIOYUTENLHOTO NpaBa
nybnuKaTopa Ha Nnpou3seaeHue

1. VicknounTe/ibHOE TTpaBo IMy6mKaTopa Ha
MpoM3BeieHNe BO3HMKAET B MOMEHT OOHAPOIOBAHMS
9TOTO IIPOU3BEIEHUS U IeICTBYET B TEUEHME



IBAILATH TISITU JIET, CYMTasI ¢ 1 STHBapsI roja,
CJIeIYIONIEro 3a TOJ0M ero 06HapOoI0BaAHMS.

2. Tlocie nipekpalieHUs OeiCTBUS UCKIIOUMUTETbHOTO
rpaBa Imy6IMKaTopa mpou3BeieH e MOKeT CBOOOTHO
MCII0JIb30BaThCS JIIOOBIM JIMIIOM 6€3 Ubero-yimoo
corJyiacust WM paspeiieHus v 6e3 BbITIIAThI
BO3HArpasxaeHus.

Cratbs 1341. leicTBUe UCKNKOUUTENBHOTO NPaBa
ny6amkaTopa Ha npousseaeHue Ha Tepputopun Poccuickon
Depepaumm

1. VickrounTeIbHOE IPaBo IMy6ImMKaTopa
pacIpoCcTpaHseTcs Ha Ipou3BeeHne:

1) o6HapolOBaHHOE Ha TeppuUTOpUM Poccuiickoii
denepanuy, He3aBMCUMO OT IPaXXAAHCTBA
my6IMKaTopa;

2) o6HapogOBaHHOE 3a IpeielaMy TePPUTOPUN
Poccuiickoit ®enepatiyu rpaskagaHmHoM Poccniickoii
®depepauuu;

3) obHapomoBaHHOE 3a MpeAeaaMyu TeEPPUTOPUN
Poccuiickoi @enepaliyii MHOCTPAHHBIM
IPaKIaHMHOM WIN JIUIIOM 6€e3 IpaskIaHCTBa, IIpu
YCJIOBUM, UTO 3aKOHOATEIbCTBOM MHOCTPAHHOT'O
rocyJapcTBa, B KOTOPOM 0OHAPOI0BaHO



MMpou3BeieHNe, MPegOCTaBIsIeTC s Ha ero TePPUTOPUN
OoXpaHa UCKIIOUMUTEIbHOMY ITpaBy ITy0aMKaTopa,
SIBJISIIONILETOCs IpaskaaHMHOM Poccuiickoit
Qenepaniviu;

4) B MHBIX CJIyYasiX, IPeayCMOTPEHHbIX
MeXOYHapOIHbIMU AOroBopaMmu Poccniickom
®enepainn.

2. B ciryyae, yka3aHHOM B IOAITYHKTE 3 ITyHKTA 1
HaCTOsIIEel CTaTby, CPOK AeMCTBUS
MCKJIIOUMTEILHOTO paBa Imy6amKaTopa Ha
pou3BeJieHne Ha Tepputopum Poccuiicko
depnepaliiv He MOKET MPeBbIIIATh CPOK AeCTBUS
MCKJIIOUMTEILHOTO TpaBa Mmyb6amKaTopa Ha
MpOM3BeeHMe, YCTAaHOBJIEHHbIN B rOCy1apCTBe, Ha
TEePPUTOPUM KOTOPOTO MMeJT MeCTO PUANUYECKUIT
(akT, mOCTY>KMBIINIA OCHOBAaHMEM JIJIsT
Mpuob6peTeHMs TaKOTO UCKIIOUUTETbHOTO ITpaBa.

Cratba 1342. locpouHoe npeKpaLieHue UCKNIOYUTENbHOTO
npaBa nybaukaTopa Ha NpousBeAeHHe

VcKmounTebHOE TIPaBO MyobaMKaTOpa Ha
MPOU3BeIeHNE MOKET GbITh IIPEKPAIEHO TOCPOUHO
B Cy/IeOHOM IOpSsIKe 110 UCKY 3aMHTePeCOBaHHOTO
JILIA, eCIU TIPU UCIOIb30BaHUY IIPOU3BEIeHUS
MMpaBoO00OIagaTe b HapyIIaeT TPeOOBaHMS



HacTostero Koymekca B OTHOIIIEHMM OXPaHbI
aBTOPCTBA, MMEHM aBTOPa MM HEIIPUKOCHOBEHHOCTH
MIPOU3BeNeHMsI.

Cratba 1343. OTuyKAEHME OpPUTMHANA NPOU3BEAEHUA U
MCKNIOYMTENbHOE NpaBo Ny6aMKaTopa Ha NpousBeaeHue

1. ITpu oTUYKAEHUM OpUTMHAIA TTPOU3BEIeHUS
(PYKOIIMCH, OPUTMHAJIA IIPOU3BEIEHMS KUBOIIUCH,
CKYJIBIITYPbI WJIM IPYTOro IMOA06HOT0 IMIPOM3BeaeHMs)
ero co6CTBEHHMKOM, 00J1aJal0IINM
MCKJTIOUMTEIbHBIM IIPAaBOM MyO/IMKATOpa Ha
OTYY)KIaeMoe IPou3BeeHe, ITO UCKIIOUNUTEIbHOe
MIpaBo MePeXoauT K MpuobdpeTaTesIio OpUr1Haa
MIPOU3BeIeHNS, eC/IM JOTOBOPOM He ITPeayCMOTPEHO
uHoe.

2. Ecyin uckmounTeIbHOe MpaBo MyonKaTopa Ha
MpOoU3BeeHMe He Mepellio K IpuodpeTaTeaio
OpUTMHAaJIa IIPOM3BeIeHMsI, IPUOOpeTaTe/b BIIPaBe
6e3 coriacus objamaTe s MCKIIOUYMTEIBHOTO ITpaBa
My6/IMKaTOpa MCI0Ib30BaTh OPUTMHA
MpOM3BeIeHMs CIToc06aMM, YKa3aHHBIMM B ITYHKTE 2
ctaTtby 1291 HacTosiero Kozgekca.

Cratbsa 1344. PacnpocTpaHeHue opuruHana unm
3K3eMNNApoB NPOM3BEAEHUSA, OXPAHAEMOr0
UCKNKYUTENbHBIM NPaBOM NybaMKaTopa



Ec/iu opuUrmMHan uiam 3K3eMIUISIpbI IPOU3BeeHNS,
00HApPOIOBAaHHOTO B COOTBETCTBUM C HACTOSIIIVIM
naparpagom, IpaBOMepHO BBeJeHbI B IPasKIaHCKMI1
000pOT MyTeM X IIPOAAKY VIV MHOTO OTUYKIEHMS,
IanbHelilee pacrpocTpaHeHe OpUTMHaIa UK
9K3eMIUISIPOB JIOITyCKaeTcst 6e3 cormacust
my6IMKaTopa 1 6e3 BhIIIAThI €MY BO3HArpakaeHus.

Fnasa 72. MATEHTHOE NPABO

§ 1. OCHOBHDbIE MOJIOXXEHUA

Cratba 1345. MatenTHble npaBa

1. ViHTe/eKkTyaabHbIe IpaBa Ha U300peTeHus,
TI0JIe3HbIe MOJIE/IV U IIPOMBIIIIEHHbIE 00pa3IIbI
SIBJITIOTCS TTaT€HTHBIMM TIPaBaMN.

2. ABTOpY 1306peTeHMsI, TT0JIE3HOV MOV UTU
MIPOMBIIIIJIEHHOTO 06pa3ija MpUHaJJexar cjefyole
rpasa:

1) MckIOUNTEIbHOE TIPABO;
2) 1IpaBO aBTOPCTBA.

3. B ciryuasix, mperyCMOTPEHHBIX HACTOSIIIM



Komekcom, aBTOpy M306peTeHus], MOJe3HO0 MoIen
MJIV TIPOMBIIIJIEHHOTO 00pasiia MpMHaAIeskaT TakxKe
IOpyTue IpaBa, B TOM 4Kc/Ie IIpaBo Ha MoJayJyeHue
MaTeHTa, MPaBO HAa BO3HArpakaeHMe 3a CIykebHoe
n306peTeHne, MOJIe3HYI0 MOJIEb N
MIPOMBIIIIJIEHHBI 06pa3ell.

Cratba 1346. [leiicTBUE UCKNIOUUTENbHBIX NPaB Ha
U306peTeHus, nonesHble MOAENM U NPOMbILLIEHHbIE
06pa3upl Ha Tepputopuu Poccuiickoii Depepaumn

Ha reppuropun Poccuiickoin @egepannm
MPU3HAIOTCS UCKIIOUMTEIbHBIE IIPaBa Ha
1300peTeHMsI, TT0JIe3HbIe MO/ U ITPOMBbIIIIEHHbIE
00pasIibl, yIOCTOBEPEHHbIE ITATEHTAMM, BbITAHHBIMU
(dbenepasbHBIM OPraHOM UCIIOTHUTEIbHON BACTY T10
MHTEJUIeKTyaIbHOV COOCTBEHHOCTH, WJIM MTaTeHTaMU,
UMEIIVMU CUITY Ha Tepputopumn Poccuiickoi
®deniepaliviv B COOTBETCTBUM C MEXIYHAPOTHBIMU
moroBopamm Poccuiickoit @egepaiiin.

Cratba 1347. ATOp M306peTeHus, NoNe3HON MOAENU UK
NPOMbILNEHHOr0 06pasua

ABTOpOM 1300peTeHMs, IT0JIe3HO MOIeIN UN
MIPOMBINIIJIEHHOTO 00pa31ia Mpu3HaeTcs rpaxkaaHnH,
TBOPYECKUM TPYILOM KOTOPOIO CO3/aH



COOTBETCTBYIOIIMIT pe3y/bTaT MHTEJUIEKTYaIbHOMN
IesiTeIbHOCTU. JIU10, yKa3aHHOe B KaueCTBe aBTopa
B 3asIBKe Ha BbIFAuy ITaTeHTa Ha U300peTeHue,
MOJIe3HYI0 MO/IeJib UJIM TPOMBIIIIJIEHHbBIN ob6pasell,
CUMTAeTCs aBTOPOM M300peTeHMs, T10Ie3HOI MOIe/n
MY TIPOMBIIIJIEHHOTO 06pasiia, ecji He ToKa3aHo
UHOe.

Cratbs 1348. CoaBTOpbl M306peTeHNs, N0NE3HON MOAENH
MNM NPOMBILIEHHOTO 06pa3ua

1. TpaxkmaHe, co3aaBIilie U300peTeHe, I0JIe3HYIO
MOZIe/Ib U/IV IIPOMBIIIIEHHbI 06pa3el] COBMECTHBIM
TBOPYECKUM TPYAOM, IPU3HAIOTCS COABTOPAMM.

2. Kax[plit U3 COAaBTOPOB BIIpaBe UCII0Ab30BaTh
n300peTeHMe, MOIe3HYI0 MOJIeNb UIU
MIPOMBIIIIJIEHHBI 06pa3el] 10 CBOeMY YCMOTPEHMUIO,
eCJIM COoTJIallleHyeM MeXIy HMMU He IIpefyCMOTPEeHO
UHOe.

3. K oTHOIIEHMSIM COaBTOPOB, CBSI3aHHBIM C
pacripeieJieHMeM TOXO/IOB OT MCITOb30BaHMS
1300peTeHus, TI0Ie3HOM MOJeNu UIn
MIPOMBINIJIEHHOTO 006pa3Iia U ¢ pacropssKeHeM
MCKJTIOUMTEIbHBIM IIPAaBOM Ha M300peTeHue,
TI0JIe3HYI0 MOJIeJIb MJIM ITPOMBIIIJIEHHBI 0Opa3sell,
COOTBETCTBEHHO MPUMEHSIIOTCS ITpaBuia MyHKTa 3



ctatby 1229 HacTosiero Kogexkca.

PacropskeHue TpaBOM Ha ITOJTyyeHMe MaTeHTa Ha
n300peTeHMe, MOIe3HYI0 MOJIe/b 1IN
MIPOMBIIIIJIEHHbIV 06pa3el] OCyIeCTBISIeTC s
aBTOpaMy COBMECTHO.

4. Kakplil 13 COAaBTOPOB BIIPaBe CAMOCTOSITE/IbHO
MIPUHMMATh MEPBI 10 3aIIMTe CBOMX ITPaB Ha
n306peTeHne, MOJIe3HYI0 MOJIENb UIU
MIPOMBIIIIEHHBIN 0Opaselr.

Cratbs 1349. 06beKTbI NAaTEHTHBIX NpaB

1. O6beKTaMM MATEHTHBIX ITPaB SIBJSIOTCS
pe3yabTaThl MHTEJUIEKTYaIbHOI JesSTeTbHOCTU B
Hay4YHO-TeXHMYeckoi cdhepe, oTBeyaloye
yCTaHOBJIEHHBIM HacTosmuM Kogekcom
TPeOOBAHMUSIM K M306pETEHNSIM U T10JIE3HBIM
MO/IEJISIM, M Pe3Y/IbTaThl MHTEJIEKTYaIbHOM
nesTeJIbHOCTU B cepe nu3aitHa, OTBevaroIye
yCTaHOBJIEHHBIM HacTosmuM Kogekcom
TPeOOBaHMSIM K IIPOMbBILIUIEHHBIM 06pa3iiaM.

2. Ha n3obpeTeHus, comepskaliiye cBeaeHusl,
COCTAaBJISIIOIIVE TOCYAAPCTBEHHYIO TaliHY (CEKpeTHbIe
1300peTeHus ), moyiokeHus HacTosero Komekca
pPacIpoCTPaHSIIOTCS, eC/IY MHOe He ITPeIyCMOTPEHO
crienaabHbIMM ITpaBuiamu crateit 1401 - 1405



HacTtosiero Komekca 1 n3gaHHbIMM B COOTBETCTBUM
C HUMM MHBIMU ITIPABOBBIMM aKTaMIA.

3. Ilone3HbIM MOZESIM U IIPOMBIIIJIEHHBIM
obpa3siaM, comepsKallyiM CBeIeHMsI, COCTaBJISIONI/e
roCcyJapCTBEHHYIO TalHy, IIPaBOBasi OXpaHa B
COOTBETCTBUM C HacTosamum Kogekcom He
MMpeaoCTaBsIeTCs.

4. He MOryT 6BITh 06'b€KTAMM MMATEHTHBIX ITPAB:
1) crtoco6bI KJIOHMPOBAHMS UeJIOBEKA U ero KJIOH;

2) crmoco6s! MoaMbUKALIM TeHeTUIEeCKO
1IeJIOCTHOCTM KJIETOK 3aPO/IbIIIEBOI TMHUA
yeJIoBeKa;

3) UCII0JIb30BaHMe YeIOBeYeCKNX SMOPMOHOB B
MIPOMBIIJIEHHBIX ¥ KOMMEPYeCKUX 1esX;

4) pe3ysbTaThl MHTE/JIEKTYaJIbHOM NesTeIbHOCTH,
yKa3aHHbIe B ITyHKTe 1 HaCTOs1Iei CTaTby, eCiiyi OHU
MIPOTUBOpeYAaT 001[eCTBeHHbIM MHTepecaM,
MIPUHLUIIAM TYMaHHOCTYU U MOPaJIu.

Cratba 1350. YcnoBus nateHTocnoco6HOCTH M306peTeHus

1. B kauecTBe M300peTEHNSI OXPAHSIETCS TEXHUYECKOE
peleHue B JIt060¥ 06/1aCTH, OTHOCSIIIIEECST K
IIPOIYKTY (B YaCTHOCTH, YCTPOMCTBY, BeleCTBY,



ITaMMy MUKPOOpPraHu3Ma, KyJabType KJIeTOK
pacTeHMt UM XXUBOTHBIX) MJIU CIIOCOOY (TIpolieccy
OCYIIeCTBIEHUS AeCTBUI HaZl MaTepPUAJIbHLIM
00bEKTOM C ITOMOIIIbI0 MaTepUalbHbIX CPEJICTB), B
TOM UMCJIe K TPMMeHeHMI0 MPOoAYyKTa MUK criocoba 1o
orpeneieHHOMY Ha3HauYeHUIO.

M306peTeHnio peI0CTaB/IsIeTCs TpaBoBast OXpaHa,
€CJIV OHO SIBJISIETCSI HOBBIM, MMeeT M306peTaTebCKIi
YPOBEHb U IMPOMBIIIIEHHO ITPUMEHUMO.

2. I/I306peTEHI/Ie SABJISI€TCA HOBBIM, €CJIM OHO He
U3BE€CTHO U3 YPOBHA TEXHUKU.

M306peTeHne MMeeT M300peTaTeIbCKI1 YPOBEHb,
eCJIV JJ1s1 CIIeIMaauCcTa OHO SIBHBIM 00pa3oM He
cJieTyeT U3 YPOBHS TEXHUKMA.

VpoBeHb TeXHUKM AJIS1 U300peTeHMs BKIIIoUaeT
JI00bIe CBeIeHMs, CTaBIIMe 00IeOCTYITHBIMY B
MMpe 10 AAThl IPUOPUTETA U300peTeHNMS.

[Tpu ycTaHOBJIEHUY HOBU3HbBI M300peTeHMS B
YPOBEHb TEXHUKM TAaKKe BKIKYAIOTCS MIPU YCIIOBUN
ux 60j1ee paHHero IPUOPUTETA BCe MOJAHHbIE B
Poccuiickoit @enepanivuu ApyrumMu JUIlaMU 3asiBKU HA
BbIJIauy ITATEHTOB Ha M300peTeHysl, MoJIe3HbIe
MOJIEJIN U IIPOMBIIIIEHHBIE 00pa3Ilbl, C
IOKyMeHTaMM KOTOPbIX BIIpaBe 03HAKOMMUTbCSI JII000e



JIUII0 B COOTBETCTBUM C MyHKTaMu 2 1 4 craTbu 1385
WIM TIYHKTOM 2 cTatby 1394 Hacrosiero Kogekca, u
3araTeHTOBaHHbIe B Poccuiickoi @emgepanium
1300peTeHus, TT0JIe3Hble MO/ U ITPOMBIIIIEHHbIE
00pa3sIIbl.

3. PackpbiTre HGOpMaIu, OTHOCSILENCS K
1300peTeHnIo, aBTOPOM M300peTeHMsI, 3asIBUTETIEM
7160 JII0OBIM MOTYIUBUIMM OT HUX MPSIMO WK
KOCBEHHO 3Ty MH(pOpMaIMIO JIUIOM (B TOM UKC/Ie B
pe3ysibTaTe 9KCIIOHMPOBAHMS M306peTeHNs Ha
BBICTaBKe), BC/IE/ICTBYE Uero CBeJleHUs O CYIIHOCTHU
1300peTeHus CTa/Iu 001eAOCTYITHbIMMU, He SIBJISIeTCSI
006CTOSITeTECTBOM, ITPETSTCTBYIOIIVM MTPU3HAHUIO
MaTeHTOCIIOCOOHOCTY U300 peTeHMs], IPU YCIIOBUM,
YTO 3as1BKa Ha Bblauy MaTeHTa Ha U300peTeHKe
nosaHa B defepanbHbIit Oprad UCIOTHUTENbHOM
BJIACTU 110 MHTEJIJIEKTYa/IbHOM COOCTBEHHOCTU B
TeUeHMe MIeCTY MeCSIIEB CO THS PACKPbITHUS
mHopmaiun. Bpems 1oKka3bIBaHMUS TOTO, UTO
00CTOSITeNTbCTBA, B CUJTY KOTOPBIX PACKPBITHE
MHGOpMaIUK He TIPETSITCTBYET MPU3HAHUIO
MaTeHTOCIIOCOOHOCTY U306peTEeHMSI, UMEeJIU MeCTO,
JIeXXUT Ha 3asiBUTeJIe.

4. V300peTeHMe SIBSIETCSI TPOMBIIIIEHHO
MIPMMEHMMBIM, eCI OHO MO3eT ObITh MCII0JIb30BaHO
B IIPOMBILIZIEHHOCTH, C€JIbCKOM XO035I/iCTBE,



3IpaBOOXpPaHEHUM, IPYTUX OTPACIIX IKOHOMUKI WU
B COIMaIbHOI cepe.

5. He 9Bn10TCSI U306PETEHUSIMM, B UACTHOCTMH
1) oTkpbITHUS;
2) Hay4YHbIe TEOPUU U MaTeMaTUUYeCKNe METO/IbI;

3) peleHus, Kacalomiyecs TOJIbKO BHEIITHETO BU/a
u3nenuit U HarrpaBeHHbIe Ha YIOBJIETBOPEHYE
3CTETUYECKUX ITOTPEOHOCTEI];

4) ripaBmia ¥ METOMbI UTP, UHTEJJIEKTYaIbHOI UIIU
XO3SICTBEHHOM AesITe/IbHOCTU;

5) mporpammbl g5t 9BM,;

6) pellleHMsI, 3aK/TIOYAIOIIecs TOIbKO B
rpecTaBaeHUM MHGOPMAIUA.

B cooTBeTCTBUM C HACTOSIIUM IMTYHKTOM
MCK/IKOYaeTCd BO3SMOXKHOCTb OTHeCEeHMS 3TUX
00BEKTOB K I/I306peTeHI/I${M TOJIBKO B CJIy4dae, Koraa
3adBKa Ha BblJauy IIaT€HTA Ha I/I306peTEHI/Ie KacCaeTcCsa
9TUX 00bEKTOB KaK TaKOBBIX.

6. He mpemocTaBiisieTcst mpaBOBasi OXpaHa B KauecTBe
U300peTeHus:

1) copTam pacTeHmii, TOPOAAM KMBOTHBIX U



61M0JI0TMYECKMM CIIOC0OaM UX ITOTYUEHMS, TO eCTh
cr1oco6am, IOJIHOCThIO COCTOSIIIMM U3 CKpeIiBaHUS
1 0T6OPA, 3a UCKII0UEHMEM MUKPOOMOIOTUUECKIUX
CII0CO60B ¥ MTOJTYYEeHHBIX TAKMMM CII0COO0aMMU
MIPOAYKTOB;

2) TOTIOJIOTUSIM MHTErpaaibHbIX MUKPOCXEM.

Cratba 1351. Ycnosua nateHTOCNOCOGHOCTM NONE3HOM
mopaenu

1. B xauecTBe 10JI€3HOI MO OXpaHsIeTCs
TeXHUYECKOoe pellleHye, OTHOCSIIeecs K YCTPOJCTBY.

[Tone3HO¥ Moaenu MpeaoCTaBIISIETCS ITPaBOBas
OXpaHa, ecJI OHa SBJISIETCSI HOBOM U IIPOMBIIIJIEHHO
IIPUMEHUMOIA.

2. Ilone3Hast mogenb SIBASETCSI HOBOJ, eC/n
COBOKYITHOCTD €€ CYIleCTBeHHbIX TPM3HAKOB He
M3BECTHA U3 YPOBHS TEXHUKIN.

YpOBeHb TeXHUKU B OTHOILIIEHMM TI0JIe3HOI Mo esn
BKJIIOYAeT JIF0ObIe CBeIeHNs], CTaBIIIe

001116 JOCTYITHBIMM B MUPE JI0 JaThl IPUOPUTETA
Moie3HOM Mofenu. B ypoBeHb TEXHUKM TaKKe
BKJTIOYAIOTCS (TIpU YCI0BUM 60Jiee paHHEro
MIPUOPUTETA) BCE 3asiBKU Ha BbIJauy [MaTE€HTA Ha
n306peTeHne, MOJe3HYI0 MOJIENb UIU



MIPOMBIIIIEHHBIN 00pa3el], KOTOpbIe ITOIaHbI B
Poccuiickoit @epgepauiyiy IPYyrumMu JINLLAMA U C
IOKyMEHTaMM KOTOPBIX BIIPaBe 03HAKOMMUTbCSI JII000€
JIULIO B COOTBETCTBUMU C MyHKTamu 2 1 4 ctatbyu 1385
miy yHKTOM 2 ctatby 1394 Hactosiero Komekca, u
3araTeHTOBaHHbIe B Poccuiickoi @engepaiium
13006peTeHus U MoJie3Hbie MOIENN.

3. PackpbiTre MHGOpMAIM, OTHOCSIIENCS K
T0JIe3HOM MO/, aBTOPOM IT0JIe3HO MOJIeNN,
3asIBMUTEJIEM JIMOO JIFOObIM ITOTYUMBIIVM OT HUX
MPSIMO WJIY KOCBEHHO 3Ty MH(pOpMAaIIo JIUIIOM (B
TOM UMCJIE B Pe3y/IbTaTe SKCIIOHMPOBAHUS OI€3HOM
MOZeJIM Ha BbICTaBKe), BCIEICTBYME Yero CBeIeHMs O
CYIIIHOCTM T10JIE3HOM MOeN CTaau

00116 JOCTYITHBIMM, HE SIBJISIETCSI 00CTOSITEIbCTBOM,
MPENsSITCTBYIONMM ITPU3HAHUIO MTATEHTOCIIOCOOHOCTH
T0JIe3HOM MOoAe/N, IIpU YCI0BUM, UTO 3asBKa HA
BbIJjauy MaTeHTa Ha MM0JIe3HYI0 MOJIeJib ITo/laHa B
(dbenepanbHBI OpraH UCIIOTHUTEIbHONM BIACTY 10
MHTEJUIEKTyaIbHOM COOCTBEHHOCTM B TeUeHMe MIeCTU
MecsI1eB CO IHS pacKpbITHsl MHGopmalyn. bpems
JIOKa3bIBaHMS TOTO, UTO OOCTOSITE/ILCTBA, B CUITY
KOTOPBIX PacKpbiTHe MHPOpMaluy He MPensiTCTBYeT
MPU3HAHUIO TTATEeHTOCIIOCOOHOCTH TOJIe3HOI
MOZeJIN, UMeJI MeCTO, JIEKUT Ha 3asiBUTeJIe.

4. ITone3sHas MOeJIb ABJIAEeTCA ITPOMBIIIJIEHHO



MIPUMEHMMOI, €CT OHAa MOXKET OBITh MCITOIb30BaHa
B IIPOMBIIIIJIEHHOCTH, CeJTIbCKOM XO3SIIiCTBE,
3IPaBOOXPAHEHUM, IPYTUX OTPACISIX IKOHOMUKI VTN
B COLIMAIbHOI cdepe.

5. He aBnsi10TCS 10JIE3HBIMU MOJIE/ISIMU, B UaCTHOCTH,
00beKTbI, yKa3aHHbIe B ITyHKTe 5 cTaTby 1350
HacTtosuero Kozgekca.

B cooTBeTCTBUM C HACTOSIIUM IIYHKTOM
MCKII0YaeTCs BO3MOKHOCTb OTHeCeHM A YKa3aHHbIX
00BEKTOB K I0JIE3HBIM MOIeJIAM TOJIBKO B CjlIy4dae,
€CJIM 3as1BKa Ha BbIa4y IIaT€HTa Ha IT0JIE3HYIO
MOIeJIb KaCaeTCs YKa3aHHBIX 00bEKTOB KaK TaKOBBIX.

6. He mpemocTaB/iseTcs mpaBoBasi OXpaHa B KauecTBe
T0JIe3HOJ MOJie/i 00beKTaM, YKa3aHHbIM B ITYHKTE 6
cratbu 1350 Hacrosiiero Koxmexkca.

Cratba 1352. YcnoBua nateHTOoCNoco6HOCTH
NPOMbILNEHHOr0 06pasua

1. B kauecTBe MPOMBIIIJIEHHOTO 00pa3iia OXPaHsSIeTCs
pellleHe BHEIIHEero Bua u3aensi IpOMbIIIIEHHOTO
WX KyCTapHO-pPeMeCIeHHOro MPOU3BOACTBA.

HpOMbII_HIIEHHOMy 06pa3uy nmpeaoCTaBJIAETCA
IIpaBOBas OXpaHa, eCJin I10 CBOMM CYIIE€CTBEHHBIM
IIpU3HAaKaM OH fBJIsSI€TCS HOBBIM U OPDUTMHAJIbHBIM.



K cymiecTBeHHBIM MPMU3HAKaM IPOMbIIIIEHHOTO
o0pa3siia OTHOCSTCS IPU3HAKY, OTIpefesoiiye
3CTeTUYeCKMe 0COOEHHOCTY BHEITHEro B1Ua
u3aenusi, B YaCTHOCTU hopMa, KoHUrypaius,
OpHaMeHT, coueTaHye I[BeTOB, IMHMUIA, KOHTYPbI
u3genusi, TeKCTypa wiu gakrypa MaTepuana
U3Ienusl.

[Tpu3HaKu, 06yCIOBI€HHbIE UCKITIOUNUTETLHO
TeXHUYECKOM QYHKIMEeN U3nenus, He SBISIOTCS
OXpaHsIeMbIMM IIPU3HAKAMMU ITPOMBIIIIEHHOTO
obpasiia.

2. IIpoMbliiIeHHbIV 06pa3el] SIB/IsIeTCS] HOBbIM, eC/IU
COBOKYITHOCTD €r0 CyLeCTBeHHbIX [IPM3HAKOB,
HallleJIINX OTpakeHMe Ha M300pakeHUSIX BHEIITHETO
BUJA U3JeNVs, He U3BeCTHA U3 CBeJeHU, CTaBIINX
00111eTOCTYITHBIMY B MUpe IO JaThl IPUOPUTETA
MIPOMBIIIJIEHHOTO 06pasiia.

3. IIpoMblliIeHHbIV 06pasel] sIB/ISIeTCs
OpPUTMHAJIbHBIM, €CJI/ er0 CylleCTBeHHbIe IPU3HAKU
00yC/IOBJIEHbI TBOPUECKUM XapaKTepom
0COOEHHOCTe U3enusi, B YaCTHOCTY eC/IN U3
CBeJeHMI, CTaBIIMX OOIEeOCTYITHBIMM B MUPE J0
IaThl IPMOPUTETA MPOMBIILIJIEHHOTO 00pasiia,
He3BeCTHO pellleH)e BHelIHero Buia Usaenms
CXOJHOTO Ha3HaueHus, IPOU3BOAsIIee Ha



MHOOPMUPOBAHHOTO OTPEOUTEJIST TAKOE sKe 0bI1Iee
BIIeYaT/IeH)e, KaKOe ITPOU3BOAUT ITPOMBIILIEHHbI
obpas3ell, HalleAInii OTpaskeHe Ha U300pasKeHUSIX
BHEIITHEro BUAa MU3neus.

4. TIpu ycTaHOBJIEHUY HOBU3HbBI 1 OPUTUHAIBHOCTU
MIPOMBIIIJIEHHOT'O 00pa31ia TakKe YUUTHIBAIOTCS (TIpU
ycJIoBUM 60jiee paHHero MPMOPUTETA) BCe 3asiBKM Ha
1300peTeHMs, TToIe3Hble MOJIe/, TIPOMBbIIIIEHHbIE
00pasIibl 1 3asIBKM Ha TOCYIapCTBEHHYIO
perucTpaiuio TOBapHbIX 3HAKOB, 3HAKOB
00CTy>KMBaHMSI, KOTOPbIE TOAAHBI B Poccuiickoii
@enepalyy IPyrMMU JIULLAMU U C JOKYMEHTaMMU
KOTOPBIX B COOTBETCTBUM C MyHKTaMM 2 U 4 CTaTbU
1385, mynktom 2 ctaTby 1394, myHKTOM 1 CTaTbu
1493 nacrosuiero Kogekca BripaBe 03HaKOMUTbCS
JI060€e InLIO.

PackpbiTre MHGOpMAINM, OTHOCSIIENCS K
MIPOMBIIIIJIEHHOMY 00pasily, aBTOPOM
MIPOMBIIIJIEHHOTO 00pasiia, 3asBUTeIeM 160 JII0ObIM
MTOJIYUMBIINM OT HUX IIPSMO WUJTM KOCBEHHO 3TY
MHGOPMAIINIO JIUIIOM (B TOM YMCJIe B pe3y/IbTaTe
9KCITOHMPOBaHMS ITPOMBIIIIJIEHHOTO 00pasiia Ha
BBICTABKe), BCIEICTBIE YEr0 CBEIEHMS O CYIIHOCTH
MIPOMBIIIJIEHHOTO 00pa31ia CTaju O6IIeqOCTYITHbIMMA,
He SIBJIIETCSI 0OCTOSTEbCTBOM, ITPEMSITCTBYIONMM
MPU3HAHUIO TATEHTOCIIOCOOHOCTH IMTPOMBIIIJIEHHOTO



o6pas3siia, Ipy yCJI0BUM, UTO 3asIBKa Ha BbIIAUY
MaTeHTa Ha MPOMBIIIVIEHHBI 00pasell IofaHa B
(denepanbHbIii OPTaH UCIIOJHUTEIbHO BIACTY 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTH B T€UEHME
IBEHAAIAT MECSIIEB CO JHS PACKPbITHUS
mHdopmaiiuu. BpeMs moka3bIBaHMs TOTO, UTO
00CTOSITETBCTBA, B CUITY KOTOPBIX PACKPBITHE
MHGOPMAIMM He TIPEISITCTBYEeT IPU3HAHUIO
MMaTEHTOCIIOCOOHOCTY MPOMBIIIJIEHHOT'O 00pa3lia,
MMeJIM MECTO, JIEKUT Ha 3asiBUTEJIE.

5. He mpemocTaB/sieTcs IIpaBoBasi OXpaHa B KauecTBe
IIPOMBIILIEHHOTO 06pasia:

1) pemieHMsIM, BCe MPU3HAKM KOTOPBIX 00YCIOBIE€HbI
MCKJTIOUUTEbHO TeXHMUeCKOM GyHKIMeN u3menns;

2) pemieHusM, CIIOCOOHBIM BBECTU B 3a0JIyKIeHMe
MOTpebuTeNIs U3AeNNsI, B TOM UMC/Ie B OTHOIIEHUHA
MIPOM3BOIUTEJISI U3IEJUSI, VJIM MeCTa ITPOM3BO/ICTBA
M3Ieusl, VIV TOBApa, AJisi KOTOPOTO MU3/Ie/ne CIYKUT
Tapoii, yITaKOBKO, STUKETKOM, B YaCTHOCTU
pelnieHusIM, UIeHTUYHBIM 00beKTaM, YKa3aHHBIM B
nmyHKTax 4 - 9 cratbu 1483 HacTtosero Komekca,
160 MTPOU3BOSAIIMM TaKoe ke 00Iee BIieuaT/IeHue,
160 BKITIOUAIOIIMM YKa3aHHbIe 00BEKTHI, eC/IM ITpaBa
Ha yKa3aHHbIe 00BeKThl BOSHMUKIIM paHee JaThl
MIPUOPUTETA ITPOMBIIIJIEHHOTO 00pasiia, 3a



MCKIIOYeHMeM C/IydaeB, eC/IM IIpaBOBasi OXpaHa
IIPOMBIIIIJIEHHOTO o6pa3ua UCIIpallIMBaeTCAa JIMITOM,
MMEIVM UCKITIOUNUTE/IbHOE ITPABO Ha TaKOii 0ObEKT.

[TpemocTaBieHMe TPaBOBOI OXPaHbI
MIPOMBIIIIEHHBIM 00pas3iiaM, UAeHTUUHBIM
00beKTaM, YKa3aHHBIM B ITyHKTe 4, MOAMYHKTax 1, 2
myHKTa 9 craTby 1483 HacTostero Komekca, 6o
MIPOU3BOISIIMM TaKoe Xe o0lee BIievyaTaeHue, 1160
BKJTIOYAIOIIMM YKa3aHHbIe 00'bEKTHI, JOTYCKAETCS C
coriacust COOCTBEHHMKOB MJIM YITOJTHOMOYEHHBIX
CcOOCTBEeHHMKaMM JIUIIL OO0 obJ1amaTe e mpas Ha
yKa3aHHbIe 00'bEKTHI.

Cratba 1353. FocynapcTBeHHas perucTpaums u306peTeHun,
Nnone3sHbIX MOAENei U NPOMbILLIeHHbIX 06pa3LoB

MckmounTe/IbHOE IMPaBO Ha M300peTeHMe, MTOJIe3HYI0
MOJIeJIb VIV IIPOMBIIIIEHHBI 00pa3el IpMU3HaeTcs U
OXpaHSIeTCs TIPU YCIOBUM TOCYIapCTBEHHOI
perucTpauyum COOTBETCTBYIOIIMX M300peTeHMs],
TI0JIE3HOJ MO/ MU IIPOMBILIIJIEHHOTO 00pa3iia, Ha
OCHOBaHUM KOTOPO¥ dhenepanbHbIii OpraH
VCIIOJTHUTEJIbHO BJIACTU T10 MHTEJIEKTYaIbHOM
COOCTBEHHOCTM BbIJIAeT ITAaTEHT Ha U300peTeHne,
TOJIe3HYI0 MOJIe/Ib WJIM IPOMBIIIIJIEHHBIN o6pasei,.

Cratbs 1354. MateHT Ha u306peTeHne, nonesHy Moaenb



WM NPOMBbILLNIEHHDIN 06pasel

1. ITaTeHT Ha M300peTeHMe, TIOJIE3HYI0 MOIEb WA
MIPOMBIIIJIEHHBI 06pa3ell YI0CTOBepsieT IPUOPUTET
1300peTeHus, IMOJIe3HOM MO UITIN
IIPOMBILIJIEHHOTO 00pa31ia, aBTOPCTBO U
MCK/TIOUMTE/IbHOE TIPaBO Ha 1M300peTeHue, oIe3HYI0
MO/IeJIb MJIU TTIPOMBIIIIEHHBI 00pa3ell.

2. OxpaHa MHTeJJIeKTYaIbHbIX IIPaB Ha U300peTeHMe
VIV TIOJIe3HYI0 MOZeNb IIPelOCTaBIseTCs Ha
OCHOBaHMM MTaTeHTa B 00beMe, OlpeiessieMOM
cofiepxkaiieiics B maTeHTe GopMysoit nu306peTeHus
WY COOTBETCTBEHHO IOJIe3HOoV Moaenu. s
TOJIKOBaHUS (GOpMYJIbI M300peTeHMs U HOPMYJIBI
TM0JIe3HOI MOJe MOTYT MCII0/Ib30BaThCs ONMCaHNe
" YepTeky, a TakKe TpexMepHble MO e
1300peTeHusI U TI0JIe3HOI MO/ie/iN B 3JIeKTPOHHOM
dopme (TTyHKT 2 ctaTbu 1375 v myHKT 2 cTaTthy 1376).

3. OxpaHa MHTeJUIEKTYaIbHbIX ITPaB Ha
MIPOMBIIIIEHHBIN 00pa3ell IIpeI0CTaBIsIeTCs Ha
OCHOBaHMM ITaTE€HTa B 00beMe, OIpeie/IIeMOM
COBOKYITHOCTBIO CYIIIECTBEHHBIX ITPU3HAKOB
MIPOMBIIIJIEHHOTO 00pa3siia, HalleJIINX OTpaXkeHue
Ha 1300pakeHMsSIX BHEITHETO BUIA U3Aeus,
COMlepsKallMXCs B ITATEHTE Ha IIPOMBIIILIEHHbI
obpasel.



Cratba 1355. FocynapcTBeHHOE CTUMYNMPOBaHUE CO3AaHMUS
M UCNONb30BaHMSA U300peTEHHUIA, NONE3HbIX MOAEeNel U
NPOMbILLNEHHbIX 00pa3L0B

['ocymapCTBO CTUMYJIMPYET CO3IaHUE U
MCII0/Ib30BaHMe M300peTeHnit, IT0e3HbIX MOIesel 1
MIPOMBIIIIEHHBIX 00pa31i0B, IPeIOCTaB/ISIeT UX
aBTOpaM, a Takke IMaTeHTo0b 1aJaTe/IIM U
JINIEeH3MaTaM, UCITOJIb3YIOIIMM COOTBETCTBYIOIIVE
1300peTeHus, IMoJjie3Hble MOIEN U IIPOMBIIIIEHHBIE
00pa31Ibl, TbIOTHI B COOTBETCTBUM C
3aKOHOaTe/bCTBOM Poccuiickoin @emepannn.

§ 2. MATEHTHBIE NPABA

Cratbs 1356. [paBo aBTOpCTBa Ha U306peTEHME, NONE3HYIO
MOZAENb UM NPOMbILLNEHHBIH 06pasel,

[TpaBo aBTOPCTBA, TO €CTh IMPABO MPU3HABATHCS
aBTOPOM M306peTeHMs], IIOJIe3HO0 MO MU
MIPOMBIIIIJIEHHOTO 00pa3iia, HEOTUYKIaeMo U
HerepenaBaeMo, B TOM UMCJIe IPU fepejaue Apyromy
JIVIITY YJTU TIEpeXojie K HeMY VCK/TIOUUTEIbHOTO ITpaBa
Ha 1306peTeHne, Mojae3Hy0 MOIEb U
MIPOMBIIIIJIEHHBIV 06pa3ell ¥ Py MpeoCTaBIeHUN
IPyroMy JIMITy TIpaBa ero Mcroyib3oBanus. OTkas ot



3TOTO ITpaBa HUYTOXKEH.

Cratba 1357. [paBo Ha nony4yeHue naTeHTa Ha
u3obpeTeHune, NONE3HYI0 MOAEDb MU NPOMbILL/IEHHbIH
obpase

1. ITpaBo Ha moJsTyyeHKe MaTeHTa Ha M306peTeHNne,
TMI0JIE3HYIO MOJIe/b I IPOMBIIIIEHHBIN 0Opasel;
MepBOHAYaIbHO IPUHAJJIEXUT aBTOPY M300peTeHus,
T0JIe3HOV MOJe/ WK TTPOMBIIIIJIEHHOTO 06pasiia.

2. TIpaBo Ha noyvyeHMe NIaTeHTa Ha U300peTeHNe,
TI0JIe3HYIO MO/JIe/Tb VIV IMPOMBIIIIEHHbBIV 06pa3serr
MOXeT IepeiTy K IPyroMy JuLy (IIpaBorpeeMHUKY)
MUY GBITh €My IlepelaHo B CJIyyasix U 1o
OCHOBaHMSM, KOTOpPbIe YCTAaHOBJIEHbI 3aKOHOM, B TOM
4yyciie B IIOpsaKe YHMBEPCAJILHOIO IIPaBOIIpeeMCTBa,
VIU 110 OOTOBOPY, B TOM UMCJIe 10 TPYLOBOMY
IIOTOBODY.

3. loroBop 006 OTUYKIeHNUM ITpaBa Ha MoJyYeHne
raTeHTa Ha u300peTeHNe, MOoJIe3HYI0 MOAEeIb UIN
TIPOMBINIIEHHBIN 00pa3el] A0/IKeH ObITh 3aK/II0UEH B
miucbMeHHo popme. HecobimomeHme MMcbMeHHOIM
(dhopMmbl BileueT HeleiCTBUTENBHOCTD IOTOBOPA.

4. Ecu coriaiieHeM CTOPOH AOToBopa 06
OTUYKIEeHMUM ITpaBa Ha IOJTyYeHye IaTeHTa Ha



1300peTeHue, T0JIe3HYI0 MOJe/Tb U
MIPOMBINIIEHHBIN 00pa3el] He MpeIyCMOTPEHO MHOe,
PUCK HEIMaTeHTOCIIOCOOHOCTM HeceT mpuobpeTaTesb
TAKoro IpaBa.

Cratba 1358. UckniountenbHoe npaBo Ha u3obpeTeHue,
nonesHylo MOAENb AW NPOMbILLNEHHDIH 06pasel,

1. [TaTeHTOOGMAmATEIO TIPUHAIJIEXKUT
UCKJIIOUNTEIbHOE TTPAaBO MCITOIb30BaHMS
1300peTeHus, IoJIe3HOM MOAEIN UTA
MIPOMBIIIIEHHOTO 00pa3iia B COOTBETCTBUM CO
cratbeit 1229 nactoguiero Kogekca 110651M He
MPOTMBOPEYAIM 3aKOHY CITOCOO0M
(MCKTIOUMTENIbHOE ITPaBO Ha M300peTeHMe, MOJIe3HYIO
MO/IeJIb UJIV TTIPOMBIIIIEHHBI 00pa3elr), B TOM Yuciie
crioco6amu, IpeIyCMOTPEHHBIMM ITyHKTOM 2
HacTogmel craTtby. IlaTeHTO0O/IaHaTE/Th MOKET
PacCIopsIKaThCSI UCKIIOUNTETbHBIM ITPAaBOM Ha
1300peTeHue, OJIE3HYI0 MOJIe/Tb MU
MIPOMBIIIIEHHbI 00paseir.

2. Vicrionp30BaHMeM U300peTeHMs, IT0JIe3HO0M MOIeIn
MJIM TIPOMBIIIIJIEHHOTO 006pa3iia CUMTAeTCsI, B
YaCTHOCTHU:

1) BBO3 Ha TeppuTopuio Poccuiickoit @enepannu,
U3TOTOBJIEH)E, IIPUMEeHeHe, [IpeJijIoKeHne o



Mpojiaske, MPoJaxka, MHOe BBeIeHMe B TPaKIaHCKUIA
060pOT MM XpaHeHMe IJIs STUX 1iejieit MPOAyKTa, B
KOTOPOM MCITOTb30BaHbI M300peTeHMe WU TToJIe3Hast
MO eJb, MO0 U3enus, B KOTOPOM UCIOIb30BaH
MIPOMBIIIIEHHBIN 0Opaselr;

2) coBeplIeHMe AeiCTBUMA, TPeyCMOTPEHHbIX
MOJAIYHKTOM 1 HaCTOSIIero IMyHKTa, B OTHOLIEHUN
MIPOJIYKTa, IIOJTy4eHHOI'0 HeIlOCpeICTBEHHO
3amaTeHTOBaHHbBIM crtocoboMm. Ecyin mpoayKr,
TIOJTyYaeMblIit 3aIIaTeHTOBAHHBIM CIIOCOO0OM, SIBJISIETCSI
HOBBIM, UIE€HTUYHDIN IPOAYKT CUUTALTCS
[1I0JTyYeHHBIM ITyTeM UCII0/Ib30BaHMS
3araTeHTOBaHHOTO CI10C006a, MOCKOJIbKY He T0Ka3aHO
MHOE€;

3) coBepIiieHue NeiNCTBUIA, TIPeyCMOTPEHHBIX
MOAITYHKTOM 1 HACTOSIIero myHKTa, B OTHOIIEHUN
YCTPOICTBA, TIpU PYHKIIMOHMPOBAHUA
(aKcIuTyaTalum) KOTOpOro B COOTBETCTBUM C €T0
Ha3HaueHMeM aBTOMAaTUYeCKM OCYIIeCTBIISIeTCS
3alaTeHTOBaHHbI CII0CO0;

4) coBepIIeHNe IeiCTBUI, TPpeayCMOTPEHHBIX
MOAITYHKTOM 1 HACTOSIIEro MyHKTa, B OTHOIIEHUY
MPOAYKTA, IpeHa3HAUEHHOTO 1) ero MpYMeHeHMs
B COOTBETCTBUM C Ha3HaUYeHMEM, YKa3aHHbIM B
dbopmye n3obpeTeHus, Py OXpaHe U300peTeHNS B



BUJIe IPMMeHeHMsI ITPOIyKTa 110 oIipeeIieHHOMY
Ha3HAUYeHMUIO;

5) ocymecTBieHne criocoba, B KOTOPOM
MCITIO/Ib3YETCS U300peTeHe, B TOM UMCIe ITyTeM
MIPUMEHEHMS 3TOTO CII0Cco0a.

3. I306peTeHne MpU3HAETCS VCIIOIb30BAHHBIM B
MIPOJYKTe MM Ccriocobe, ecy MPOLYKT COePXKUT, a B
crioco0e MCIOAb30BaH KasKAblli TPMU3HAK
1306peTeHus], MPMBEIeHHbIV B HE3aBUCYUMOM ITYHKTE
cofepskaiieiics B mateHTe GopMyJibl U306peTeHMS,
MM60 MPU3HAK, SKBMBAJIEHTHBI eMy U CTaBIINt
M3BECTHBIM B KaUeCTBEe TAKOBOTO B JAHHOI 06/1aCTH
TEXHUKY JI0 JAThl IPUOPUTETA U300PETEHMSI.

[Tosne3Hast Mofiesb MPU3HAETCS MCIIOIb30BaHHOJ B
MMPOAYKTE, eCu MPOAYKT COMEPKUT KaKAbIi MPMU3HAK
T0JIe3HOM Mo/, MpUBedeHHbI B He3aBUCMMOM
IyHKTe cofepsKailelics B maTeHTe OpMYJIbl
I10/1Ie3HOI MOJIe/N.

[Tpu ycTaHOBIEHUM UCITOIb30BAHMS M300peTeHMSsI
WJIU TI0JIE3HOV MO TOJKOBaHMe (GOPMYJIbI
U300peTeHusT WM TI0JIE3HO MO e/
OCYIIECTBJISIETCS B COOTBETCTBUM C TYHKTOM 2 CTaTbU
1354 nacrtogmero Kogekca.

[TpoMbIlIZIEHHBI 0Opa3el Mpu3HaeTCst



MCIIO/Ib30BAaHHBIM B U3[eJIMM, €CJIV 3TO U3Ie/ne
COZIEP>KUT BCE CYIIECTBEHHbIE MTPU3HAKNU
MIPOMBINIJIEHHOTO 00pa31ia UM COBOKYITHOCTD
MIPU3HAKOB, IPOU3BOMISIIYIO Ha MHPOPMIMUPOBAHHOTO
TIOTPEeOUTEISI TAKOe Ke 00IIee BIieyaTaeHne, Kakoe
MIPOM3BOIUT 3aIIaT€HTOBAHHbII MPOMBIIIIEHHbI
obpaselr, Ipyu YCJIOBUM, YTO U3IEINS UMEIOT CXOTHOe
Ha3HaueHue.

4. Ecotu ipu UCITOIb30BaHMM U300 peTEeHUS UK
M0JIe3HOM MOAEeN UCITOIb3YeTCS TaKKe KasKIbIi
MPU3HAK, IPMBELEHHbIN B HE3aBUCUMMOM ITYHKTE
colepskalleicst B maTeHTe (opmMysibl Pyroro
M300peTeHus, MO0 MPU3HAK, SKBUBAJIEHTHBI eMY U
CTaBIINI U3BECTHBIM B KaueCTBE TAKOBOTO B TAHHOM
00671aCTH TEXHUKM [0 IaThl IPUOPUTETA APYTOTO
1300peTeHus, IMO0 KaKIbIii IPU3HAK, MPUBEIeHHbI
B HE3aBMCUMOM MYHKTE COJlep>Kalllelics B MaTeHTe
dopmysibl Apyroit Moae3Hoi Moenn, a mpu
MCIT0/Ib30BaHMM TPOMBIIIIJIEHHOTO 06pa3iia KaXKablii
CYILEeCTBEHHbIN MPU3HAK APYTrOro IMPOMBbIILIEHHOTO
00pasiia Wiy COBOKYITHOCTb IIPM3HAKOB JPYTOro
MIPOMBIIIJIEHHOT0 00pa31ia, IpoM3BOIsINas Ha
MHOOPMUPOBAHHOTO IOTPEOUTEJIST TAKOE ke 0bIIee
BIleYaT/ieHue, KaKoe MPOU3BOAUT IPOMBIIIIEHHbBIN
obpasell, Ipyu YCIOBUM, UYTO U3IEINSI UMEIOT CXOTHOe
Ha3HauyeHue, Ipyroe u3obpeTeHue, apyras rmojae3Hast
MOJIeJIb MU IPYTO¥ IPOMBIIIIEHHBIN 00pa3el TakKe



IIPpU3HAKTCSA MCITI0JIb30BAHHbBIMMA.

5. Eciiu obnamaTensiMu IaTeHTa Ha M300peTeHme,
TIOJIE3HYI0 MOJE/Ib MM ITPOMBIIITIEHHBIV 006pa3er]
SIBJISTIOTCSI IBA U O0Jj1ee Iniia, K OTHOLIEHUSIM MeKIY
HMMM COOTBETCTBEHHO IPUMEHSIOTCS IIpaBuja
IMYHKTOB 2 1 3 ctaTbu 1348 HacTosero Kogekca
He3aBMCUMO OT TOTO, SIBJISETCS JIM KTO-JIM00 U3
raTeHToOob/1aaTeseli aBTOPOM STOTO pesyJibTaTa
MHTEJUIEKTYaIbHOM AeSTeTbHOCTH.

Cratba 1358.1. 3aBucumoe usobperteHue, 3aBucuMan
nonesHas MoAeb, 3aBUCUMbII NPOMBILLNEHHbIA 06pa3ell

1. Vi3o6peTeHne, roje3Hast MOAE/b, TPOMBIIIEHHbI
obpas3ell, UCIIOJIb30BaHMe KOTOPBIX B IIPOIYKTE WU
CIIoco6e HeBO3MOXKHO 6€e3 MCIO0/Ib30BaHMS
OXpaHsIeMbIX TATEHTOM U MMeIIINX 60jiee paHHU
MIPUOPUTET APYTOro M300peTeHMs, IPYToii IoIe3HOo
MO/JIeJI/ UJTU APYTOro IMPOMBIIIJIEHHOTO 00pasiia,
COOTBETCTBEHHO SIBJISIIOTCS] 3aBUCUMbBIM
1300peTeHneM, 3aBMUCUMOI1 TTOJIE3HOI MOZEbIO,
3aBMCYMBIM ITPOMBIIIJIEHHBIM 00pa3I[0M.

3aBUCUMMBIM U300peTeHeM, B YACTHOCTH, SIBJISIETCS
n300peTeHNe, OXpaHseMoe B Bijle TPUMeHEHMS 110
omnpeeIeHHOMY Ha3HAaUE€HUIO MMPOAYKTA, B KOTOPOM
MCIIO/Ib3YETCSl OXpaHsieMoe MaTeHTOM U uMeloliee



60Jiee paHHUI TPUOPUTET IPyTroe u3obpeTeHne.

M306peTeHye Uiy mojie3Hasi MOZejIb, OTHOCSIIeCs K
MIPOIYKTY UJIU CIIOCOOY, TaKKe SIBJISIIOTCS
3aBUCUMMBIMU, ecyiv (OpMYyJia TAaKOTO M300peTeHMsI
WM TaKOI1 T0JIe3HOM MO/ OT/IMYaeTCs OT
(opmysibl APYroro 3arnaTeHTOBAaHHOIO M300peTeHMs
WIV IPYTOi 3allaTeHTOBAHHOM MOJIe3HOM MOienu,
UMeIoIIMX 60j1ee paHHUI IPUOPUTET, TOTHKO
Ha3HauYeHMeM IIPOIYKTa UK CITocoba.

2. Vi306peTeHne, moje3Hast MOIe/Ib UIn
MIPOMBIIIIJIEHHBII 06pa3el] He MOTYT ObITh
MICIIOJIb30BaHbI 6e3 paspelneHus o61agaTesis maTeHTa
Ha Ipyroe u3obpeTeHne, IPYryio M0Je3HY0 MOIeb
MJIVM IPYTOii MTPOMBIIIIEHHBI 00pasell, 1o
OTHOILEHNIO K KOTOPBIM OHM SIBJISIIOTCST 3aBUCUMBIMIA.

Cratba 1359. [leicTBus, He ABNSIOWMECS HApYLIEHUEM
MCKNIOYMTENbHOTO NPaBa Ha u306peTeHue, NoNesHy
MOAE/b UM NPOMBILL/IEHHDII 06pazeL

He 9BISIOTCS HapylLIeHMeM UCKIIOUMTeIbHOTO IIpaBa
Ha 1306peTeHne, Mojae3Hy0 MOIEb MU
MIPOMBIIIJIEHHbBI 0Opa3elr:

1) INpMMeHeHHMe IMPpOAYyKTa, B KOTOPOM MCITIO/Ib30BAaHbI
I/I306peTeHI/Ie WIN 1moJjie3Had MoaeJjib, U IIpUMEeHEeHNe



U3aenusi, B KOTOPOM MCIOb30BaH IMIPOMBIIIJIEHHbIN
obpasell, B KOHCTPYKIIMM, BO BCIIOMOTaTeIbHOM
060pymoBaHMUM MO0 MTPY IKCILTYyaTaALU
TPAHCIOPTHBIX CPEeACTB (BOTHOTO, BO3AYIITHOTO,
aBTOMOOWJIBHOTO U 3KeJIe3HOAOPOKHOTO TPAHCIIOPTA)
I KOCMMUYECKO TeXHUKM MHOCTPAHHbBIX
roCcyAapcCTB IIPU YCIOBUU, UTO STU TPAHCIIOPTHbIE
CpencTBa WIM 3Ta KOCMMUYECKasl TEXHMKA BDEMEHHO
VI CJTy4aliHO HAaXOOSTCSI HA TEPPUTOPUNA
Poccuiickoit @epepauiiy 1 yKasaHHbIe IPOOYKT WU
usgenue IIPUMEHSIOTCS UCKITIOUNTEBbHO IJIST HYK]T
TPAHCIOPTHBIX CPEACTB UIN KOCMUYECKON TEXHUKINA.
Takoe gelicTBue He TIPU3HAETCS HapyIlleHueM
UCKIIOUMUTE/IbHOTO MpaBa B OTHOIIIEHUN
TPAHCIIOPTHBIX CPEACTB UM KOCMUUYECKOI TeXHUKU
TeX MHOCTPAHHBIX TOCYIApCTB, KOTOPbIE
MMPegoCTaBIISIOT TaKye Ke IpaBa B OTHOLIEHUN
TPAHCIOPTHBIX CPEACTB UAN KOCMUIECKON TEXHUKH,
3aperuMcTpmUpoBaHHbIX B Poccuiickoi @emepaninm;

2) MpoBefeHye HayYHOTO UCCIeIOBaHMS ITPOIYKTa
MU CI10c06a, B KOTOPBIX MCITOIb30BaHbI
n306peTeHNe WK MoJie3Hast MOJIeJTb, JIN60 HAYYHOTO
Mccaeq0BaHMs U3Ie/Nsl, B KOTOPOM MCIT0/Ib30BaH
MIPOMBINIIEHHBIN 00pas3ell, JInb0 IpoBeIeHe
9KCIEePMMEHTA HaJ, TAaKMMM IPOTYKTOM, CIIOCOO0M
WIU U3TEeJTVEM;



3) UCIIO/Ib30BaHMe U300peTeHMs], II0JIE3HOV MOAEe N
MY TIPOMBIIIJIEHHOTO 00pasiia Ipy Ype3BbIUaiiHbIX
006CTOSITeNTbCTBAX (CTUXUITHBIX OEACTBUSX,
KaTacTpodax, aBapusix) ¢ yBeJoMIeHEeM O TAKOM
MCII0/Ib30BaHMM TTATEHTO00/1a1aTe s B KpaTUaiIImii
CPOK U C OCIeAYIONEl BBIIUIATON €My COpa3MepHO
KOMITeHCallUu;

4) ¥CTI0/Ib30BaHMe U300peTeH s, TT0JIe3HOI MOIen
MJIV TIPOMBIIIJIEHHOTO 00pas1ia J1Jisl yI0BJIeTBOPEHMS
JIMYHBIX, CEMEJHBIX, TOMAIIHUX UJIX UHBIX HEe
CBSI3aHHBIX C TTPEATIPMHMMATETbCKO
IesTeJIbHOCTbIO HYK]I, €CJIN 11eJIbI0 TAKOTO
MCITOJIb30BaHMS He SIBJISIETCS ITOTyYeHe TPUObLIN
WU 00XO0Ma;

5) pa3zoBoe M3roToOBJIEHME B allTeKax I10 perenTam
Bpaueii IeKapCTBEHHBIX CPEJICTB C MCIT0Ib30BaHMEM
U300peTeHns;

6) BBO3 Ha TeppuTtopuio Poccuiickoit ®emgepaiinn,
IIpMMeHeHue, NpeiokKeHne 0 IpofaxKe, poaaxa,
MHOe BBeJleHMe B IPAKIAHCKMUI 060pOT MU
XpaHeHue JJIs 3TUX 11ejiei IPOAYyKTa, B KOTOPOM
MCIT0JIb30BaHbI M300peTEeHME WK TT0JIe3HAsT MOJIENTb,
1160 usmennsi, B KOTOPOM UCIIOIb30BaH
MIPOMBINIIEHHBIN 00pa3ell, ecyiv 3TOT MPOAYKT VN
9TO U3JIe/ve paHee ObLIM BBEEHBI B IPaKIaHCKUI



oboport Ha TeppuTopun Poccuiickoit ®eneparum
MaTeHTOoO00/1agaTeIeM U1 MHBIM JIMIIOM C
paspelleHus MaTeHToob/1amaTes Moo 6e3 ero
paspelieHusi, Ho Py YCJIOBUM, YTO TaKOe BBe[eHNe B
rpakIaHCKMI 000pOT OBIIO OCYIIECTBIEHO
MIPaBOMEPHO B CJTyUastxX, yCTAHOBJIEHHBIX HACTOSIIMM
Konekcom.

Cratba 1360. Ucnonb3oBanue u30b6peTeHus), NONE3HOIM
MOJENM UM NPOMbILLIEHHOTo 06pa3ua B MHTepecax
HaLMOHaNbHOM 6e3onacHoCTH

1. IIpaBuTtenbcTBO Poccuiickoit @emepaiiiy mmeeT
MIpaBo B C/Ty4yae KpaitHeit HEOOXOIMMOCTH,
CBSI3aHHO1 ¢ 0becrieyeHrieM 0O0POHBI U
6e30ITacHOCTY rOCYIapCTBa, OXPAHO KU3HU U
3I0POBbSI TPasKAaH, IPUHSATH pellieHne 00
MCITOJIb30BaHMM M300peTeHMs, IT0Ie3HOI MOIeNIN
MU TIPOMBIIIIEHHOTO 00pa3siia 6e3 coraacust
raTeHTOoO0b/1aiaTes C yBeJOMIeHeM eTro 00 3TOM B
KpaTyaiiuii CpoK U C BBITIJIATO eMy cOpa3MepHO
KOMIIeHCallUN.

2. MeToauka orpeiesieHus: pazMmepa KOMIIeHCaluu U
TOPSIIOK €€ BbIMJIAThl YTBEPKAAIOTCS
[TpaButenbcTBOM Poccuiickoi @enepanmm.

Cratba 1360.1. Ucnonb3oBaHue usobpetenus ans



NpOM3BOACTBA IEKAPCTBEHHOTO CPEACTBA B LENsX ero
3KCnopTa B COOTBETCTBUM C MEXKAYHAPOAHBIM A0rOBOPOM
Poccuitckon Pepepauum

1. IIpaButenscTBO Poccuiickoit @emepatiny BIipase B
CJIy4yasix M Ha yCJIOBUSIX, IPEAYyCMOTPEHHbBIX
MeXIyHapOLHBIM NOTOBOPOM Poccuiickoit
denepariuu, MPUHSTH pellieHe 00 UCIOIb30BaHUN
1300peTeHusI 1JIs MPOM3BOACTBA HA TEPPUTOPUA
Poccuiickoit ®enepaliiy 1eKapCTBEHHOTO CPeiCTBA B
1IeJISIX ero KcropTa 6e3 coryacusi
MaTeHTOoO00/1aaTes C yBeJOMJIEHMEM ero 00 9TOM B
KpaTyanimii CpoK U C BBITIJIATOI eMy COpa3MepHOit
KOMIeHcaluun. YKazaHHOe pellleH)e JOJIKHO
coliepskaThb cBefieHus 06 06’bemMe MPOM3BO/ICTBA
JIeKapCTBEHHOTO CpeiCTBa, ONpeaeisieMOM
MOTPEOHOCTSAMIM MHOCTPAHHOTO rOCyJapCcTBa, Ha
TePPUTOPUIO KOTOPOTO JIeKapCTBEHHOE CPeICTBO
MOJIEXXUT IKCITOPTY. YIIAaKOBKA TAKOTO
JIeKapCTBEHHOTO CpeiCTBa AO/DKHA UMETh
crienajbHOe 0003HaUYeHNe.

2. [TopsaoKk HanpaBaeHNsI yBeAOMJIEHMS, YKa3aHHOTO
B IYHKTe 1 HacTos1Iei CTaTby, OCHOBAHUS U
TIOPSIIOK MIPUHSITUS pellleHNs 00 UCTI0/Ib30BaHUN
1300peTeHusI AJ1s1 TPOU3BOACTBA HA TEPPUTOPUU
Poccuiickoit @eniepaiiviv JIeKapCTBEHHOTO CPeCTBA B



LIeJIsIX ero SKCIIopTa U IMpeKkpalieHus ero neicTBuUs,
TOPSIIOK OIpeie/IeHMsI CPpOKa AeiCTBUS pellleHus, a
Tak)ke MeTOIMKa oIlpeiejieHus pasMepa
KOMITEHCALIM U TIOPSIIOK ee BBITIAThl YTBEPXKAAKTCS
[TpaButenbcTBOM Poccuiickoit @enepaniin B
COOTBETCTBUM C MeXAYHAPOAHbBIM JOTOBOPOM
Poccuiickoi @egepaninn.

Cratba 1361. MpaBo npexpaenonb3oBaHus Ha u306peTeHue,
None3HyK MOAENb WM NPOMbILLEHHbIA 06paseLl

1. JIntio, KOTOpoe 10 AAThI IPUOPUTETA U300peTeHNMS,
TI0JIe3HOV MOV UJTM ITPOMBIIIJIEHHOTO 00pa3iia
(craTby 1381 1 1382) mo6pOCOBECTHO MUCIOIH30BAIO
Ha Tepputopumn Poccuiickoi ®emepauny co3maHHoe
He3aBUCMMO OT aBTOPa TOKIECTBEHHOE pellleHle
WM pellieHNe, OTIMYaloleecs OT M300peTeHus
TOJIBKO SKBUBAJIEHTHBIMU NPU3HAKaAMU (ITYHKT 3
craTby 1358), 1160 cuenano HeOOXOAMMbIE K 9TOMY
MIPUTOTOBJIEHMSI, COXPaHSIeT IPaBo Ha JaJ/ibHeliliee
6e3B03Me3/IHOE MCI0/Ib30BaHME TOXIECTBEHHOTO
pemreHus 6e3 pacimpeHus o6bemMa TaKoro
MUCII0/Ib30BaHMs (IIPaBO MPEXIEN0JIb30BaHMS).

2. TIpaBo Mpeskaenoab30BaHMUS MOXET ObITh
repeiaHo IPYTroMYy JIMITY TOJbKO BMeCTe C
MpeanpusITeM, Ha KOTOPOM MIMeJIO MEeCTO
MICIIOJIb30BaHMe TOXKIECTBEHHOI'O PeIleHMs I



ObUIM ClleIaHbl HEOOXOAMMbIE K 9TOMY
IIPUTOTOBJICHMSI.

Cratba 1362. MpunyauTenbHas nuLEH3MS Ha U300peTeHMe,
nonesHyio MOAENb UM NPOMbILLNEHHDIH 06pasel

1. Eciiu n3obpeTeHme miy IpOMBIIIJIEHHbI 0Opaserr
He UCITOJIb3YeTCsI JIMOO0 HeJIOCTATOYHO MCITOIb3YeTCsI
IaTeHTOoO00/IajaTeJIeM B TeUeHe YeThIPeX JIeT CO THS
BbIJauM IIaTEHTA, a I10JIe3HAsI MOJIeJIb - B TeUeHe
TpeX JIeT CO AHS BbIAauy IIaTeHTa, YTO IIPUBOAUT K
HeJI0CTaTOUHOMY ITPeJIO’KEHIIO0 COOTBETCTBYIOIINX
TOBapOB, pabOT WJIM YCIIYT Ha PbIHKE, JII0O0E JINIIO,
SKejialolee ¥ TOTOBOe MCI0Ib30BaTh TaKue
1300peTeHue, T0JIe3HYI0 MOJe/Tb MU
MIPOMBIIIIEHHBI 00pa3ell, TPy OTKa3e
MaTEeHTO000/IafaTesNIs OT 3aK/IIOUEeHNSI C STUM JIMLIOM
JIUIIEH3VMOHHOTO IOTOBOPA Ha YCIOBUSX,
COOTBETCTBYIOIIMX YCTAHOBUBIIIEICS TIPAKTUKE,
BIIpaBe 00PATUTHCS B CYJI, C MICKOM K
MaTeHTO00JIalaTeII0 O IIPeI0CTaBIeHUN
MPUHYIUTEIbHONM ITPOCTON (HEUCKIIOUUTETbHON)
JUIIEH3UU Ha UCIIO/Ib30BaHMe Ha TePPUTOPUM
Poccuiickoit @emepaniyiy n306peTeHMs, OJIe3HOI
MOJIe/IU MU IIPOMBIIIIZIEHHOTO 06pasiia. B nckoBom
TpebOBaHMM 3TO JIUIIO JO/DKHO YKa3aTh
npejjiaraeMble UM YCIOBMUS TIPeIOCTaBIEHUS] eMy



TaKo¥ JINIeH3U!, B TOM 4MCiie 00beM
MCITOJIb30BaHMS M300peTeHsl, II0JIe3HOI MO
MJTY TIPOMBILIJIEHHOTO 06pasiia, pa3mMep, MOPSIIOK U
CPOKM TI/IaTEXKeN.

Ecnu maTeHTOOOG/Ia1aTelb He TOKAXKET, UYTO
HEJNCIIOIb30BaHMe UM HeJOCTAaTOUHOe
MCIT0/Ib30BaHMe UM M300peTeHMs, TT0JIE3HOI MO
MJTV TIPOMBIIIJIEHHOTO 06pasiia 06yCI0BIEHO
YBaKUTEIbHBIMU IPUUMHAMM, CY[I IIPUHMMAET
peleHue o IpeoCTaBIeHUN JTULIeH3UY, YKa3aHHO B
ab3arie TepBOM HACTOSIIEro MYHKTA, ¥ 00 YCIOBUSIX
ee nipegocTtapieHyss. CyMMapHbIii pa3Mep IIaTexein
3a TaKyIo JIMIIEH3UIO TO/DKEH ObITh YCTAHOBJIEH B
pelIeHny Cyia He HIsKe IeHbl JIULeH3 N,
orpeesisieMo¥i TIPpY CPaBHUMBIX 06CTOSITETbCTBAX.

HeiicTBMe IPUHYAUTEIBHOM IIPOCTOM
(HeUCKITIOUNTEIbHOI) INIIEH3UM MOKET ObITh
MpeKpaleHo B Cyle6HOM MOPSIAKe M0 UCKY
MaTeHTO001aIaTess, eC/i 06CTOSITeNIbCTBA,
00yC/IOBMBIIIME TIpeIoCTaBlIeH e TaKOi IULeH3UH,
TiepecTaHyT CYIeCTBOBATh U X BO3HMKHOBEHNE
BHOBb MaJIOBEpOSATHO. B 3TOM Cityuae cyz,
YCTaHaBJ/IMBaeT CPOK U MOPSAOK IIpeKpalieHns
MIPUHYIUTEIBHOM IIPOCTON (HEUCKIIOUYNTEIbHON)
JIMLeH3UU Y BO3HUKILINX B CBSI3U C [IOJTy4eHeM 3TOM
JIULeH3UN TIPaB.



[IpenocraBieHue B COOTBETCTBUM C IIPaBUIaMU
HACTOSIIErO IMyHKTa MPUHYAUTETbHON IMPOCTO
(HEeUCKITIOUUTEIbHON) TUITEH3UM Ha UCTI0Ib30BaHUE
1300peTeHMsI, OTHOCSIIIErOCs K TeXHOJIOTUM
TOJIYIIPOBOJHMKOB, JOITYCKAETCS VICKIIOUUTEIbHO
IIJIS1 eT0 HEKOMMEePUYEeCKOro UCII0/Ib30BaHMS B
rOCyJapCTBEHHBIX, OOIECTBEHHbBIX Y MHBIX
MyOIMYHBIX MHTEpecax WIN JJIs U3SMEeHeHUsI
TM10JIO’KeHMSI, KOTOPOE B YCTAHOBJIEHHOM IOpsIAKe
MPU3HAHO HAPYIIAIIIUM TPpeOOBaHMS
aHTMMOHOIIOJIbHOTIO 3aKOHOAaTebCcTBa Poccuiickoi
denepanin.

2. Eciu maTeHTOOO /1ajaTe/ b HE MOKET MCII0Ib30BaTh
1300peTeHNe, Ha KOTOPOe OH MMeeT
UCKJIIOUMTEebHOE MPaBo, He Hapylas TPy 3TOM IIpaB
obJ1azaTesist APyroro naTeHTa (epBoro rmaTeHTa) Ha
M300peTeHye VIV TI0JIE3HYIO0 MOJIe/Tb, OTKa3aBIIerocs
OT 3aK/II0YeHMS JIMIeH3MOHHOT0 0r0BOpa Ha
YCIOBUSIX, COOTBETCTBYIOUIMX YCTAHOBUBIIIEICS
MpaKkTuKe, 00J1aaTesb IaTeHTa (BTOPOTO MAaTeHTA)
MMeeT IPaBO 00PATUTHCS B CYH, C MCKOM K
00J1a1aTesTIo IepBOTro MaTeHTa O MPeaoCTaBAeHUN
MPUHYIUTEIbHONM ITPOCTON (HEUCKIIOUUTETbHON)
JUIIEH3UU Ha UCIIO/Ib30BaHMe Ha TePPUTOPUM
Poccuiickoit @emepaniiy n300peTeHMs VI TTOJe3HO
Mojieu obJiamaTe st mepBoro rmaTeHTa. B MckoBom
TpebOBaHMM JOKHBI ObITh YKa3aHbI ITpejiaraemMblie



o6sajiaTesieM BTOPOTO MTaTeHTa yCA0BUS
MpeoCTaBJIeHs eMy TaKOM JTUIeH3U, B TOM 4ucie
00'be€M MCITOTb30BaHUSI U300peTeHUS U TI0JIe3HOM
Moze/N, pasmep, MOPSIAOK U CPOKM TuiaTexent. Ecim
9TOT MaTeHToOoOafaTe b, MMMt
UCKJIIOUUTEIbHOE MIPAaBO Ha Takoe 3aBUCUMOe
n300peTeHne, TOKAKET, UTO OHO MPeJICTaBIsIeT COO0T
Ba)KHOE TeXHUYEeCKOoe NOCTUKEeHNE U UMeeT
CyllleCTBeHHbIe SKOHOMMYECKMe [TPeuMyILeCcTBa
repe 1300peTeHMEeM WM TI0JIE3HOI MOAEbIO
obyasaTesst IePBOTO MaTeHTa, Cy/l TPUMHUMAET
pellleHNe O TIpeJOCTaBJIeHU eMy IPUHYAUTETbHON
MMPOCTOM (HEUCKITIOUMUTEIbHON) INIIeH3U.
[TostyyeHHOE 110 3TO¥ JIUILEeH3UY ITPaBO
MCII0/Ib30BaHUS M300peTeHMsI, OXpaHsieMoe IepPBbIM
MaTeHTOM, He MOKET ObITh MepeIaHo APYTUM JIUIIAM,
KpoMe C/1y4yasi OTUyXXA,eHUSI BTOPOro IaTeHTa.

CymmMmapHblIil pasmep miaTexeil 3a IPpUHYLUTEIbHYIO
MIPOCTYIO (HEMCKIIUUTEBbHYIO) IUIIEH3UIO TO0/IKEH
OBITh YCTAHOBJIEH B pellleHUM CyAa He HIsKe I[eHbI
JIMLIEH3UH, OTIpeiesisieMOi TP CPaBHUMBIX
00CTOSATENbCTBAX.

B ciyuae npemocTaBieHus B COOTBETCTBUM C
HACTOSLIMM ITYHKTOM IIPUHYIUTEIbHOM ITPOCTOM
(HeUCKITIOUNTEIbHOI) INIIeH3UM 00/1a/1aTe b
raTeHTa Ha M300peTeHMe U TI0JIe3HYI0 MOZelb,



[IPaBO Ha MCIIOIb30BaHNe KOTOPbIX IIPelOCTaBIeHO
Ha OCHOBaHUM YKa3aHHO IULeH3UN, TAKKe MeeT
IIPaBo Ha MOJIyYeHMe IIPOCTOM (HEUCKIIOUNUTEIbHO)
JIULEH3MM Ha UCII0JIb30BaHMe 3aBUCUMOTrO
1300peTeHus, B CBSI3Y C KOTOPHIM OblIa BbIIaHa
IIPUHYAUTEIbHAsS IPOCTast (HeUCKIIYUTEIbHAs)
JIULEeH3Ms], Ha YCIIOBUSIX, COOTBETCTBYIOLINX
YCTaHOBMBILENCS TIPAKTUKE.

3. Ha ocHOBaHMM pelieHus Cyaa, IpesyCMOTPEHHOr0
MyHKTaMu 1 1 2 HacTosIIei cTaThi, dhemepanbHbIi
OpraH VCIIOJIHUTEIbHO BIaCTH 110
MHTeJIJIEKTYa/IbHOM COOCTBEHHOCTH OCYILeCTBIISIET
rOCyapCTBEHHYIO PeruCcTpaLuio MpesocTaBaeHus u
npeKpaieHus rpasa UCIOIb30BaHMs U300peTeH s,
M0JIe3HOI MOZe/y WK MIPOMBIIIZIEHHOTO 06pa3iia Ha
YCJIOBUSIX IPUHYAUTEIBHONM IIPOCTOM
(HeMCKIIOUNTEILHON) INLIeH3UN.

Cratba 1363. Cpoku peHcTBUA MCKNIOYMTENbHBIX NPaB Ha
u306peTeHune, NoNe3Hy0 MOAENb, NPOMbILIEHHDIA 06pasel

1. VckmounTeIbHOE IPaBo Ha U300peTeHue,
TI0JIE3HYI0 MOJeJ/Ib, IIPOMBIIIJIEHHBI 00pa3el 1
YIOCTOBEPSIIOIIMIT 3TO MPABO MaTeHT AeMCTBYIOT IPU
YCJIOBUM COOTIONEHNSI TPeOOBaHMIA, YCTAHOBIEHHBIX
HacTtosmuM KomekcoMm, ¢ JaThl Iogaun 3assBKU Ha
BbIJIauy MaTeHTa B emepanbHblIii OpraH



UCIIOJIHUTEJIbHOV BJIaCTU T10 MHTEJIIEKTYaJIbHOMN
COOCTBEHHOCTY WIN B CTy4yae BbIJe/IeHNs 3asiBKI
(myHKT 4 ctateu 1381) ¢ maTsl mogaun
epBOHAYAJIbHONM 3aIBKU:

IBafIaTh JIeT - [JIs1 U300peTeHMii;
IeCSITh JIeT - IJ151 TTOJIe3HbIX MO esIe;
IIATh JIET - /11 IPOMBIIITIEHHBIX 06Pa31[0B.

3auMra MCKIIYUTENIBbHOTO IPaBa, YI0CTOBEPEHHOTO
MaTeHTOM, MOXeT ObITh OCYIleCTBI€HA TOJbKO ITOC/Ie
roCyJapCTBEHHO perucTpaium n3oopeTeHus,
TI0JIe3HOV MO/ WM TTPOMBIIIIJIEHHOTO 00pasiia u
BbIZIauM TMaTeHTa (CTaThs 1393).

2. Ecniu ¢ maThl mogauy 3asiBKM Ha BbIJauy IMaTeHTa Ha
1300peTeHNe, OTHOCSIeecs K TaKOMY IIPOIYKTY, Kak
JIeKapCTBEHHOE CPeNCTBO, MTeCTUINL, VTN
arpoXMMMKaT, JIJIs1 IPMMeHEeHMsI KOTOPBIX TpebyeTcs
ToJTyuyeHye B yCTAaHOBJIEHHOM 3aKOHOM TTOPSIAKE
paspelieHusi, 10 JHS MOJyUYeHMs] [IeEPBOro
paspellleHusI Ha IpUMMeHeHMe TPOIIIo 6oJiee MITH
JIET, CPOK JIeMCTBYUS MCKIIOUMTETLHOIO IIpaBa Ha
COOTBETCTBYIOIee U300peTeHe U YA0CTOBEPSIONIEro
9TO IMPaBO MaTeHTa MPOAJIeBAETCS IO 3asIBJIEHUIO
raTeHToob/agaTens heaepajsbHbIM OPraHOM
VICITOJTHUTEJIbHOJ BJIACTU 10 MHTEJUIEKTYaJIbHOI



COBCTBEHHOCTMN.

YKas3aHHbIM CPOK MPO/IJIeBAETCS HA BpeMs,
Mpole/liee C JaThl IOAAYM 3asIBKM Ha BbIAAUy
raTeHTa Ha M300peTeHMe OO IHS MTOTyIeHMs TIepBOTro
paspellieHNs Ha TIpMMeHeHNe MMPOAYKTa, 38 BbIYeTOM
TISITU JIET, HO He 60Jjiee ueM Ha IISITh JIET.

3asiBjIeHMe O IPOIJIeHUM CPOKa ITOIaeTCs
MaTeHTOoO00/1ajaTeIeM B IIePUOI, IeiICTBUS ITaTeHTa
IIO MICTEUYEHMSI IIeCTY MECSILIEB CO THS MOTyIeHMS
TIepBOTO paspellleHNs Ha TpUMeHeHMe MTPOaYKTa UIn
C JaThl BbIZauy [IATEHTA B 3aBUCUMOCTH OT TOTO,
KaKOJi 13 3TUX CPOKOB MCTEKAeT I03IHee.

V naTeHTOO06aaTessI MOTYT ObITh 3aITPOIIIE€HbI
IOTIOTHUTE/IbHbIE MaTepuasbl, eciu 6e3 HUX
paccMOTpeHMe 3asiBJIeHNSI HEBO3MOXKHO.
[ornonmHuTeIbHbIEe MaTepuasIbl JOJIKHBI ObITh
Mpe/iCTaB/IeHbl B TeUEHME TPeX MeCsLeB CO THS
HalpaBJIeHus Takoro 3amnpoca. Ecimn
MaTeHTo00JIaiaTeNlb B 3TOT CPOK He MPeJCTaBUT
3arpolleHHble MaTepuabl UM He TTOAACT
XO0JlaTaliCTBO O IIPOJJIEHUN CPOKa, 3asiBJIeHe He
ynoBaeTBopsieTcss. CpOK, YyCTAHOBJIEHHBI JJ1sI
NIpeJiCTaBIeHNS JOTIOJIHUTE/IbHBIX MaTepPUasoB,
MOXKeT ObITh MpoJieH (enepaybHbIM OPTaHOM
UCIIOJIHUTEIbHO BIACTU 110 UHTEJIEKTYa/IbHO



COBCTBEHHOCTH He H6osiee ueM Ha IeCsITh MeCSIleB.

[Tpu poi/IeHny Ha OCHOBaHMM ab3a1ia epBoro
HACTOSIILETO ITyHKTa CPOKa IeiCTBUS
MUCKJTIOUMUTETbHOTO ITpaBa BbIIAeTCs
TIOTIOJIHUTEJIbHBIN MaTeHT ¢ GOpMyJIoi, coaepsKaleit
COBOKYITHOCTb IIPM3HAKOB 3al1aTEeHTOBAHHOT'O
1300peTeHMsI, XapaKTepuU3yIolyo MPOayKT, Ha
MpUMeHeHNe KOTOPOTo MOJIy4eHO pa3pelieHue.

3. CpOK [eiCTBUS UCK/IIOUNTEIbHOTO ITpaBa Ha
MIPOMBINIIEHHBIN 00pa3ell 1 YIOCTOBEPSIOIIETO 3TO
MpaBo MaTeHTa I10 3asIBJIEHNIO MMaTeHTOoOo6IagaTesst
MOKET ObITh HEOTHOKPATHO IPOJIJIEH Ha IISITh JIET, HO
B 1IeJIOM He 6oJiee yeM Ha BaJlaTh MSITh JIET, CYUTAS
C IaThbl ITOJAUM 3asIBKM Ha BbIAUy MaTEeHTA B
(denepasnbHBIN OpraH UCIIOTHUTEIbHON BAACTY I10
MHTeJIeKTyalIbHOl COOCTBEHHOCTU WK B CIydyae
BbIZle/IeHNs 3asiBKU (ITYHKT 4 cTtaTby 1381) ¢ maThl
Mojauy IepBOHAYaIbHO 3asIBKNA.

4. TTopsimOK BbIZAYU U OeMACTBUS TOTIOJTHUTEIbHOTO
TaTeHTa Ha M300peTeHMe U MPOAJIEHNST CPOKa
JIeliCTBUS IIaTeHTa Ha u300peTeHue Uin
MIPOMBIIIJIEHHBI 00pa3el] yCTaHaBIMBAETCS
dbenepasbHBIM OPTaHOM MCIIOTHUTEIbHO BJIACTH,
OCYIIECTBJISIONIMM HOPMaTUBHO-ITPaBOBOE
peryaupoBaHye B cepe MHTENIEKTYaabHO



COBCTBEHHOCTMN.

5. JleiicTBME UCKIIOUNTEIBHOTO IpaBa Ha
1300peTeHue, M0JIe3HYI0 MOJIe/Tb, TPOMBbIIIIEHHbI
obpasel] 1 yI0CTOBEPSIIOIIEro 9TO MPaBo MMaTeHTa, B
TOM UMCJIe TOTIOJTHUTEIbHOIO MaTeHTa, MPU3HAETCS
HeJeliCTBUTEIbHBIM WM ITPeKpaliaeTcs JOCPOIHO
10 OCHOBAHMSIM U B MOPSIAKe, KOTOPbIE
npeaycMOTpeHbl cTaTbsiMu 1398 n 1399 HacTrosiero
Kogekca.

Cratbs 1364. Mepexopn u306peteHuns, nonesHoin Moaenm
WNM NPOMbILLNEHHOTO 06pa3ua B 06LLeCTBEHHOE AOCTOSHNE

1. TTocne mpekpaleHNUsI eACTBUS UCKIIUYUTETLHOTO
MpaBa u300peTeHMe, 1ojie3Hast MOJIe/Ib N
MIPOMBIIIIEHHBI 00pa3el] MepexoanT B
00I1IeCTBEHHOE JOCTOSTHHE.

2. 306peTenne, rojesHas MOLEeIb UIn
IIPOMBIILIJIEHHBIN 06pasell, repellesue B
0611eCTBEHHOE NOCTOSIHNE, MOTYT CBOGOIHO
MCIIOJIb30BATHCY JIIOOBIM JIMLIOM 6€3 Uubero-amnbo
CoIJIacus WM pasperieHust 1 6e3 BbIIIaThl
BO3HArpaskaeHMs 3a MCII0Ib30BaHMe.

§ 3. PACNOPXEHUE UCKNIOYMTEJIbHBIM MPABOM HA



W30bPETEHUE, NOJIE3HYIO MOAEJIb UK
NMPOMDbILL/IEHHbIA OBPA3EL]

Cratbsa 1365. loroBop 06 OTUYKAEHUM UCKNIOUUTENILHOTO
npaBa Ha u306peTeHue, NONE3HYH MOAENb UK
NPOMbILNEHHbIH 06pa3eLl

1. ITo moroBopy 06 OTUYKAEHUYM UCKIIOUNTETHHOTO
rpaBa Ha M306peTeHMe, TOJe3HYI0 MOZETb WU
MIPOMBIIIIJIEHHBIV 06pa3el] (IOTOBOP 06 OTUYKIeHUM
TaTeHTa) OJJHA CTOPOHA (ITaTeHTO000/1a1aTe lb)
repenaeT UM o6sI3yeTcs repeaaTh IMpuHaexallee
el UCKTI0UUTEeTbHOE MPABO Ha COOTBETCTBYIOMINIA
pe3y/ibTaT MHTEJUIEKTYaIbHO IesITeTbHOCTY B
TTOJTHOM 0O'beMe IPYToil CTOPOHE - IIPUOOpeTaTeTIo
MCKJTIOUUTEILHOTO TpaBa (IIpMobpeTaTesTio aTeHTa).

2. OTuy>kKaeHMe UCKIIYNTETbHOTO IpaBa Ha
MIPOMBIINIJIEHHBIN 00pa3el] He JOITyCKaeTcsl, ec/ii OHO
MOKET SIBUThCSI IPUUMHOI BBEIEHMS TIOTPEOUTEIS B
3a6JTy>KIeHe OTHOCUTETbHO TOBapa UK ero
MU3TOTOBUTEJIS.

Cratba 1366. [ly6nuuHoe npepnoxeHue 3aKOUUTL
A0rosop 06 OTuYXKAEHUM NaTeHTa Ha u3o6peTenne

1. 3asgBUTEND, SBASIOMIMNIICS €IMHCTBEHHBIM aBTOPOM



U300peTeHus, 10 IPUHSTUS T10 3asIBKe PelieHus O
BbIZjaue IaTeHTa, MO0 00 OTKase B BhIFaue IaTeHTa,
1160 O MPU3HAHUYM 3asIBKM OTO3BAHHO MOXKET
MOIATh 3asiB/ieHNEe O TOM, YTO B CTyyae BbIAaun
TaTeHTa OH 00I3yeTCsl 3aK/IIOUUTh IOTOBOP 00
OTUY>KIE€HUM TTaTeHTa Ha YCIIOBUSIX,
COOTBETCTBYIOIIMX YCTAHOBUBIIIENCS TPAKTUKE, C
JI00BIM TpakmaHuHOM Poccuiickoit @epgepauym Ui
POCCUICKUM IOPUANYECKUM JUIIOM, KTO TTIEPBbIM
M3BSIBUII TAKOE sKejlaHNe Y YBeIOMMI 00 3TOM
raTeHToo0b/afaTens u dhenepaabHbIii OpraH
VCIIOJTHUTEJIbHO BJIaCTU T10 MHTEJIEKTYaIbHOM
cobcTBeHHOCTH. [Ipy HaMMUMM YKa3aHHOTO
3asBJIEHMS MTaTeHTHBIE MMOIUIMHBI, IIPeAyCMOTPEHHbIE
HacTosuM KogekcoM, B OTHOIIIEHUM 3aIBKM Ha
BbIJIauy ITaTE€HTa Ha M300peTeHMe ¥ B OTHOLIEHUN
MaTeHTa, BBIJAHHOIO 10 3TOi 3as1BKe, C 3asIBUTEJISI He
B3MMaAIOTCS 3@ COBepIlleHle IPUANIeCKM 3HaUMMBbIX
IeiCTBUIA, epeyeHb KOTOPbIX YCTAaHOBJIEH
[TpaButenbcTBOM Poccniickoi @enepanym.
YIulaueHHbIe OO0 MTOJAAaYM YKAa3aHHOTO 3asIBJIEHUS
MOIIJIMHBI HE BO3BPAILIAIOTCS.

®denepanbHbIN OPraH UCIIOJTHUTEIbHONM BJIACTU MO
MHTEJUIeKTYyaIbHOM COOCTBEHHOCTU MyOJINKYeT B
obuManbHOM OloJUIeTeHe CBeieHMsI 006 YKa3aHHOM
3asiBJIEHUN.



KonmuecTBO MOJaHHBIX B TeUeHMeE rofa OJHUM
3asBUTEJIEM 3a5IBOK, B OTHOIIIEHUM KOTOPBIX IIPU
rmojiaue yKa3aHHOTO 3asIBJIEHNSI OH OCBOOOKAAETCS OT
YIUIAThI TTATEHTHBIX IONUIMH, ITIPeIyCMOTPEHHbIX
HacTtosuM KozmekcoMm, ycTaHaB/IMBaeTC
[TpaButenbcTBOM Poccuiickoit demepaiiym.

2. JIutio, 3aK/I0uYMBIIIee C TaTeHTO0b/1agaTeeM Ha
OCHOBaHMM €T0 3asiBJIeHVS], YKa3aHHOTO B ITyHKTe 1
HACTOSIINEN CTaTby, TOTOBOP 00 OTUYKIEHUU
rmaTeHTa Ha M300peTeHMe, 06s13aHO YIJIATUTh BCe
MaTeHTHbIE MOUUIMHBI, OT YIUIAThl KOTOPBIX OBLIT
0CBOOOXIEH 3asiBUTEJIb (ITaTeHTOo00/1amaTesb). B
JasbHeNIIeM aTeHTHbIEe TIONIMHbBI YIVIAUMBAKOTCS B
YCTaHOBJIEHHOM IOpPsAKe.

T'ocymapcTBeHHas perucTpaiys rmepexoaa
MICKJTIOUMTEJILHOTO IpaBa K IMpuobGpeTaTestio 1o
JIIOTOBOPY 00 OTUYKIEHMUM TTaTEHTA OCYIeCTBIISIETCS
B (pemepasbHOM OpraHe UCIOJIHUTEIBLHO! BJIACTH 10
MHTEJUIEKTYyaIbHOM COOCTBEHHOCTM ITPU YCIIOBUM
YILJIaThl BCEX MTATEHTHBIX MOIUIMH, OT YIIAThbI
KOTOPBIX OBLJT OCBOOOKIEH 3asIBUTE/Tb
(maTeHTOO6IamATEb).

3. Eciiu B TeueHMe ABYX JIET CO THSI ITyOIMKALIUA
CBeleHMI1 0 BbIJaue MaTeHTa Ha u300peTeHne, B
OTHOILIEHMY KOTOPOTO ObIIO CAe/IaHo 3asiBIeHue,



yKa3aHHOe B ITyHKTe 1 HaCTosIIel CTaTby, B
denmepanabHbIii OPTaH UCIOJTHUTEIbHO BIACTH 110
MHTEeJIJIEKTYya/IbHOM CO6CTBEHHOCTH He MTOCTYITAIIO
MCbMEHHOE YBeIOM/IeHME O sKeJTaHMUM 3aK/ITI0UNTh
JIOrOBOp 06 OTUYKIEHMUM ITaTeHTa,
MaTeHTo006/1a1aTe/b MOXKET IOAATh B YKa3aHHbBI
demepanbHbIii OPrad X0JaTaiCTBO 00 OT3bIBE CBOETO
3asB/IeHNs. B 9TOM cyTyyae mpeaycMOTpeHHbIe
HacTosuM KogekcoM naTeHTHbIe ITOUIIMHBI, OT
yIUTIaThl KOTOPBIX 3asIBUTEJb (ITATEHTO00/1aaTeIb)
ObLT 0OCBOOOXKIEH, MMOIJIeKaT yIiaTe. B manbHeiimem
MaTeHTHbIE MOUUIMHBI YIJIAUMBAIOTCS B
YCTaHOBJIEHHOM IIOpSIIKE.

®deniepasbHbIN OPraH UCIIOJHUTEIbHONM BJIACTU 110
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH IMyOIMKYET B
oduLMaIbHOM OI0JIIeTeHEe CBeeHMs 00 OT3hIBE
3asIBJIEHMSI, YKa3aHHOTO B ITyHKTe 1 HacTosIIen
CTaThM.

Cratbs 1367. JIMLeH3MOHHDIN [OrOBOP O NPeAoCTaBNeHUN
npaBa UCNONb30BaHMs M306peTeHUs, N0Ne3HON MOAENH UK
NPOMBbILLNIEHHOrO 00pasLia

[To MuieH3MOHHOMY JOTOBOPY OJlHA CTOPOHA -
IaTeHTOoO00/IaiaTe/Ib (JIMLeH3Map) IPeoCTaBIIsIeT
uau 06s13yeTcs MpeioCTaBUTh APYTOii CTOPOHE
(MmuIeH3MaTy) YOOCTOBEepeHHOoe MaTeHTOM MPaBo



MCIIO/Ib30BaHMAI M306p€T€HI/I$[, MOJIe3HON MO enn
WJIN IIPOMBIIIJIEHHOT'O o6pa3ua B YCTAaHOBJIEHHBIX
JOroBOpPOM IIpenesjax.

Cratba 1368. OTkpbiTas MLEH3MS Ha U300peTeHue,
NONE3HYI0 MOAENb UM NPOMbILLNEHHBIN 06pa3el,

1. ITaTeHTOOGIaHATEIb MOXKET IOJATH B
(denepanbHbI OpraH UCIIOTHUTEIbHON BIACTY 110
MHTEJIJIEKTYaJIbHOV COOCTBEHHOCTM 3asIBJIEHME O
BO3MOKHOCTM TIpeIoCTaBIeHMS JIIOOOMY JIMITY TTpaBa
MCIO0JIb30BaHMSI U300peTeHms, I10JIe3HOI MO
MJIY TIPOMBIIIJIEHHOTO 006pa3iia (OTKPbITO
JIMLIEH3UN).

B sTOM Cityyae pa3mep maTeHTHONM MOLIJIMHBI 3a
ToJIIep>kaHye TIaTeHTa Ha u300peTeHue, MOJIe3HYI0
MOJIeJIb MU IIPOMBIIIIEHHBI 00pa3el; B cuie
yMeHbIIIaeTCs Ha MSAThAECST MPOLIEHTOB HauMHasl C
rojia, CJIeAyIOIIero 3a rogoM myoIKaIum
(dbemepanbHBIM OPraHOM UCIIOJTHUTEILHON BJIACTY I10
MHTEJUIeKTyaIbHOM COOCTBEHHOCTU CBeieHUIt 06
OTKPBITOJ JTUIIEH3UN.

Vca0BuS TULIEH3UM, Ha KOTOPBIX IIPaBO
MCIOJIb30BaHMSI U300peTeHMs, I10JIe3HOI MO
WJIV TIPOMBIIIJIEHHOTO 00pa31ia MOKET ObITh
Mpea0CTaBIEHO JTI000MY JIUITY, COOOIIAIOTCS



raTeHToob/agaTeneM B eepaabHbI OpraH
MCIIOJTHUTEIbHO BJIACTU 110 MHTEJUIEKTYaIbHO
COOCTBEHHOCTH, KOTOPBII IyOJMUKYET 3a CYET
MaTeHTOoO00/1aiaTeIsi COOTBETCTBYIOIIME CBeIeHMs 06
OTKPBITOJ niieH3un. [laTeHTOO0O/MaAaTeN b 00SI3aH
3aKJTIOYUTD C JIMIIOM, U3bSIBUBIIUM KeJlaHNe
MCIIOJIb30BaTh YKa3aHHbIE M300peTeHe, IOIe3HYI0
MO/IeJIb UJIM TTPOMBIIIIEHHbI 00pasell,
JINLIEH3VOHHbINM TOTOBOP HA YCIOBUSIX ITPOCTOMN
(HEeMUCKITIOUUTEbHO) TUIIEH3UMN.

2. Eciiu maTeHTOOO/IaiaTENh B TEUEHME IBYX JIET CO
IHS TTyOIMKAIMK CBefeHUit 00 OTKPBITO JIUIeH3U
He MoJTyJaJ mpeokeHnit B MMCbMeHHO popMe O
3aK/II0UeHMN JIMIIEH3MOHHOTO A0r0BOpa Ha YC/IOBUSIX,
COZlepsKalIMXCs B €ro 3asIBJIEHMH, 110 UCTeUEeHUU OBYX
JIeT OH MOXeT IoAaTh B heepabHbIii OpraH
MUCIIOJTHUTEIbHOV BJIACTU 110 MHTEJIIEKTYaJIbHOM
COOCTBEHHOCTM X0ATaiiCTBO 06 OT3bIBE CBOETO
3asBJIeHMS 00 OTKPBITON JIMIeH3UM. B 3TOM cirydae
raTeHTHas MOLLIMHA 3a Ioadep>kaHue MMaTeHTa B
cuie NOAJIEXUT AoIIaTe 3a IMepuo, ITPoIIedIINnii CO
IHS TyOIMKAIMY CBeIeHMii 06 OTKPBITOI JIMIIEH3UH,
U B JaJbHeNIIeM yIJlauyMBaeTCs B [IOJTHOM pasMepe.
VKasaHHbIl denepanbHbIii OpraH MMyoaUKyeT B
oduiMaaIbHOM OI0jIIeTeHe CBefeHMs 06 OT3hIBe
3asIBJIEHMS.



Cratba 1369. @opma aoroopa 0 pacnopsiKeHum
MCKNIOYMTENbHBIM NPABOM Ha M300peTeHue, NoNesHyIo
MOAenb UK NPOMbILLNEHHDIH 06paseL, U rocyaapCTBEHHas
perucTpauus nepexoaa UCKNIOUUTENLHOrO NPaBa, ero
3a/10ra ¥ npeAoCTaBNEHUSA NpaBa UCNONb30BaHMS
U306peTeHus], NONE3HO MOAENHU UK NPOMbILLIEHHOTO
obpasua

1. ToroBop 06 OTUYKIEeHUM ITaTEHTA, TUII€H3MOHHBbI
IIOTOBOP, IpyTHe IOTOBOPbI, ITIOCPEICTBOM KOTOPBIX
OCYIIECTBJISIETCS PACIIOPSKEHME VICKITIOUNTETbHBIM
MIpaBOM Ha U300peTeHue, IMOJe3HYI0 MOAEb MU
IIPOMBIIIIEHHBI 00pa3ell, 3aK/II0UaloTCs B
nucbMeHHOI hopme. HecobiomeHne MMcbMeHHOT
(bopmbl BiieueT HeleMCTBUTEIBHOCTD JOTOBOPA.

2. OTuyXaeHue 1 3aJI0T MCKIIOUUTEIBLHOIO IIpaBa Ha
nsobpeTeHne, MoJe3HYI0 MOAEb UIN
MIPOMBIIIIEHHBI 00pa3el, IpeaoCcTaBIeHe 110
JIOTOBOPY TpaBa X UCIOJIb30BAHMS IMOAJIeKAT
roCyZapCTBEHHO perucTpainmu B mopsiake,
YCTaHOBJIEHHOM cTaTbel 1232 HacTosiero Komekca.

§ 4. U30BPETEHUE, NOJIE3HAA MOAE/b U
MPOMBILIEHHDIA OBPA3ELL, CO3AAHHbIE B (BA3M C
BbIMONHEHWEM CTYXXEBHOIO 3AAAHUA UNK NPU



BbIMOJIHEHUW PABOT M0 [IOr0OBOPY

Cratba 1370. CnyxebHoe u306peteHue, CyxedHas
nonesHas MoaeNb, CY)Ke6HbI NPOMbILLIEHHDbIN 06pa3eLll

1. I306peTeHme, rosie3Hast MOAEJb VI
MIPOMBIIIJIEHHBIN 006pasell, Co3JaHHble PAOOTHUKOM B
CBSI3U C BBITIOJTHEHVEM CBOUX TPYAOBBIX
06s13aHHOCTE WJI KOHKPETHOTO 3aTaHMSsI
paboTozmaTessi, MPU3HAITCS COOTBETCTBEHHO
CJTY>keOHBIM M300peTeHMeM, CITysKkeOHOI TToe3HO
MOZJTbI0 WJIU CJTY3KEOHBIM ITPOMBITIIEHHBIM
0b6pa3sIiom.

2. ITpaBo aBTOPCTBA Ha C/IY’)KeOHOE M300peTeHNe,
CJTY>KEOHYIO MTOJIe3HYI0 MOETb U CITYKeOHbI
MIPOMBIIIIEHHBIN 00pa3er MPMHAIIEKUT PAOOTHUKY

(aBTODY).

3. VckmounTe/ibHOE IPaBOo Ha CIyske6HOoe
1300peTeHue, CITY>KeOHYIO MOJIe3HYI0 MOJIeNTb WA
CJTY>KeOHBIN MTPOMBIIIJIEHHBI 06pas3el; 1 IMpaBo Ha
MoJTydeHMe aTeHTa MpUHaaIeskaT paboTogaTerio,
€CJIM TPYLOBBIM WMJIM TPAXKAAHCKO-TIPAaBOBBIM
IIOTOBOPOM MeXIy pabOTHUMKOM U paboTomaTesieM He
IpesycCMOTPEHO VHOoe.

4. IIpy OTCYTCTBUY B IOTOBOpE MEXIY



paboTomaTeneM ¥ pabOTHUKOM COTJIaleHMsI 06 MHOM
(MYHKT 3 HacCTOsIIel cTaTby) PAOOTHUK TO/DKEH
MYCbMEHHO YBeIOMUTH pabOTOAATEIS O CO3TaHUN B
CBSI3Y C BBIMIOJTHEHMEM CBOUX TPYIOBBIX
00s13aHHOCTE MJIM KOHKPETHOTO 3aJaHus
paboToaTessl TAKOTO pe3y/ibTaTa, B OTHOIIEHUN
KOTOPOTO BO3MO>KHA IIpaBOBasi OXpaHa.

Eciu paboTomaTesib B TeUeHME YEThIPEX MECSIIEB CO
IHSI yBeIOMJIEHMS ero pabOTHMKOM He MOJACT 3asIBKY
Ha BbIIaUy [TATEHTA Ha COOTBETCTBYIOIIME CITy;KeOHOe
u3obpeTeHne, CIYKeOHYIO MOJIE3HYIO MOJIE/b U
CJTY>KeOHBII MPOMBIIIIJIEHHBIN 06pa3elr B
(benepanbHbIii OpraH UCIIOJTHUTENIbHO BJIACTH IO
MHTEeJIJIEKTYa/IbHOM COOCTBEHHOCTH, He TIepefacT
MpaBo Ha MoJyueHye MaTeHTa Ha CykebHoe
1300peTeHue, CTY>KeOHYIO MOJIe3HYI0 MOJIeNIb UK
CJTy>KeOHBIV POMBIIIJIEHHBIV 06pa3el] APyromMy JIUITY
MV He COOOIIUT pabOTHUKY O COXpaHEeHUN
MHbOpMaIMM O COOTBETCTBYIOIEM pe3yJibTaTe
MHTEJUIeKTyaIbHOM AeITeTbHOCTHU B TaiiHe, ITpaBo Ha
MoJTyueHue MaTeHTa Ha Takue u3obpeTeHne,
TTOJIE3HYIO MO/JIeJTb VI IPOMBIIIIEHHBI 06pa3err
BO3BpalllaeTcs paboTHUKY. B aToM citydae
paboTomaTeNb B TeUEHMe CPOKA JeCTBUS TTaTeHTa
MMeeT IMPABO UCIIOTb30BAHMUSI CITY>KeOHOTO
1300peTeHusI, CJIy>KeOHOI IToJIe3HOI MOIeNN UK
CTY>keOHOT0 IMPOMBIIITIEHHOTO 006pa3iia B



CcOoOCTBEHHOM ITPOM3BOJCTBE Ha YCJIOBUSIX ITPOCTOI
(HEeMUCKITIOUNTEIbHOM) TUII€H3UM C BBITIATOM
MaTeHTO00/IaIaTell0 BO3HATpaskAeHs, pa3Mep,
YCJIOBUS U TIOPSIAOK BBITIATHI KOTOPOTO
oTIpeiesTIoTCsl JOTOBOPOM MeKIy PaOOTHMUKOM U
paboTomaTesneM, a B CJiydae Cropa - CyZJoM.

Ecnu paboTomarenb MOAYUYUT MATEHT Ha CITy;KeOHOe
n3o0bpeTeHue, CIy>Ke6HYI0 ITOJIE3HYI0O MOJIE/b VN
CJTY>KeOHBII MPOMBIIIIIEHHBI 06pa3ell, MO0 IpUMeT
peleHue 0 CoOXpaHeHMM MHGOPMAIIUM O TAKUX
1300peTeHNN, MOJIe3HOI MO MU
MIPOMBIIIJIEHHOM 00pa3lie B TaifHe ¥ COOOIIUT 00
3TOM pabOTHUKY, JTMOO0 TepeAacT MpaBo Ha
TOJTyYeHye IaTeHTa APYTOMY JIKITY, JIMOO He IOJTyIUT
MaTeHT 10 TTOJaHHOM MM 3asIBKe I10 3aBUCSIIVIM OT
HEero NmpuuyMHam, pabOTHUK MMeeT ITPaBo Ha
BO3HarpaskaeHue. Pazmep Bo3HarpaskaeHus, yCIA0BUS
M TIOPSIZIOK €ro BhIIIAThI paboTomaTeiemMm
OTIPeIeJISIIOTCS IOTOBOPOM MEKIY HUM U
pabOTHMKOM, a B CJTydae CIiopa - CyIoM.

A63a1 yrpatuit cuiny. - ®enepanbHblii 3aKOH OT
23.07.2013 N 222-03.

[IpaBo Ha BO3HArpaxkaeHue 3a CIy>ke6Hoe
n3obpeTeHne, CIyKe6HYI0 ITOJIE3HYI0O MOJIE/b VN
CJTY>KeOHBIV POMBIIITIEHHBI 0Opa3elr



HeOoTuy>XgaeMo, HO ImepexoanT K HaC/Ie THMKaM
dBTOpa Ha OCTaBIINIACS CpOK IeicTBUS
MCKIIIOUYMUTEJIbHOI'O ITpaBa.

5. Mi306peTeHne, mosie3Hast MOJIeb WIN
TIPOMBIIIIJIEHHbI 06pa3ell, Co3aHHbIe PAOOTHUKOM C
MCI0JIb30BaHMEM JTI€HEKHbBIX, TEXHUIECKUX WU
MHBIX MaTepuaabHbIX CPEICTB paboTomaTes s, HO He B
CBSI3Y C BBITTOJTHEHMEM CBOMX TPYIOBBIX
00s13aHHOCTE Wi KOHKPETHOTO 3aIaHusI
paboromaTessi, He SIBISIOTCS CTy>keO6HbIMU. [IpaBo Ha
MoTyyeHue aTeHTa U UCKIIoUNTeIbHOe TIpaBo Ha
Takue U300peTeHme, MOIe3HYI0 MOIe/b UK
TIPOMBIIIIJIEHHBIV 06pa3el] MPUHAJIeXaT pabOTHUKY.
B 3TOM Cityyae paboTozaTesnb BIIpaBe 10 CBOEMY
BBIOOPY ITOTPEOOBATH MIPEIOCTABIEHUSI EMY
6e3B03Me3IHO TPOCTON (HEUCKIIOUNTETbHOI)
JULIEH3UM Ha UCTI0/Ib30BaHMe CO3JaHHOTO
pe3yabTaTa MHTE/JIeKTYaJbHO IesITeIbHOCTY JIJIs
COOCTBEHHBIX HYXX] Ha BeCh CPOK JeiCTBUS
MCKJTIOUUTEILHOTO TpaBa JInbo BO3MeIleHUs
pacxonoB, TIOHECEHHBIX MM B CBSI3U C CO3TaHMEM
TaKuX M300peTeHMs, IOJe3HOM MOIeNIN TN
MIPOMBIIIJIEHHOTO 06pasiia.

Cratba 1371. U306peTeHune, nonesHas Mogenb U
NPOMbILL/IEHHbIN 06pa3eLl, CO3AaHHbIE NPU BbINONHEHUM



pabor no porosopy

1. IIpaBo Ha MoylydyeHMe MMaTeHTa U UCKTIOUMTETbHOe
MpaBo Ha U3006peTeHMe, MOIe3HYI0 MOJIe/b VTN
MIPOMBIIIIJIEHHBI 06pa3ell, CO3AaHHbIe TP
BBITTOJTHEHMM JIOTOBOpA TMOJpsiia WK OTOBOpa Ha
BBITTOJTHEHME HAYYHO-MCCIeI0BATETbCKIUX, OTIBITHO-
KOHCTPYKTOPCKUX WJIM TEXHOJOTUYECKNX paboT,
KOTOpbIE TIPSIMO He TTpeayCMaTpUBaIv UX CO3IaHue,
MpUHAJJeXaT NOAPSIAUNKY (MCIIOJTHUTEIO), e
IIOTOBOPOM MEXKIY HMM U 3aKa3uMKOM He
MpeayCMOTPEHO MHOE.

B sTOM C/Tydyae 3aKa3uMK BIIpaBe, eCIM JOTOBOPOM He
MpeyCMOTPEHO MHOE, UCIIOb30BaTh CO3JaHHbIe
TaKM 00pa3oM n300peTeHMe, MOJIe3HYI0 MOEe/b UJIN
TIPOMBINIIJIEHHBIN 00pa3ell B LeJIsIX, IJIs JOCTUKeHUS
KOTOPBIX ObLJT 3aK/TI0YEH COOTBETCTBYIOIINI IOTOBOD,
Ha YCJI0BUSX IIPOCTON (HEUCKITIOUNTEIbHON)
JIULIEeH3UM B TeUeHMe BCero Cpoka JIeiiCTBus rmaTeHTa
6e3 BBITIATHI 3 3TO UCITOIb30BaHMe
IOTIOTHUTEIbHOTO BO3HarpaxkmeHus. [Ipu nmepemaue
MOAPSIUMKOM (MCIIOMHUTEIEM) ITpaBa Ha MoJiyuyeHue
MaTeHTa Wi OTUYXJIEHUM CaMOro ITaTeHTa Jpyromy
JIUIY 3aKa3UMK COXpaHsIeT IPaBo MUCIIOAb30BaHMUS
M300peTeHusI, TT0Ie3HOM MOJIeNN UIn
MTPOMBIIIIJIEHHOTO 06pa3iia Ha YKa3aHHbBIX YCIOBUSIX.



2. B crydae, Korja B COOTBETCTBUM C JOTOBOPOM
MeXIY NOAPSIAUNKOM (UCIIOJTHUTEIEM) U
3aKa34MKOM IIpaBo Ha IoJiydyeHue MaTeHTa Uin
MCK/TIOUMTEJIbHOE TIPaBo Ha M306peTeHue, IMOJIe3HYI0
MOJIe/Ib MU IIPOMBIIIJIEHHBI 00pa3el nepemgaHo
3aKa34MKYy 160 yKa3aHHOMY UM TPETheMY JIUITY,
MOAPSAYUK (MICTIOJTHUTEJIb) BIIPaBe UCII0Ib30BaTh
CO3[laHHbIE 1300peTeHNe, IOJIe3HYI0 MOIe/Tb MU
MIPOMBIIIIEHHBIM 00pa3els IJisk COOCTBEHHBIX HYXK]T, Ha
YCJIOBUSIX 6€3B0O3Me3IHOI ITPOCTO
(HEeUCKITIOUUTEIbHON) JTUIIEH3UM B TeUeHle BCero
CpOKa AeiCcTBuU MaTeHTa, ecjii JOrOBOPOM He
MMpeayCMOTPEHO MHOE.

3. ABTOpY YKa3aHHbIX B MyHKTe 1 HACTOSIIEN CTaThU
1300peTeHus, TI0Ie3HOM MOJeNu UIn
MIPOMBINIIJIEHHOTO 00pa31ia, He SIB/ISIIOEeMYCs
MaTeHTOoO00/1ajaTeIeM, BhIIIAYMBAETCS
BO3HarpaxiaeHyue B COOTBETCTBUMU C TYHKTOM 4
cratby 1370 HacTos1ero Kogekca.

Cratbs 1372. MpombiwneHHbli 06paseL, Co3AaHHbIH NO
3aKasy

1. [IpaBo Ha noy4yeHye MaTeHTa ¥ UCKII0UNTe/IbHOe
MpaBo Ha MPOMBbILIIEHHbBIN 06pasell, CO3JaHHbIi 110
IOTOBOPY, ITPeAMeTOM KOTOPOro GbIJIO ero Co3JaHue
(110 3aKasy), NpMuHagexkaT 3aka3umKy, ecin



IOrOBOPOM MeXAY IMOAPSATUNKOM (MCIIOJIHUTEIEM) U
3aKa34YMKOM He MPeayCMOTPEHO MHOE.

2. B cydae, Korpa ImpaBo Ha MMOJydyeHMe ITaTeHTa U
UCK/IIOYUTEIbHOE MIPAaBO Ha MIPOMBILIJIEHHbBIN
obpasel] B COOTBETCTBUM C ITYHKTOM 1 HacTosIIei
CTaTby MPUHAAJIEXAT 3aKa3UUKY, TOAPSITUNK
(MCIIO/THUTEb) BIIpaBe, IIOCKOJIbKY JOTOBOPOM He
MpeaycCMOTPEHO MHOE, UCII0b30BaTh TAKO
MIPOMBIIIJIEHHBIN 00pa3els Aj1s1 COOCTBEHHbBIX HYK] Ha
YCJIOBUSIX 6€3B0O3Me3IHOI ITPOCTO
(HeMUCKITIOUNTEIbHON) IUII€H3MM B TedeHle BCero
CpOKa JeiCcTBUS MaTeHTa.

3. B cityyae, eyt B COOTBETCTBUM C JOTOBOPOM
MeXIY NOAPSIAUNKOM (UCIIOJTHUTEIEM) U
3aKa34YMKOM ITPaBO Ha MOJIyYeHue TaTeHTa u
VUCK/IIOUUTEIbHOE ITPAaBO HAa MPOMBIIIJIEHHbBIN
obpa3ser mpMHAIJIeKAT MOAPSIIUNKY (MCIIOTHUTEJTIO),
3aKa34MK BIIpaBe UCII0JIb30BaTh IIPOMBbIILIEHHBI
obpaser B 1eJISIX, IJIsT AOCTVKEHUSI KOTOPBIX ObIT
3aKJII0UYeH COOTBETCTBYIOLINIA OTOBOP, HA YCIOBUSIX
6e3B03Me3IHO ITPOCTON (HEUCKITIOUNTETbHOI)
JIULEH3U B TeUeHMe BCEero CpoKa AeiCTBUS MaTeHTa.

4. ABTOpY CO30aHHOTO I10 3aKa3y MPOMBIIIIEHHOTO
o0pasiia, He SIBJISIONIEeMYCS TaTeHTO00 1aaTesIeM,
BBITLJIAYMBAETCS BO3HATPpaKAEHME B COOTBETCTBUM C



MyHKTOM 4 ctaTby 1370 HacTosero Kogekca.

Cratbga 1373. U306peTeHune, nonesHas Moaen,
NPOMbILL/IEHHbIN 06pa3eLl, C03AaHHbIE NPU BbINONHEHUM
paboT no rocyaapCTBEHHOMY MM MYHULMNANbHOMY
KOHTpaKTy

1. IIpaBo Ha 1oy4eHe naTeHTa U UCKIIOUNTETbHOE
MpaBoO Ha M3006peTeHNe, IMOIe3HYI0 MOIETb VN
MIPOMBIIIJIEHHBI 00pa3ell, CO3IaHHbIe ITPU
BBITTOJTHEHMM pabOT M0 rocyIapCTBEHHOMY MJTU
MYHUIIUIIAIbHOMY KOHTPAKTY [J151 TOCYIapCTBEHHbBIX
WV MYHUILATIQJIbHBIX HYXK,, TIPUHAIJIeXXaT
OpraHu3salyy, BBIIOTHSIOLLE TOCyLapCTBEHHBI WU
MYHUIUIIAJBbHBIA KOHTPAKT (MCIIOJTHUTEJIO0), eC/IN
roCyZapCTBEHHBIM WM MYHULIUIIATIbHBIM
KOHTPAaKTOM He IpeayCMOTPEHO, YTO 3TO IPaBo
npuHagnaexut Poccuiickoit @enepaiinu, CyobekTy
Poccuiickoit @enepaliviyt MM MyHULIUITAIbHOMY
00pa30BaHMIO, OT MMEHM KOTOPBIX BHICTYTIAET
rOCYZapCTBEHHbIN MJIM MYHUILUTTIQ/IbHbBIN 3aKa34MK,
160 COBMECTHO UCIIOHUTEN0 1 Poccuiickoii
denepanym, UCIIOJTHUTEIIO U CyObeKTYy Poccuiickoit
depnepaliiy UM UCTIOJHUTEIO U MYHULIUTIAIBHOMY
00pa30BaHMUIO.

2. Ecu B cOOTBETCTBUM C rocyaapCTBE€HHbIM MJIN



MYHUIUITAbHBIM KOHTPAKTOM IIPABO Ha IOJIyYyeHue
TaTeHTa U UCKIIOUNTE/IbHOE IIPaBo Ha M300peTeHue,
TT0JIe3HYI0 MOJIeJIb MJIM ITPOMBIIIJIEHHBI 0Opa3elr
npuHagnexat Poccuiickoit @enepaiiuu, CyobekTy
Poccuiickoit @enepalivivt WM MyHULIUIIATbHOMY
00pa30BaHMIO, TOCYIAPCTBEHHbIN MU
MYHUIIUIIAJbHBIN 3aKa3uMK MOKET MOAaTh 3as1BKY Ha
BbIJjauy MaTeHTa B TeUeHMe IIeCTU MeCsIeB CO THS
€ro NMCbMEHHOTO YBeIOMJIEHMS UCIIOJTHUTEIEM O
MOJIyYeHUM pe3y/ibTaTa UHTEJIEKTYaJIbHOM
IesITeJIbHOCTY, CIIOCOOHOTO K ITPaBOBOJi OXpaHe B
KauecTBe M300peTeHus, IT0JIe3HOI MOIeN N
MIPOMBIIIIEHHOTO 0bpasiia. Eciu B TeueHne
YKa3aHHOT'O CpPOKa roCy1apCTBEHHBIN WU
MYHUIIUIIAJIbHBIN 3aKa34MK He TOAaCT 3asIBKY, [TPaBo
Ha IoJyJyeHye NaTeHTa MPUHAJIeXUT UCITOJTHUTETIO.

3. Eciiu mpaBo Ha 1osiyyeHye naTeHra u
UCKITIOUMTEIbHOE TIPABO Ha M300peTeHue, oIe3HYI0
MO/IeJIb MM TIPOMBIIIIIEHHBIN 00pa3el] Ha OCHOBaHUMU
rOCyZapCTBEHHOTO WM MYHULIUIIAJIbHOTO KOHTPAKTa
npuHagiaexkaTt Poccuiickoit @emepalinm, CyobeKTy
Poccuiickoit @epgepauiviy i MyHULUIIATbHOMY
00pa30BaHMIO, MCIIOJHUTEb 00sI3aH ITyTEM
3aK/II0UYEHMS COOTBETCTBYIOIMX COTJIAllIeHUI CO
CBOMMM PAOOTHUKAMM U TPETbUMM JTULIAMU
nprobpecT Bce mpaBa Jinbo 06ecrneunTsb ux
npuobpeTeHue A1 lepeilauy COOTBETCTBEHHO



Poccuiickoit @emepanym, cyobekTy Poccuiickoii
denmepariuy ¥ MyHUIIUTIATbHOMY 06pa3oBaHmio. I1pn
3TOM UCIIOJTHUTENb MMeeT MPaBO Ha BO3MellleHe
3aTpaT, TOHECEHHBIX MM B CBSI3U C IIpUoOpeTeHMEM
COOTBETCTBYIOIIMX MPaB y TPETbUX JINII.

4. Eciu maTeHT Ha U300peTeHue, IoJIe3HYI0 MO esIb
MY TIPOMBIIIJIEHHBIV 006pa3sell, co3JaHHble TIpr
BBITTOJTHEHMM PabOT MO rocyIapCTBEHHOMY MUJTU
MYHULUIIQIbHOMY KOHTPAKTY [J151 TOCYAapCTBEHHBIX
WIV MYHUIIATIIbHBIX HYXX, TIPUHAJIEXUT B
COOTBETCTBUM C MyHKTOM 1 HacToOsILEl CTaTbu He
Poccuiickoit ®epepanym, He cyobeKTy Poccuiickoii
denepauuy Wi He MyHUITUITATIBHOMY 0O0pa30BaHMIO,
MaTeHTo006/1a1aTelb 10 TPeOOBAHMIO
rOCyZapCTBEHHOTO MJIM MYHULIUIIAJIbHOTO 3aKa34MKa
00s13aH TPeIOCTaBUTh YKa3aHHOMY UM JIUILY
6e3B03Me3IHYI0 ITPOCTYIO (HEUCKITIOUUTETbHYIO)
JIMIIEH3UIO Ha UCIIOTb30BaHMe U300peTeHmsl,
T0JIe3HOV MOJIe/I MM TIPOMBIIIIZIEHHOTO 00pa3iia
IJISI TOCYAaPCTBEHHBIX UM MyHULUIIAAbHBIX HYXK]I.

5. Eciiu maTeHT Ha u306peTeHne, IOe3HYI0 MOIeb
WJI/ IIPOMBIILJIEHHBIV 00pasel], CO3JaHHbIe TIPU
BBITTOJTHEHMM PabOT MO roCcyIapCTBEHHOMY MU
MYHUIIUIIAIbHOMY KOHTPAKTY [IJIs1 TOCYIapCTBEHHbBIX
WV MyHUIIUIIAbHBIX HY3KI, TOJy4eH COBMECTHO Ha
uMs ucnoaHuTenst u Poccuiickoin @egepaiinn,



UCTIOTHUTES U cyobeKkTa Poccuiickoii ®epepaiium
VTV VICTIOJTHUTEJISI M MYHULIUIIAIbBHOTO 0Opa30BaHms,
rOCyJapCTBEHHbIN MJIM MYHUIUTIQ/IbHbBIN 3aKa34MK
BITIpaBe IpeIoCTaBUTh 0€3BO3MeE3IHYIO ITPOCTYIO
(HEeUCKJTIOUMTE/IbHYIO) JIMIIEH3UIO Ha MCII0JIb30BaHMe
TaKMX U300peTeHusl, MOIe3HOV MOIeN UK
MIPOMBIIIJIEHHOTO 00pa31ia B I€/ISIX BbIITOJTHEHUST
paboT MM OCYIIEeCTBIEHMS TTOCTAaBOK MPOAYKIIUM IJIsT
rOCYZapCTBEHHbBIX MJIM MYHULIUIIAJIbHBIX HYX]I,
YBeIOMMUB 00 3TOM UCIIOJTHUTEJIS.

6. Eciiy MCmonmHNUTe b, ITIOJTYUYMBIINUIA IATEHT Ha
1300peTeHue, TI0JIE3HYI0 MOJIe/Tb U
MIPOMBINIIEHHBI 00pa3ell B COOTBETCTBUM C
IMYHKTOM 1 HacTosIel CTaTby Ha CBOE UMSI, IPUMET
pelleHye 0 JOCPOYHOM IIpeKpalleHUu AeiCTBUS
raTeHTa, OH 00sI3aH YBEAOMUTH 00 3TOM
roCyJapCTBEHHOTO MJIM MYHULIUIIAJIbHOTO 3aKa34MKa
" TI0 ero TpeboBaHMIO MepenaTh MaTeHT Ha
6e3B03Me3IHOI 0CHOBe Poccuiickoit demepaniyn,
cyobekTy Poccuiickoit @emepariny min
MYHUIIUIIATbHOMY 06pa30BaHMIO.

B cirydyae mpuHSTHUS pellieHus O JOCPOYHOM
MpeKpalleHnn OeiiCTBUS MaTeHTa, ITOJIy4eHHOTO B
COOTBETCTBUM C MYHKTOM 1 HacTOsIIel CTaTbyu Ha
ums Poccuiickoit ®epeparnum, cyobekta Poccuiickoit
demepariuy WM MyHUIIUIIAILHOTO 00pa30BaHMsI,



rOCyJapCTBEHHBIN MJIY MYHULIMIIAIbHBIN 3aKa3unK
06s13aH YBEIOMUTb 06 3TOM UCIIOJTHUTEJIS U TI0 €T0
TpeOGOBaHMIO ITepelaTh eMy MaTeHT Ha
6e3B03Me3HOIT OCHOBE.

7. ABTOpY YKa3aHHBIX B ITYHKTe 1 HaCcTOsILel CTaTbU
1300peTeHus, IT0JIe3HO0I MOIeN UIn
MIPOMBIILIZIEHHOTO 00pas1ia, He SBISIoeMYCsI
raTeHTO0b6/1ajaTesieM, BbITIJIAUMBaETCS
BO3HarpaxjeHye B COOTBETCTBUM C ITYHKTOM 4
ctatby 1370 HacTosiero Komgekca.

§ 5. MONYYEHUE MATEHTA

1. 3ABKA HA BblJAYY NMATEHTA, EE U3MEHEHUE U
0T3blB

Cratba 1374. MNopaya 3a8BKM Ha BblAaYy NaTeHTa Ha
u3obpeTeHune, NONE3HYI0 MOAENDb MU NPOMbILL/IEHHDIA
obpasze

1. 3asBKa Ha BbIJAUy IIaTeHTa Ha M300peTeHue,
TIOJIE3HYI0 MOJE/Ib MM ITPOMBILITIEHHBIV 006pa3er]
rojgaeTcs B henepaabHbIii OpraH UCIOJTHUTETbHOM
BJIACTU 10 MHTEJUIEKTYyaIbHOI COOGCTBEHHOCTHU



ULOM, 06/1aIaI0II MM ITPAaBOM Ha MOJTyyeHue
MaTeHTa B COOTBETCTBMM C HacTosmuM Kozmekcom
(3agBuUTENIEM).

2. 3asiBJIeHMe O BbIJaue MaTeHTa Ha M306peTeHue,
TI0JIE3HYIO MO/JIeJTb VJIM IPOMBIIIJIEHHBIN 06pa3serr
MIpeCTaB/SIeTCSI HA PYCCKOM si3bike. [Ipoune
IOKYMEHTBI 3asiBKM ITPEICTABIISIIOTCSI HA PYCCKOM MU
IPYrom si3bike. Eciv JOKYMEHTBI 3asIBKU
TpefCTaBIeHbl HA IPYTOM SI3bIKe, K 3asIBKe
MIpUjIaraeTcsl Ux rmepeBojI Ha PYCCKMIA SI3bIK.

3. 3asiB/IeHMe O BbIIaye MMaTeHTa Ha M300peTeHne,
TI0JIe3HYI0 MOJIeJIb MJIM ITPOMBIIIJIEHHBI 0Opa3elr
TOAIIMChIBAETCS 3asIBUTEEM, a B CIy4yae Iofaun
3asIBKM Uepe3 MaTeHTHOTO ITOBEPEHHOT0 MM MHOTO
MIPeICTAaBUTEIS - 3asIBUTEJIEM UJIU €TI0
MpeiCTaBUTeIeM, TTOJAIOIINM 3asIBKY.

4. TpeboBaHMS K JOKYMEHTAM 3asiBKM Ha BbIIauy
TaTeHTa Ha u3006peTeHue, IOJIe3HYI0 MOAETb VI
MIPOMBILIIEHHbBIN 00pa3el] yCTaHaBIMBAIOTCS Ha
ocHoBaHMM HacTogmero Kogekca demepanbHbIM
OpraHoM MCIIOJTHUTEJIbHOJ BJIaCTH,
OCYIIeCTB/ISIOIM HOPMAaTUBHO-IIPaBOBOE
perynupoBaHue B chepe MHTeIEKTyaIbHOI
COOCTBEHHOCTI.

5. Yrpatun cuny c 1 okts6pst 2014 roga. -



®enepanbHbIii 3aK0H OT 12.03.2014 N 35-D3.
Cratba 1375. 3asBka Ha Bblgavy nateHTa Ha u3obpeteHue

1. 3asiBKa Ha BbIZauy MaTeHTa Ha M306peTeHe
(3as1BKa Ha M306peTeHMe) OIKHA OTHOCUTBCS K
OTHOMY M300peTEeHNIO UM K IPYIINe 1306peTeHmii,
CBSI3aHHBIX MEX/Y CO6071 HaCTOIbKO, YTO OHU
06pasyioT eAVHbI N306peTaTebCKIIT 3aMbICET
(TpeboBaHMe eIMHCTBA U300PETEHMS).

2. 3as1BKa Ha I/I306peTEHI/Ie AJOJDKHa COOdep>KaTb:

1) 3asB/IeHMe O BbIJaue MaTeHTa C yKa3aHMeM aBTopa
u300peTeHus U 3asIBUTEIS - JIULIA, 00/1a1aI01Iero
MIpaBOM Ha ITOJTyYeHye MaTeHTa, a TakKe MecTa
SKUTEJIbCTBA MUJIM MeCTa HaXOKIeHMS KaskIoro 13
HUX;

2) omucaHue u300peTeH s, pacKphIBaoIIee ero
CYIIHOCTD C ITOJIHOTO, JOCTATOUHOM [IJIsT
OCYILIeCTB/IEHNS M306peTEeHMS CIIeIMaINCTOM B
IAHHOJ 06/1aCTY TeXHUKM;

3) dopmyiry M306peTeHMs, SICHO BbIPAXKAIOIIYIO €r0
CYIIHOCTD U TIOJTHOCTHIO OCHOBAHHYIO Ha €ro
OTIMICAHUM;

4) yepTexXu U MHble MaTepUaJIbl, eIt OHU



HEe0OXOAVMBI JIJISI TOHMMAaHMS CYIIHOCTU
1300peTeHus, B TOM UMCJIe T10 JKeJIaHUIO 3asiBUTEJIS
€ro TpexMepHYIO MOJieJib B 3JIEKTPOHHOI (hopMe;

5) pedepar.

3. laTo¥ mmogaum 3asiBKM Ha M300peTeHMe CUUTAETCS
IaTa MmocTyIieHus: B henepanabHbIii OpTaH
VCTIOJTHUTEJIbHOM BJIACTU T10 MHTEJUIEKTYAJIbHOM
CcOGCTBEHHOCTHM 3asIBKM, COJIepsKallleil 3asiBJIeHIe O
BbIJIaye MaTeHTa, OICcaHye U300peTeHNs U
YyepTesku, ec/ii B ONMMCAaHUM Ha HUX MMeeTCs CChIIKa,
a ec/iv yKasaHHbIe OKYMEHTBI TIpPeJiCTaB/IeHbI He
OJTHOBPEMEHHO, - [1aTa MOCTYIVIEHUS TOC/IeJHETO U3
IOKYMEHTOB.

Cratba 1376. 3asBKa Ha Bblaa4y NaTeHTa Ha NONE3HYH
Mozaenb

1. 3agBKa Ha BbIJIAUy MaTEHTA HA MOJEe3HYI0 MO/Ie/b
(3asiBKa Ha I0JIe3HYI0 MOZeJ/ib) AO/KHA OTHOCUTBCS K
OJIHOJ TI0JIe3HOI Mozeu (TpeboBaHMe eIMHCTBA
T0JIe3HOI MOJENN).

2. 3asiBKa Ha IMOJIE3HYIO MOJe/Ib JO/DKHA COOEP>KATh:

1) 3asB/IeHMe O BbIJaye MaTeHTa C yKa3aHMeM aBTopa
10JIE3HOI MOJEe/IN U 3asIBUTEJS - INLIA,
00/1a1a1011Ier0 IIPaBOM Ha IOJIyuyeHye [aTeHTa, a



TaK>Ke MeCTa JKUTEe/IbCTBA UJIM MeCTa HaXOXKOeHUA
Ka’kOoro m3 HuX,

2) onycaHue Mojae3HOM MOJenn, pacKpbIBawIlee ee
CYILTHOCTb C IMOJIHOTOJ, AOCTaTOUHOM AJ1s1
OCYILeCTBIEHUS TT0JIe3HO MOAeN CIeaauCcTOM B
IAHHOI 06/1aCTU TeXHUKM;

3) bopmyy 1oe3HO0I MOIe/IN, OTHOCSIIYIOCS K
OOHOMY TeXHMUECKOMY pelleHNI0, SCHO
BBIPAXKAIOIIYIO €€ CYIIHOCTb U MOJTHOCTBIO
OCHOBaAHHYIO Ha ee OINM/CaHUN;

4) yepTeXXU U TI0 >KeJIAaHUIO 3asIBUTENS TPEXMEPHYIO
MO/IeJIb TT0Ie3HOV MO/ B 3JIEKTPOHHOI hopMe,
€CJT OHM HeOOXOAMMbI JJ1s1 TOHUMAaHMUS CYITHOCTU
TOJIE3HO MOJIeNN;

5) pedepar.

3. [laToi1 momaum 3asiBKU Ha TOJIE3HYI0 MO eb
CUMTaeTCs AaTa MOCTYIUIeHUs B (peiepabHbIit OpraH
VCIIOJTHUTEJIbHO BJIaCTU IO MHTEJIEKTYaIbHOM
COOCTBEHHOCTM 3asIBKM, COTepsKallleil 3asiBJIeHIE O
BbIJjaue MaTeHTa, ONMcaHMe I10Je3H0i Moenn u
yepTexXu, eC/iv B OIMCAHUM MMeeTCS CChIJIKAa Ha HUX,
a eC/IM yKasaHHbIe OKYMEHTBI IIPeJICTaB/IEHbI He
OJHOBPEMEHHO, - 1aTa MOCTYIUIEHUS IOCIeJHEero U3
IOKYMEHTOB.



Cratba 1377. 3asBKa Ha Bbla4y naTeHTa Ha
NPOMbILNEHHbIN 00pasel,

1. 3agBKa Ha BbIJIAUy MaTEHTA HA TPOMBIIIIEHHBIN
obpas3elr (3asiBKa Ha IIPOMBIIIEHHbBI 00pa3elr)
JOJDKHA OTHOCUTBCS K OTHOMY TIPOMBIIIIJIEHHOMY
00pa3sIly Win K IpyIire IMpOMbIIIEHHbIX 00pa3IoB,
CBSI3aHHBIX MeKAY CO00 HACTO/IbKO, UTO OHU
00pasyIoT eAMHbIN TBOPUECKMIT 3aMbICeT
(TpeboBaHMe eMHCTBA MTPOMBIIIIEHHOTO 00pa3iia).

2. 3asiBKa Ha IMPOMBIIIIJIEHHBI 06pasel Jo/KHA
COJlePKaTh:

1) 3asB/IeHMe O BbIJaye MaTeHTa C yKa3aHMeM aBTopa
MIPOMBIIIIEHHOTO 00pa3siia U 3asIBUTEIS - JINIIA,
00/1a1a1011Iero IIPaBOM Ha IOJIyuyeHMe IaTeHTa, a
TaKKe MeCTa SKUTeJIbCTBA WM MeCTa HaXOXKIeHMs
KakIOro U3 HUX;

2) KOMIUIEKT M300paskeHM m3aennst (B TOM YMCIIe T10
SKeJTaHUIO 3asIBUTEJISI eT0 TPeXMepHYI0 Mozeslb B
3JIEKTPOHHOI (hopMe), IAI0UIUX [TOJTHOe
TpeJcTaBjeHye O CYIleCTBEHHBIX MPMU3HaKax
MIPOMBINIIJIEHHOTO 00pa31ia, KOTOPbIe OMpelesioT
3CTeTUYECKMe 0COOEHHOCTM BHEITHEro BUIa
U3OeNnns;

3) uepTex 00IIero BUAa usaenys, KOHQEeKIMOHHYIO



KapTy, ecJii OHY HeOOXOIMMBI JIJISI pACKPBITHUS
CYITHOCTY ITPOMBILIIJIEHHOTO 00pasIia;

4) onicaHye TIPOMBbIIIJIEHHOTO 00pasiia;

5) yrpatui cuny ¢ 1 oktsi6pst 2014 roga. -
®enepanbHblii 3aK0H OT 12.03.2014 N 35-D3.

3. llaToii momaum 3asiBKM Ha IMTPOMBIIIJIEHHbIN
obpa3ser cCUMTaeTCs JaTa MOCTYIJIEHNS B
(dbenepanbHbIl OpraH UCIIOJTHUTEIbHON BJIACTY 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTM 3asIBKH,
coepskallei 3asBjeHe O Bbijaue aTeHTa u
KOMIUIEKT M300paskeHnii U3IeIusl, JaloUX ITOTHOe
TpeAcTaBjeHye O CyllleCTBeHHbIX MPY3HaKax
MIPOMBIIIEHHOTO 00pa3iia, KOTOPhIE ONPeIeIsIoT
3CTeTUYeCKMe 0COOEHHOCTH BHEeIIIHero Buaa
u3aenns, a ecyiv ykasaHHble TOKYMEeHTbI
MpeJicTaBJeHbl He OMHOBPEMEHHO - 1aTa
TOCTYILJIEHUS TTOC/IeJHETO 13 JOKYMEHTOB.

Cratba 1378. BHeceHue u3MeHeHui B AOKYMEHTbI 3a5iBKM
Ha u3006peTeHue, NoNe3HyI0 MOAENb WU NPOMBILLIEHHBIH
obpaszew,

1. 3agBUTe/b BIIPaBe BHECTU B JOKYMEHTHI 3as1BKM Ha
1300peTeHue, OJIe3HYI0 MOJIe/Tb U
MIPOMBIIIIEHHBI 00pa3el] JOTIOJHEHNS, YTOUHEeHUS U



MICIIPaBJIEHMSI ITYTeM IIpeICTaBIeHNS
IOTIOJTHUTEIbHBIX MaTEPUAJIOB 10 3aIIPOCY
dbenepanbHOro opraHa MCIIOJIHUTETbHOI BJIACTY I10
MHTEJUIEKTYaJIbHOJ COOCTBEHHOCTH 10 IIPUHSITUS 110
3asiBKe pellleHus O BblJaue IaTeHTa, JInbo 00 oTKase
B BbIJaue IaTeHTa, 1160 0 IPMU3HAHUM 3asIBKA
OTO3BaHHOI, €CJIN 3TU JIOTIOJIHEHMS, YTOUHEHUS U
MICIIPaBJIeHMSI He M3MEHSIOT 3asBKY Ha M300peTeHue,
TT0JIe3HYI0 MOJIeJIb MJIM IIPOMBIIIIJIEHHBIN 06paserls 1o

CYILIECTBY.

3assBUTE b BIIpaBe 110 COOCTBEHHOM MHUIIMATUBE
MpeICTaBUTh M3MeHeHHYI0 GopMysTy n3obpeTeHus,
He M3MEHSIONYI0 3asIBKY Ha M300peTeHMe 10
CYILeCTBY, ¥ BHECTU COOTBETCTBYIOIIME M3MEHEHUS B
omnucaHue Mpy Mojlave XoaaTancTsa 0 MpoBedeHNN
9KCIEPTU3bI 3asIBKU Ha M300peTeHMe 10 CYIIeCTBY U
(M) mociie noaydYeHus OT4yeTa o IpelBapuUTeIbHOM
MHGOPMAIMOHHOM TOMCKe MY MHPOPMaIMOHHOM
MOMCKe, TPOBeIeHHOM B MOPSIKe, YCTAHOBJIEHHOM
ITyHKTOM 6 cTaTby 1384 miu a63aiieM 4eTBEPThIM
nyHKkTa 2 cratbu 1386 HacTosuiero Kogekca,
M3MeHeHHYI0 GOopMYJTy IT0JIe3HOM MOIeu, He
M3MEHSIOIIYIO 3asBKY Ha I10JIe3HYI0 MOJeb 110
CYILECTBY, ¥ BHECTU COOTBETCTBYIOIIME U3MEHEHUS B
oIycaHue rocJie moaydyeHus oTyeTa o
MpeaBapUTeTbHOM MHGOPMAILIMOHHOM MOMCKe,
MIPOBEeJIEHHOM B ITOPSIAKE, YCTAHOBJIEHHOM ab3a1eM



BTOpBIM ITyHKTa 1 cTaThy 1390 HacTosmero Kogekca.

2. lonomHUTeIbHbIe MaTepuasibl U3SMEHSIOT 3asIBKY
Ha 1300peTeHNe WK MOJIe3HYI0 MOJIe/b T10 CYIeCTBY
B OHOM U3 CJIeAyIOIIUX CIy4aeB, eC/ii OHU
copepxKar:

MHOe u300peTeHNe, He YIOBIeTBOpSIolIee
TpebOBAHUIO eIMHCTBA M300peTeHNsI B OTHOLIIEHUN
M300peTEeHNS VIV IPYIITbI U300peTeHMI, TPUHSTHIX
K PaCCMOTPEHUI0, MO0 MHYIO [T0Ie3HYI0 MOJIeNb;

MPU3HAKY, KOTOPbIE MMOJIeXXaT BKIIOUYEHUIO B
dbopmyiry n3obpeTeHMs MM TTOJIe3HO MO U He
ObLTM PACKPBITHI B JOKYMEHTAaX 3asBKH,
NpesyCMOTPEeHHBIX MOAIYHKTaMHU 1 - 4 myHKTa 2
cratby 1375 win noanyHkramu 1 - 4 myHKTa 2
ctaTtby 1376 HacTos1ero Kogekca u
IpeCTaBlIeHHbIX Ha ATy [10a4Yy 3asIBKU;

yKa3aHMe Ha TeXHUYECKUI pe3ylabTaT, KOTOPbIN
obecrieunBaeTcs U300peTeHMEM WM TT0JIe3HOM
MOZ€eJIbIO U He CBSI3aH C TEXHUUYECKUM Pe3yIbTaTOM,
comep>KalMCS B TeX sKe TOKyMeHTaX.

3. Iono/IHUTE/IbHbIE MaTePyajIbl U3MEHSIOT 3asIBKY
Ha ITPOMBIIIJIEHHBI 06pa3els 110 CYIIecTBY, eIy OHU
coliepskaT M300pakeHMs U3AeNNs, Ha KOTOPbIX:



MpeACcTaB/IeH MHOM IMPOMBIIIEHHBIV 00pa3el, He
YIOBJIETBOPSIONINI TPeOOBAHMIO €AMHCTBA
MIPOMBIIIJIEHHOTO 00pa31ia B OTHOIIEHUY
MIPOMBIIIJIEHHOTO 00pa31ia My TPYIIIIbI
MIPOMBIIIIJIEHHBIX 00Pa31[0B, PaCKPHITHIX Ha
M300paKeHUSIX, TIPUHSITHIX K pACCMOTPEHMUIO;

TIpeICTaBJIeHbI CYIlleCTBeHHbIe ITPU3HAKN
MIPOMBIIIIJIEHHOTO 06pa3iia, OTCYTCTBYIOIIME Ha
M300paKeHNSIX, TTPeCTaBJIeHHbIX Ha ATy MOga4m
3asIBKM, JIMOO MpeICcTaB/IeHbl U300 paskeHsI U3TeNNsI,
C KOTOPBIX y/IaJIeHbI CYIIeCTBeHHbIE IIPU3HAKA
IIPOMBIILIJIEHHOTO 00pas3iia, MMelolecs Ha
M300paKeHNUSIX, TTPeCTABJIeHHbIX Ha ATy MOga4m
3asIBKI.

4. IsmeHeHus cBeJeHuit 06 aBTOpe, O 3asIBUTEIE, B
TOM UMCJIe TIpU Tiepeaaye npasa Ha IoJiydeHue
TaTeHTa APYyTrOMY JIMITY MO0 BCIeICTBME M3MEeHEHMS
MMeHU aBTOpa, UMeHM MJIM HauMeHOBaHUS
3asIBUTeJIs], a TAKKe UCIPaBIeHMSI OUeBUIHbBIX U
TeXHUYECKUX OIIMOOK MOTYT ObITh BHECEHBI
3assBUTEJIEM B JOKYMEHTHI 3asIBKM 110 COOCTBEHHOI
MHULIMATUBE OO0 PErMCTpaUy M300peTeHns,
TI0JIe3HOJ MOJIe/IM MU IIPOMBIIIIEHHOTO 06pasiia.

5. I/I3MEHeHI/I$I, BHEeCEHHbIE 3asABUTETIEM B
OOKYMEHTBI 3asIBKI Ha M306p€TeHI/Ie, YUUTBIBAIOTCSA



py MyGIMKALMM CBeIeHNI O 3asIBKe, eCJIM TaKue
M3MEeHEeHU IpeiCTaB/IeHbl B efepalbHblil OpraH
MUCTIOJTHUTEIbHO BJACTU 10 MHTEJIEKTYa/IbHOI
COOGCTBEHHOCTH B TeUeHMe MATHAALIATY MeCSLIEB C
JaThl TTIOIAYM 3aSIBKHA.

Cratbs 1379. Mpeobpa3zoBaHue 3a8BKM Ha u306peTeHue,
NONEe3HYK MOAENb WM NPOMbILLEHHbIA 06paseLl

1. o rybnukauum cBeAeHMii 0 3asIBKe Ha
n3obpetenue (MyHKT 1 craTbu 1385), HO He MO3aHee
IHS IIPUHSTHUS pellleHUs O BbiJaue IaTeHTa Ha
1“300peTeHue, a B cIydae MPUHSITHUS pelieHus 06
OTKas3e B BbIJaue ITaTeHTa Ha M300peTeHMe WM O
TIpU3HAHUY 3aBKY OTO3BAHHOI - 1O TOTO, KaK OymeT
ucyeprnaHa rnpeaycMoTpeHHas HacTosumum Kogekcom
BO3MOXXHOCTb I10/IauM BO3PaskeHUsI IPOTUB ITOTO
peleHus, 3aIBUTE/Ib BIIpaBe Ipeodpa3oBaTh ee B
3a81BKY Ha MOJIe3HYI0 MO/Ie/b WU IIPOMBIIIEHHbI
obpaser myTem mmogaun B ¢heiepasbHblii OpraH
VCIIOJTHUTEJIbHO BJIaCTU T10 MHTEJIEKTYaIbHOM
COOCTBEHHOCTH COOTBETCTBYIONIETO 3asIBJIeHMS, 32
UCKJIIDYEHMEM CJIyYasi, eC/ii 3assBUTeIeM IT0IaHO
3asIBJIeHME O IIPeJIOKeHMM 3aK/II0UUTh JOTOBOP 00
OTUYXKIeHUM TTaTeHTa, IpeAyCMOTPeHHOe MTyHKTOM 1
craTtby 1366 HacTos1ero Kogekca.

2. IIpeobpa3zoBaHue 3asIBKM Ha MOJIE3HYIO MO/IE/b B



3as1BKYy Ha M306peTeHNe UM TPOMBIIIIEHHbI
obpaser 160 3asIBKM Ha IIPOMBIIILJIEHHbI 06pasel] B
3as1BKy Ha M3006peTeHNe U M0JIe3HYI0 MOJe/Th
IOTTYCKAeTCs 110 3asIBJIEHUIO, IOJaHHOMY 3asiBUTe/IEM
B (hemepasbHbBIN OpraH UCIIOTHUTEbHOM BJIACTY 10
MHTEJIJIEKTYaIbHOM COGCTBEHHOCTY IO THS PUHSITUS
pelieHust O Bbljjaue MaTeHTa, a B CIydae IPUHSITUS
penieHust 06 OTKase B Bblaue IMaTeHTa VI O
MPU3HAHUY 3asIBKM OTO3BAHHO - IO TOTO, Kak OymeT
McyepriaHa mpeaycMOTpeHHas HacTosmum Kogekcom
BO3MOSKHOCTD ITOJault BO3PaskeHMSI IIPOTUB ITOTO
pelIeHusl.

3. IIpeobpa3oBaHue 3asABKM Ha M300peTeHue,
TOJIe3HYI0 MOAE/b MUV ITPOMBIILIJIEHHBIV 00pa3el] B
COOTBETCTBUM C ITYHKTOM 1 MIM 2 HACTOSIIEN CTaThU
IOITyCKaeTCs B cylydae, ey COXPaHSIOTCS
MIPUMOPUTET U [aTa NOAAUM IPeodpa30BaHHOI 3asIBKU
¢ cobmoaeHneM TpeboBaHMiT MyHKTa 3 ctaTby 1375,
MyHKTa 3 ctaTby 1376, myHKTa 3 cTaTbu 1377, TyHKTA
3 cratby 1381 uau ctatbyu 1382 HacTOsIIEro
Kogekca.

Cratbs 1380. O13bIB 3a89BKM Ha M306peTeHHe, NONE3HYH
MOJAENb UM NPOMbILLNEHHBIH 06pasel,

3asiBUTEJIb BIIpaBe OTO3BaTh MOJAHHYIO MM 3asIBKY Ha
1300peTeHue, MoJIe3HYI0 MOJIe/Tb U



MIPOMBIIIIEHHBIN 00pa3elr 10 TOCyIapCTBEHHOM
perucTpauum u3006peTeHus1, OJIe3HOM MOJeau UIn
MIPOMBIIIIJIEHHOTO 06pa3ija B COOTBETCTBYIOIEM
peectpe.

2. MPUOPUTET U30BPETEHMA, MONIE3HOW MOAENN 1
MPOMbILLIEHHOIO OBPA3LIA

Cratbs 1381. YctanoBneHue npuoputeta usobpetenus,
NONe3HON MOAENM UM NPOMbILLIEHHOTo 06pasua

1. [TpmopuTeT M306peTeHMs, IIOJIE3HOI MOAEIN WA
MIPOMBINIJIEHHOTO 00pa31ia YyCTaHaBAMBAETCS 110 JaTe
rnojauu B GemepanbHblii OpraH UCIIOTHUTETbHOM
BJIACTY 110 MHTEJIJIEKTYaIbHOY COOCTBEHHOCTY
3as1BKM Ha M300peTeHe, Moe3HyI0 MOeTb I
MIPOMBINIIEHHBIN 00pa3elr.

2. IlpuoputeT n306peTeHus, IOJIe3HOM MO MU
MIPOMBILIJIEHHOTO 00pa31ia MOXKET ObITh YCTaHOBJIEH
T10 JlaTe MOCTYIJIEHUS JOTOTHUTETbHBIX
MaTepuaioB, ecau OHM 0OPMJIEeHbI 3asBUTEIEM B
KauecTBe CaMOCTOSITe/IbHOM 3a4BKM, KOTOpas IojaHa
IO UCTEeUYEHMS TPEXMECSYHOTO CpOKa CO AHS
MOTy4YeHUsI 3asiBUTeIeM YBefoMIeHus (helepanbHOTO
OpraHa MUCIIOJIHUTEIbHO BJIaCTU 110



MHTeJUIeKTyalIbHOM COOCTBEHHOCTH O
HEBO3MOXXHOCTY IIPUHSITh BO BHUMaHNe
IOITOTHUTEIbHbIE MaTePUAJIbl B CBSI3U C IIPU3HAHMEM
MX U3MEHSIIOIIMMM CYITHOCTD 3asIBJIEHHOTO pelleHus],
" TIpU YCIOBMM, UTO Ha ATy ITOAAUM TaKoi
CaMOCTOSITeTbHOVI 3asIBKM 3asiBKa, CoAepkaliast
yKa3aHHbIe JOIOJHUTE/IbHbIE MAaTePUaJIbl, He
O0TO3BaHa U He MpU3HaHA OTO3BAHHOIA.

3. IlpuoputeT n3obpeTeHus, OJIe3HO MOAETN VU
MIPOMBIIIIJIEHHOTO 06Pa3Iia MOXKET ObITh YCTaHOBJIEH
110 1aTe ToAAuM TeM ke 3asiBUTe/ieM B deiepabHbIi
OpraH UCIOJHUTEJIbHO BJIACTU 11O
MHTEeJIJIEKTYa/IbHOM COOCTBEHHOCTU 6oJiee paHHei!
3as1BKM, pacKpbIBaOIllelt 3Tu 1300peTeHuKe,
T0JIe3HYI0 MOJIeJIb UJIM TTPOMBIIIIJIEHHbBI o6pasell,
TIpU YCJIOBUM, UTO OOJiee paHHSs 3asiBKa He OTO3BaHa,
He TpM3HaHA OTO3BAHHOI U T10 Hel He COCTOoSIIach
rOCYAapCTBEHHAS PETUCTpalus M300peTeH s,
T0JIe3HOM MO/ UM TIPOMBIIIIZIEHHOTO 006pasiia B
COOTBETCTBYIOIIEM peecTpe Ha JaTy MoAauu 3asiBKU,
B KOTOPOJ MUCIIPalIMBaeTCs IPUOPUTET, U IIPU STOM
3as1BKa Ha u300peTeHe, B KOTOPOi UCIIPAIINBAETCS
IIPUOPUTET, TI0JaHa B TEUEeHMEe ABEHALIaTU MeCsLeB
C IaThl TIogauy 0ojiee paHHel 3asiBKM, a 3asiBKa Ha
TI0JIE3HYIO MOJIeJTb VI IMPOMBIIIJIEHHBIN 06pa3selr - B
TeUyeHMe IeCTY MeCSIIeB C IaThl ogaun 6osee
paHHel 3asIBKU.



[Tpu momave 3asiBKM, B KOTOPOW MCIpaIIMBaeTCs
MIPUOPUTET, 60JIee paHHSIS 3asIBKa IIPU3HAETCS
OTO3BaHHOI.

[IpyopuTeT He MOXEeT YCTaHaBAMBATLCS 10 JaTe
Mo/1auM 3asiBKY, B KOTOPOI1 y3ke UCIpanmBacs 6osee
PaHHUIT IPUOPUTET.

4. [IpyopuTeT U300peTEHMS, TTOJIe3HOI MOIEIN UIU
IIPOMBIINIJIEHHOTO 00pa31ia 10 BbIEJIeHHOI 3asiBKe
YCTaHaBJIMBAETC 10 AaTe MOJauu TEM Ke
3as1BUTeNIeM B eliepaibHbIi OpTraH UCIIOTHUTEIbHOM
BJIACTU 10 MHTEJIEKTYaIbHOI COOGCTBEHHOCTU
IepBOHAYAJIbHOM 3aIBKU, PaCKpbIBAIOLIEN 3TU
1300peTeHue, T0JIe3HYI0 MOJIe/Tb U
MIPOMBINIIEHHBIN 00pa3ell, a Py HaJIUUKUY TIpaBa Ha
yCTaHOBJIeHME 060jiee paHHEero IMPUOPUTETA TT0
TepBOHAYAJIbHOI 3asiBKe - I10 JjlaTe 3TOTO IIPUOpUTeTa
IIPU YCJIOBUM, UYTO HA ATy IT0Ja4YM BbIAeIeHHO
3asIBKM MIepBOHAva/IbHas 3asiBKa Ha M300peTeHue,
TTOJIe3HYI0 MOJIeJIb MJIM ITPOMBIIIJIEHHBI 0Opa3el] He
OTO3BaHa U He MPpM3HAHA OTO3BAHHOI U BblIe/IeHHAsI
3asBKa I10JlaHa 0 TOTO, Kak ucuepriaHa
npenycMoTpeHHast HacTtossumuM Kogekcom
BO3MOKHOCTD IT0JAaTh BO3paskeHMe Ha pelieHne 0o
OTKa3e B BbIJjaue MaTeHTa I10 IIepBOHAYaIbHO
3asiBKe, 1100 10 JaThl perUCTpaLy U300peTeHus,
TT0JIe3HOM MO/ MU TIPOMBIIIIJIEHHOTO 00pasIia,



eCJI TI0 TIepBOHAYa/IbHO 3asiBKe MPUHSATO pelleHne
O BbIJIaye MaTeHTa.

5. IlpuoputeT n306peTeHus, IOJIe3HOM MO TN
MIPOMBILIJIEHHOTO 00pa31ia MOXKeT ObITh YCTAaHOBJIEH
Ha OCHOBaHMM HECKOJIbKMX paHee MOJaHHbIX 3asIBOK
VIV JOTIOJIHUTEJIbHBIX MaTePUaJIOB K HUM C
coboeHeM yCaoBUit, TpeayCMOTPEHHbBIX
COOTBETCTBEHHO ITyHKTaMu 2, 3 1 4 HacTosIen
ctaTtbhy U cTaTtbell 1382 HacTosiiero Kogekca.

Cratba 1382. KoHBeHLMOHHBII  NpUoOpUTET U306peTEHMS,
NONe3HOM MOAENM U NPOMBILLNEHHOr0 06pasLa

1. IlpuopuTeT M3006peTeHNS, TTOJIE3HOI MOIEIN UIN
MIPOMBIIIIJIEHHOTO 06Pa3Iia MOXKET ObITh YCTAaHOBJIEH
T10 laTe TTOAauM IepBoit 3asiBKM Ha U300peTeHue,
T0JIe3HYI0 MOJIe/Ib WJIM IPOMBIIIIJIEHHBI 06paselr B
rocyapcTBe - yuacTHuKe [TapmskCcKoii KOHBEHITUU 110
oXpaHe MMPOMBIIIEHHO COOCTBEHHOCTU
(KOHBEHLMOHHBI IPUOPUTET) IIPU YCIOBUM TTOSAYUN
B (beiepabHbIif OPTaH UCTIOJHUTEIbHO BJIACTY 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTM 3asiBKYM Ha
1306peTeHye WK TTOJIe3HYI0 MOJIeJb B TeUeHe
IBEeHaALaTy MecsleB ¢ YKa3aHHO OaThl, a 3a4BKM Ha
MIPOMBINIJIEHHBIN 00pa3el] - B TeueHue MecTu
Mecs1leB C yKa3aHHO naThl. Eciiv o He3aBUCAIIUM
OT 3asIBUTEJISI 00CTOSITEIbCTBAM 3asBKa, 110 KOTOPOit



UCITPaIIMBAeTCsI KOHBEHIIMOHHbIV TPUOPUTET, HE
MorJIa ObITh TIO/IaHA B YKAa3aHHBI CPOK, ITOT CPOK
MOKeT ObITh IPO/JieH PeepabHbIM OPTaHOM
VCIIOJTHUTEJIbHO BJIaCTU IO MHTEJUIEKTYaIbHOM
COOCTBEHHOCTH, HO He 6ojiee ueM Ha JBa MecCsIia.

2. 3asIBUTEJIb, XXeJIaloluii BOCIOIb30BaThCS IIPABOM
KOHBEHLIVIOHHOTO IIPUOPUTETA B OTHOLIEHUY 3asIBKU
Ha IIPOMBIIIJIEHHBIN 06pasell, JOJKeH COOOIIUTH 00
9TOM B deiepaabHblii OpraH UCIIOJTHUTEIbHO!
BJIACTHU 10 MHTEJUIEKTYaIbHOI COOGCTBEHHOCTH 110
MUCTEeUEeHMs IBYX MeCSLeB CO IHS MOAauYy TaKOi
3a8BKU U MPeJCTaBUTh 3aBEPEHHYIO KOIIUIO MIePBOIA
3a51BKM, YKA3aHHOM B MyHKTe 1 HACTOSIIEN CTaTbU,
IO CTeUeHMsI TpexX MecCsI1eB CO AHS Mo1auu B
yKa3aHHbI (peepasbHbI OpraH 3asiBKM, 110 KOTOPOi1
UCIIPAIIMBAETCS KOHBEHIIMIOHHBIN IIPUOPUTET.

Ecnu 3aBepeHHast KOMusI TIepBOJi 3asIBKU He
MpeAcTaBeHa B YKa3aHHbIN CPOK, ITpaBO MpuUopuUTeTa
TeM He MeHee MOXeT ObITb ITPU3HAHO deepaabHbIM
OpPraHOM MCIIOJTHUTE/IbHOV BJIACTU 110
MHTEJIJIEKTYaJIbHOV COOCTBEHHOCTH 110 XOAATaliCTBY
3asIBUTEJIS, TOJJaHHOMY B 9TOT (hefepaabHbIil OpraH
UCIIOJIHUTEIbHO BJAaCTU 10 UCTE€UYEeHMS YKa3aHHOIO
cpoka. X0[1aTaiiCTBO MOXeT ObITh YA0BIETBOPEHO
MIpU YCJIOBUM, UTO KOTIMSI TIEPBOIA 3asiBKU 3aIpoIlleHa
3asiBUTeJIeM B [TaTeHTHOM BeJOMCTBe, B KOTOpoe



TojlaHa repBasi 3asiBKa, B Te€UeHMe BOCbMM MECSIIEB C
JIaThl IOJAYM IIEPBOII 3asIBKY U IIPEICTaB/IeHa B
(denepanbHbIii OPTaH UCIIOJHUTEIbHO BIACTY 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTH B TEUEHME IBYX
MeCSIIeB CO THS ee IOyUeHMsT 3asIBUTEIEM.

3. 3asiBUTEJIb, XXeJIaloluii BOCIIOIb30BaThCS IIPABOM
KOHBEHIMOHHOTO MPUOPUTETA B OTHOIIIEHUM 3asIBKU
Ha 1300peTeHye UM TT0JIe3HYI0 MOIe/Tb, AOJIKEH
COOOIINTh 06 3TOM B (pefepaabHbIil OpraH
VCIIOJTHUTEJIbHO BJIaCTU T10 MHTEJIEKTYaIbHOM
COOCTBEHHOCTM U IIPEICTABUTH B 3TOT (pemepasbHbIin
OpraH 3aBepeHHYI0 KOMMIO MepBOii 3asBKM B TeUeHue
[IeCTHAALIATU MeCSIIeB CO IHS ee Toau B
MaTeHTHOe BeJOMCTBO roCy1apCTBa - yYaCTHMUKA
[TapmsKkCKOJ KOHBEHIIMM 10 OXpaHe ITPOMBIIIIEHHOM
COOCTBEHHOCTH.

[Tpu HempeacTaBIeHUM 3aBepPeHHOM KON IepBOit
3asIBKM B YKa3aHHbBII CPOK ITPaBo NMPUOPUTETA TEM He
MeHee MOKeT ObITh MPU3HAHO (PeaepaaTbHbIM
OpraHoM MCITOJIHUTEJIbHO BJIACTU O
MHTEJIJIEKTYaJIbHOV COOCTBEHHOCTH 110 XOAATaliCTBY
3asIBUTEJISI, TOJJaHHOMY UM B 3TOT (deiepabHblIii
OpraH J10 UCTe4YeHMs YKa3aHHOTr0 CpoKa, Ipu
YCJIOBUM, UTO KOMMS TIePBOI 3asiBKM 3ampoliieHa
3asiBUTeJIeM B IaTeHTHOM BeJOMCTBe, B KOTOpoe
TojlaHa repBasi 3asiBKa, B TeUeHMe YeTbIpHaA1laT!



MeCSIIeB CO JHS ITOauM IIepBO 3asIBKU U
npeacTaBjieHa B henepaabHbIii Oprax
MICITIOJTHUTEIbHO BJIACTU 110 MHTEJUIEKTYaIbHO
COGCTBEHHOCTM B TEUEHMe IBYX MECSIIeB CO JHS ee
TIOJTyYEeHMSI 3asIBUTEJIEM.

®deniepasbHbIN OPraH UCIIOJHUTEIbHONM BJIACTU 110
MHTeJUIeKTyaIbHOM COOCTBEHHOCTU BITpaBe
MOTpe6OBaTh OT 3aABUTEIS IIPEACTaBIeHNs TIepeBo/Ia
Ha PYCCKUIA SI3bIK ITEePBOJi 3aIBKM HA M300peTeHme
WJIM TI0JIe3HYI0 MOZeJIb TOJIBKO B CJIy4yae, eCiu
MpPOBepKa AeiCTBUTEIbHOCTU IIPUTSA3aHUS HA
TIPUOPUTET U300peTeHMSI VIV TI0JIE3HOI MO
CBsI3aHA C YCTAaHOBJIEHMEM MaTEHTOCITOCOOHOCTH
3as1BJIEHHbIX M300peTeHMs UK T10JIe3HOI MOJIeJN.

Cratbga 1383. MocneacTBus coBnapeHus aat npuopurerta
u3006peTeHus, NONe3HOI MOAENN MW NPOMbILLNEHHOTO
obpasua

1. Eciut B mmpo1iecce 3KCIepTM3bl YyCTAHOBJIEHO, UTO
Pa3sHbIMM 3aSIBUTEJISIMU TOIaHbI 3asIBKM Ha
MIEeHTUYHbIe U300peTeHMs, IT0JIe3HbIe MOIeN UTU
MIPOMBIIIITIEHHbIE 00pA3IIbI ¥ 3TU 3asIBKU MMEIOT OAHY
M TY Xe JaTy MPUOPUTETa, MaTeHT Ha u300peTeHue,
TTOJIE3HYIO MO/JIe/Tb VJIU IPOMBIIIJIEHHBIN 06pa3err
MOKET ObITh BbIJIaH TOJIBKO IO OJHO U3 TaKUX
3asIBOK JIUILY, OTIpeie/iTeMOMY COTJIallleHeM MeKIY



3adABUTEISIMUA.

B TeueHMe ABeHANIATU MeCSIIEB CO THS
HamnpasyieHus derepasbHbIM OPTaHOM
VCTIOJIHUTEIbHO BIACTU 110 MHTEJIEKTYalbHO
COOCTBEHHOCTY COOTBETCTBYIOIETO YBEAOMIIEHMS
3asIBUTEJIN JJOJKHBI COOOIIUTD B 3TOT (delepabHbIii
OpraH O IOCTUTHYTOM MMM COTJIaIIeHUN.

ITpu BbIIave MaTeHTA IO OFHOJ M3 3asIBOK BCe
aBTOPbI, YKa3aHHbIE B Hell, TPU3HAIOTCS COABTOPAMMU
B OTHOIIEHUY UAEHTUYHBIX M300peTeHM, TT0Ie3HbIX
MO/IeJIei VI IIPOMBIIIIJIEHHBIX 06PasIioB.

B ciyyae, Korga uMeroiye OHy U Ty XXe AaTy
MIPUOPUTETA 3aIBKM HA UIEHTUYHbIE U300peTEeHUS U
(W1n) nmosie3Hble MOE/IN UIN UAEHTUYHbIE
MPOMBIIIIJIEHHbIE 00pa31bl MOIaHbI OHUM U TEM 3Ke
3asBUTEJIeM, [TaTEHT BbIAETCS 110 3asBKe,
BbIOpaHHOI1 3asiBUTeIeM. O cBoeM BbIOOpE 3asIBUTEIb
IIO/KEH COOOIINUTD B CPOK U B TIOPSIIKE, KOTOPbIE
MpelyCMOTpeHbI ab3aileM BTOPhIM HaCTOSIIEro
MYHKTA.

Ec/iu B TeueHMe yCTaHOBIEHHOTO CpOKa B
(denepanbHbIii OPTaH UCTIOJHUTEIBHO BJIACTY 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTH OT 3asIBUTEJIEN He
MOCTYITUT YKa3aHHOE COOOIIeHMe MUY X0IaTaiCTBO O
MpOoAJieHUY YCTaHOBJIIEHHOTO CPOKa B TIOPSIIKeE,



MMpeayCMOTPEHHOM MYHKTOM 6 cTaTby 1386
HacTosero Komekca, 3asBKM IMpU3HAIOTCS
OTO3BaHHBIMMU.

2. Ilpu coBmageHnu gaT IPpUOPUTETA U300pETEHMST U
UAEHTUYHON eMy MM0JIe3HOV MO e/, B OTHOIIeHUY
KOTOPBIX 3asIBKM Ha BbIJa4y ITATEHTOB MMOJAaHbI
OIHMM U TeM 3Ke 3asIBUTe/IeM, TT0C/Ie BbIAaun
raTeHTa I10 OAHOI 13 TaKMX 3asIBOK BbIfaua ITaTeHTa
T10 IPYToii 3asiBKe BO3MOsKHA TOJbKO MPU YCJIOBUM
rnojaun B GefepanbHblii OpraH UCIIOTHUTETbHO
BJIACTY T10 MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
obJiafaTesieM paHee BbIAZAHHOIO ITATeHTa Ha
UIEHTUYHOE U300peTeHne UIU UTEHTUUHYIO
T0JIE3HYI0 MOJIeJib 3asiBJIEHMS O ITpeKpalleHnn
IeCTBUS 3TOTO MaTeHTa. B 9TOM ciryyae gelicTBue
paHee BbIJAHHOI'O MaTeHTa MpeKpallaeTcs Co AHS
MyOIMKaLMY CBeIeHMIA O BbIaue MaTeHTa 110 IPyroit
3asIBKe B COOTBETCTBUMU €O cTaTbel 1394 HacTosIIero
Kopekca. CBemeHMs 0 BbIaue IaTeHTa Ha
M“300peTeHue VIV TI0JIE3HYI0 MOJe/Tb U CBeJIeHMS O
MMpeKpallleHuM JeiiCTBUS paHee BbIAAaHHOTO ITaTeHTa
My6GIMKYIOTCSI OTHOBPEMEHHO.

3. 3KCMEPTU3A 3AIBKU HA BbIAAYY MATEHTA.
BPEMEHHAS NPABOBAAl OXPAHA U30BPETEHUA U
MPOMbILLIEHHOIO OBPA3LA



Cratba 1384. @opmanbHas aKcnepTM3a 3a8BKM Ha
usobpeteHne

1. ITo 3asiBKe Ha U306peTeHne, IPUHSITOM
(dbenepambHBIM OPraHOM MCIIOTHUTEIBHOM BJIACTU 10
MHTEJUIEKTYyaIbHOJ COOCTBEHHOCTM, IIPOBOIUTCS
dbopmanbHas 3KCIepTr3a, B Ipoliecce KOTOPOii
MPOBEPSIOTCS HAJIMUMe JOKYMEHTOB,
MpeIyCMOTPEHHBIX TYHKTOM 2 cTaTbu 1375
Hacrosiero Kogekca, ux COOTBETCTBHUE
YCTAHOBJIEHHBIM TPeOOBaHMSIM U YCTaHABIMBAETCS
JaTa MmoJauu 3asiBKU.

2. O MoNoKUTEIbHOM pe3yabTaTe GopMaibHOM
9KCIIepTU3bI 3asIBKM Ha U300peTeHNe U O 1aTe
1oiauM 3asiBKU Ha u306peTeHe dheiepanbHblit OpraH
UCIIOJIHUTEJIbHO BACTU 110 UHTEJIEKTYa/IbHOI
COOGCTBEHHOCTM YBEIOMJISIET 3asIBUTEJIS
He3aMeJJIUTeNbHO Moc/Ie 3aBeplieHus GopMaabHO
9KCIEPTUSBI.

3. Eciiu 3asiBKa Ha M300peTeHMe He COOTBETCTBYET
YCTaHOBJIEHHBIM TPe6OBaHMUSIM K JOKYMEHTaM
3asiBKH, (pesiepasbHbIi OpraH UCIIOTHUTE/IbHO
BJIACTY 110 MHTEJIJIEKTYaIbHOY COOCTBEHHOCTY
HaIllpaBJIsieT 3asIBUTEJTI0 3aIIPOC C NpeIokKeHneM B
TeyeHMe Tpex MeCS1eB CO AHS HallpaBJIeHMs 3ampoca
MpenCcTaBUTh UCTIPABIIEHHbIE WU HeOCTAtoII/e



IOKyMeHTbI. Ecnu 3aBUTeIb B yCTAaHOBIEHHBI CPOK
He TIpeJICTaBUT 3arpaliBaeMbie JOKYMEHTbI WX He
MOAACT XOJATaCTBO O MPO/JIEHUN ITOTO CPOKa,
3asiBKa IPU3HAeTCsd OTO3BAHHO. DTOT CPOK MOXKET
OBITH IIPOJIJIEH YKa3aHHBIM (helepaJbHbIM OPraHOM
MCITIOJTHUTEIbHO BJIaCTH, HO He 6oJiee ueM Ha JIecsiTh
MecsIIeB.

4. Eciu ipy ipoBeieHMM (opMasibHOI SKCIIEPTU3bI
3as1BKM Ha M300peTeHNe YCTAaHOBJIEHO, UTO 3asiBKa Ha
n306peTeHMe MojaHa ¢ HapylleHeM TpeOoBaHuUS
eIVHCTBA n300peTeHus (IyHKT 1 ctaTbu 1375),
(demepanbHbIii OpraH UCIOJHUTENIbHOI BJIACTH I10
MHTEeJIJIEKTYaIbHOY COOCTBEHHOCTM IMpe/ijiaraeT
3asIBUTEJIIO B T€UEHME TPeX MeCSIeB CO THS
HaIpaB/IeHUs UM COOTBETCTBYIONIETO YBEIOM/IEHMS
COOOIINTh, KAKOE U3 3asBJIEHHBIX M300peTeHMIA
IOJKHO PAacCMaTpPUBAThCS, U IIPU HEOOXOAMMOCTH
BHECTMU M3MEeHeHMUs B TOKYMEHTHI 3asIBKU. [IpyTie
3asIBJIEHHbIE B 3asIBKE M300peTEeHNSI MOTYT ObITh
odopMIIeHbI BbIZIeJIEHHbBIMMU 3assBKaMu. Eciin
3asIBUTEJIb B YCTAHOBJIEHHBI CPOK HE COOOIINT,
KaKoe 13 3asBJIeHHBIX M300peTeHMI1 TOIKHO
paccMaTpMBaThCS, M He MPEJICTaBUT B CTydae
HEOOXOIMMOCTY COOTBETCTBYIOIIE JOKYMEHTHI,
paccmaTpuBaeTcsl u306peTeHKe, ykazaHHOe B
dbopmye n3obpeTeHus epBbIM.



5. Eciiut ipu mpoBeneHnn (opMabHOM SKCIIePTU3BI
3asIBKM Ha M300peTeHe yCTaHOBIEHO, YTO
MpeJicTaBJIeHHbIE 3asIBUTEJIeM AOIOJIHUTE/IbHbIE
MaTepuasibl U3MEHSIIOT 3asIBKY I10 CYIIeCTBY,
MIPUMEHSIOTCS ITpaBuIa ab3alia TPeThero IMyHKTa 6
ctaTby 1386 HacTrosilero Komexkca.

6. /lo Hauasia mpoBeeHMs SKCIIePTHU3bI 3asIBKU Ha
1“300peTeHMe 110 CyIIecTBY (cTaThs 1386) 3asiBUTENb
BIIpaBe 3alpOCUTh B HAYUHOI Wi 00pa30BaTeIbHOM
opraHusaluy mpoBeJieHue Mo 3asBKe Ha
u3obpeTeHNe MpeaBapUTETLHOTO MH(GOPMAIIMIOHHOTO
MOMCKa B OTHOIIIEHMM 3asIBJIEHHOTO M300peTeHMs U
MpeIBapUTEIbHO OIIEHKM ero MaTeHTOCIIOCOOHOCTH,
0 YeM OH 00s13aH YBeJOMMUTH (defiepabHblii OpraH
MUCIIOJIHUTEJIbHOV BJIaCTU 10 MHTEJIJIEKTYaJIbHOMN
COOCTBEHHOCTH.

Cratba 1385. My6nukaums cBepeHwii 0 3asBKe Ha
u3obpeTeHue 1 NPOMbILLNEHHbI 006paseL,

1. ®emepanbHbIi OPraH UCIIOTHUTEIbHOI BIACTH 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTH 10 MCTEUEHUN
BOCEMHA/IIIATV MECSIIEB C JaThl TOJAUM 3asIBKM Ha
u3obpeTeHne, rpoiuieaei GopMaabHYIO SKCIIEPTUIY
C MTOJIOKUTETbHBIM PE3yJIbTaTOM, ITyOIMKYET B
oduLManbHOM OIOJIeTeHe CBeJleHNs O 3asiBKe Ha
nsobperenne. CocTaB MyoJIMKyeMbIX CBeIeHMIt



omnpenessieTcs ¢penepaabHbIM OPraHOM
MICITOJTHUTETbHO BJIACTH, OCYILECTBIISIOIIM
HOPMAaTMBHO-IIPAaBOBOE peryinMpoBaHue B chepe
MHTEJUIEKTYyaIbHOJ COOGCTBEHHOCTH.

ABTOp M306peTeHMs BIIpaBe OTKA3aThCsI ObITh
YIIOMSIHYTBIM B KaueCTBe TAKOBOI'O B ITyOIMKYeMbIX
CBeJleHMSIX O 3asiBKe Ha 1300peTeHMe.

[To xomaTaiCcTBy 3asIBUTEJIS, TIOJJAHHOMY 10
JUCTeUyeHUsI ABEHAAIIaTy MeCsIeB C JaThl ITogaunu
3asIBKM Ha u300peTeHne, dhemepaabHblii Oprax
VCTIOJTHUTEJIbHO BJIACTU 110 MHTEJUIEKTYAJIbHOM
COGCTBEHHOCTY MOXKET OITyOIMKOBATh CBEAEHMSI O
3as1BKe JI0 MCTeUeHMsI BOCEMHAaIIIaTy MeCSIIEB C JAaThbl
ee MIOJaun.

[Ty6uKaiys He TPOU3BOAUTCS, €CIU 10 UCTEUEHUS
MSATHAAIATY MECSIIEB C IaThl ITOauM 3asIBKM Ha
n3006peTeHNe OHA O6blJIa 0TO3BaHA MU IIPU3HAHA
OTO3BaHHOI1 160 HA ee OCHOBAHUM COCTOSIIACH
perucrpanust u306peTeHms.

2. JIio6oe uiio 1ocje myoauKalum cBeieHunit o
3asiBKe Ha M300peTeHMe BIIpaBe 03HAKOMMUTHCS C
IOKyMeHTaMM 3asiBKM, eCJIM 3asiBKa He OTO3BaHa U He
MpU3HaHa 0TO3BAHHOJ HA JATYy ITyOJMKALIU
cBeieHUM 0 Heit. ITopsiioK 03HaKOMJIEHUS C
IOKYMEHTaMM 3asIBKM M BbIJIauM KOMMI1 TAaKUX



JOKYMEHTOB yCTaHaB/IMBaeTcs deepalbHbIM
OpPTaHOM MCITOJTHUTEIbHOJ BJIACTH,
OCYIIECTB/ISIOIIM HOPMaTUBHO-IIPaBOBOE
peryiupoBaHue B cepe MHTeIEKTyaIbHOI
COOCTBEHHOCTI.

3. B ciryuae my6smMKanyy CBeIeHMi1 0 3asiBKe Ha
u3obpeTeHne, KOTOpast Ha ATy IyoJIMKauyy Oblia
OTO3BaHa WK MPU3HaHA OTO3BAHHO, TaKMe
CBeleHMsI He BKJIIOUalOTCS B YPOBEHb TEXHUKY B
OTHOILIEHUY TTOC/IEAYIOMIMX 3asIBOK TOTO XKe
3asIBUTeJIS, IOJIaHHbIX B (PefepanbHblii OpraH
MCITIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTyaIbHO
COOCTBEHHOCTHU JIO MCTEUEHMS AIBEHAILIAT MeCSIIEB
CO JTHSI IyOJIMKaLMM CBeIeHMIA O 3asiBKe Ha
usobpereHne.

4. ®enmepalbHBIN OpraH UCIIOJHUTEIbHO BJIACTY 10
MHTEJIJIEKTYaJIbHOV COOCTBEHHOCTH 110 XOAATaliCTBY
3asIBUTEJISI MyOJIMKYyeT B 0opuIMaaIbHOM GIojieTeHe
CBeleHMs O 3asiBKe Ha IPOMBIILIJIEHHbI 06pasell,
nporepiiei GopMaJbHYI0 SKCIEPTU3Y C
TIOJIOKUTEIbHBIM pe3yabTaToM. CocTaB
MTyOIMKYeMbIX CBeJIeHMIT OTIpeessIeTCst
dbenepasbHBIM OPraHOM MUCITOJTHUTEIbHOJ BJIACTH,
OCYIIeCTB/ISIOIIM HOPMaTUBHO-IIPAaBOBOE
peryaupoBaHye B cepe MHTEIEKTYaTbHO
COOCTBEHHOCTI.



ABTOp IIPOMBIIIIEHHOTO 00pasiia BIIpaBe 0TKa3aThCs
OBbITH YIIOMSIHYTHIM B KaUueCTBE TAKOBOTO B
My6/IMKYEeMbIX CBeIEHMSIX O 3asIBKe Ha
MIPOMBIIIIEHHbI 00paseir.

[Ty6nuKaiys He TPOU3BOAUTCS, €CIU 3asiBKa Ha
MIPOMBIIIIJIEHHBI 06pa3el] 6blIa 0TO3BaHA WA
MpU3HaHa OTO3BAHHO MO0 HA ee OCHOBAHUY
COCTOSIaCh PErUCTpalys MPOMBIIIIEHHOTO 06pasiia.

JIro6oe nuIIo mocsie myoIMKaLy CBeIeHII O 3asIBKe
Ha ITPOMBIIIJIEHHBI 06pa3el] BIIpaBe 03HaKOMUThCS
C TOKyMeHTaMM 3asiBKU. ITopsITOK 03HAKOMJIEHMSI C
JOKYMEHTaMM 3asiBKY M BbIAAuM KOIMIi TAKUX
JOKYMEHTOB yCTaHaB/IMBaeTcs deepaTbHbIM
OpPTaHOM MCITOJTHUTEIbHOJ BJIACTH,
OCYIIECTB/ISIOIIM HOPMaTUBHO-IIPAaBOBOE
peryiupoBaHue B chepe MHTeIEKTyaIbHOI
COOCTBEHHOCTI.

Cratbs 1386. Jkcneptusa 3asBKM Ha M306peTeHue no
CyLiecTBy

1. DKcrmepTH3a 3asIBKM HA M300peTeHue 110 CYIIeCTBY
MIPOBOAMTCS T10 XOATaCTBY 3asIBUTES UIU
TpeThero Jniia rnocie 3apepuieHns: GopMaabHOM
9KCIIePTU3bI 3TON 3asIBKU C MTOJOXUTETbHBIM
pe3yJibTaTOM.



Xo[aaTaicCTBO O NPOBeAeHUM IKCIIEPTU3BI 3asIBKM Ha
1300peTeHMe 110 CYIIeCTBY ITOAAETCS B TeUEHME Tpex
JIeT C JaThl ITOAAUM 3asIBKY JIMOO C JAThI
MeXOYHAPOIHOM MOauy MEeXXAYHAPOIHOM 3asIBKM Ha
u3obpeTeHne, a B OTHOIIEHUY €BPa3UiICKOI 3asIBKH,
rpeo6pa3oBaHHOl EBpasuiicKuM rmaTeHTHbIM
BeJIOMCTBOM B POCCUIACKYIO HAlIMOHATbHYIO 3as1BKY,
TaKOe X0IaTaliCTBO MOAAeTCs OJJHOBPEMEHHO C
3asBJIEHMEM O Bbljaue IaTeHTa.

YKa3aHHbIM CPOK MOJauM XOIaTaiCcTBa O
MpOBeJeHNY IKCIIePTU3bI 3asIBKU Ha M300peTeHMe 10
CYIIECTBY MOKeT ObITh ITpoJijieH deepaabHbIM
OpraHoOM UCIIOJIHUTEJIbHO BJIACTU 110
MHTeJIeKTyalbHOl COOCTBEHHOCTHU 10 XOHATaiCTBY
3asiBUTeJIS, [I0AAHHOMY 10 MCTeUEeHUs ITOrO CPOKa,
HO He OoJiee UeM Ha JiBa Mecs1ia.

B ciyuae, ecniu xomaTaiicTBO O IIPOBeIEHUN
9KCIEPTU3bI 3asIBKU Ha M300peTeHe 0 CYIIeCTBY He
MOJIaHO B YCTAHOBJIEHHBIV CPOK, 3asiBKa IPU3HAETCS
OTO3BaHHOIA.

O mOCTYNUBIIMX XOAaTaliCTBaX TPEThUX JIUII O
MIPOBEIeHMM IKCIIEPTU3BI 3asIBKM Ha U300peTeHme 110
CylecTBy ¢eepaabHbI OpraH VCIIOTHUTETbHOM
BJIACTU 10 MHTEJUIEKTYyaIbHOI COOCTBEHHOCTHU
yBeoOMJISIeT 3asiBUTEJIS.



2. DKcrepTu3a 3asiBKM Ha M300peTeHe 110 CYIIeCTBY
BKJIIOYAeT:

MIPOBEPKY COOTBETCTBMS 3asBJIEHHOTO M300peTeHNS
TpeOOBaHMSIM, YCTAHOBJIEHHBIM ITYHKTOM 4 CTaThy
1349 nacrosuiero Koaexca, 1 yCi0BUsIM
MaTeHTOCIIOCOOHOCTH, YCTAaHOBJIEHHBIM ab3aleM
TepBbIM ITyHKTA 1, MyHKTaMM 5 1 6 cratbu 1350
Hacrosiiero Komekca;

IIPOBEPKY AOCTATOUHOCTU PACKPBITUS CYLIHOCTU
3as1BJIEHHOTO M300peTeHus B JOKYMeHTaXx 3asiBKH,
MpesyCMOTPEeHHBIX MMOAIYHKTaMHU 1 - 4 myHKTa 2
cratbu 1375 Hacrosiiero Komekca n
IIpe/iCTaBJIeHHBIX HA ATy ee [1o4auu, 1J1s
OCYIL[eCTBIeHUS] U300peTeHMsI CIIel[MaaucTOM B
IAHHOI 0671aCTU TEXHUKH;

rpoBeieHNe MH(POPMaLMOHHOTO MTOMCKa B
OTHOIIEHNY 3asIBJIEHHOTO M300peTeHMSI U ITIPOBEPKY C
YY4eTOM ero pPe3yabTaTOB COOTBETCTBMS 3asIBJIEHHOTO
1300peTeHns YCJIOBUSM ITaTeHTOCIIOCOOHOCTH,
MpeIyCMOTPEHHBIM ab3alleM BTOPbIM ITyHKTa 1
cratbu 1350 HacTosmiero Komekca.

denepaabHbIil OpraH UCIIOJHUTEIbHON BJIACTH IO
MHTEJUIEKTYyaIbHOM COOCTBEHHOCTH HAIlpaBJIsieT
3asIBUTEJII0 OTYET 06 MHPOPMALIMOHHOM IIOMCKe.



[Ipu mpoBepKe COOTBETCTBUS 3asIBJIEHHOTO
1300peTeHMs YCIOBUSIM ITaTEHTOCIIOCOOHOCTY
YUUTBIBAIOTCS pe3YyJIbTAThl IIPeABapUTETbHOTO
MHOOPMAIMOHHOTO MOMCKA U TpPeIBaPUTETbHOM
OIIeHKM MMaTeHTOCIIOCOOHOCTH, Co/lepsKalecs B
OTYeTe O MpeaBapUTeTbHOM MHGOPMAIIIOHHOM
TOMCKe U 3aK/II0UEeHNUN 110 pe3yJ/ibTaTaM
MpeIBapUTeIbHOJ OIIeHKM ITaTeHTOCIIOCOOHOCTH,
MIPOBeIeHHBIX HAYUHOV MY 06pa30BaTeIbHOM
opraHu3salniyeit, B cjiyuae UX MOCTYTJIEHUS B
yKa3aHHbI (pefilepabHbIit OpraH [0 MPUHSITUS 110
3asIBKe pellleHus O BbIJaye MaTeHTa, Jnbo 06 oTKase
B BblJlaue MaTeHTa, 1160 0 MPU3HAHUM 3aSIBKU
OTO3BaHHOIA.

VHpopMalMOHHBIN ITOMCK B OTHOIIEHUY 0ObEKTOB,
YKa3aHHbIX B ITyHKTe 4 cTaTby 1349 1 IMyHKTax 5 1 6
cratby 1350 HacTosero Komekca, He IIPOBOAUTCS, O
yeM denepasibHbIii OpraH UCIIOTHUTEIbHO BJIaCTU
10 MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH YBeAOMIISIET
3asiBUTEIS.

3 - 4. VYTpaTtunu cuiy. - emepanbHblil 3aKOH OT
31.07.2020 N 262-03.

5. Tlo 3asBKe Ha M300peTeHNe, OMy6IMKOBAaHHOI B
TopsiiKe, YCTAHOBJIEHHOM cTaTbheit 1385 HacTosIero
Kopexkca, dhenepanbHbIii OpraH UCIOTHUTEIbHOIM



BJIACTY T10 MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH
MyOIMKYeT OTYET O MpeiBapUTETHbHOM
MHGOPMAIIMOHHOM ITOMCKE, IIPOBEIeHHOM B
COOTBETCTBUM C MYHKTOM 6 cTaTby 1384 HacTOSAIIETO
Kopekca, 1 oTyeT 06 MH(GOPMAIIMOHHOM ITOMCKE,
MPOBEJEHHOM B COOTBETCTBUMU C ITYHKTOM 2
HaCTOSsIIEeN CTaTbl.

[Toce mybnuKamuy cBeeHni o 3asIBKe Ha
13006peTeHMe J1I060e JIUIO BIIpaBe MPeaCTaBUTh CBOU
3aMeuaHMs B OTHOIIIEHUM COOTBETCTBUS 3asIBJIEHHOTO
n300peTeHNs TPeOOBAHMSIM, YCTAHOBJIEHHBIM
MyHKTOM 4 ctaTbu 1349 HacTosiero Kogekca, u
YCJIOBUSIM MATEHTOCIIOCOOHOCTHM, YCTAaHOBIEHHBIM
cratbeit 1350 Hactosgmero Kogexkca. Takue nuiia He
MIPMHMMAIOT y4acTye B IIPOU3BOACTBE I10 3asiBKe.
3aMeuaHMs YYUTHIBAIOTCS MTPY MIPUHSITUM PelleHUs
T10 3asiBKe B TOPsIKe, YCTAHOBJIEHHOM CTaTbeit 1387
HacTosuero Kogekca.

[Topsimoxk mpoBeneHUs npeaBapUTEILHOTO
MHOOPMAaIMOHHOTO MOMCKa, MHOOPMAIMOHHOTO
IOMCKa U IIpeBapUTEeIbHON OLeHKMU
MaTEHTOCIIOCOOHOCTY B COOTBETCTBUM C ITYHKTOM 6
cratby 1384 Hactosero Kopmekca, yHKTOM 2
HaCTOs1IIeN CTaTbu U MYHKTOM 1 ctaTbu 1390
HacTosiero Kogekca, myoimkaimuy 0T4eTOB O
MpeBapuUTeIbHOM MHGOPMAIMOHHOM ITOMCKe U 00



MHGOPMAaIMIOHHOM ITOMCKe, IIPeCTaB/IeHNs OTYeTa O
MpeaBapuUTeIbHOM MHGOPMAIIOHHOM ITOMCKE,
oTuera 06 MH(GOPMALIMOHHOM IOMCKE U 3aK/ITI0UeHMs
T10 pe3y/IbTaTaM IIpeIBapUTeIbHOI OLIeHKU
MaTEeHTOCIIOCOOHOCTY 3asIBUTE/TI0 YCTaHABIMBAETCS
demepaabHBIM OPraHOM MCIIOJHUTEIbHOI BJIACTH,
OCYIIECTB/ISIOIIM HOPMaTUBHO-IIPaBOBOE
peryiupoBaHue B cepe MHTeIEKTyaIbHOI
COOCTBEHHOCTI.

6. B ripotiecce 3KkcIiepTM3bl 3asIBKM Ha M300peTeHne
T10 CYIIeCTBY (heepasbHbI OpPraH MCIIOIHUTETbHOM
BJIACTU 10 MHTEJUIEKTYaIbHOI COOCTBEHHOCTM MOSKET
3alpOCUTD Y 3asIBUTEJISI AOTOJHUTE/IbHbIE
MaTepuasbl (B TOM UMC/ie U3MEHEHHYIO GopMyITy
u3obpeTeHns), 6e3 KOTOPBIX IPOBEIEHNE
9KCIIePTU3bI UV TIPUHSTHIE PellleH!s O BbiJaue
raTeHTa Ha u300peTeHe HEBO3MOKHO. B aTomM
cJTyyae OTIOJTHUTEIbHbIE MaTepyasibl 6e3 M3MeHeHUS
3asIBKU 110 CYII€CTBY IO/DKHBI ObITH IIPeCTaB/IeHbI B
TeueHMe Tpex MecCs1ieB CO IHS HalpaB/ieHMs 3a1poca
WM KOTIUI MaTepuasoB, IPOTUBOIIOCTABIEHHbBIX
3asiBKe, IIpU YCJIOBUM, YTO 3asIBUTEIb 3aIIPOCUIT
KOTIMM B TeUeHMe IBYX MeCS1eB CO JHS HalpaB/eHUsI
3arpoca yKasaHHoro (egepaabHOro opraHa
MUCIIOJTHUTEIbHOV BiacTu. Eciu 3asBuUTeNb B
YCTaHOBJIEHHBIN CPOK He MpeCTaBUT
3anpaniMBaeMble MaTepUaibl UM He TTIOJACT



X0JIaTaiCTBO O MPOJIJIEHNM 3TOTO CPOKa, 3asIBKa
MpU3HaeTCcs 0TO3BaHHO. CPOK, YCTaHOBJIEHHBI )11
MpeICTaBIeHNSI 3asIBUTEJIEM 3allpallBaeMbIX
MaTepuaioB, MOKET ObITh IIPO/IJIEH YKa3aHHbIM
(denepanbHbBIM OPraHOM MCIIOJHUTEIbHOV BJIaCTU He
60J1ee yeM Ha JIeCSITb MecsIIeB.

Eciau mpu mpoBefieHUM 9KCIIePTU3bI 3asIBKU 110
CYIIECTBY YCTAaHOBJIEHO HapyIlleHMe Tpe6GoBaHMS
eIVHCTBA U300peTeHMs, IPUMEHSIIOTCS IT0JIOKEHMS
nmyHKTa 4 cratbyu 1384 HacTosuiero Kogekca.

B ciyuae, ecnu 3asiBUTeIEM TIpeICTABIEHBI
TIOTIOJIHUTEIbHbIE MaTepyuasbl, IPOBEPSIETCS, HE
M3MEHSIOT JI OHU 3asIBKY I10 CYILLECTBY (CTAThs
1378). llorioiHUTeIbHbIE MaTepMabl B UaCTH,
U3MeHSIoIIel 3aBKY I10 CYIeCTBY, IIPU
paccMOTpeHUM 3asIBKM Ha M300peTeHMe BO BHMMaHMe
He NIpuHMUMaIOTcs. Takue MaTepuasbl MOTYT ObITh
MpeaCcTaB/IeHbl 3aIBUTEIEM B KauecTBe
CaMOCTOSITEJIbHOM 3as1BKU. DeflepabHbIil OpraH
VCIIOJTHUTEJIbHO BJIaCTU IO MHTEJIEKTYaIbHOM
COOCTBEHHOCTU yBeIOMJISIET 00 3TOM 3asBUTEIS.

Cratbga 1387. Pewenue o Bbigayue nateHTa Ha u3obpeteHue,
06 oTKa3e B ero BbiAaye UM 0 NPU3HAHWM 3a9BKK
0TO3BaHHOM



1. Ecin B pe3yiibTaTe 3KCIepTU3bI 3asiBKM Ha
1300peTeHMe 10 CYIeCTBY YCTAHOBJIEHO, UTO
3asIBJIEHHOE 1300peTeH1e, KOTOPOe BhIpaskeHOo
dbopmyiioii, mpeanokKeHHO 3asaBUTEIEM, He
OTHOCUTCS K 00beKTaM, YKa3aHHbIM B ITYHKTe 4
craTby 1349 HacTtosuero Kogekca, COOTBETCTBYET
YCJIOBUSIM MATEHTOCIIOCOOHOCTH, ITPeTyCMOTPEHHBIM
cratbeit 1350 HacTosiero Komekca, 1 CyIiHOCTb
3asIBJIEHHOTO M300peTeHMs B JOKYMEHTAaX 3asIBKH,
MpeayCMOTPEHHBIX MOAMYHKTamMM 1 - 4 myHKTa 2
cratbu 1375 Hacrosmiero Komekca u
MpeJcTaBJIeHHbIX Ha ATy ee MMoJauM, pacKpbiTa C
MMOJTHOTO, OCTaTOYHO [IJIS1 OCYIIEeCTBIEHUS
usobperenus, pemepasbHbIil OpraH UCIIOTHUTETbHOI
BJIACTU 10 MHTEJUIEKTYaIbHOI COOGCTBEHHOCTU
MIpMHMMAeT pellleHle O BbiJaye IaTeHTa Ha
usobpeTteHne c 3Toi hopmyoii. B pemennn
YKa3bIBAIOTCS JaTa Mojauy 3asiBKM Ha M300peTeHue 1
JaTa IIpUopuTeTa u3obpeTeHus.

Ecnu B nipoliecce 3KCIiepTH3bl 3asiBKM Ha
n3006peTeHMe 10 CYIeCTBY YCTAaHOBJIEHO, UTO
3asiBJIeHHOe 1300peTeH1e, KOTOPOe BhIPAKEHO
dbopmyiioii, mpeaIoKeHHO 3asIBUTEIEM, He
COOTBETCTBYET XOTSI ObI OMHOMY 13 TpeOOBaHMIT WU
YCJIOBUIA TTATEHTOCIIOCOOHOCTH, YKa3aHHBIX B ab3arie
IIepBOM HACTOSIIEro MYHKTA, JIM00 JOKYMEHTHI
3as1BKM, yKa3aHHbIe B ab3alle epBOM HACTOSIIIEr0



ITYHKTA, HE COOTBETCTBYIOT ITPEIyCMOTPEHHBIM 3TUM
ab3aiem Tpe6oBaHMIM, dhenepanbHbIii OpraH
MICITIOJTHUTEIbHO BJIACTU 110 MHTEJUIEKTYaIbHO
COOGCTBEHHOCTHM MTPUHUMAET pelieHne 06 OTKase B
BbIZIaye MMaTeHTa.

o npuHSTHUS pelieHust 06 0OTKase B BblJave MaTeHTa
(dbenepanbHBI OpraH UCIIOTHUTEIBHONM BIACTY 110
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH HAIlpaBJIsieT
3asiBUTEJII0 yBeJIOMJIeHMe O pe3y/bTaTaxX IIPOBePKU
MaTeHTOCIIOCOOHOCTY 3asIBJIEHHOTO M300peTeHMSI C
NpeAJjioskeHreM MpeACTaBUTb CBOU TOBO/BI 11O
MpUBeAEeHHbIM B YyBeJOMJIeHUM MOTHBaM. OTBeT
3asIBUTeJIS, COMlepsKalliyii JOBObI 10 MPUBEAEHHBIM
B YBEJIOMJIEHMM MOTMUBAM, MOKET ObITh IIpeCTaBIeH
B TeueHMe IIeCTU MeCsILeB CO IHS HallpaBAeHUs eMy
yBe1IOMJIEHUS.

2. 3assBKa Ha M300peTeHMe MPMU3HAETCSI OTO3BAaHHOI B
COOTBETCTBUU C TIOJIOKEHMUSIMM HACTOSIIEN T/IaBbl Ha
OCHOBaHMU pelleHus QeaepasbHOro opraHa
VCIIOJTHUTEJIbHO BJIaCTU IO MHTEJIEKTYaIbHOM
COOCTBEHHOCTI.

3. Pentenne denepasbHOrO OpraHa UCIIOJTHUTETbHOM
BJIACTU 10 MHTEJUIEKTyaIbHOI COOCTBEHHOCTU O
BbIJjaue MaTeHTa Ha u3o0peTeHne, 06 OTKase B
BbIJjaue ITaTeHTa Ha M300peTeHMe WK O MPU3HAHUA



3asIBKM Ha M300peTeHle OTO3BAHHOI MOXKET ObITh
OCIIOPEHO 3asBUTEJIEM ITyTeM IMOAaUM BO3PAKEHMS B
yKa3aHHbII (pesiepasbHbIi OpraH UCIIOTHUTENbHOM
BJIACTU B TeUeHMe CeMMU MeCSIIeB CO THS
HaIllpaBJIeHUS UM 3asIBUTEJI0 COOTBETCTBYIOLIETO
pelleHus Uau 3alpOIIeHHbIX B YKa3aHHOM
dbenepanbHOM OpraHe UCIOTHUTENIbHON BIACTU
KOITMIi MaTepuayioB, KOTOpPbie MPOTUBOIIOCTABJ/IEHbI
3as1BKe ¥ yKa3aHbl B pellileHu 06 0OTKase B Bbigaue
MaTeHTa, IPY YCJIOBUM, UYTO 3asIBUTENb 3aIIPOCUII
KOIIMM 3TUX MaTepUasaoB B TeUeHMe TPexX MecsIeB CO
IHSI HallpaBJieHUs pellieHysI, IIPUHSITOTO I10 3asiBKe
Ha 1M300peTeHue.

Cratbs 1388. paBo 3asBUTENS 3HAKOMUTBLCA C NATEHTHbIMMU
Marepuanamm

3asiBUTEJb BIIPaBe 3HAKOMUTHCS CO BCEMU
OTHOCSIIIIMMMUCS K TTaTEHTOBAHMIO M300peTeHMI
MaTepuasaMu, Ha KOTOpbIe MMEeeTCs CChUIKA B
3arpocax, OTYeTax, peleHNsIX, YBeJOMIEHUSIX MU
MHBIX IOKYMEHTaX, MOJyUeHHbIX M U3
(dbenepaabHOrO OpraHa UCIIOJIHUTEIbHO BIACTH 10
MHTEeJIJIEKTYaIbHOM COGCTBEHHOCTH, 3a
MCK/TIOUEeHMEeM JOKYMEHTOB 3asIBKM, C KOTOPbIMMU He
BIIpaBe 03HaKOMMUTHCS JIF060€ IO (B YaCTHOCTH,
3as1BKM, YKa3aHHO B YBeIOMJIEHUN,



MpeayCMOTPEHHOM ab3alleM BTOPBIM ITyHKTa 1
cratby 1383 Hacrosiero Komekca), eciy cBeaeHMs O
TaKoJ 3asiBKe He OITy6MKoBaHbl. Kommn
3arpaiirBaeMbIX 3asIBUTEIEM B YKa3aHHOM
(dbemepanbHOM OpraHe NMaTEHTHBIX TOKYMEHTOB
HAIIPaBJISIIOTCS €My B TeUeHMe Mecsiia Co THS
TOJTy4YeHuUs 3arpoca.

Cratba 1389. BocctaHoBNEeHME nponyLueHHbIX CPOKOB,
CBSA3aHHbIX C NPOBEAEHUEM IKCNEPTH3bI 3aSIBKM HA
usobperteHue

1. [Ipony1iieHHbIE 3a9BUTE/IEM OCHOBHOM UJIN
MIPOJIJIEHHBIN CPOK IpeliCTaBIeHNsI JOKYMEHTOB WA
IOTIOJIHUTEJIbHBIX MaTepUasoB I10 3a1pocy
(benepanbHOro opraHa MCIOJHUTENbHOM BJIACTH IO
MHTeJIJIEKTYyaIbHOM COOCTBEHHOCTU (ITYHKT 3 CTaTby
1384 v myHKT 6 cTaTbu 1386), CpOK TMogaun
XOJaTaliCTBa O MPOBEIEeHNM 3KCIIePTU3bI 3asIBKM Ha
1300peTeHue 10 CyLeCcTBY (MyHKT 1 ctaTbu 1386) u
CPOK I10[1a4¥ BO3pa)KeHMS B YKa3aHHbIN
(denepanpHbIi OPraH UCIIOJHUTENbHO BIACTU
(yHKT 3 cTaTbu 1387) MOTYT O6bITh BOCCTAHOBJIEHBI
yKa3aHHbIM (efiepaibHbIM OPTaHOM
VICIIOJIHUTEIbHO BJAaCTU IIPU YCIIOBUMA, UTO
3asABUTEJIb YKAKeT YBAKUTEe/bHbIe IPUUYMHBDI, 110
KOTOPBIM He ObII COOTIOEH CPOK.



BoccTaHOB/IeHME CPOKOB, NTPelyCMOTPEHHBIX
IYHKTOM 3 cTaTbu 1384, myHktamu 1 u 6 ctatbu 1386
Hacrosiero Kogekca, ocyiiecTsisieTcs B
COOTBETCTBUM C TIOJIOXKEHMSIMY HACTOSIIIEl I/IaBbl Ha
OCHOBaHMM pelieHus derepasbHOrO opraHa
VICIIOJTHUTEIBHOV BJIACTU 10 MHTEJUIEKTYyalbHOM
COOCTBEHHOCTY 00 OTMEHE pelieHus O MPU3HAHUA
3asIBKM OTO3BaHHOI ¥ BOCCTaHOBJIEHUU
MIPOITYIIEHHOT'O CPOKa.

2. Xo[aTaiCcTBO O BOCCTAaHOBJIEHUM IIPOITYLIEHHOT'O
Cpoka MOKeT ObITh IT0JJaHO 3asiBUTEJIeEM B TeUueHMe
IBEHAAUAaTU MECSIEB CO JHS UCTeUEHUS
YCTaHOBJIEHHOTO CpOKa. X04aTaiCTBO II0JAeTCs B
(dhenepanbHbIN OpraH UCIIOTHUTEIbHON BIACTY I10
MHTeJUIeKTyaIbHOM COOCTBEHHOCTY OAHOBPEMEHHO:

C JOKYMEHTaMM WJIN JOIMMOJHUTEJIbHbIMN
MaTepmuajiaMu, 4Jis npeacraBJIeHNAa KOTOPbIX
HEO6X0,H,I/IMO BOCCTaHOBJIEHIE CPOKa, 6o ¢
X0[1aTaliCTBOM O IIpoaJieHM CpOKa ImpeacTaB/JI€eHNA
9TUX NOKYMEHTOB MJIM MaTepPnaJioB;

160 C XOAATalCTBOM O IMPOBEIeHN IKCIIePTU3bI
3as1BKM Ha M3006peTeHMe I10 CyIeCTBY;

1160 ¢ Bo3paxkeHueM B denepanbHbIii Oprax
VCIIOJTHUTEJIbHO BJIACTU IO MHTEJUIEKTYaIbHOM
COBCTBEHHOCTMN.



Cratba 1390. JkcnepTi3a 3a9BKM Ha NONE3HYI0 MOAENb

1. Ilo 3asBKe Ha TMOJIe3HYI0 MOJieJlb, TIPUHSTON
(dbenepasbHBIM OPraHOM UCTIOTHUTEIbHO BACTY T10
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTU, ITPOBOIMUTCS
dbopmasnbHas 3KCIIepTU3a, B IPOIlecce KOTOPOit
MIPOBEPSIOTCS HAIMUME TOKYMEHTOB,
MpesyCMOTPEeHHBIX ITYHKTOM 2 cTaTbu 1376
HacTosero Kogekca, nx cOoTBeTCTBUE
YCTaHOBJIEHHBIM TPeGOBaHMSIM U YCTaHABIMBAETCS
JaTa mojauy 3asiBKU.

Ilo 3aBepieHMst GOpMaJbHOM SKCIIEPTU3BI
3asiBUTEJIb BIIpaBe 3allpOCUTh B HAYYHOM UJIN
0bpa3oBaTeIbHO OpraHM3aIy MpoBeAeHNe 110
3as1BKe Ha MOJIe3HYI0 MOJe/Ib IIpeBapUTEIbHOTO
MHOOPMAIMOHHOTO IMOMCKAa B OTHOLIEHUM
3asBJIEHHO [10JIe3HOI MOIe/IM U IIpedBapUTeIbHOM
OLIEHKM ee MMaTeHTOCIIOCOOHOCTH, O UeM OH 00s13aH
yBeIOMUTD (pesiepasbHbIi OpraH UCIIOIHUTETbHOM
BJIACTU 10 MHTEJUIEKTyaIbHOM COOCTBEHHOCTM.

OKcrepTyr3a 3asiBKYM Ha MOJIe3HYI0 MOEb 110
CYIIECTBY MTPOBOAUTCS TTOC/Ie 3aBepIIeHNsT
(bopMabHO SKCIIEPTU3bI ITO 3aIBKU C
TTOJIOKUTEIbHBIM Pe3y/IbTaTOM.

3KCHepTI/138 3as4BKIM Ha I10JIE3HYIO MOOeJIb I10



CYIIeCTBY BKJIIOUAET:

IIPOBEPKY COOTBETCTBYS 3asiBJIEHHO 10Ie3HOM
MoJieM TpebOBaHMSIM, YCTAaHOBJIEHHBIM ITYHKTOM 4
craTby 1349 HacTosuiero Kogekca, 1 yc10BUSIM
MaTEeHTOCIIOCOOHOCTH, TPeAYCMOTPEHHbBIM ab3aleM
MepBbIM ITyHKTA 1, myHKTamu 5 u 6 ctatbu 1351
Hacrogero Kogekca;

MMPOBEPKY AOCTATOUYHOCTU PACKPBITUS CYIITHOCTHU
3asIBJICHHOI I10JIe3HOM MOAE/N B JOKYMEHTaxX
3a8BKU, NIPeAyCMOTPEHHbBIX MOAITYHKTaMu 1 - 4
nmyHKTa 2 cratbu 1376 HacTosuero Komekca u
MpeJicTaBJIeHHbIX Ha ATy ee Moaauu, IJist
OCYyIIEeCTBIEHMS TI0JIe3HOM MOAE/N CIIelaJnuCcToOM B
JaHHOJ 0671aCTU TeXHUKM;

MpoBesieHNe MHGOPMALMOHHOIO ITOMCKA B
OTHOIIEHUM 3asIBJIEHHO IT0JIe3HO MOI eI U
MPOBEPKY C YYETOM €ro pe3yJibTaTOB COOTBETCTBUS
3as1BJIEHHO1 M10JIe3HO MOJe/IN YCIOBUSIM
MMaTEHTOCIIOCOOHOCTH, ITPeIyCMOTPEHHBIM ab3a1iem
BTOpbIM ITyHKTa 1 cTaThy 1351 HacTosimero Komekca.

ITpu mpoBepKe MaTeHTOCIIOCOOHOCTY 3asIBJIEHHOI
IT0JIE3HOI MO/ YUUTHIBAIOTCS PE3Y/IbTaThI
MpeABapUTeIbHOr0 MHPOPMAILIMOHHOTO ITOMCKA U
TpeIBapUTeIbHOJ OII@HKM ITaTeHTOCIIOCOOHOCTH,
coJiepskalluecs: B OT4eTe O IpeIBapUTeIbHOM



MHGOPMAIMOHHOM TTOMCKe U 3aKTI0YeHUN 10
pesysibTaTaM MpeJaBapuUTeabHOM OIleHKU
MMaTEeHTOCIIOCOOHOCTH, TPOBEIEHHBIX HAYUHO! WU
0bpa3oBaTebHOI OpraHu3alyet, B ciyyae ux
TIOCTYILJIEHMS B YKa3aHHbIN demepanbHbIii OpraH g0
MIPUHSTHS T10 3asiBKe pellleHMsI O Bblfaue MaTeHTa,
1160 06 OTKa3e B BbIfaue MaTeHTa, Moo 0
MIPU3HAHUY 3asIBKM OTO3BAHHOM.

MHbopMalMOHHbIN MOUCK B OTHOIIEHUY 00bEKTOB,
YKa3aHHbIX B MyHKTe 4 cTaTby 1349 1 MyHKTax 5 1 6
cratby 1351 Hacrosmero Kogekca, He MpOBOINUTCS, O
yeM (ellepaabHbIi OpraH UCTIOTHUTENbHO BIACTU
10 MHTEJUIeKTYaTbHOM COOCTBEHHOCTY YBEOMJISIET
3asBUTeJIS.

2. Ecnu B pe3yJibTaTe 3KCIEePTU3bI 3a1BKU HA
TOJIE3HYIO MO/IeJIb IO CYIIeCTBY YCTAHOBJIEHO, YTO
3asIBJIEHHAsI MOJIe3Hasi MO e/ib, KOTOPasi BhIpakeHa
dbopmyroii, mpeajiokeHHO 3asiBUTEIEeM, He
OTHOCUTCS K 00BbEKTaM, YKa3aHHbIM B ITyHKTe 4
cratby 1349 Hacrosero Koymekca, COOTBETCTBYET
YCJIOBUSIM MIATEHTOCIOCOOHOCTH, IIPeIyCMOTPEHHBIM
cratbeit 1351 Hacrosiero Komekca, 1 CyIHOCTb
3a51BJICHHOI1 T10JIe3HOM MOJE/IU B TOKYMEHTAaX
3a8BKU, IIPefyCMOTPEHHbBIX MTOAITYHKTaMu 1 - 4
myHKTa 2 ctatby 1376 HacTosmiero Komekca u
MpeJCcTaBJIeHHbIX Ha ATy ee MoAaun, packpbiTa C



MMOJTHOTO, OCTaTOYHO [IJIs1 OCYIIeCTBIEHUS
T10JIe3HOM MOJe/M CIelMaJICTOM B JaHHOI 006/1aCcTU
TeXHUKU, peaepaabHbIii OpraH UCIIOTHUTEIbHOIM
BJIACTMU 10 MHTEJIEKTYaIbHOJ COOGCTBEHHOCTU
MIPMHMMAeT pellleHle O BbiJaye IaTeHTa Ha
T0JIe3HYI0 MOJIeJb C 3TO¥ hopMmyioii. B permeHnn
YKa3bIBAIOTCS AaTa MOAauM 3asiBKM Ha MOJIE3HYI0
MofeJib U JaTa IIpUopuTeTa Mojie3Hoi MoAe/n.

Ecnu B ripoitecce 3KCIiepTU3bl 3asiBKU Ha MOJIE3HYIO
MOJeJib 0 CYILIeCTBY YCTAHOBJIEHO, UTO 3asiBJI€HHbIN
00BEKT, BbIpasKeHHBIN (OPMYIIOH, TIpeIJIOKeHHO
3asIBUTeJIEM, He COOTBETCTBYET XOTsI ObI OHHOMY U3
TpebGOBaHMIT UM YCIOBUIA TATEHTOCIIOCOOHOCTH,
yKa3aHHBIX B ab3alle epBOM HACTOSIIIETO ITyHKTA,
160 NOKYMEHTBI 3asIBKM, ITPeIyCMOTpPeHHbIe
MOAITyHKTaMu 1 - 4 myHKTa 2 cTatby 1376
HacTtosero Kogekca u ripefcraB/ieHHbIe HA JaTy ee
MO/IauM, He pacKpbIBAIOT CYIUHOCTb MOJI€3HOM
MO/e/IY C IIOJTHOTOM, TOCTaTOUHO IJIsI
OCYIIeCTBIeHMS TI0JIe3HOM MO e/ CIIeluaaucTOM B
IAaHHOJ 06/1aCTU TeXHUKHU, emepaabHblii OpTaH
VCIIOJTHUTEJIbHO BJIACTU T10 MHTEJIEKTYaIbHOM
COOCTBEHHOCTM IIPMHMUMAET pelleHre 00 OTKase B
BblJaye MaTeHTa.

3. Ilpu mpoBegeHMM GOPMATbHOM IKCIIEPTU3bI
3a8BKM Ha MOJIE3HYI0 MOJE/b U SKCIIePTU3bI 3asIBKU



T10 CYIeCTBY IIPUMEHSIIOTCS COOTBETCTBEHHO
MOJIOKeHUsI, TTpeayCMOTpEeHHbIe ITYHKTaMu 2 - 5
craTby 1384, myHKTOM 6 cTaThy 1386, MyHKTamMu 2 u
3 cratby 1387, cratbsiMu 1388 1 1389 HacTos1iero
Kopgekca.

4. B ciyuae, ecyiv pyu pacCMOTpeHUM B hefiepaibHOM
OpraHe MCIIOJIHUTEIbHO BJIaCTU MO
MHTEJUIEKTyaIbHOM COOCTBEHHOCTM 3asiBKM Ha
TOJIE3HYIO MOJIeJIb YCTAHOBJIEHO, UTO CoAepyKalluecs
B Heli CBeJeHMsI COCTABJISIIOT TOCYAapCTBEHHYIO
TaliHy, JOKYMEHTbI 3asIBKM 3aCEeKpeuMBaloOTCs B
MOpsiIKe, YCTAHOBJIEHHOM 3aKOHOJATe/IbCTBOM O
rocyapCTBEHHOI TaliHe. [Ipu 3TOM 3asIBUTEITIO
co00111aeTCs 0 BO3MOKHOCTM OT3bIBa 3asIBKM Ha
TI0JIE3HYI0 MOAE/Ib UM ITPeoOopa30BaHMsI €€ B 3asIBKY
Ha CeKpeTHoOe n3obpeTeHne. PaccMoTpeHne 3asiBKA
TIPMOCTAHABIUBAETCS [0 MOJYUeHUS OT 3asIBUTEIIS
COOTBETCTBYIOIETO 3asIBJIEHUS UIN A0
paccekpeuMBaHMS 3asIBKNA.

Cratba 1391. dkcnepTi3a 3aBKM Ha NPOMbILIEHHDIiH
o6pasew

1. ITo 3asiBKe Ha IMPOMBIIIIEHHBI 0Opa3elr,
MOCTYMMBILEH B heiepaibHbIN OpraH
MUCIIOJTHUTEIbHOV BJIACTU 110 MHTEJIIEKTYaJIbHOM
CcO6CTBEHHOCTH, IPOBOAUTCST HOpMabHasI



9KCIepTHU3a, B Mporecce KOTOPO MPOBEPSIOTCS
HaJau4yye JOKYMEHTOB, IPeAyCMOTPEHHBIX ITYHKTOM 2
cratbu 1377 HacTosiniero Kogekca, 1 ux
COOTBETCTBME YCTAHOBJIEHHBIM TPEOOBaHMSIM.

[Ipu MOIOKUTETLHOM pe3yJibTaTe GOpMaTbHOI
9KCIIePTU3bI IPOBOAMUTCS IKCIIEPTH3a 3asIBKM Ha
TIPOMBIIIIZIEHHBIN 006pa3el] 1o CyIIecTBY, KOTopast
BKJTIOYAEeT:

MHGOPMAIMOHHBIN ITOMCK B OTHOLIEHUY
3asIBJIEHHOTO ITPOMBIIIJIEHHOTO 00pa3iia I
orpeJie/ieHus 001eIOCTYITHbIX CBEJIEHUI, C YYETOM
KOTOPBIX OYIeT OCYIIEeCTB/ISIThCS IIPOBEPKA €ro
MMaTeHTOCIIOCOOHOCTH;

MPOBEPKY COOTBETCTBUS 3asIBIEHHOTO
MIPOMBIIIVIEHHOTO 00pa3iia TpeboBaHMSIM,
YCTaHOBJIEHHBIM CTaTbeil 1231.1, MyHKTOM 4 CTaTbu
1349 nacrosuiero Kogexca, 1 yCa0BUSIM
MaTeHTOCIIOCOOHOCTH, IIPeIyCMOTPEHHBIM ab3aliemM
MepBbIM ITyHKTA 1, MyHKTOM 5 cTaTtby 1352
HacTosiero Komekca;

IMPOBEPKY COOTBETCTBMS 3asIBJIEHHOTO
MIPOMBILIIJIEHHOTO 00pa31ia YCIOBUSIM
MMaTEeHTOCIIOCOOHOCTH, TPeAYCMOTPEHHbBIM ab3aleM
BTOPBIM ITyHKTa 1 cTraThy 1352 HacTosero Komekca.



VHpopMalMOHHBIN ITOMCK B OTHOIIEHNUM 0ObEKTOB,
YKa3aHHBIX B ITOJAMYHKTE 4 IyHKTa 4 cTaThu 1349
Hacrosiiero Kogekca, He IpOBOAUTCS, O YeM
(denepanbHbI OpraH UCIIOTHUTEIbHON BIACTY 110
MHTeJUIeKTyalIbHOM COOCTBEHHOCTU YBeJOMJISIET
3assBUTEJIS.

2. Ecniu B pesynbTaTe 3KCIepTU3bI 3asIBKM Ha
MIPOMBINIIEHHBIN 00pa3elr 1o CYIIeCTBY
YCTaHOBJIEHO, UTO 3asIBJIEHHbII ITPOMBbIIILIEHHbI
obpas3ell, mpeCcTaBIeHHbII Ha M300paskeHUSIX
BHEIITHEro BYU/Ia MU3Ieusl, He OTHOCUTCSI K OObeKTaM,
YKa3aHHBIM B cTaTbe 1231.1 mau nyHKTe 4 CTaThbU
1349 nacrosuiero Kogexca, 1 COOTBETCTBYET
YCJIOBUSIM MATEHTOCIIOCOOHOCTH, ITPeTyCMOTPEHHBIM
cratbeit 1352 Hacrosmero Kogekca, pemepanbHbIi
OpraH MCITOJIHUTEe/IbHO BJIACTU 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTM ITPUHMUMAET
pellieHe O BblJlaye MaTeHTa Ha POMBbIIIIeHHbI
obpaser. B pemeHnyu yKa3pIBalOTCS JaTa IOgaumn
3asBKM Ha IIPOMBIIIIJIEHHbIN oOpasell 1 gaTa
MIPUOPUTETA IIPOMBIIIIEHHOTO 06pasiia.

Ecsiu B mipolriecce 5KCIepTU3bl 3asIBKM Ha
MIPOMBINIIEHHBI 00pa3elr 1o CYIIeCTBY
YCTaHOBJIEHO, UTO 3asIBJIEHHbII 0OEKT He
COOTBETCTBYET XOTS ObI OTHOMY M3 TpeOOBaHMI MU
YCJIOBUIi TTATEHTOCIIOCOOHOCTH, YKa3aHHbBIX B ab3a1ie



IIepBOM HACTOSIIETO MTYHKTA, pefepanbHbIili OpraH
MICITOJTHUTEJIbHO BJIACTU 10 MHTEJUIEKTYaJIbHOI
CcOOCTBEHHOCTM MPUHMMAET pellleHre 06 0TKa3e B
BbIJIaue MaTeHTa.

3. Ilpu mpoBeeHMM GOPMaTbHOM SKCIIEPTU3bI
3asIBKM Ha ITPOMBIIIJIEHHBIV 00pa3el]  9KCIIePTU3bI
3a81BKM 10 CYILECTBY [IPUMEHSIOTCS COOTBETCTBEHHO
TIOJIO’KEHMSI, TIPeTyCMOTPEHHbIE ITyHKTamMu 2 - 5
craTby 1384, myHKTOM 6 cTaThy 1386, MyHKTamMu 2 u
3 cratby 1387, crarbsiMu 1388 u 1389 HacTog1iero
Kopgekca.

Cratbs 1392. BpemeHHas npaBoBas 0XpaHa U300peTeHus u
NPOMbILNEHHOr0 06pasua

1. Mi306peTeH110, Ha KOTOpOe TToaHa 3asiBKa B
(denepanbHbIif OPTaH UCTIOJHUTEIbHO BJIACTY 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTH, CO IHS
MyOIMKaLMY CBeJIeHMIT O 3asiBKe (ITYHKT 1 cTaThu
1385) mo maThl MyOaAMKaIMY CBEIEHNIT O BbIaue
naredTa (ctaThsl 1394) mpedoCcTaBisIeTCs BpeMeHHast
IpaBOBasi OXpaHa B 06’beMe OImyOIMKOBAaHHOM
dhopmyIbl M300peTeHMsI, HO He 60iee ueM B o6beme,
orpenensieMom (OpPMYJIOi, COAepsKalencs B
pelieHny yKa3aHHOTO (pefepaabHOro opraHa o
BbIJjaue IaTeHTa Ha u3o0peTeHue.



[TpombiiizieHHOMY 00pasily, Ha KOTOPbIi ogaHa
3as1BKa B heZiepasibHbIN OpraH MUCIIOTHUTETbHOM
BJIACTY 110 MHTEJIJIEKTYaIbHOM COOCTBEHHOCTH, CO
IHS TyOIMKaIMy cBefileHuit o 3asBKe (ITyHKT 4 CTaTbU
1385) mo maThl myOaAMKaIMY CBEIEHNIT O BbIaue
naredTa (ctaTbsl 1394) mpedgoCcTaBiseTCs BpeMeHHast
MpaBoOBasi OxpaHa B 06'beMe, OTpe/iensseMoM
COBOKYMHOCTBIO CYIIeCTBEHHbIX TPU3HAKOB
MPOMBINIIJIEHHOTO 006pa31ia, HallleIIUX OTpaskeHue
Ha 1300pakeHMSIX BHEITHETO BUAa U3,
cofiep>Kaluxcsl B OMy6IMKOBAHHO 3asiBKe Ha
MIPOMBIIIIJIEHHBI 06pa3ell, HO He 6osiee yeM B
obbeme, omrpeessieMOM COBOKYITHOCTbIO
CYIIleCTBEHHbBIX MTPM3HAKOB, HallleJ X OTPpakeHue
Ha 1300pakeHUSIX BHEIITHETO BUIA U3eus,
copepKaluxcs B pellieHU YKa3aHHOTO
(denepanmpbHOro OpraHa o Bbifjaue MaTeHTa Ha
MIPOMBINIIEHHBIN 00pa3elr.

2. BpemeHHas mpaBoBasi OXpaHa CUMTAETCS
HEeHaCTYMMBIIIEH, ec/ii 3asiBKa Ha M300peTeHNe W
MIPOMBINIIEHHBIN 00pa3el] 6blJ1a 0OTO3BAaHA UK
MpM3HaHa OTO3BAHHOI MO0 10 3asBKe Ha
u3006peTeHNe UM IIPOMBIIIEHHBIV 006pa3er]
TIPUHSITO pelieHNe 00 0TKa3e B Bbijaue MaTeHTa U
BO3MOSKHOCTD ITOZauMt BO3PaskeHMS IIPOTUB ITOTO
peleHus1, IpeaycMoTpeHHast HactosimyM KomekcoMm,
McuepriaHa.



3. JIn1o, ucIionb3ylolee 3asiBJI€HHbIE M300peTeHue
MU TIPOMBILIJIEHHBIN 006pa3ell B ITepuo, yKa3aHHbI
B ITyHKTE 1 HACTOsAIIEl CTaThbU, BhITUIAUMBAET
MaTeHTOoO00/1alaTeII0 IIOC/Ie ITOTYYeHNsI MM ITaTeHTa
IeHesxKHOe BO3HarpaxkaeHue. Pazmep
BO3HarpaxxaeHus oIpeaessieTcs corialieHueM
CTOPOH, a B CJiyuae Cropa - Cy/i0M.

4. PETUCTPALIMA U30BPETEHMA, NOJIE3HOM MOLE/N,
NMPOMbILLJIEHHOIO ObPA3LIA U BbIAAYA NATEHTA

Cratbs 1393. MopsaoK rocynapcTBEHHOM perucTpaumm
U306peTeHusl, NONe3HO MOAENH, NPOMBILLIEHHOrO 06pasua
M Bblia4Ya NaTeHTa

1. Ha ocHOBaHuM pellleHMs O Bblaye IaTeHTa Ha
n3006peTeHue, MOJIe3HYI0 MOJIeNb 1IN
MPOMBIIIIJIEHHBIN 00pa3ell, KOTopoe IIPUHSITO B
MOpsiIKe, YCTAHOBJIEHHOM ITYHKTOM 1 cTtaTbu 1387,
MyHKTOM 2 cTtaTbu 1390, myHKkTOM 2 ctaTthu 1391 min
cratbeii 1248 nacrosiero Konekca, denepanbHblii
OpraH MCIOJHUTEIbHO BIACTU M0
MHTeJIJIEKTyaIbHOM COOCTBEHHOCTY BHOCUT
n300peTeHue, MOIe3HYI0 MOJIeNb 1IN
MIPOMBIIIIJIEHHBIV 06pa3el] B COOTBETCTBYIOIINIK
roCyIapCTBEHHBIN peecTp - ['oCcymapCTBEHHBIN peecTp



usobperennii Poccuiickoit ®emepanyn,
T'ocymapcTBeHHBIN peecTp MoJIe3HbIX Mofeseit
Poccuiickoit ®enepaniviu u 'ocynapcTBEHHBI peecTp
MIPOMBIIIIEHHBIX 00pa31ioB Poccuiickoit ®enepaiium
M BBIJIAET MATEeHT Ha M300peTeHue, IT0JIe3HYI0 MOEe/Tb
WJI IIPOMBIIIJIEHHBI 00pa3el,.

[TaTeHT Ha U306peTeHMe, 32 UCK/IIOUEHMEM TTaTeHTa
Ha ceKpeTHOe 1300peTeHNe, MaTeHT Ha M0Je3HYI0
MOJe/Tb WJIM TIATEHT Ha MPOMBIIIIIEHHbBIV 06pa3ser]
BbiZlaeTcsl B hopMe 3/1IeKTPOHHOTO JOKYMEeHTa U 10
>KeJIaHUIo 3asiBUTeNs Ha 6yMaskHOM HocuTerne. Ecin
TaKOJ MaTeHT MUCIPAIINBAETCS HA MMSI HECKOJIbKUX
JIU1I, UM BbIAAETCS OOVH MMaTeHT.

2. TocymapcTBeHHast perucTpaliusi u3o0peTeHus,
TT0JIe3HOV MO/ UM TTPOMBIIIJIEHHOTO 00pasiia 1
BbIJjaua MaTeHTa OCYIIeCTBJISIIOTCS IPU YCIOBUA
YIUIaThl COOTBETCTBYIOIIENM NaTEeHTHO MOIIIHBI.
Ecnu 3asiBUTe/ieM He yIlJlaueHa MaTeHTHas MOIIMHA
B YCTAHOBJIEHHOM TOPSIJIKE, perucTpanms
1300peTeHus, IT0JIe3HOM MOIeN UIn
MIPOMBINIIJIEHHOTO 06pa31ia U Bbifjaua IaTeHTa He
OCYIIECTBJISIOTCS, @ COOTBETCTBYIOIIAS 3asiBKa
MPU3HAETCS OTO3BAHHON Ha OCHOBAHUM pelleHUs
(denepanbHOro OpraHa UCIIOIHUTEbHO BJIACTH T10
MHTeJUIeKTyaIbHOM COOCTBEHHOCTH.



B ciyuae ocmapuBaHus pellieHUs O BbIaue maTeHTa
Ha 1300peTeHue, IOJIe3HYI0 MOJIe/Ib UK
MIPOMBIIIIEHHBI 00pa3el; B IOpsIIKe,
yCTaHOBJIEHHOM cTaTbel 1248 HacTosiero Kogekca,
pellieHMe O IIPU3HAHMUM 3asIBKM OTO3BAHHOI He
MIPUHMUMAETCSI.

3. ®opma rmaTeHTa Ha M300peTeHMe, ITOJIE3HYIO
MO/IeJIb, IPOMBILIJIEHHBI 06pa3el] 1 COCTaB
YKa3bIBaeMbIX B HEM CBeJeHUI1 YCTaHABINBAIOTCS
(dbenepasbHBIM OPTAaHOM UCIIOTHUTEIbHOI BJIACTH,
OCYILECTB/ISIOLINM HOPMAaTUBHO-IIPAaBOBOE
peryiupoBaHue B chepe MHTEUIEKTyaIbHOM
COOCTBEHHOCTH.

4. ®enepayibHbIN OpraH UCIOJIHUTEBHON BJIACTU 110
MHTEJUIEKTYaIbHOM COOCTBEHHOCTY BHOCUT I10
3asIBJIEHMIO TPaBo06IaaTe s B BbIJAHHbIN MATEHT
Ha 1300peTeHMe, TOJIe3HYI0 MOJIe/Ib UK
MIPOMBIIIIEHHBIN 0Opasel 1 (Un) B
COOTBETCTBYIOIIUI TOCYIapCTBEHHLIN peecTp
M3MeHeHMSsI, OTHOCSIIMECS K CBeIeHUSIM O
npaBooOagaresne u (W) o6 aBTope, B TOM UMCJie K
HaMeHOBaHMIO, MMeHM ITPaBoob/IaiaTes s, ero
MeCTY HaXOXJeHUS U MeCTY XUTeIbCTBa, UMEHU
aBTOpa, aJipecy AJis mepernmcku, a Takke M3MeHeHUs
ILJIS1 VICTIPaBJIEHMSI OYEeBUAHbBIX U TEXHUYECKUX
OIINOOK.



5. ®enmepanbHbIii OpraH UCIOJIHUTEIHLHOM BJIACTH 10
MHTEJUIeKTYyaIbHOM COOCTBEHHOCTU MyOJINKYeT B
obuLManbHOM OI0JIeTeHe CBeIeHNS O JTI0ObIX
M3MeHeHMSX 3alycelt B rocylapCTBEHHBIX peecTpax.

Cratbga 1394. llybnukauma cBeaeHMI 0 BbiAaue NaTeHTa Ha
u3obpeTeHune, NONE3HYI0 MOAENb, NPOMbILLIEHHbIA 00pasel,

1. ®epgepasibHBIN OPraH UCIIOJHUTEIbHO BJIACTY 10
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH IMyOIMKYET B
obuIMaNTbHOM OI0J/IJIeTeHEe CBeIeHNS O Bblgaue
raTeHTa Ha U300peTeHMe U TI0JIe3HYI0 MOJIEb,
BKJIIOYAIOIIMe UMsI aBTOpa (€C/IM aBTOp He 0TKa3aics
OBITh YIIOMSIHYTHIM B KaueCcTBe TaKOBOTO), UMS UJTU
HauMeHOBaHMe MMaTeHToo0/IanaTe s, Ha3BaHue U
bopmyy 306peTeHMs WK TTOJIE3HO MO,

denepanbHbIi OpraH UCIIOTHUTEIbHO BJIACTY IO
MHTEJUIEKTYaTbHOM COOCTBEHHOCTU MyOJIMKYET B
oduiaabHOM OI0JIIeTEeHE CBeeHMS O Bbljauye
raTeHTa Ha MPOMBIIIIEHHBI 06pas3elr, BKIIoYaole
MM aBTOpa (eC/IM aBTOP He 0TKa3asics ObITh
YIIOMSIHYTBIM B KaueCTBe TAKOBOI'0), UMS UJIU
HauMeHOBaHMe [TaTeHToo0IaAaTe s, Ha3BaHue
MIPOMBIIIJIEHHOTO 00pa3iia U n300pakeHne u3aenmnsi,
Jaloliye MoJIHOe TIpeicTaBIeHe O BCEX
CYIIECTBEHHbIX MPU3HAKAX IPOMBIIIIJIEHHOTO
obpasiia.



CocTaB Iy0JIMKYeMbIX CBeIEeHMII OIpenessieTcs
(denepambHBIM OPraHOM MCITOJTHUTEIBHO BJIACTH,
OCYILECTBISIOMMM HOPMAaTUBHO-IPaBOBOE
peryaupoBaHye B cepe MHTENIEKTYaTbHO
COOCTBEHHOCTH.

2. ITocste my6aMKaLMM B COOTBETCTBUM C HACTOSIII e
cTaThel CBeJeHMi 0 BblJaue ITaTeHTa Ha
1300peTeHue, TOJIE3HYI0 MOJIe/Tb U
MIPOMBIIIIEHHBIN 06paselr 1060e JIULIo BIIpaBe
03HAKOMUTBCS C JOKYMEHTaMM 3asiBKM, C OTYETaMM O
MpeaBapUTETbHOM MHGOPMAIIMIOHHOM MOMCKe U
MHOOPMAIMIOHHOM ITOMCKE B OTHOIIIEHUN
3asIBJIEHHBIX M300peTeHUs UM TT0JIe3HOI MOIenu U
3aK/II0UEHMEeM O pe3yabTaTax MpeaBapuTeIbHO
OLIEHKM MX ITaTeHTOCIIOCOOHOCTH, C OTYETOM 00
MHOOPMAIMOHHOM ITOMCKE B OTHOIIIEHUN
3asIBJIEHHOTO IIPOMBIIIJIEHHOI'0 00pa3lia, a TaKKe C
IPYTUMM TOKyMeHTaMu ¢delepaJbHOTrO opraHa
VCIIOJTHUTEJIbHOM BJAaCTU IO MHTEJJIEKTYaIbHOM
COOCTBEHHOCTM I10 3aSIBKE B CBSI3U C perucTpalmeii
13006peTeHus, IoJie3HOM MOAEeIN UTA
MIPOMBIIIIJIEHHOTO 06pas1ia.

[TopsimoK 03HAKOMJIEHMUS C YKa3aHHBIMMU
IOKYMEHTaMM YCTaHaBJIMBAETCS YIIOJTHOMOYEHHbBIM
(denepambHbBIM OPraHOM MCIIOTHUTEIBHON BJIACTH,
OCYIIIECTB/SIOMM HOPMaTUBHO-TIPAaBOBOE



perynupoBaHue B cepe MHTeIEKTyaIbHOI
COBCTBEHHOCTMN.

Cratba 1395. MateHToBaHWe U306peTEHUI UK NONE3HbIX
MoZAenei B UHOCTPaHHBIX FOCYAAPCTBaX U B
MEXAYHapOAHbIX OpraHu3aLmsaxX

1. 3asgiBKa Ha BbIJauy MaTeHTa Ha M300peTeHme Uin
TM0JIE3HYIO MOJeJib, CO3JaHHbIe B Poccuiickoi
denmepalnuy, MOXKeT OBITh ITOJJaHA B MHOCTPAHHOM
rocyZapcTBe WM B MeXIYHAPOIHYI0 OpTaHU3aII0
10 ICTeUEHUM IIeCTU MecCsILeB CO JHS ITogaun
COOTBETCTBYIOIIEI 3asiBKM B DeiepabHblIii OpraH
MUCIIOJTHUTEIbHOV BJIACTU 10 MHTEJIEKTYaJIbHOMN
COOCTBEHHOCTH, €C/IM B YKa3aHHBII CPOK 3asIBUTENTb
He OyZIeT yBeOMJIEH O TOM, UTO B 3asIBKe
comepKaTcs CBeIeHMs, COCTaBIISIIOIIE
rocyJIapCTBEHHYIO TaifHy. 3asiBKa Ha M300peTeHe
WJIY TI0JIE3HYI0 MOJIe/Ib MOKeT ObITh IT0/IaHa paHee
YKa3aHHOT'O CPOKa, HO IOCJIe ITPOBeAeHMS 10 ITPOCchde
3asIBUTeJIS IPOBEPKM HAJIMUMS B 3asiBKe CBeJIeHUIA,
COCTAaBJISIIOIIVX TOCYAAPCTBEHHYIO TaliHy. [Topsimok
MpoOBeAeHMs] TaKOV IMMPOBEPKYM YCTaHABIMBAELTCS
[TpaButenscTBOM Poccniickoii @enepanym.

2. ITaTeHTOBaHME B COOTBETCTBUM C JJOTOBOPOM O
MaTeHTHO Koonepauyuy unu EBpasmiickoii
MaTeHTHOJ KOHBEHLIMEN M300peTeHns U T10JIe3HO



MoJenn, co3gaHHbiX B Poccuiickoit @epepaiinn,
morryckaeTcs: 6e3 IpeiBapuUTeIbHONM ITogaumn
COOTBETCTBYIOIIEN 3asiBKM B (ellepaibHbIii OpraH
VCIIOJTHUTEJIbHO BJIaCTU IO MHTEJUIEKTYaIbHOM
COOCTBEHHOCTH, €C/IM 3asIBKa B COOTBETCTBUM C
IloroBopom o0 MaTeHTHO KooIlepalynmu
(MeskmyHapoHas 3asiBKa) mojaHa B dheaepaibHbIii
OpraH UCIOJHUTE/IbHO BJIACTU O
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTM KaK B
roJiyyaroliee BeOMCTBO U Poccuiickas @enepainus B
Heil yKa3aHa B KauecTBe rocy1apCcTBa, B KOTOPOM
3asiBUTe/Ib HaMepeH MOTyUYUTh MaTeHT, a
eBpasuiickas 3asiBKa IogaHa yepes (emepasbHbIi
OpraH UCIIOJIHUTEIbHOM BJIACTU I10
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

B OTHOILIIEHUYM COOTBETCTBYIOIIEN 3asIBKU,
MOC/IY>KMBIIIE€I OCHOBaHMEM [1J151 UCTIpAIIMBAHUS
IIPMOpUTETA 10 MEeXAYHAaPOLHO 3asBKe, [IOLaHHOM
B (hbemepasbHbBIN OpraH UCIIOTHUTEbHOM BJIACTY 10
MHTEJUIEKTYyaIbHOM COOCTBEHHOCTM, ITOJIOKEHUS
ab3alia BTOporo IyHKTa 3 cratby 1381 HacTosIIero
Kopexca He mpuMeHSIOTCS.

Cratba 1396. MexxayHapoaHble ¥ eBpasMicKue 3asiBKK,
MMeloLLMe CUNY 3aBOK, NPeAYCMOTPEHHbIX HACTOALLUM
Konekcom



1. ®emepanbHBI OPraH UCIIOJHUTEIbHO BJIACTY 110
MHTEJUIeKTyaIbHOV COOCTBEHHOCTY HAaUMHAET
paccMOTpeHue MeXOyHapOLgHOM 3asiBKM Ha
1300peTeHye WK MOJIE3HYI0 MOJIe/b, KOTOpast
1oJaHa B COOTBETCTBUM C [JOrOBOPOM O ITaTEHTHO
KooIiepaluu 1 B KoTopoit Poccniickas @enepanms
yKa3aHa B KaueCTBe IocyJapCcTBa, B KOTOPOM
3asgiBUTE/Ib HAMepeH MOJIyYUThb TaTeHT Ha
1300peTeHue WM TI0JIe3HYI0 MO/Ie/Tb, TT0 UCTeUeHUN
TPUALIATU OGHOTO MeCs1ia C AaThl UCIIPALIMBAEMOIO B
MeXXIYHapOOHOI 3asiBKe IIpUOpUTeTa IpU YCIOBUA
npe/icTaBjeHNs B YKa3aHHbIN delepasbHbIii OpraH
MUCIIOJIHUTEJIbHOV BJIaCTU 3asIBJIeHMS O Bblaye
raTeHTa Ha M300peTeHMe UK TT0JIe3HYI0 Moieb. [1o
npocbOe 3asiBUTeSI MeXIyHapoHas 3asiBKa
paccMaTpuBaeTCs 40 UCTeYeHMUs 3TOr0 CPOKa.

[IpencraBnenue B pemepanbHbIii OpraH
VCIIOJTHUTEJIbHO BJIaCTU T10 MHTEJIEKTYaIbHOM
COOCTBEHHOCTM 3asIBJIEHMSI O Bblaue MaTeHTa Ha
M300peTeHue VIV TI0JIE3HYI0 MOJIe/Tb MOSKET ObITh
3aMeHeHO MpeacTaBJAeHeM COIep>Kalllerocs B
MeXXOYHApPOHOI 3asiBKe 3asiBJIeHUSI Ha PYCCKOM
SI3bIKE WJIV TIepeBOojia TAKOTO 3asBJIeHNMSI Ha PYCCKUM
SI3BIK.

Ecny ykasaHHbIE TOKYMEHTBI B YCTAHOBJIEHHBI CPOK
He TIpeJICTaBJIeHbl, IeliCTBME MEXIyHAPOTHOM



3as1BKM B OTHOIIeHuM Poccuiickoit @enepaiivn B
COOTBETCTBUM C [IOrOBOPOM O MaTeHTHOM
Koomepauum npexkpaiiaeTcs.

[IporryiieHHbIV 3asIBUTEIEM CPOK TTpeICTaBIeHUS
YKa3aHHbBIX TOKYMEHTOB MOKET ObITh BOCCTAHOBJIEH
(dbenepasbHBIM OPraHOM UCTIOTHUTEIbHOM BACTY T10
MHTeJUIeKTyaIbHO COOCTBEHHOCTM MPU YCTIOBUM
yKa3aHus IPUUYMH ero HeCOOTIOAeHMSI.

2. PaccmoTpeHe eBpa3uiiCKoOM 3asiBKM Ha
1300peTeHue, MMeIOIel B COOTBETCTBUM C
EBpa3suiickoii maTeHTHO KOHBEHIIUEN CUITY
MpeayCMOTPEHHOM HacTosamuM KogekcoM 3asiBKM Ha
1300peTeHue, OCYIeCTBISIETCS HAUMHAasI CO JHS,
Korpa demepasbHIM OPTaHOM MCITOTHUTETbHOM
BJIACTY 110 MHTEJIJIEKTYaIbHOY COOCTBEHHOCTY
rnosriydeHa ot EBpasuiickoro rmaTeHTHOroO BeJOMCTBa
3aBepeHHast KOMUs eBpa3smiiCKoi 3asIBKMA.

3. ITy6mKanms Ha pyCCKOM SI3bIKe MEXIyHapOSHOI
3asgBKM MexxmyHapoaHbIM 610po BceMupHOit
OpraHM3alyy UHTEJUIEKTyaIbHOI COOCTBEHHOCTH B
COOTBETCTBUMA C JIOTOBOPOM O MATEHTHOM
KOOIIepaluy VI NyoJIuKalys eBpasuiicKoii 3asiBKu
EBpasuiickum rnaTeHTHbIM B€IOMCTBOM B
cooTBeTCTBUM ¢ EBpa3miickoii maTeHTHOM
KOHBEHI[Mel 3aMeHsIeT MyOJIMKaIMI0 CBeIeHII1 O



3asiBKe, IPeayCMOTPEeHHYIO cTaTheii 1385
HacTosiero Kogekca.

Cratba 1397. EBpasuiickuii nateHT u nateHT Poccuickoi
(Mepepaunm Ha BEHTUYHBIE H300peTeHNUs

1. B ciyuae, Kora eBpa3miicKuii MaTeHT U MaTeHT
Poccuiickoi @enepaliivt Ha UAEHTUYHbBIE
1300peTeHNsT UIU UIEHTUYHbIE U300peTeHne 1
M0JIE3HYI0 MOJIe/ib, MMeIOllMe OIHY U TY JKe IaTy
MIpUOpUTETA, MPUHAAJIEKAT Pa3HbIM
MaTeHTOoO00/IafaTeNsIM, TaKie M300peTeHus UIn
1300peTeHue U IoJjie3Hast MOJieJIb MOTYT
MCII0JIb30BaThCS TOJIBKO C COOIIOIEHIEM ITPAB BCEX
raTeHToob/IagaTesne’.

2. Ecnu eBpasuiickuii maTeHT U naTeHT Poccuiickoii
denepariuy Ha UAEHTUYHbIE M300peTEeHUS WU
UIEeHTUYHbIE U300peTeHMe U TTOJIe3HYI0 MO/Ie/b,
MMelolle OJIHY U Ty Ke AaTy IIPUOPUTETa,
MpUHAaAJIeXaT OAHOMY M TOMY Ke JIUITY, 3TO JIULIO0
MOKET ITpe0CTaBUTh JTI0O0MY JIMITY TTPaBO
MCITOJIb30BAaHMS TaKUX M300peTeHN U
1300peTeHNsT U TI0JIe3HOI MO/ 10
JIUIEH3MOHHBIM JIOTOBOpPaM, 3aK/II0UY€HHbIM Ha
OCHOBE 3TUX ITaTEeHTOB.

& 6. NPEKPALIEHUE U BOCCTAHORNEHUE NEACTRUS
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NATEHTA

Cratbs 1398. MpusHaHMe HepeMCTBUTENbHBIM NATEHTA Ha
u3obpeTeHune, NONE3HYI MOAEDb MU NPOMbILL/IEHHDIH
obpaszew,

1. [TaTeHT Ha U306peTeHMe, MTOJEe3HYIO MOJIeNb WA
MIPOMBINIJIEHHBIN 00pa3el; MOKET ObITh MPU3HAH
HeJle/ICTBUTETbHBIM MOJHOCTBIO VJIY YaCTUYHO B
cTyvastx:

1) HeCOOTBETCTBUS M306pETEHMS, TIOJIe3HOI MOIENN
MY TIPOMBIIIJIEHHOTO 00pasiia yC/IOBUSM
MaTeHTOCIIOCOOHOCTH, YCTAHOBJIEHHBIM HACTOSIIITUM
KonmekcoM, mau Tpe6bOBaHMUSM, ITPeTyCMOTPEHHBIM
nmyHKTOM 4 ctaTtby 1349 HacTtosero Komekca, a
TaKke HECOOTBETCTBMS IMPOMBIIIJIEHHOTO 06pa3iia
TpebOBaHMSIM, ITPeayCMOTPEHHBIM cTaThei 1231.1
HacTtosero Kogekca;

2) HECOOTBETCTBMS IOKYMEHTOB 3asiBKM Ha
M300peTeHNe VM TI0JIE3HYI0 MOJeb,
MpeiCTaBJIeHHBIX Ha ATy ee Mofgaui, TpeOOBaHMIO
PACKPBITUSI CYIITHOCTY M300peTEeHNS U TT0JIe3HO
MOJeJIM C IIOJTHOTO¥, JOCTAaTOUHOI JIJIst
OCYIIeCTBI€HNS M300peTeHNS UK TT0Ie3HOI MOIeNn
CIIeIMaIMCTOM B JAHHOI 06/1aCT TeXHUKH;



3) Ha;mums B popMyJie M300peTeHNs UK IT0JIe3HOM
MOJIeJi, KOTOpasi COOepPsKUTCS B pellieHu! O Bbiaue
raTeHTa, MPU3HAKOB, He PaCKPbIThIX HA AATY MOAAYNU
3asIBKU B IOKYMEHTaX, IIpe/iCTaBJI€HHbIX HA 3Ty AATy
(myHKT 2 craTby 1378), mnb0 HaMMums B
MpuJiaraeMbIX K pelIeHNIo O Bbifjaue MaTeHTa Ha
MIPOMBINIJIEHHBIN 00pa3el; MaTepuanax M300pasKkeHmii
U3MeNs, BKIIOYAIOIINX CYlleCTBeHHbIe TPU3HAKHU
MIPOMBINIIJIEHHOTO 06pa31ia, OTCYTCTBYIOIIE Ha
M300paKeHNSIX, TTPeCTaBJIeHHbIX Ha ATy Mogaun
3asIBKU, WJIU U300 paskeHnit U3AeNusI, C KOTOPhIX
yaajaeHbl CyllleCTBeHHbIE TTPU3HAKY ITPOMBIIIJIEHHOTO
obpasiia, MMeloIuecs Ha M300pakeHUsX,
MpeCTaBIeHHBIX Ha IATy MTOAauy 3asaBKY (MTyHKT 3
cratbu 1378);

4) BpIIAUM MaTEeHTA MMPY HAJIMIMU HECKOJIBKUX 3asIBOK
Ha UJIeHTUYHbIE N300peTeHMs, IT0JIe3HbIe MOIeNN
WJIV TIPOMBIIIJIEHHbIE 00pa3Iibl, UMEIOIINUX OJHY U TY
Ke JaTy IpUOpuTeTa, C HapyllleHeM yCJIOBUIA,
MpeayCMOTPEHHBIX cTaTheil 1383 HaCTOSILEero
Kopexkca;

5) BeImauy maTeHTa C yKa3aHMeM B HEM B KaueCcTBe
aBTOpa WM MAaTeHTOOOIamaTe s Julia, He
SIBJISIIOIETOCS TAKOBBIM B COOTBETCTBUM C
HacTostinyM KogekcoMm, 6o 6e3 yka3aHus B ITaTEHTe
B KaueCcTBe aBTOpa WM MaTeHToo6IafaTe s Julia,



SIBJISTIOIIETOCS] TAKOBBIM B COOTBETCTBUM C
HactosmuM Komekcom.

2. IlaTeHT Ha M300peTeHMeE, ITOJIE3HYIO MOE/b UJIN
MIPOMBIIIIEHHBI 00pa3ell B TeUeHMe CPoKa ero
eCTBUS, YCTAHOBJIEHHOT'O ITyHKTaMu 1 - 3 cTaThu
1363 Hacrosiero Komekca, MoskeT ObITbh OCIIOpeH
IyTeM IT0Jauy BO3paskeHMs B dheiepaibHbIii OpraH
MUCIIOJTHUTEIbHOV BJIaCTU 10 MHTEJIIEKTYaJIbHOM
COGCTBEHHOCTH JIIOOBIM JIMIIOM, KOTOPOMY CTaJIO
M3BECTHO O HapyIIeHUSX, TpeyCMOTPEeHHbIX
NoANyHKTamu 1 - 4 myHKTa 1 HACTOSIIEN CTaThN.

[TaTeHT Ha M306peTeHMe, ITOJIE3HYI0 MOJIE/Ib WU
MIPOMBIIIIEHHBI 00pa3ell B TeUeHMe CPOKa ero
IeliCTBMS, YCTAHOBJIEHHOTO MyHKTaMu 1 - 3 cTaTbu
1363 Hacrosiero Kogekca, MosKeT ObITh OCIIOPEH B
Ccyne6HOM IOpsIIKe JTI00bIM JIUIIOM, KOTOPOMY CTaJjIo
M3BECTHO O HapyIIeHUSX, TPeIyCMOTPEeHHbIX
MOAITYHKTOM 5 ITyHKTa 1 HAaCTOSIIIEeN CTaTbM.

[TaTeHT Ha U306peTeHMe, TTOIE3HYI0 MOJIe/Ib WU
MIPOMBINIIEHHBIN 00pa3el MOKET ObITh OCITIOPEH
3aMHTEPeCOBAHHbBIM JIMIIOM U 10 UCTEYEHUM CPOKa
€ro JeiCTBMUS 10 OCHOBAHMSIM U B ITOPSIIKE, KOTOPBIE
yCTaHOBJIEHbI ab3a1iaMy MePBbIM ¥ BTOPHIM
HACTOSIIEro MyHKTA.

3. B mepuo/ ocriapuBaHus IaTeHTa Ha M300peTeHne



IMaTeHTO00/1afaTe b BIIPaBe MOATh 3asIBJIEHNE O
Ipeobpa3oBaHMUM ITATEHTA Ha U300peTeHMe B MATEHT
Ha T0JIE3HYI0 MOJieJb, €CJIU CPOK AeCTBUS MaTeHTa
Ha 1300peTeHye He IIPEeBBICUII CPOK IeJiCTBUS
MaTeHTa Ha I10JIe3HYI0 MOJe/b, MpeayCMOTPeHHBIN
nmyHKTOM 1 ctaTbu 1363 HacTosiero Kogekca.
®enepalbHbIM OpraH UCIOJHUTEIbHOI BJAACTU 10
MHTEeJIJIEKTYaJTbHOM COOCTBEHHOCTH YIOBIETBOPSIET
3asiBJIeHMeE O IpeoOpa30BaHMM MATEHTA Ha
1300peTeHNe B TIaTeHT Ha IMTOJIe3HYI0 MOJIEeNb IIPU
YCJIOBUM TIPMU3HAHMS TTATEHTA Ha M300peTeHne
HeaelCTBUTEeIbHBIM ITIOJTHOCTBIO ¥ COOTBETCTBUS
TI0JIe3HOM MOJIe/ I TPeOGOBAHMUSIM U YCIOBUSIM
IMaTEHTOCIIOCOOHOCTH, IPeIbIB/IIEMbIM K IT0JI€3HBIM
MOZEJISIM U TIpeayCMOTPEHHBIM IYHKTOM 4 CTaTbhU
1349, craTtbeit 1351, moAmyHKTOM 2 IyHKTa 2 CTaTbU
1376 nacrosmero Kogekca. IIpeobpasoBanue He
OCYIIIeCTBJISIETCS, eCJIY MATeHT Ha u300peTeHue
BBIZIaH 10 3asiBKe, 110 KOTOPOI1 MOCTYITUIIO 3asiBIEHMeE
C TIpeIJIoKeHNEeM 3aK/II0UUTh TOTOBOP 00
OTUYKII€HMM MaTeHTa B MOPSIKe, yCTAHOBIEHHOM
nyHKTOM 1 cTaTbu 1366 HacTosero Komekca, u 5To
3asBJIeHJ e He OTO3BaHO B COOTBETCTBUM C ITYHKTOM 3
ctaTtbu 1366 HacToslero Kogexkca Ha JieHb 10a4Yu
3asIBJIEHMS O ITpeodpa30BaHMUM ITaTEHTA.

B ciyuae mpeo6pa3oBaHus MaTeHTa Ha M300peTeHue
B IIATEHT Ha IT0JIe3HYI0 MO/Ie/Ib IPUOPUTET U 1aTa



mogaumn 3asdBKM COXPaHAIOTCS.

4. TlaTeHT Ha U300peTeHI e, TTOJIE3HYIO0 MOJIEe/b WU
MIPOMBIIIIEHHBI 00pa3el MpMU3HaeTCs
HeJeliCTBUTEIbHBIM ITOJTHOCTHIO MJIM YACTUYHO Ha
OCHOBaHUM pelIeHus, IIPUHSITOrO (emepabHbIM
OpraHoM MCITOJIHUTEJIbHO BJIACTU 1O
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH B COOTBETCTBUM C
nyHKTamu 2 u 3 cratby 1248 Hacrosiero Kogekca,
MO0 BCTYIIMBIIETO B 3aKOHHYIO CUJTY PellleHus Ccya.

B ciryyae nmpu3HaHMs aTeHTa HeJleliCTBUTEIbHbIM
YaCTMYHO Ha U306peTeHue, [0JIe3HYI0 MOJIeb MU
MIPOMBIIIIJIEHHBIV 06pa3el] BbIIAeTCSI HOBBIN ITATEHT.

B citydae ymoBieTBOpeHMs 3asIBJIEHUST O
rpeo6pa3oBaHMM ITATEHTA Ha M300peTeHe B TaTeHT
HAa IT0JIE3HYIO MO/IE/Tb BbITAETCS IIATEHT Ha MTOJIE3HYIO
MO Eb.

5. IlaTeHT Ha M300peTeHMeE, ITOJIE3HYIO MOE/b UJIN
MIPOMBIIIIJIEHHBI 06pa3ell, TPU3HAHHbIA
HeJleICTBUTETbHBIM MOJHOCTBIO VJIM YaCTUYHO,
AHHYJIMPYETCS C JaThl ITOAAUM 3asIBKYM Ha ITATEHT.

6. JInlleH3MOHHbIE TOTOBOPHI, 3aKII0UEHHbIE Ha
OCHOBe IMaTeHTa Ha M3006peTeHne, MOJe3HYI0 MOJIE/b
MY TIPOMBIIIJIEHHBIN 006pa3ell, TpM3HAHHOTO
BIIOC/IEJICTBUM HeJle/ICTBUTENbHBIM, COXPAHSIOT



IeJICTBME B TOV Mepe, B KaKO¥ OHM ObLIN MCITOJTHEHbI
K MOMEHTY TIPUHSITUS PellieHus O
HeIelCTBUTEIbHOCTH IaTeHTa.

7. IlpusHaHMe MaTeHTa Ha M300peTeHMe, TT0JIE3HYIO
MO e/Tb UJI TIPOMBIIIIJIEHHbI 06pa3err
HeZleiCTBUTE/IbHBIM O3HAaUaeT OTMEHY pellleHMsI
(denepanabHOro OpraHa UCIIOJIHUTEIbHO BIACTH 10
MHTEJUIeKTyaIbHOM COOCTBEHHOCTM O BbIaue
raTeHTa Ha U300peTeHNe, TTOJIe3HYI0 MOJeTb WIN
TIPOMBIIIIJIEHHBIV 06pa3sel] (ctaTbs 1387) u
aHHYJIMPOBAaHMeE 3aI1CU B COOTBETCTBYIOLEM
roCcyZapCTBEHHOM peecTpe (IyHKT 1 craTtbu 1393).

Cratba 1399. locpouHoe npekpaiyeHue AeACTBUS NaTeHTa
Ha u306peTeHune, NONE3HYI0 MOAENb UM NPOMBILLIEHHDINA
obpazew

IleiicTBMe TIaTEHTA Ha U300peTeHMe, MOJEe3HYIO
MO/IeJIb MM TIPOMBIIITIEHHBIN 0O6pa3selr
MpeKpalaeTcs JOCPOYHO:

Ha OCHOBaHMMU 3asIBJIeHUS, TOJAaHHOTO
raTeHToo0/IafaTeneM B demepaabHbIli Oprad
VCTIOJTHUTEJIbHO BJIACTU T10 MHTEJIEKTYAJIbHOM
COOCTBEHHOCTH, - CO JTHSI TIOCTYILJIEHUS 3asIBI€HNS.
Ec/iv maTeHT BbIIAH Ha IPYIITY M300peTeHNi,
TI0JIE3HBIX MOJIeJIeli UIY IPOMBIIILJIEHHBIX 00pasIoB,



a 3as1BJIeHMe MaTeHToobafaTesis MoIaHo B
OTHOIIIEHUY He BCeX BXOASIINX B IPYIITY 00BEKTOB
MaTeHTHBIX ITPaB, AECTBIE IMATeHTa IMPeKpaIlaeTCs
TOJIbKO B OTHOIIIEHUM M300peTeHMIA, ITOIe3HbIX
Mo/IeJieit I MPOMBIIIIIEHHBIX 06pa31ioB, yKa3aHHbIX
B 3asIBJIEHUM;

MIpU HeyIjiaTe B YCTAHOBJIEHHBINM CPOK IMaTeHTHOM
TIOLIJIMHBI 3a MOAAep>kaHye MaTeHTa Ha
n300peTeHue, MOJIe3HYI0 MOJIENb UITU
MIPOMBIIIJIEHHBI 00pa3el] B CuJjIe - 0 UCTeYeHUN
YCTaHOBJIEHHOTO CpOKa 151 YIUIaThl HaT€HTHO
MOLIIMHBI 3a MOAAepykKaHye MaTeHTa B CuJie.

Cratba 1400. BocctaHOBNEeHMe AeHACTBUS NATEHTA Ha
u3obpeTeHune, NONE3HYI MOAEDb MU NPOMbILL/IEHHDbIH
o6paseu. [paBo nocnenonb3oBaHus

1. lejicTBMe maTeHTa Ha U300peTeHMe, MTOJIe3HYIO
MO/IeJIb MM TIPOMBIIIIIEHHBIN 00pa3ell, KOTopoe
OBLIIO IMPEeKpaIlleHO B CBSI3Y C TEM, UTO ITaTeHTHas
MONIJIMHA 3a Toiiep>kaHye TTaTeHTa B Cujie He Oblia
yIjiayeHa B yCTAaHOBIEHHBIN CPOK, MOKET ObITh
BOCCTAHOBJIEHO (efilepaIbHbIM OPraHOM
VCTIOJTHUTEJIbHOM BJIACTU T10 MHTEJIEKTYAILHOM
COOGCTBEHHOCTH IO XOJaTaICTBY JIUIIA, KOTOPOMY
MIpUMHAJIeXXaJ IaTeHT, UK IIPaBOITPpeeMHMKA 3TOTO
auua. Xo[aTaicTBO O BOCCTAHOBIEHUM NeCTBUS



MaTeHTa MOXET ObITh TIOJTAHO B YKa3aHHBIN
(dbemepanbHbIii OpraH UCIIOJHUTEbHOI BJIACTU B
TeUeHMe TPeX JIeT CO JHS UCTeYeHMsI CPOKa YIIJIaTh
MaTeHTHO MOIJIMHbI, HO 10 MCTEUEeHUS
MpeayCMOTPEHHOro HacTosmuM KogekcoM cpoka
IeiCTBUSI TIaTEeHTa.

2. ®enepasibHbIV OpTraH MCIOIHUTETbHOM BIACTU I10
MHTEJUIeKTYyaIbHOM COOCTBEHHOCTU MyOJINKYeT B
oduLManbHOM GIOJIeTeHe CBeIeHMUs O
BOCCTAHOBJIEHUM JIeJICTBUS ITaT€HTa Ha M300peTeHue,
TM0JIe3HYI0 MOJIe/Ib WJIM MPOMBIIIIJIEHHBIN o6pasei,.

3. JIni1o, KOTOpOE B ITepUOI, MEXIY AaTON
MpeKpalieHus JeiicTBUS ITaTeHTa Ha U300peTeHue,
TI0JIe3HYI0 MOJIeJIb MJIM TTPOMBIIIIJIEHHBIN 06pasel 1
IaToi MyoMKanyuu B 0QUIIMaTIbHOM OI0JIJIeTeHe
(denepanbHOro opraHa UCIIOIHUTEbHO BJIACTH T10
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTY CBeIEHMI O
BOCCTAaHOBJICHUY JIeVCTBUS ITaTEeHTa Hadajlo
MCIO0JIb30BaHMe U300peTeH s, IT0Ie3HO MOIeIn
MJIY TIPOMBIIIJIEHHOTO 00pasiia Jinbo ceano B
yYKa3aHHBI MepMoJ; He0OXOAMMbIE K 9TOMY
MIPUTOTOBJIEHMSI, COXPaHSIET IIPaBo Ha Ja/ibHelillee
ero 6e3B03Me3qHO€ MCII0JIb30BaHMe 0e3 pacIIMpeHnust
06beMa Takoro MCIoIb30BaHMsI (TTPaBO
[10CJIETI0/Ib30BaAHMS).



4. [IpaBO MOC/IENOIb30BAHMS MOXKET ObITh ITepelaHo
IPYrOMY JIMITY TOJIbKO BMECTE C IIPeAIpUsITIEM, Ha
KOTOPOM MMeJI0O MeCTO UCITI0/Ib30BaHMe U300peTeHMs
MO0 pelieHusi, OTINYAIOIIErocs OT M300peTeHust
TOJIbKO 9KBMBAJIEHTHBIMM ITPU3HAKaMU (ITYHKT 3
ctaTby 1358), 1Moe3Hoi MOAeIN UIn
MIPOMBIIIIEHHOTO 06pasiia 160 ObLIM cae/iaHbl
HeoOXOIMMbIe K 9TOMY IIPUTOTOBJIEHMS.

§ 7. 0COBEHHOCTM MPABOBO OXPAHbI 1
UCNOIb30BAHMSA CEKPETHBIX M30BPETEHWIA

Cratbs 1401. Mopaua u paccMoTpeHue 3asBKM Ha BbiAauy
naTeHTa Ha CeKpeTHoe u3obpeTeHne

1. [Tomaua 3asiBKM Ha Bblavy MaTe€HTa HAa CEKpeTHOe
1300peTeHMe (3asiBKa Ha CEKPETHOE 1300peTeHue),
paccMOTpeHMe TaKoii 3asiBKM U obOpalleHue C Heii
OCYIIECTBJISIOTCS C COOTIOAEHEM 3aKOHOIATEIbCTBA
0 rOCyIapCTBEHHO TaliHe.

2. 3as1BKM Ha CeKpeTHbIe U300peTeHusl, I7iT KOTOPbIX
YCTAHOBJIEHA CTENeHb CEKPETHOCTH "0C000Ii
BaXHOCTU" WJIM "COBEPIIEHHO CEKPETHO", a TaKKe Ha
CeKpeTHbIe M300peTeHMs, KOTOPbIe OTHOCSITCS K
CpencTBaM BOOPYKEeHMUS M BOBHHOM TeXHUKU U K



MeTo/iaM U CpefCcTBaM B 00/1aCTH
pasBeAbIBaTeIbHOM, KOHTPpPa3BeAbIBaTEIbHO U
OrnepaTUBHO-PO3bICKHON AeATeJIbHOCTU U [IJ15
KOTOPBIX YCTAHOBJIEHA CTEIIeHb CEKPETHOCTU
"CeKpeTHO", IMoAalTCs B 3aBUCUMOCTU OT UX
TeMaTU4YeCKO IMTPUHAJIEXHOCTU B
yIoJTHOMOY€eHHbIe [IpaBuTeibcTBOM Poccuitckoi
@enepanuu denepaabHble OpraHbl UCIIOTHUTETbHOM
BJIaCTH, ['OCYyIapCTBEHHYIO KOPIIOPALIMIO 10 AaTOMHOM
sHeprun "PocatoMm", 'ocyIapCTBEHHYIO KOPIIOPAIIUIO
10 KOCMMYECKOH aesTe/ibHOCTU "Pockocmoc”
(YIIOJIHOMOYEeHHbIe OpraHbl). 3asiBKM Ha MHbIE
CceKpeTHbIe U300peTeHusI IoaTcs B heaeparbHbIii
OpraH UCIOJHUTEJIbHO BJIACTU 11O
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

3. Eciut mpu paccmoTpeHun peepaibHbIM OPraHOM
VCIIOJTHUTEIbHOV BIACTU 10 UHTEJUIEKTyalbHOM
COOGCTBEHHOCTM 3asIBKM Ha M300peTeHne Gyner
YCTaHOBJIEHO, YTO COAEepXKallIyecs B Hell CBeeHUs
COCTaBJISIIOT FOCYAAPCTBEHHYIO TaliHy, TaKkas 3asiBKa
3aCeKpevnBaeTcs B MOpsiiKe, YCTAHOBIEHHOM
3aKOHOJATeIbCTBOM O TOCYJapCTBEHHOI TaliHe, U
CUMTAETCs 3asIBKOJ Ha CeKpeTHOe 1U300peTeHNe.

3acekpeunBaHye 3asIBKY, MOJJAHHOI MHOCTPAHHBIM
rpakIaHMHOM MUY MHOCTPaHHBIM OPUANYECKUM
JIULIOM, He JIOITyCKaeTCsl.



4. TIpu paccMOTpeHMM 3asIBKM Ha CEKpPeTHOe
1300peTeHNre COOTBETCTBEHHO IPUMEHSIOTCS
noJyioxkeHus crateit 1384, 1386 - 1389 HacTos11I€r0o
Kopekca. ITybnukaimsi cBeieHuit 0 Takoi 3asiBKe B
9TOM C/Tyyae He TTPOU3BOAUTCS.

5. IIpu ycTaHOBJIEHUY HOBU3HBI CEKPETHOTO
1300peTeHnsI B yPOBEHb TEXHUKM (ITYHKT 2 CTaThy
1350) Takske BKJIIOUAIOTCS TIPU YCIIOBUM UX Oosiee
paHHEero IpUOPUTETa CeKPeTHBIE M300peTeHNMS,
3araTeHTOBaHHbIe B Poccuiickoit @emepauym, u
CeKpeTHbIe M300peTeHNs], Ha KOTOpbIe BbIIaHbI
aBTOpcKkue ceuaetenbcTtBa CCCP, ecinu o1 aTuxX
1300peTeHNiT YCTAaHOB/IEHA CTEIeHb CEKPETHOCTM He
BbIIlIe, YeM CTeleHb CEKPETHOCTY M300peTeHmsl,
HOBM3HA KOTOPOTO YCTaHABIMBAETCSI.

6. BospaskeHye NIPOTUB pelleHus], IIPUHSITOTO 110
3as1BKe Ha CeKpeTHoe u3o0peTeHe
YIIOJTHOMOYEHHBIM OpraHOM, pacCMaTpUBaeTcs B
YCTaHOBJIEHHOM UM MOpsiAKe. PelieHe, MpUHSITOE
10 TAKOMY BO3PaskeHMI0, MOXKET OBbITh OCIIOPEHO B
cyne.

7. K 3a9BKaM Ha ceKpeTHbIe U300peTeHus
nonosxkeHus cratby 1379 Hactosero Komgekca o
rpeobpa3oBaHMM 3asIBKM Ha M300peTeHMe B 3asIBKY
Ha T0JIe3HYI0 MOZeJib He TPUMEHSIIOTCSI.



Cratba 1402. TocynapcTBeHHas perucTpaums CeKpeTHoro
u306peTeHus 1 BbiAa4a NaTeHTa Ha Hero. PacnpocTpaneHue
CBE/IeHMUIi 0 CEKPETHOM U306peTeHnM

1. TocymapcTBeHHast perucTpanusi CeKpeTHOIO
1306peTeHus B 'ocygapCcTBEHHOM peecTpe
usobperennii Poccuiickoit @emepauiyiy 1 Bbigaua
IaTeHTa Ha CeKpeTHOe 1300peTeHme
OCYIIECTBJISIOTCS (eflepaTbHbIM OPraHOM
MUCITOJIHUTEJIbHOV BJIaCTU 10 MHTEJIIEKTYaJIbHOMN
COOCTBEHHOCTU WM, €CJIV PeIlIeHe O Bblgaue
IaTeHTa Ha CeKPeTHOe U300peTeHme IMIPUHSITO
YII0OJIHOMOYEHHBIM OPTaHOM, - 3TUM OPTaHOM.
VYIIOTHOMOYEHHBI OpraH, 3aperMcTpUpPOBaABILINIA
CeKpeTHOe M300peTeHNe U BbIAABIINII TATEHT Ha
CeKpeTHOe 1300peTeHNe, yBeJOMISIET 00 3TOM
(dbenepanbHBI OpraH UCIIOTHUTEIbHONM BIACTY I10
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH.

YII0JITHOMOYEHHBIV OpraH, OCYIeCTBUBILINIA
perucTpanuio CeKpeTHOTO M300peTeHNsI U BbIIABIINIA
Ha Hero MaTeHT, BHOCUT U3MeHEeH s, CBSI3aHHbIE C
MCIIPAaBJI€HMEM OUEBUAHBIX U TEXHUUECKUX OIIMOOK,
B [TAaTEHT Ha CeKpeTHOe 1300peTeHue 1 (UIn)
T'ocymapcTBeHHBI peecTp M306peTeHmit Poccuiickoii
®denepaiu.

2. CBe,JIEHI/IH O 3asBKaX U IIaTE€HTaX Ha CEKPETHbIE



1300peTeHns, a TakKKe 00 OTHOCSIINXCS K CEKPETHBIM
1300peTeHNsIM M3MeHeHUsX B ['ocymapcTBeHHOM
peecTpe u3o6peTennit Poccuiickoit @egepainm He
my6mKkyloTcs. [lepegaua cBeleHMI O TaKUX ITaTeHTaxX
OCYILeCTBISIETCSI B COOTBETCTBUM C
3aKOHOZATeIbCTBOM O TOCyIapCTBEHHOJ TaliHe.

Cratba 1403. U3MeHeHue cTeneHu CeKPeTHOCTH U
paccekpeunBaHue u3obpertenuin

1. iaMeHeHMe CTeIlleHM CEKPeTHOCTU U
paccekpeurBaHye U300peTeHnit, a TaKKe M3MeHeHe
" CHSITHE TPUDOB CEKPETHOCTY C TOKYMEHTOB 3asIBKI
M C TIaTEHTa Ha CeKpeTHOe 1300peTeHmne
OCYILECTBJISIOTCS B IOPSIAKE, YCTAHOBJIEHHOM
3aKOHO/IATeIbCTBOM O rOCYIapCTBEHHO TaliHe.

2. [Ipy OBbIIIIEHUM CTEIIeHM CEKPEeTHOCTH
usobpereHus gegepaabHbIi OPraH VCIIOJTHUTEIbHOI
BJIACTHU 10 MHTEJIEKTYaIbHOJ COOGCTBEHHOCTU
rnepemgaeT JOKYMEHTBI 3asiBKM Ha CEKpeTHOoe
u3obpeTeHye B 3aBUCUMOCTY OT UX TEMATUIECKO
MIPUHAIJIEXXHOCTU B COOTBETCTBYIOIIUIA
YIIOJIHOMOYEeHHbII opraH. JlanbHeiiiee
paccMOTpeHue 3asIBKM, paCCMOTpPeHMEe KOTOPOI K
MOMEHTY MOBBIIIEHMS CTeIIeH) CEKPETHOCTU He
3aBepIeHO YKa3aHHbIM (peJiepabHbIM OPTaHOM,
OCYIIECTBISIETCS YIIOTHOMOYEHHBIM OpraHoM. [Ipu



MTOHVKEHUM CTeIIeHM CEKPETHOCTY U300peTeH s
IanbHeiiee pacCMOTPEHMe 3asIBKM Ha CeKPETHOe
1306peTeHye OCYIECTBIISIETCS TEM Ke
YIIOJTHOMOYEHHBIM OPraHOM, KOTOPbIit 10 3TOrO
paccMaTpuBat 3asiBKY.

3. IIpu paccekpeumMBaHUM U300peTEHNS
YIIOJTHOMOYEHHBII OpraH repegaeT MMelommecs y
HEro paccekpevyeHHbIe JOKYMEHTbI 3asiBKM Ha
usobpereHue B pegepasbHbIil Oprad
VCIIOJTHUTEJIbHO BJIaCTU T10 MHTEJIEKTYaIbHOM
cobcTBeHHOCTH. [lanmbHeriIIee pacCMOTpeHMe 3asIBKH,
paccMOTpeHMe KOTOPO K MOMEHTY
paccekpeurBaHMs He 3aBepIleHO YITOTHOMOYEHHbIM
OpraHoM, OCYIIIeCTBJISIETCSI YKa3aHHbIM
dbemepanbHBIM OPTaHOM.

Cratbs 1404. MpusHaHWe HepeHCTBUTENbHBIM NATEHTa Ha
CeKpeTHoe u306peTeHue, BbIAAHHOTO YNIOJIHOMOYEHHBIM
OpraHom

Bo3paskeHne MpOTUB BbIAAUM YITOJTHOMOYEHHBIM
OpraHoM MaTeHTa Ha CeKpeTHOoe 1300peTeHue 110
OCHOBaHMSIM, MPeAyCMOTPEHHbIM B MOAMYHKTax 1 - 4
nyHkTa 1 crateu 1398 HacTosero Kogekca,
MO/IaeTCs B YIIOJTHOMOYEHHbIV OpraH u
paccMaTpuBaeTCs B YCTAHOBJIEHHOM UM IIOpSIIKe.
PelieHye yIioJHOMOYEHHOI'O OpraHa, MPUHSITOE 10



BO3PakeHMIO, YTBEPKAAETCS PYKOBOAUTEIEM 3TOI0
opraHa, BCTYITaeT B CMJTy CO JHS €r0 YTBEPKIEHUS U
MOKET ObITh OCITOPEHO B CYZE.

Cratba 1405. UckniountenbHoe npaBo Ha ceKpeTHoe
usobpeteHne

1. Mcriosib30BaHMe CEKPETHOIO M300peTeHus 1
pacriopspkeHne UCKII0UYMTEIbHBIM TIPaBOM Ha
CeKpeTHOoe M300peTeHNe OCYIeCTBIISTIOTCS C
co0/I0IeHreM 3aKOHOIaTe/IbCTBa O
roCy1apCTBEHHOI TaliHe.

2. Tlepexom, MCKIIOUUTEIHLHOTO IIpaBa 110 JOroBOpy 06
OTUYKAEHMUM [TaTeHTa, IIPeIoCTaB/IeHNe MpaBa
MCITO/Ib30BaHMsI CEKPETHOTO M306peTeHMs 110
JIMIIEH3VIOHHOMY JIOTOBOPY IO/JIeKaT
rocyIapCTBEHHON perucTpaliu B OpraHe, BblIaBIIeM
[TaTEHT Ha CeKPeTHOe 1300peTeHme, UM ero
MIpaBOIIPEEMHMKE, a IIPU OTCYTCTBUK
[IpaBOIIpeeMHMKa - B (PefiepasbHOM OpraHe
MCIIOJTHUTE/IbHO BJIACTH 10 MHTE/UIEKTYaIbHOI
COOCTBEHHOCT.

3. B oTHOIIIEHUY CEKPETHOTO M300peTEHMS He
IOTYCKAITCS IMyOIMYHOe Mpe/IoskeHe 3aKTI0UUTD
IOTOBOP 06 OTUYKIEeHUM TTaTeHTa U 3asBjieHne 06
OTKPBITO JTUIIEH3UU, IPEeTyCMOTPEHHbBIE



COOTBETCTBEHHO ITYHKTOM 1 cTaTby 1366 ¥ ITYHKTOM
1 craTtbu 1368 HacTtosiero Kogekca.

4. ITpuHyauTeabHas JUIEH3US B OTHOIIIEHUA
CEeKPEeTHOTo U300peTeHMsI, ITpeyCMOTPeHHAsT
cratbeit 1362 Hacrosuiero Kogekca, He
MpeaoCTaBIsIeTCs.

5. He sB/ISIIOTCST HapyllleHMeM UCKTIOUNTETbHOTO
rpaBa obs1azaTesst MaTeHTa Ha CeKPeTHoe
u3obpeTeHne AeiCTBYS, IPeaIyCMOTPEHHbBIE CTAThEI
1359 Hacrosero Kogekca, a Takke MCII0/Ib30BaHNe
CEeKpPeTHOro M300peTeHust IMIIOM, KOTOPOe He 3HAJIO
¥ He MOTJIO Ha 3aKOHHBIX OCHOBAHMSX 3HATh O
Ha/IMUMY TIaTeHTa Ha JaHHoe u3obpeteHue. [Toce
paccekpeurBaHMs M300peTeHMs WIN YBeIOMJIEHMS
yKa3aHHOTO JINIIa TaTeHToobagaTeneM O HaTMUnUn
raTeHTa Ha JaHHOe 1300peTeHue 3TO JULI0 AOJIKHO
MpeKpaTUThb UCIIOIb30BaHMe U300peTeHNs U
3aKJIIOUUTD C TTATEHTOO00/1aIaTeIeM JIULeH3MOHHbBI
IOrOBOP, KpoMe cjiyvasi, KOrja MMeJsI0 MeCTO IPaBo
MPEXIeIoab30BaHMsI.

6. ObpaiieHe B3bICKaHMS Ha UCKTIOUNTE/IbHOE
IIpaBO Ha CEKpeTHOe 13006peTeHye He JOITyCKaeTCs.

§ 8. 3ALUMTA MPAB ABTOPOB M NATEHTOOB/IALBATEJIEN



Cratba 1406. Cnopbl, CBSA3aHHBIE € 3AWMUTOM NATEHTHBIX
npas

1. Criopsl, cBsI3aHHBIE C 3aIIUTON MMaTeHTHBIX IIPaB,
paccmarpuBaloTcs cygom. K Takum criopam
OTHOCSITCSI, B YACTHOCTH, CIIOPbI:

1) 06 aBTOpPCTBE M300pETEHMS, TI0JIE3HON MOJIEIN,
MIPOMBIIIIEHHOTO 06pasiia;

2) 006 ycTaHOBJIEHUM TTaTEHTOOOIaIaTes;

3) 0 HapylIeHU UCK/ITIOUUTEIbHOTO IIpaBa Ha
1300peTeHue, TI0JIE3HYI0 MOJIe/Tb U
MIPOMBIIIIEHHBIN 00paselr;

4) o0 3aKI0UeHnn, 06 UCTIOTHEHUY, 00 MU3MEHEeHUU U
0 IIpeKkpallleHMM JOrOBOPOB O Ilepenaye
VCK/IIOUMUTENIbHOIO IIpaBa (OTUYXIEeHUM ITaTeHTa) U
JIMIIEH3VOHHBIX JOTOBOPOB Ha MCII0JIb30BaHMe
1300peTeHus], I0JIe3HOI MO/, TPOMBIIIJIEHHOTO
obpasiia;

5) o paBe npeXxAenoyib30BaHNUS;
6) O ITpaBe MOCJIeNoAb30BaAHNS;

7) 0 pa3Mmepe, CpOKe U MOPSJIKE BbIILIAThI
BO3HarpaxxgeHus;



8) yrpaTtun cuny c 1 okts6pst 2014 roga. -
denepanbHblii 3aK0H OT 12.03.2014 N 35-D3.

2. B cnyuasix, yka3aHHBIX B cTaThsax 1387, 1390, 1391,
1398, 1401 u 1404 nactosimiero Kogekca, 3amiura
MaTeHTHBIX IIPaB OCYIeCTB/SIeTCS B
aIMMHUCTPATMBHOM MOPSAKE B COOTBETCTBUM C
nyHkTtamu 2 n 3 cratby 1248 Hactosmero Komekca.

Cratba 1406.1. OTBETCTBEHHOCTD 32 HapYLIEHHE
MCKNIOYMTENBHOTO NPaBa Ha U306peTeHue, NoNesHy
MOJenb UK NPOMbILLNEHHBIH 06pasel,

B crydae HapyleHuUsT MUCKJIFOUYMTEILHOrO MpaBa Ha
n3006peTeHne, MOJIe3HYI0 MOIEb N
MIPOMBIIIIJIEHHBI 06pa3el] aBTOP UM MHO¥
MpaBoo6IagaTe/b HAPSIAY C UCIIOIb30BAaHUEM APYTUX
MIPUMEHMMbIX CIIOCOOOB 3aIIMUThI U MepP
OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX HACTOSIIIMM
Kopmekcom (crateu 1250, 1252 n 1253), BripaBe
TpeboBaTh IO CBOEMY BbIOOPY OT HAPYIIUTEJISI
BMECTO BO3MeIlleHMs YOBITKOB BbITIJIAThI
KOMITeHCaALIVIN:

1) B pasmepe OT eCSATH ThICSTY py6IIeit o0 msaTu
MWIMOHOB py6iieii, onpezensieMoM 10 YCMOTPEHMUIO
CyZa UCXOIS U3 XapakTepa HapylleHus;



2) B IBYKpPaTHOM pa3Mepe CTOMMOCTM IIpaBa
JICIIOJIb30BaHMS M306peTeH s, II0JIe3HOI Mofenu
WJIA IIPOMBIIIJIEHHOT'O 00pa3lia, onpeae/IsieMoii
MICXO[ISI U3 LIeHbI, KOTOPasi IIPU CPaBHMUMBIX
00CTOSITeILCTBAX OOBIYHO B3MMAeTCs 3a
IIpaBOMEPHOE MCIT0Tb30BaHe COOTBETCTBYIOIINX
13006peTeHus, IoJIe3HOI MO/, IIPOMBIIIIEHHOTO
obpasiia TeM CIT0CO60M, KOTOPBIi UCII0Ib30Bal
HapyIINUTEJIb.

Cratba 1407. My6nukaums peweHus cyaa 0 HapyLueHuu
nateHTa

[TaTreHTOOG/IaIaTENb BIIPaBe B COOTBETCTBUM C
MOAITYHKTOM 5 myHKTa 1 craTby 1252 HacTosIIIero
Kopgekca rorpe6oBaTh mybamMKanuy B 0buUIMaaIbHOM
610/1eTeHe hegepaibHOTO OpraHa UCIIOTHUTETbHOM
BJIACTU 110 MHTEJIJIEKTYalIbHOI COOCTBEHHOCTU
pelieHusI CyAa O HempaBOMEPHOM MUCIOJIb30BaHUM
1300peTeHus], TI0JIe3HOI MO/, TPOMBIIIIJIEHHOTO
o6pa3siia uiau 06 MHOM HapyIIeHUY ero Mpas.

nasa 73. MPABO HA CENEKLMOHHOE AOCTUXXEHUE

§ 1. OCHOBHbIE NMOJIOXXEHUA



Cratbs 1408. MpaBa Ha ceneKuMOHHbIE AOCTHKEHUS

1. ABTOpY CeeKIIMOHHOTO AOCTMKEeHUSI,
OTBEYAIILEero yCJIA0BUSIM MPeLOCTaBIeHNS IPaBOBOM
OXpaHbl, MpeayCMOTPeHHbIM HacToS UM Komekcom
(CeJIeKIIMOHHOTO JOCTVDKEHMST), TPUHAIJIesKaT
cenyoliye MHTe/JIeKTyaabHble TTpaBa:

1) ucknrounTeNnbHOE MPaBo;
2) IpaBO aBTOPCTBA.

2. B ciiyyasx, nmpeyCMOTPEHHBIX HaCTOSILIUM
Kopexkcom, aBTOpPY Ce/TeKIMOHHOIO SOCTVDKEHUS
MpUHaJJeXaT Takoke Apyryue mpasa, B TOM UKciie
MpaBo Ha MoJyuyeHye MaTeHTa, MpaBo Ha
HalIMEHOBaHMe CeJIeKIMOHHOTO JOCTUXKEeHMSI, [IPaBO
Ha BO3HarpasxkjeHue 3a Cay>ke6HOe ceeKIMMOHHOe
OOCTVKEHMeE.

Cratba 1409. [leiicTBue UCKKOUUTENHOTO NpaBa Ha
CeneKUMOHHbIe KOCTKEHUS Ha Tepputopumn Poccuitckoit
Depepaumm

Ha tepputopun Poccuiickoit @enepatinm npusHaeTcs
VICKJIIOUMTEeIbHOE IIPaBOo Ha CeIeKLIMOHHOe
IOCTVKEeHNe, YO O0CTOBEpeHHOe ITaTeHTOM, BbIJJaHHbIM
(denepanbHBIM OPraHOM MCIIOTHUTEIbHOV BIACTU 110



CeJIEKIIMOHHBIM JIOCTVKEHUSIM, MJIVM IIATEHTOM,
MMeIONIMM CUTy Ha Tepputopum Poccuiickoit
depnepaliviy B COOTBETCTBUM C MEXIYHAPOIHBIMU
nmoroBopamu Poccuiickoit @emgepaiiyin.

Cratba 1410. ABTOp CENEKUMOHHOrO AOCTUKEHUS

ABTOpPOM CeIeKIIMOHHOTO TOCTVKEHMS ITPU3HAETCS
ceeKIMOoHep -TpakAaHNH, TBOPYECKUM TPYIOM
KOTOPOTI'O CO37IaHO, BHIBEIEHO UJIU BhISIBIEHO
CeJIeKIMOHHOe JOCTIsKeHue. JINIo, yKka3aHHOe B
KayecTBe aBTOpPA B 3asiBKe Ha BbIauy IMaTeHTa Ha
CeJIeKIIMOHHOEe NOCTUKeHMe, CUUTAETCS aBTOPOM
CeJIeKIIMOHHOTO JOCTIVKeHMs, eC/IM He J0Ka3aHo
MUHoe.

Cratbsa 1411. CoaBTOpbI CENEKLMOHHOIO LOCTUKEHUS

1. T'paskmaHe, COBMECTHBIM TBOPUECKMUM TPYAOM
KOTOPBIX CO3/IaHO, BBIBEIEHO WM BbISIBIEHO
CeJIeKIIMOHHOE IOCTVDKEHMe, TTPU3HAI0TCS
COaBTOPaMIA.

2. Kax[plit U3 COAaBTOPOB BIIpaBe UCII0Ib30BaTh
CeJIeKLIMIOHHOEe TOCTUKeHMe 110 CBOeMYy YCMOTDPEHMUIO,
eCc/u corJalleHeM MeXy HUMU He IIpefyCMOTPEeHO
UHOe.

3. K OTHOIIEHUSIM COaBTOPOB, CBA3aHHBIM C



pacripezeieHneM 4OX040B OT UCIIOJb30BaHUS
CeJIEKI[MMOHHOTO TOCTVMKEHUS U C pacIlOpsiKeHUEM
UCK/IIOUMUTEIbHBIM IIPAaBOM Ha CeJIeKI[MOHHOe
IOCTV>KeHMe, COOTBETCTBEHHO MPUMEHSIIOTCS
MMpaBuja MyHKTa 3 cTaThy 1229 HacTOSIIEro
Kogekca.

PacnopspkeHne MpaBoOM Ha MOJyyeHye TaTeHTa Ha
CeeKIMOHHOe TOCTMKEHME OCYIIeCTBIISIETCS
COaBTOPAMM COBMECTHO.

4. Ka)K,E[bIVI 13 COaBTOPOB BIIpaB€ CAMOCTOATE/IbHO
IIPMHMMATDb MePbI I10 3alINTe CBOUX ITPAB.

Cratbs 1412. 06beKTbI MHTENNEKTYaNbHBIX NPaB HA
CeNneKLMOHHbIE BOCTUKEHUS

1. O6beKTaMM MHTEIEKTYAJIbHBIX ITPAaB Ha
CeJIeKI[MIOHHbIE TOCTMKEeHMS SIBJISIIOTCS COpPTa
pacTeHuit 1 TTOPO/Ibl SKUBOTHBIX,
3aperucTpupoBaHHbie B ['0CcygapCcTBEHHOM peecTpe
OXpaHSIeMbIX CEJIEKIIMOHHBIX TOCTVKEHUI, €C/IV 3TU
pe3yabTaThl MHTEJUIEKTYaIbHOI JesSTeTbHOCTU
OTBEYaloT yCTaHOBJIeHHbIM HacTos MM Kogekcom
Tpe6OBaHMSIM K TAKMM CeJIEKIIMOHHBIM
IOCTVKEHUSIM.

2. CopTOM pacTeHUl IBJISIeTCS IPyIIIia pacTeHWIA,



KOTOpasi He3aBMCUMO OT OXPaHOCIIOCOOHOCTU
ompezesnseTcs 1o NPU3HaKaM, XapakTepU3yIiuM
IDAHHbBIV TeHOTUTT WX KOMOMHAIMIO TeHOTUTIOB, U
OT/IMYAETCS OT APYTUX TPYIIl PACTEHUI TOTO XKe
60TaHMYEeCKOTO TaKCOHA OAHUM MUY HeCKOTbKUMU
MpU3HaKaMMU.

CopT MOXKeT ObITh MpeiCTaBIeH OAHUM WU
HECKOJIbKMMM PaCTEeHUSIMMU, YaCThIO UJIN
HEeCKOJIbKMMU YaCTSIMU PaCTeHUS TIPU YCIIOBUM, UTO
TaKasi YaCTh WJIX TaKye YaCTU MOTYT ObITh
MCITO/Ib30BaHbI JJ1S1 BOCIIPOM3BO/ICTBA LEJIbIX
pacTeHui1 copTa.

OxpaHseMbIMU KaTErOPUSIMU COPTa paCTeHUM
SIBJITIOTCSI KJIOH, JIMHMUSI, TUOPII, TIepBOTO ITOKOJIEHMS,
TIOTTYJISILIASI.

3. ITopomoit JKMBOTHBIX SIBJISIETCS IPYTIIA SKMUBOTHBIX,
KOTOpasi He3aBMCUMO OT OXPaHOCIIOCOOHOCTH
00j1a71aeT reHeTUYeCK 00yCI0BI€HHBIMU
6M0I0TUIECKUMU U MOP(HOIOTMIECKUMU
CBOJCTBAMU U MMPU3HAKaMU, IPUUYEM HEKOTOPbBIE U3
HUX CrieUUGUIHBI 151 JAHHO TPYIIILI M OTINYAIOT
ee OT JIPYTUX I'PYIII KMBOTHBIX. [Toposia MOKeT ObITh
MpeACcTaBIeHa SKeHCKO MM MY>KCKOi 0COObI0 1160
IJIEMEeHHBIM MaTepuayioM, TO €CTh
MpeaHa3HaYeHHbIMM JIJISI BOCIIPOU3BOACTBA ITOPOMBI



SKUBOTHBIMM (TIJIEMEHHBIMMU XUBOTHBIMMI), UX
raMeTaMy WIN 3UTOTaMu (9MOPMOHAMM).

OXpaHHEMbIMI/I KaTeropmsamm 1mopoabl >JKMBOTHBIX
ABJIAIOTCA TUII, KPOCC JIMHUIA.

Cratba 1413. YcnoBus 0XpaHOCNOCOOHOCTH CENEKLMOHHOIO
AOCTHXEHMS

1. ITaTeHT BhImaeTcs Ha CeJIeKIMOHHOE JOCTIDKeHue,
OTBEYaloIlee KPUTEePUIM 0XPaHOCIIOCOOHOCTH U
OTHOCHIIeecs: K 60TaHMUYECKMM U 300JI0TMUEeCKIUM
pomaM U BUAaMm, repeyeHb KOTOPbIX
ycTaHaBiuBaeTcs dheepaqbHbIM OpraHOM
MUCIIOJTHUTEIbHOV BJIaCTU, OCYIIECTBISIOMNM
HOpPMaTMBHO-IIPaBOBOE peryanpoBaHiue B chepe
CebCKOr0 X035/ CTBa.

2. KpurepusiMu 0XpaHOCIIOCOOHOCTHM CeIeKI[MOHHOTO
OOCTVIKeHMS SIBJISIFOTCSI HOBM3HA (IIYHKT 3 HaCTOsIIen
CTaTby), OTAUUYUMOCTb (ITYHKT 4 HACTOSIILEN CTaThU),
OOHOPOIHOCTD (ITYHKT 5 HACTOSIIEN CTaTby) U
CTaGMIBHOCTD (ITYHKT 6 HACTOSIIEN CTAThM).

3. CopT pacTeHui1 ¥ MOPOa SKUBOTHBIX CUUTAIOTCS
HOBBIMM, €CJIY Ha ATy ITOAauy 3assBKM Ha BbIIauy
TaTeHTa ceMeHa MM IVIEMEeHHOM MaTepuasl JaHHOTO
CeJIeKLIMOHHOTO JOCTVKEeHMS He ITPOoJaBaiCch U He



repefaBaayCh MHBIM 00pa30M CeIeKI[MOHEPOM, ero
IIPaBOIIPEEeMHMKOM MJIM C UX COIJIACHUSI APYTUM
JIVIIaM JIJIST ICTIOTb30BaHMSI CEIEKIIMOHHOTO
IOCTVIKEHMST :

1) Ha TeppuTopun Poccuiickoit enepaiinu paHee
YyeM 3a OJIVH IrOfi A0 YKa3aHHO 1aThl;

2) Ha TEPPUTOPUU IPYTOTr0 TOCYIAPCTBA paHee UeM 3a
yeTbIpe roza Uian, ecjivi 3TO KacaeTcsi COPTOB
BMHOTpaaa, peBeCHbIX JeKOPATUBHBIX, APEeBeCHBIX
IUIOOBBIX KYJIbTYP U JPEBECHbBIX JIECHBIX TIOPOJ,
paHee yeM 3a LIEeCTh JIeT 10 YKa3aHHOM [IaThl.

4. Ce/leKIIMOHHOE TOCTUKEHME TODKHO SIBHO
OT/IMYATHCS OT JII060T0 Apyroro 061H€M3B€CTHOFO
CeJIEKIMOHHOI'O OOCTIVKeHMS, CYITEeCTBYIOIIero K
MOMEHTY IIoaauM 3asiBKM Ha BblJJauy IIaTE€HTA.

OO111e1M3BECTHBIM CEIeKLMOHHBIM JOCTMKeHMEeM
SIBJISIETCS CeJIEKIIMOHHOE AOCTUKeHMe, TaHHbIe O
KOTOPOM HaXOISTCS B OPUIMATbHBIX KaTaa0orax MUin
CIIpaBOYHOM (DOHJE MO0 KOTOPOE MMeeT TOUHOe
OIyMCcaHue B OJHOJ U3 MyOJIMKaIUiA.

ITomaua 3asiBKM Ha BbIJAa4y MMAaTE€HTA TAKKE OeJIaeT
CeJIEKIMOHHOEe OOCTUMXKEeHIe O6]J.[€I/ISB€CTHBIM CO OHS
mogaumn 3asdBKU IIpU YCJIOBUM, UTO Ha CeJIE€KIIMOHHOe
OJOCTIVDKEHNEe 341 BbIJaH ITaTEHT.



5. PacTeHus 0JHOTO COPTa, SKMBOTHBIE OTHOI
TTOPOJIbI JOJIKHBI OBITh JOCTATOYHO OJHOPOIHBI 10
CBOMM IIPU3HAKaAM C YUETOM OTZe/IbHbIX
OTKJIOHEHM1, KOTOpble MOTYT MUMETbh MECTO B CBSI3U C
0COOEHHOCTSIMU Pa3MHOXKEHMSI.

6. CeleKIIMOHHOE JOCTIVKeHMe CUMTAeTCs
CTaOMJIBHBIM, €CJTM €T0 OCHOBHBIE ITPU3HAKMU
OCTAaIOTCSI HeM3MEHHbBIMM I10C/Ie HEOJHOKPATHOTO
PasMHOXEHMSI WJIK B CTy4ae 0CoO0ro yKIIa
Pa3MHOKEHMUSI - B KOHIIe KaXKI0ro uKIIa
pPa3MHOXEeHMSI.

Cratbs 1414. TocynapcrBeHHasn perucrpaums
CeNeKLMOHHOTO AOCTUKEHHS

HckmounTe/ibHOE MPaBO Ha CeIeKIIMOHHOe
IOCTVsKEHMe TIPU3HAETCS M OXPaHsSIeTCs IIPU YCJIOBUM
rOCYAAapCTBEHHOI PErUCTPALIUY CeTeKI[MOHHOTO
noctyokeHust B [ocyapCTBEHHOM peecTpe
OXpaHsIeMbIX CeJIEKIIMOHHBIX TOCTUKEHUIA, B
COOTBETCTBUM C KOTOPOI1 hesiepasibHbIN OpraH
VICITIOJTHUTETbHO BJIACTU 10 CEIEKIIMOHHBIM
IOCTVKEHMSIM BbIAeT 3asIBUTEIIIO ITATeHT Ha
ceJIeKIMOHHOe OCTMsKeHMe.

Cratba 1415. MNaTeHT Ha cenekUMOHHOE AOCTUKEHUE



1. ITaTeHT Ha ceJIeKIMOHHOe JOCTUKeHIe
YIOCTOBEPSIET IPUOPUTET CEIEKIIMOHHOTO
JOCTVDKEHMSI, aBTOPCTBO U MCK/TIOUMTE/IbHOE ITPaBo
Ha CeJIeKI[MIOHHOE JOCTIVKeHNe.

2. O6beM OXPaHbl MHTEJIJIEKTYAJIbHBIX ITPAB HA
CeJIEKIMOHHOEe OOCTVXKeHue, HpeﬂOCTaBHHeMOﬁ Ha
OCHOBaHIU ITaTE€HTA, oIIpeaesisieTCd COBOKYITHOCTbLIO
CYII€CTBEHHbIX ITPM3HAKOB, Ba(I)I/IKCI/IpOBaHHbIX B
OIMMCaHMNM CeJIEKIOMOHHOI'O JOCTVDKeHM .

Cratbs 1416. ABTOpCKOE CBUAETENLCTBO

ABTOp CeJIeKIIMOHHOTIO TOCTVDKEeHMS IMeeT IpaBo Ha
MTOJTyYeHYEe aBTOPCKOTO CBU/IETENIbCTBA, KOTOPOE
BbIgaeTcs dheepasbHbIM OPraHOM MCIIOTHUTEIbHOIM
BJIACTY T10 CEJIeKIIMOHHBIM JOCTVDKEHUSIM U
yI0CTOBEpPSIET aBTOPCTBO.

Cratbs 1417. TocynapcrBeHHOE CTUMYNMPOBaHUE CO3AAHMS
M UCNO/b30BaHMS CENEKLMOHHBIX JOCTUXEHUN

l'ocymapCTBO CTUMYJIMPYET CO3aHMe U
MCIOJIb30BaHMe CeJIeKIIMOHHBIX JOCTUKEHMA,
MIpeaoCTaBsgeT UX aBTOPaM, a TaKKe MHbIM
06/1a1aTeISIM MCK/TIOUMTE/TbHOTO ITpaBa Ha
CeJIeKIIMOHHOEe NOCTMKeHMe (ITaTeHT000/1aaTesIsIM)
U IULEH3MATaM, UCITOJb3YIOIIUM CeIeKIMMOHHbIEe



IOCTVOKEHMS, IbIOThI B COOTBETCTBUM C
3aKOHOaTe/bCTBOM Poccuiickoin @emepannn.

§ 2. UHTENNEKTYAJIbHBIE MPABA HA CEJIEKLIUOHHDIE
NOCTUXXEHUA

Cratbs 1418. MpaBo aBTOpPCTBA Ha CENEKLMOHHOE
BOCTHKEHHE

[TpaBO aBTOPCTBA, TO €CTh IIPABO IIPU3HABATHCS
aBTOPOM CeJIEKLIMOHHOTO JOCTVMKEeHUS,
HEOTUYX[aeMo U HellepelaBaeMo, B TOM 4MCJIe IPU
repenayve IpyromMy Juily WIK epexofe K Hemy
VICKJIIOUMTEJILHOIO IIpaBa Ha CeJleKIIOHHOe
IOCTVDKEHMe U TIpU IPefoCTaBAeHUN IPYTOMY JIULLY
IpaBa ero ucronb3oBanyus. OTKa3 OT 3TOTO MpaBa
HUYTOEH.

Cratba 1419. MpaBo Ha HauMeHOBaHUE CENEKLIMOHHOTO
AOCTHXEHMS

1. ABTOp nmMeeT I1paBO Ha HAMMEHOBaHMe
CeJIEKOIMOHHOI'O JOCTVDKEeHM .

2. HaumeHoBaHue CeJIEKOMOHHOI'O JOCTIMIKEHNMA
JOJI>)KHO ITO3BOJIATDH I/I,ELGHTI/Iq)I/II_[I/IpOBaTb



CeJIeKIIMOHHOEe NOCTVKeHMe, ObITh KPATKIM,
OT/INYATHCSI OT HAMMEHOBaHMIA CYIIECTBYIONINX
CeJIeKIIMOHHBIX AOCTVKEHUI TOTO Ke WM OJIM3KOT0
60TaHMUYECKOro 160 300710r1MYecKoro Buaa. OHO He
IIOJDKHO COCTOSITh U3 OJHUX HUGP, BBOAUTH B
3a0JTy>KIeHe OTHOCUTETbHO CBOVICTB,
MIPOUCXOKAEHMS, 3HAUeHUS CeJIeKIVMOHHOTO
IOCTVIKEHMSI, IMIHOCTY ero aBTopa, He JOJIKHO
MMPOTUBOPEUYNUTH MPUHLIMIIAM 'YMAHHOCTY ¥ MOPAJI.

3. HaumMeHOBaHMe CeIeKLIMOHHOIO JOCTIKEHMS,
MpeiokeHHOe aBTOPOM MJIU C €0 COTJIacusi MHbIM
UIIOM (3asiBUTeJIeM), TOJAIIIMM 3asBKY Ha BbIAAUy
MaTeHTa, JO/DKHO ObITh 0J00peHo (pemepabHbIM
OpraHoM MCITOJIHUTEJIbHO BIACTU IO
CeJIEKIMIOHHBIM JTOCTVIKEHVISIM.

Ecnu ripenjioskeHHOe HaMMeHOBaHMe He OTBeYaeT
TpebOBaHMSIM, YCTAHOBJIEHHBIM ITYHKTOM 2
HACTOSIIILEN CTaTb, 3asIBUTEJIb 110 TPEOOBAHIIO
yKaszaHHOro emepaabHOro OpraHa oosi3aH B
TPUAIIATUIHEBHbIN CPOK MPEIJIOKUTh MHOE
HaMeHOBaHMe.

Eciu 1o ucTeueHust yKa3aHHOI'O CPOKa 3asiBUTEJIb He
TIPeIJIOKUT IPYTrOro HauMeHOBaHM,
COOTBETCTBYIOIIEr0 YKa3aHHbIM TPeOOBaHUSIM, MU
He OCITOPUT OTKa3 B 0A00peHNM HauMeHOBaHUS



CeIeKIIMOHHOTO OCTMKeHUS B CyIe6HOM TopsiiKe,
(denepanbHbIii OPTaH UCTIOJHUTEIbHO BJIACTY 110
CeIeKIMOHHBIM JOCTVKEHMSIM BIIpaBe OTKa3aTh B
PerucTpauym CeJIeKIMOHHOIO JOCTUKEHMS.

Cratbsa 1420. MpaBo Ha nony4eHue naTeHTa Ha
CeneKUMOHHOe LOCTUXEHUE

1. IIpaBo Ha 1osiyyeHye naTeHTa Ha CeJIeKLMOHHOoe
IOCTVDKeHVe TIepBOHAavYaIbHO IIPUHAMJIEXUT aBTOPY
CeJIeKLIMIOHHOTO JOCTUKEeHMS.

2. TIpaBo Ha nonyvyeHye NaTeHTa Ha CeleKLUMOHHOe
OOCTVDKEeHME MOsKeT MepeiiTu K APyroMy JIUITY
(MpaBOMPeeMHMKY) WK ObITh €My IepeiaHo B
CJTy4yastx ¥ 1o OCHOBAHUSIM, KOTOPbIE YCTAHOBJIEHbI
3aKOHOM, B TOM UMCJie B MTOPSIIKEe YHUBEPCATbHOTO
MpaBOIIPeeMCTBa, WIN 10 JOTOBOPY, B UaCTHOCTH T10

TPYZIOBOMY JIOTOBODY.

3. [loroBop 006 OTUyKAEHUM TTpaBa Ha MoyYeHue
MaTeHTa Ha CeJeKIIMOHHOe TOCTVKeHe T0/DKeH
OBITH 3aK/TI0UEH B MMCbMEHHOI hopme.
HecobmoneHnne mucbMeHHO (GopMBbI BieUeT
HeJleliCTBUTENbHOCTh IOTOBOPA.

4. Eciu coraliieHeM CTOPOH IoroBopa 06
OTUYKIEHMM [TpaBa Ha [o/IyuyeHe IaTeHTa Ha



ceeKIMOHHOe TOCTMKeHMe He YCTaHOBIEHO UHOe,
PMCK HEOXPAHOCIIOCOOHOCTY HeceT IpuobpeTaTesib
rpaBa.

Cratba 1421. UckniountenbHoe NpaBo Ha CeNeKLMOHHOE
ROCTUKEHHE

1. [TaTeHTOOGIAHATEIO TIPUHAIJIEKUT
UCKJIIOUMTEIbHOE ITPaBO UCIOIb30BaHMS
CeJIEKIIMOHHOTO JOCTVKEHMSI B COOTBETCTBUM CO
cratbeii 1229 Hactosuiero Kogekca criocobamu,
YKa3aHHBIMM B ITYHKTE 3 HACTOSIIEN CTaTbU.
[TaTeHTOOO/IamATEIb MOKET PACIIOPSIKATHCS
MUCKJIIOUMTEIbHBIM IIPAaBOM Ha CeJIeKIIMOHHOe
IOCTVDKEeHue.

2. VickmiounTeIbHOE MPaBO Ha CEeJIEKIIMOHHOE
IOCTVDKEHME paclpoCTpaHsIeTCs TakKe Ha
pPacTUTENbHBIN MaTepual, TO eCTh Ha pacTeHue WIN
€ro YacTh, MCII0JIb3yeMbI€ B IIeJISIX, OTJMYHBIX OT
1eJ1eli BOCIIPOM3BO/ICTBA COPTA, HA TOBAPHBIX
SKUBOTHBIX, TO €CTh Ha JKUBOTHBIX, MICIIOJIb3YEMbIX B
1IeJISIX, OTJIMYHBIX OT I1eJIeil BOCIIPOM3BOACTBA
MOPO/IbI, KOTOPBIE OB MOJIyYeHbl COOTBETCTBEHHO
M3 CEMSTH UJIU OT TIJIEMEHHBIX KMUBOTHBIX, €CJIU TaKue
ceMeHa Wi IJiIeMeHHbIe KMBOTHbIE ObIIV BBEIEHBI B
IPaKIAHCKMIT 060pOT 6e3 paspeleHus
naTeHTooOamaTes1. IIpy 3ToM o ceMeHaMu



IIOHMMAIKTCA paCTeHle UM ero 4acTb,
IIpMMeHdgeMbIe OJ1d BOCIIPOM3BOACTBA COpPTa.

3. crionb3oBaHMeEM CeNeKIMOHHOIO OOCTVKeHUS
CUMUTAETCS OCYLIECTBIEHME C CEMEHaMU U
IJIeMeHHbIM MaTepuaaoM CeJeKIMMIOHHOI'O
IOCTVKEHUS CJIeIYIOMINX TeICTBUI:

1) mpou3BOLCTBO U BOCIIPOU3BOICTBO;

2) moBeeHue A0 MOCEeBHBIX KOHAMUIINIA 1)1
MOC/IeAYIONIEr0 Pa3MHOXKEHMS ;

3) nmpenJjioxkeHye K IPOoaaske;

4) mpojayka ¥ MHbIe CIIOCOObI BBeIEHMSI B
rpakIaHCKMit 060poT;

5) BbIBO3 ¢ TeppuTopum Poccuiickoit ®epeparumn;
6) BBO3 Ha Tepputopuio Poccuiickoit ®egepaiinu;

7) XpaHeHMe B LieJIsIX, YKa3aHHbIX B ITOAIYHKTaxX 1 - 6
HaCTOSIIEro IMyHKTa.

4. NcknounTebHOE MPABO Ha CeJIEKI[MMOHHOE
IOCTVKEeHMEe paCpOoCTPaHsIeTCs TaKKe Ha CeMeHa,
IJIeMEeHHOW MaTepua, KOTopble:

CYIIeCTBEHHBIM 00pa30M HaC/IeayIOT MPU3HAKA
IPYTUX OXpaHsIeMbIX (MCXOIHBIX) COPTa pacTeHUN



WJIM TIOPOJIbI JKUBOTHBIX, €CJIV 9TU OXpaHsieMble COpT
WIM TIOPOJIa CAaMU He SIBJISIIOTCS CeJIEKLIMIOHHbIMM
IOCTVKEHUSIMU, CYIIIeCTBEHHBIM 00pa3om
HaCaeayoIMMU IPU3HAKU IPYTUX CeIeKIMOHHbBIX
IOCTVDKEHMUIA;

He SIBHO OT/IMYAIOTCSI OT OXpaHAE€MbIX COPTa
paCTEHI/II'/JI WJIN IMTOPOABI )KMBOTHBIX;

TPe6YIOT HEOJHOKPATHOTO MCIIOTb30BaHMS
OXpaHsSeMOTr0 COpPTa pacTeHU JIJIst TPOU3BOICTBA
CeMSH.

CeIeKIIMOHHBIM JOCTMKEHUEM, CYIECTBEHHBIM
00pa3oM Hac/IeAyIONIMM MTPU3HAKM JPYTOTO
OXPaHSIeMOT0 (MCXOIHOTO) CEJIEKIMOHHOTO
IOCTVKEHMSI, TIPU3HAETCS CeJIeKI[MIOHHOe
IOCTIDKEHME, KOTOPOe ITPY IBHOM OTJIMYUU OT
MCXOJHOIO:

HacJeyeT Hamubosiee CylleCTBeHHbIe TTPMU3HAKU
MCXOTHOTO CeJIeKI[MOHHOTO TOCTVKEHMS UITU
CeJIEKIIMOHHOTO AOCTMKEHMSI, KOTOPOe CaMO
HacJIeIyeT CyIlleCTBeHHbIe ITPU3HAKM VICXOTHOTO
CeJIeKIMOHHOTO TOCTMKEHMS, COXPaHSIS TIPU 3TOM
OCHOBHbI€ TTPU3HAKM, OTPasKAIOIIVie TeHOTHUIT UIU
KOMOVHAIIMIO TeHOTUIIOB VICXOAHOI'O CEJIEKIIMIOHHOTO
IOCTVKEHMS



COOTBETCTBYET Fr€eHOTUITY MM KOMOMHAIUN
T€HOTUITIOB MCXOAHOTO CeJIeKIMOHHOIO JOCTVKEeHMS,
3a MCK/II0OUEHMEM OTKJIOHEHMIi, BbI3BAaHHbBIX
MIpMMEeHEeHeM TaKUX METOIOB, KaK
UHOUBUAYAJIbHBIN OTOOP U3 MCXOIHOTO COpTa
pacTeHmit, ITIOPObI JKMBOTHBIX, OTOOPD
MHAYIMPOBAaHHOTO MYyTaHTa, 0eKKpPOCC, TeHHast
VHXeHepus.

Cratbs 1422. [leiicTBua, He SBNSIOWMECS HApYLLEHUEM
MCKNHYUTENLHOTO NPaBa Ha CeNEKLMOHHOE AOCTKEHNE

He sByisi0TCSI HapylLIeHMEeM UCKIIOUYUTEIBHOTO ITpaBa
Ha CeJIeKIMOHHOEe TOCTVKeHMe:

1) mevicTBUS, COBeplIaeMble 151 YA0BJIeTBOPEeHUS
JIMUHBIX, CEMEMHBIX, JOMAIIHNX UM MHBIX He
CBSI3aHHBIX C IIpeINpPUHMMATETbCKOIM

eI TeIbHOCTBIO HYK]I, €C/IU 1eJIbI0 TaKUX AeCTBU
He SBJISIETCS oJIyuYeHMe IPUObLIM WM T0X0/1a;

2) IeiiCcTBUS, COBEpIllaeMble B HAyYHO-
MUCCIeN0BaTeNbCKIUX WU SKCIIEPUMEHTAIbHBIX
Lensx;

3) UCII0/Ib30BaHMe OXPaHSIEeMOrO CeIeKIVIOHHOTO
IOOCTMKEHMS B KaueCcTBe MCXOIHOTO MaTepuaia st
CO3IaHMsI APYIUX COPTOB PaCTEHMIA U TIOPOI



SKMBOTHBIX, a TaKXXe JeliCTBUS B OTHOLIEHUM 3TUX
CO3JaHHBIX COPTOB U MOPOJ, YKa3aHHbIE B ITYHKTE 3
cratbu 1421 HacTtosiniero Kogekca, 3a MCKIIOUeHMEM
CIy4aes, IIPeayCMOTPEHHBIX ITYHKTOM 4 cTaTby 1421
Hacrogero Kogekca;

4) UCnosb30BaHNe PaCTUTEbHOTO MaTepuaa,
MOYYeHHOTO B XO35/iCTBe, B TeUeHNe ABYX JIeT B
KaueCcTBe CeMsH [J151 BbIpalllBaHMsI HA TepPUTOPUM
3TOrO XO3SACTBA COPTA paCTeHUIA U3 YnuCIa
pacTeHuit, iepevyeHb POAOB U BUAOB KOTOPBIX
ycraHaBauBaeTcs [IpaButenbcTBOM Poccuiickoii
@enepaiyn. [TonokeHne, mpeayCMOTPEHHOE
HaACTOSIIIMM MOAMYHKTOM, PaCIpOCTPaHSIeTCs Ha
UHIVBUIYAJIbHBIX IIpeAIIPUHMUMATEIEN U
IOpUANYECKNX JIULL, OTHECEHHBIX B COOTBETCTBUM C
3aKOHOM K CyO'beKTaM MaJIOTO U CpeHero
MpeanpyHUMAaTEeNbCTBA, @ TAKKe IPaKIaH;

5) BOCITPpOM3BOACTBO TOBAPHBIX JKXMBOTHBIX OJIS UX
MCITIOJIb30BaHMA B JaHHOM XO3SII‘/JICTBe;

6) J06bIe IeCTBUS C CeMeHaMM, PaCTUTEIbHbIM
MaTepuaioM, IJIeMeHHbIM MaTepuaioM U
TOBapPHBIMMU KMBOTHBIMM, KOTOpbI€ ObLIIV BBEIE€HbI B
rpakIaHCKMI 000pOT IaTeHToO0b 1a1aTe/IeM UIIN C
€r0 COIJIacus APYTUM JIUILIOM, KpOMe:

MOC/IeIYIONIEr0 Pa3sMHOXKEHMSI COPTa paCcTeHMit U



IIOPOAbI JKMBOTHDBIX;

BbIBO3a C Tepputopum Poccuiickoi ®@enepauyn
pacTUTEIbHOI'O MaTepyasia WiIu TOBAPHbIX
SKMBOTHBIX, ITO3BOJISIIOLINX PA3MHOXUTD COPT
pacTeHuit UK IOPOLY JKMBOTHBIX, B CTPaHy, B
KOTOPOJ1 He OXPaHAITCS JaHHbIe POL, UIN BUJ, 3a
MCK/TIIOUEHMeM BbIBO3a B 1IeJIsIX ITepepaboTKu AJis
MocJieyIoliero noTpe6iaeHus.

Cratba 1423. MpunyauTenbHas NULEH3NS HA CENEKLMOHHOE
AOCTUKEHME

1. TTo ucTeueHnn Tpex JieT CO IHS BbIAauyy IMaTeHTa Ha
CeJIEKIIMOHHOe JOCTVKeHMe JIb0e JINII0, Kealoliee
Y TOTOBOE UCII0Ib30BATh CeJIEKLIMOHHOe
IOCTUsKeHMe, IIPY OTKa3se MaTeHToob/IasaTesns OT
3aK/II0UEeHMS JTUIEH3MOHHOT0 JOroBOpa Ha
IIPOM3BOLCTBO WJIM pean3alnio CeMsH, IIJIeMeHHOI0
maTepuasa Ha YCIOBUSIX, COOTBETCTBYIOIIUX
YCTaHOBMBILIENCS TIPAKTHUKE, MeeT ITPaBo
00paTUTBHCS B CY[I C MICKOM K IMaTeHTO0O61aaTesTio O
MpenoCcTaBIeHUM IPUHYIUTEILHOM TPOCTOMN
(HEeUCKITIOUUTEIbHO) TUIIEH3MM Ha UCII0Ib30BaHMe
Ha Tepputopuu Poccniickoii @emepaliyiy Takoro
CeJIeKIIMOHHOTO OOCTMKeHUS. B MCKOBBIX
TPebOBAHMUSX 3TO JIUIIO JO/DKHO YKa3aTh
rpejjaraemMbie UM YCI0BUS IPeOCTaBIEHUS eMY



TaKOJi TUIeH3MM, B TOM UlC/ie 00beM
MCII0/Ib30BaHMS CEIeKIIMOHHOTIO JOCTMKEeHMS,
pasmep, MOPSAOK U CPOKM IIJIaTEXKeIA.

Eciu maTeHTOOGaHaTe/b He JOKAXKET, UTO MMEIOTCSI
YBaXXUTebHbIE MPUYMHBI, TIPETSITCTBYIOIIE
MpeA0CTaBIEHNIO 3asIBUTETIO IPaBa UCIOAb30BaHMS
COOTBETCTBYIOIETO CeeKIIMOHHOTO JOCTVKEeHMS],
Cy[ TIpMHMMaeT pellieHle O IpeoCTaBIeHUN
yKa3aHHO JTUIIEH3UY U 00 YCIIOBUSIX ee
npenocTtapiaeHns. CyMMapHbIil pasMep IiaTexken 3a
TaKyo JIMIIeH3MIO JOJIKEeH ObITh YCTAaHOBJIEH
pellleHMEeM CyJia He HIDKe 1eHbl TUIeH3UH,
orpeJesisieMOVi IPY CPaBHUMBIX 0OCTOSITETCTBAX.

2. Ha ocHOBaHMM penieHus Cyaa, IpeayCMOTPEHHOT O
IyHKTOM 1 HacTosiel cTaThy, GegepaibHbIii OpraH
VCIIOJTHUTEJIbHO BJACTU 1O CeJIEKIIMOHHBIM
IOCTVKEHUSIM OCYIIeCTBIISIET TOCYAapCTBEHHYIO
perucTpainmio IpegocTaBieHus IIpaBa
UCII0JIb30BAHUS CEJIEKIIMOHHOTO JOCTMXXEHUS Ha
YCIIOBUSX IPUHYAUTEIBHOM IIPOCTOMN
(HEeUCKITIOUMTEIbHOM) TUIIeH3UN.

3. Ha ocHOBaHuM penieHus Cya O IpeoCTaBIeHUN
MPUHYIUTEIbHOM ITPOCTOM (HEMCKIIOUUTETbHOIN)
JULIEeH3UM TTaTeHToobIanaTe/b 00513aH 3a IJIaTy U Ha
MpUeMJIeMbIX JJI51 HETO YCI0BUSIX IPelOCTaBUTh



obsasaTento Takoi IMLIeH3UM ceMeHa UIn
COOTBETCTBEHHO IIJIeMEeHHOJ MaTepual B
KO/IMYeCTBe, JOCTaTOYHOM /151 UCII0/Ib30BaHMS
MIPUHYIUTEIBHOM IIPOCTON (HEUCKIIOUYNTEIbHON)
JIULeH3UN.

4. [leiicTBME IPUHYIUTEIBLHOM IIPOCTOM
(HeUCKITIOUNTEIbHOI) INIIEH3UM MOKET ObITh
MpeKpalieHo B Cyae6HOM IOpsIIKe 10 VICKY
nmaTeHTOOO/IaIaTess, ecyiv 06agaTesb Takoi
JULIeH3UM HapyllaeT yCI0BMS, HA OCHOBAaHUU
KOTOPBIX OHA ObIJIa ITpeI0CTaB/IeHa, JIMO0
00CTOSATEBCTBA, 00YC/IOBUBIIINME TTPEIOCTaBIEHNE
TaKo IUIeH3UI, U3SMEHWINCh HACTOJIbKO, UTO, €C/IN
6b1 3TM 0O6CTOSITELCTBA CYIIECTBOBA/IM HA MOMEHT
MIpe0CTaBIeHNS TUIIEH3MM, OHAa BOOOIIE He Obly1a ObI
TpeocTaB/ieHa Uy Obla Obl ITpegocTaBieHa Ha
3HAUUTENbHO OTAUYAIIINXCS YCTOBUSIX.

Cratba 1424. Cpok peHcTBUA UCKNIOYMTENBHOTO NPaBa Ha
ceneKLMOoHHOe OCTUKEHHE

1. Cpok geiicTBUS UCKITIOUUTENIBHOTO MpaBa Ha
CeJIeKI[MIOHHOe NOCTMKeHMe U YIOCTOBEePSIOILEero 3T
MpPaBo MaTeHTa UCYMUCIISIETCS CO OHS
rOCyZapCTBEHHOM perncTpanum CeieKIMOHHOIO
moctukeHus B ['ocyiapCTBEHHOM peecTpe
OXpaHSIEeMBbIX CeJTeKIIMOHHBIX TOCTUKEHUI U



COCTaBJIIeT TPUAUATD JIET.

2. Ha copra BuHOrpaza, IpeBeCHbIX JeKOPATUBHBIX,
IIJIONOBBIX KYJIBTYD U JIECHBIX ITIOPOJ, B TOM YMCJIe UX
MO BOEB, CPOK A eCTBUS MCKIIOUUTENIBHOIO IIpaBa u
YI0CTOBEPSIOLIEro 3TO IIPaBo [aTeHTa COCTaBIIsIeT
TPUALATH IISITh JIET.

Cratbs 1425. Mepexoa ceneKkuMOHHOrO JOCTHKEHUS B
0bwWwecTBeHHOE AOCTOSHME

1. ITocne nmpexkpaieHus JeiCTBUS UCKITIUNTEIbHOTO
MpaBa CeJIeKIMOHHOe NOCTVDKeHMe TTepeXOquT B
001I1eCTBEHHOE TIOCTOSTHIE.

2. CeneK1IMOHHOE OOCTVDKEHMe, Tiepelenliee B
00I1IeCTBEHHOE JOCTOSTHME, MOXKET CBOOOIHO
MCII0JIb30BaThC JIIOOBIM JIMIIOM 6€3 Ubero-yimoo
corJyiacust WJin paspenieHus v 6e3 BbITIIAaThI
BO3HArpaxaeHus 3a UCII0JIb30BaHMe.

§ 3. PACNOPAXXEHUE UCKNOYUTEJIbHBIM MPABOM HA
CENEKUMOHHOE AOCTUMIKEHWE

Cratba 1426. loroBop 06 OTUYKAEHUM UCKNIOUUTENLHOTO
NpaBa Ha CeNeKUMOHHOE AOCTUXEHNE



[To noroBopy 06 OTUYKAEHUY UCKITIOUUTETBHOTO
MpaBa Ha CeJIeKIMOHHOe NOCTUKeHMe (IOTOBOp 00
OTUYKJI€HUM MaTeHTa) OAHA CTOPOHA
(maTeHTOOGIAATE/b) TIEpeIaeT VI 00sI3yeTCs
repenaTs MpUHAIJexallee e UCKIIUYUTETbHOe
MPaBo Ha COOTBETCTBYIOIIEE CEJIeKIMIOHHOE
IOCTVDKEHME B IOJTHOM 00beMe APYroit CTOpOHe -
MIpMOOpeTaTeNI0 CKTIOYNTETBHOTO ITpaBa
(IpMobpeTaTesiio MaTeHTa).

Cratba 1427. [ly6nuuHoe npepnoxeHue 0 3aKNKUEHUH
AO0roBopa 06 OTYYXAEHMM NAaTEHTa Ha CENEKLMOHHOE
BOCTHKEHHE

1. 3asgBUTEND, SBISIOIINIICS aBTOPOM CEJIEKIIMOHHOT'O
IOCTVKEeHMSs, TIpY Mofade 3asIBKY Ha BbIgady MaTeHTa
Ha CeJIeKI[MOHHOEe JOCTMKeHMEe MOXKeT IPUTIOKUTh K
IOKYMEHTaM 3asiBKU 3asBJieHle O TOM, UTO B Cydyae
BBIJIauM [TATEHTA OH 00SI3yeTCs 3aKIIUNUTh JOTOBOP
00 OTUYKIeHUM TTaTEeHTA Ha YCJIOBUSIX,
COOTBETCTBYIOIIMX YCTAHOBUBILENCS IMPAaKTUKE, C
JI0OBIM rpaskgaHMHOM Poccuiickoit demepauyy wim
POCCUICKUM I0PUAUYECKUM JIUIIOM, KTO TTIEPBbIM
MU3BSIBMJI TAKOE JKeJIaHNe U YBeIOMMUJI 00 3TOM
raTeHToOoO/amaTens 1 dhenepaabHbIii OpraH
VUCIIOJTHUTEIbHOM BJACTU T10 CeeKI[MOHHbIM
OOCTVReHUsIM. IIpy HaJIMuuy TaKoTo 3asiBJIeHUS



IIaTeHTHbIE IIOIIJIMHBI, ITpeyCMOTpPEHHbIE
HaCTOAIIMM KO,EL@KCOM, B OTHOIIEHWMM 3asdBKM Ha
BbIZA4y IMaT€HTa Ha CeJIEKIMOHHOE NOCTMXKEeHNE U B
OTHOILIEeHMU I1IaTeHTa, BbIAAHHOIO I10 TaKom 3asBKe, C
3adBUTeEJIA HE B3MMAIOTCA.

®deniepasbHbIN OPraH UCIIOJHUTEIbHONM BJIACTU 110
CeJIeKIIMOHHBIM JOCTVDKEHUSIM ITyOJIMKYET B
obuIMaNTbHOM O10JIJIeTeHe CBeJIeHMs 00 YKa3aHHOM
3asBJICHUN.

2. JIunio, 3aK/I0uMBIIee C TaTeHToob1amaTeeM Ha
OCHOBAHUM €ro 3asBJIeHNs], YKa3aHHOTO B ITYHKTeE 1
HACTOSIIIel CTaTby, TOTOBOP 00 OTUYKIEHUU
TaTeHTa, 00513aHO YIJIATUTh BCE ITaTeHTHbIE
TTOIUIMHBI, OT YIIJIAThI KOTOPBIX ObLT OCBOOOKIEH
3asIBUTEJIb (ITaT€HTO00/1a1aTenb). B faapHeiem
MaTeHTHbIE TOIUIMHBI YIUIAUMBAKOTCS B
YCTaHOBJIEHHOM ITOpSIAKe.

T'ocymapcTBeHHasT perucTpaums mepexoaa
MCKJIIOUUTELHOTO TpaBa K MpuobpeTaTesio 1Mo
IIOTOBOPY 00 OTYYKIEeHMUM MMaTeHTa OCYIEeCTBISIETCS
B (heiepaIbHOM OpraHe MCIOTHUTEIbHOM BIACTH 10
CeJIeKIMOHHBIM JOCTVDKEHUSIM ITPU YCIOBUM YILIAThI
BCeX MaTEeHTHBIX MOIUINH, OT YIUIaThl KOTOPbIX ObLI
OCBOOOXKIEH 3asIBUTEJIb (ITATEHTO00/1a1aTelNb).

3. Eciiu B TeueHMe ABYX JIET CO THSI ITyOIMKALIUA



CBeIeHMI O BblJaue MaTeHTa, B OTHOIIEHUM
KOTOpPOTO ObIJIO CAeaHO 3asiBIeH e, YKa3aHHOe B
MMyHKTe 1 HacTosIIel cTaTby, B dhenepanbHbIii OpraH
UCIIOJTHUTEJIbHOJ BJIaCTU 110 CeJIeKIIMOHHbIM
IOCTVKEHUSIM He TTOCTYIIUIIO ITMCbMEHHOE
yBeJloMJIeHMe O sKeJTaHUY 3aK/ITI0OUUTh TOTOBOP 00
OTYYKIEeHUM ITaTeHTa, IaTeHT006/1agaTe/lb MOKET
MOJAaTh B yKa3aHHbI efepaabHblii OpraH
XOIaTaliCTBO 06 OT3bIBE CBOEro 3asBieHys. B aTom
cyJdae rpenycMOTpeHHbIe HacTos UM Komekcom
MaTeHTHbIE MOUIMHBI, OT YIJIaThl KOTOPBIX
3asIBUTEJIb (ITaTEeHT000/1a/1aTeIb) ObLT OCBOOOXKIEH,
MopJjiexkar yiviate. B masibHeiiieM maTeHTHbIE
MOIIMHBI YIUIAYMBAKOTCS B YCTAHOBJIEHHOM
MopsiaKe.

denepanbHbIi OpraH UCIIOTHUTEIbHON BJIACTY IO
CeJIeKIIMOHHBIM IOCTVDKEHUSIM ITyOIMKYeT B
obuIMaTbHOM OK0JIJIeTeHE CBeJIeHMs 00 OT3bIBE
YKa3aHHOTO 3asIBJIEHMSI.

Cratbs 1428. JIMLieH3MOHHDIN AOTOBOP O NPEAOCTaBNEHNM
NpaBa MCNoNb30BaHUSA CENEKLIMOHHOTO AOCTHXEHUS

[To MneH3MOHHOMY JOTOBOPY OZlHA CTOPOHA -
MaTeHTOoOob/1aaTeN b (JIMleH3Map) IpeoCTaBsIeT
MM 06sI3yeTcsl MpeoCTaBUTh IPYToii CTOPOHE -
[0JIb30BaTe/I0 (JIMLeH3MATY) YAOCTOBEPEHHOEe



IIaTEeHTOM IIpaBO MCIIOJIb30OBAHMA COOTBETCTBYIOLIETO
CEJIEKIMOHHOI'O OOCTVOKEHMS B YCTAaHOBJIEHHDBIX
JOroBOpPOM IIpenesjax.

Cratba 1429. OTKpbiTas IMLEH3US HA CENEKLMOHHOE
BOCTHKEHHE

1. ITaTeHTOOGIaHATEIb MOXKET IOJATH B
(denepanbHbI OpraH UCIIOTHUTEIbHON BIACTY 110
CeJIeKIMMOHHBIM JOCTVXEHMSIM 3asiBJIeHMe O
BO3MOKHOCTM TIpeIoCTaBIeHMS JIIOOOMY JIMITY TTpaBa
UCTI0JIb30BAHUS CEJIEKIIMOHHOTO JOCTUXEHUS
(OTKpbITas MULIEH3NS).

B aToM citydyae pasmep IMOLIIMHBI 3a MOAAepKaHe
MaTeHTa B CUJIe YMEHbIIAeTCs Ha MSAThAECST
MPOLIEHTOB HauYMHas C Toa, CAeIYIOIIero 3a rojiomMm
nmy6amkanum denepajsbHbIM OPTaHOM
VCIIOJTHUTEJIbHOJ BJIaCTHU IO CeJIeKIIMOHHbBIM
IOCTVDKEHUSIM B 0(DULIMAIbHOM OIoJIjIeTeHe CBeIeHMit
00 OTKPBITO TUIEH3UNA.

VcaoBuMsI, Ha KOTOPBIX IIPABO MCITOIb30BAHMS
CEJIEKIIMOHHOTO AOCTMUKEHUS] MOKET ObITh
MpeaoCTaBIeHO JTI060MY JIUITY, COOBIIAIOTCS B
(dbenepanbHbIii OPTaH UCIIOJHUTEIbHO BIACTY 110
CeJIeKIMOHHBIM JOCTVKEHUSIM, KOTOPBIii B
oduMaIbHOM OI0JIIETEHE ITyOJIMKYeT 3a CUeT



MMaTEeHTOO00/IaaTesIsI COOTBETCTBYIONINE CBEIEHNS 00
OTKPBITOJ uileH3un. [laTeHTOO06MamaTe b 06sI3aH
3aKJIIOUYMTD C JIUIIOM, U3bSIBUBIIMM JKeJIaHue
MICIIOJIb30BaTh YKa3aHHOE CeIeKIMOHHOe
IOCTVKEHMe, IMIeH3VIOHHBII JOTOBOP Ha YCIOBUSX
MIPOCTO (HEMCKIIOUNTETbHOI) TUIeH3UMN.

2. ITo ucTeyeHUM ABYX JIeT CO AHS MyOIMKaIUN
demepaabHbBIM OPraHOM MCIIOJHUTEIbHOI BJIACTH 10
CEeJIeKIIMOHHBIM JOCTVDKEHUSIM B 0(DUIIMATbHOM
OroJIJIeTeHe CBeIeHMiT 00 OTKPBITOI JIULIEH3 UM
MaTeHTOoO00/IajaTe/Ib BIIpaBe MoJaTh B YKa3aHHBbI
dbenmepaabHbIii OpraH X04aTaiiCTBO 00 OT3bIBE CBOETO
3asIBJIeHUS 06 OTKPBITOI JIMIIEH3UN.

Ec/y 1o 0T3bIBa OTKPBITOI JIMIEH3UM HUKTO He
U3BSIBUJI KeJIaHMe VCIIOb30BaTh CEJIEKIMIOHHOE
JOCTVKeHMe, TIaTeHT0o00/1afgaTe /b 00sI3aH JOIIaTUTh
TIONIIMHY 3a MOAAepiKaHMe IaTeHTa B cuie 3a
Tepuo, MPOIIeIINIi CO THS ITyOIMKALUY CBeIeHMIA
00 OTKPBITOJ JTULIEH3UI, U B JaTbHeIIeM
yIIaUMBaTh €€ B ITI0JTHOM pa3Mepe.

Ec/iu 1o 0T3bIBa OTKPBITO JIUIIEH3UM ObLIN
3aK/II0YeHbI COOTBETCTBYIOIIME JINIIEH3MOHHbIE
IIOTOBOPBI Ha YCJIOBUSX OTKPBITOM JIUIIEH3UU,
JIULIEH3MAThl COXPAHSIIOT CBOM MIpaBa Ha BECh CPOK
IeICTBUS 9TUX TOTOBOPOB. B aTOM Cityyae



MaTeHTOoO00/IaaTe/b 00sI3aH YIUIAaUMBATh MOIUIMHY 3a
Mo/iiepskaHMe MaTeHTa B CUJIe B TIOJIHOM pa3Mepe CO
ITHSI OT3bIBA OTKPBITO JIMIIEH3UN.

denepabHbIi OpraH UCIIOTHUTEIbHO BJIACTY IO
CeJIeKIIMOHHBIM IOCTVDKEHUSIM ITyOIMKYeT B
oduiaabHOM OI0JITIeTeHe CBefeHMsI 00 OT3bIBE
3asIBJIEHUSI 00 OTKPBITO JIUIIEH3UMN.

§ 4. CENEKUMOHHOE AOCTUXEHUE, CO3JAHHOE,
BbIBEAEHHOE WX BbIABNEHHOE B MOPAAKE
BbIMOHEHUA CTY)XEBHOIO 3AAAHUA WA NPU
BbINOJIHEHWW PABOT MO AOrOBOPY

Cratba 1430. Cnyxxe6Hoe cenekuMOHHOE AOCTHKEHUE

1. CenexuyoHHOE JOCTMKEHME, CO3JaHHOe,
BBIBEJIEHHOE MJIY BBISIBJIEHHOE PAaOOTHMKOM B
TOPSIIKe BBIMOJTHEHUS CBOUX TPYAOBBIX
00s13aHHOCTE MJIY KOHKPETHOTO 3aaHus
paboTomatessi, MPU3HAeTCS CJTy>KeOHbIM
CeJIeKIIMOHHBIM JOCTVKEHMEM.

2. IIpaBo aBTOPCTBA Ha CIYkKeOHOE CeTeKIIMOHHOe
IOCTUsKeHMe TTPUHAJIEKUT pabOTHUKY (aBTOPY).

3. VckiounTenbHOe MPaBo Ha CIy>keoHOoe



CeNIeKIMOHHOE TOCTMKEHME U TTPaBO Ha MOJTyueHme
naTeHTa MpuHaaIekaT paboTomaTeio, ecin
TPYIOBBIM WM TPaKIAaHCKO-TIPAaBOBBIM JJOTOBOPOM
Mekay pabOTHMKOM M paboTomaTeseM He
MIPeIyCMOTPEHO VHOE.

4. B cirydae OTCYTCTBUS B JOTOBOPE MEXIY
paboTromaTeneM ¥ pabOTHUKOM COTJIaleHsI 06 MHOM
(MYHKT 3 HACTOsIIel cTaTby) PAaOOTHUK TO/DKEH
MMCbMEHHO YBEJIOMUTh paboToaTesI O CO3JaHUM,
BbIBeJleHY MJIV BbISIBIEHUM B MMOPSIIKE BbITIOTHEHUS
CBOMX TPYIOBBIX 005S13aHHOCTE M1 KOHKPETHOTO
3afjaHust paboTomaTesl pe3yabTaTa, B OTHOIIEHUN
KOTOPOTO BO3MO>KHO ITIpef0CTaBIeHye IIPaBOBO
OXpaHBbI B KaUeCTBe CeJIeKIMOHHOTO JOCTUKEHMSI.

Ecnu paboromaTenib B TeUeHME YeTbIpeX MeCsIIieB CO
ITHSI YBeJIOMJIEHMSI eT0 pabOTHMKOM O CO3JITaHHOM,
BbIBEJIEHHOM WJIV BBISIBJIEHHOM MM Pe3y/IbTaTe, B
OTHOILIEHUY KOTOPOTO BO3MOSKHO IpeoCTaBjIeHe
MIPaBOBOJi OXPaHbI B KAUeCTBE CeJIEKIMOHHOTO
IOCTVKEHMSI, He TTOHACT 3asBKY Ha BbIauy IaTeHTa
Ha 3TO CeJIEKLIMOHHOE JOCTIDKEeHME B (peepasbHbIi
OpraH MCIIOJIHUTEIbHO BJIACTHU IO CEJIEKIIVIOHHBIM
IOCTVKEHMSIM, He TIepeIacT IpaBo Ha MoJTyuyeHue
MaTeHTa Ha CIy)KeGHOe CeeKIIMOHHOE TOCTUKeHe
IPYTOMY JIMIIY VT HEe COOOIIUT PabOTHUKY O
coxpaHeHUy MHGOPMAaLUY O COOTBETCTBYIOIIEM



pe3yibTaTe B TaliHe, MpaBO HA MOJy4eHNe MaTeHTa
Ha Takoe ceJeKUMOHHOe TOCTIVDKeHMe BO3BpallaeTcs
paboTHUKY. B 3TOM C/Tydae paboTomaTesb B TeUeHME
CpOKa AeicTBuU MaTeHTa MMeeT IIPaBo Ha
MCII0JIb30BaHMe CJTY;KEOHOTO CeIeKIMOHHOTO
IOCTVDKEHMSI B COOCTBEHHOM ITPOM3BOJICTBE Ha
YCIIOBUSX MIPOCTOM (HEUCKITIOUUTENIbHOMN) INTIEH3UN C
BBITLJIATON MATeHTOO00IaJaTe/I0 KOMIIeHCaIlUu,
pasmep, YCJIOBMS U IMMOPSAOK BhITIATHI KOTOPO
OTIpeesITIOTCSI JOTOBOPOM MEXIY PaOOTHUKOM U
paboTomaTeneM, a B cJiydae CIiopa - CyZJOM.

5. PaBOTHMK MMeeT ITpaBo Ha MOoJyYeHue OT
paboTomaTenst BO3HArpakaeHMsI 3a UCI0JIb30BaHNe
CO3/IaHHOTI'0, BHIBEIEHHOT'0O UJIM BbISIBJIEHHOI'O
CITY>KeOHOT0 CeJIeKIIMOHHOIO JOCTIKEHMS B pasmepe
" Ha YCJIOBUSIX, KOTOPBIE OTIpele/sIIoTCS
coryialieHueM MeXAy HUMM, HO He MeHee 4eM B
pasMepe, COCTABJISIIOIIEM JBa ITPOIIEHTA OT CYMMBbI
€KeroJIHOTO JI0X0aa OT UCII0/Ib30BaHMS
CeJIEKIIMOHHOT'O IOCTMKEHMSI, BKJIIOUast TOXOM, OT
npenocTaBiaeHus auieH3ui. Criop o pasmepe,
ropsiaKe uau 06 YCJIOBUSIX BBIIIAThI paboTomaTeIeM
BO3HarpaxxaeHusl B CBSI3U C UCII0Jb30BaHMEM
CJTY>KeOHOTO CeIeKIIMOHHOTO TOCTMKEeHMS
paspeiraeTcs CyJJOM.

BOBHHFP&)K,ZLEHI/IQ BBITIJIaYMBAETCA pa60THI/IKy B



TeueHMe eCTU MecCdaLeB I10CJ/Ie MCTeUeHMsI KaXKIoro
roga, B KOTOpOM MCITIO/Ib30BaJIOCh CEJIEKIMOHHOE
OJOCTIDKeHNe.

[IpaBo Ha BO3HArpaxmueHue 3a CJIy>keOHOe
CeJIEKIIMOHHOE JOCTVKeHVEe HEeOTUyKIaeMo, HO
IepexoAuT K Hac/leIHMKAM aBTOpa Ha OCTaBIIMIACS
CPOK JIeJiCTBUS UCKIIOUUTEIbHOTO TIpaBa.

6. Ce/leKLIMOHHOE OOCTU KeHMe, CO3TaHHOe,
BBIBEJIEHHOE VI BBISIBJIEHHOE PAOOTHMKOM C
JCITIOJIb30BAaHMEM JEeHEKHbBIX, TEXHUIECKUX U
MHBIX MaTepUabHbIX CPEICTB pabOTOAATE IS, HO HE B
TOpSIZIKE BBITTOJTHEHUST CBOUX TPYIOBbBIX
00513aHHOCTEH I KOHKPETHOTO 3aJaHMsI
paboTomaTessi, He SIBJIsIeTCs CTy>keOHbIM. [IpaBo Ha
MoJiyyeHue MaTeHTa Ha CeJIeKIIMOHHOEe TOCTVDKeHe U
UCKJIIOUMTEIbHOE MPaBO Ha Takoe CeJIeKIIMOHHOe
IOCTYDKEHMe TIPUHAIJIeXKaT paboTHMUKY. B aTOM
cIydae paboTomaTesib MUMeeT IPaBo 0 CBOEMY
BBIOOPY IMOTPe6OBATH ITPEOCTABIEHNUS eMY
6e3B03Me3IHOI TPOCTOI (HEUCKIIOUNUTENIbHOI)
JIMLIeH3VU Ha VICII0JIb30BaHMe CeJIeKIMOHHOTO
IOCTVKEHMST AJIs1 COOCTBEHHBIX HYK] HAa BeCh CPOK
IeiiCTBUS UCKIIOUUTEIbHOTO IIpaBa Ha
CeJIeKIIMOHHOEe NOCTMKeHMe 160 BO3MeleHUs
pPacxXoI0B, TIOHECEHHBIX UM B CBSI3U C CO3/IaHMEM,
BbIBeIeHMEeM WIU BbISIBJIeHMEM TaKoro



CeJIEKIMOHHOI'O OOCTM)KEeHMI.

Cratba 1431. CeneKkumoHHble LOCTHKEHMS, CO3AAHHDIE,
BbIBEZ,EHHbIE M/IU BbISIB/IEHHBIE N0 3aKa3y

1. [IpaBo Ha moJlyuyeHMe MaTeHTa U UCKITI0UUTETbHOe
MpaBO Ha CeJIeKIMOHHOEe IOCTIDKeHe, CO3IaHHOe,
BbIBEZIEHHOE WJIV BBISIBJIEHHOE T10 IOTOBOPY,
IpeIMeTOM KOTOPOTo ObIJIO CO3aHNe, BbIBeIeHe
MU BbISIBJIEHME CeJIEKIIMOHHOTO AOCTYKeHUSI (110
3aKasy), IpUHaJJeXaT 3aKa3unKy, eIy JorOBOPOM
MEXIY IMOAPSIUNMKOM (MCITIOTHUTEIEM) U
3aKa34MKOM He IIPeayCMOTPEHO MHOE.

2. B cirydae, Korza IpaBo Ha I10JIyyeHye IaTeHTa Ha
CeJeKIMIOHHOEe TOCTMKeHMe U UCKII0UNUTEIbHOe
IIPaBO Ha CeJIeKLIVIOHHOEe TOCTIDKEeHME B
COOTBETCTBUM C MYHKTOM 1 HacTosIIel CTaTby
MpUHAaAJIeXaT 3aKa3uMKy, HOAPSAUMNK (UCIIOJTHUTEIID)
BIIpaBe, II0CKOJIbKY JOTOBOPOM He IIPelyCMOTPEHO
MHOeE, UCIOJIb30BaTh CEJIEKIVIOHHOE NOCTVKEHNE [JIS
COOGCTBEHHBIX HY3K/, HAa YCIOBUSIX 6€3B0O3Me3aHO
MIPOCTOI (HEUCKITIOUYNUTEIBHO) TULEH3UN B TeUeHe
BCero CpoKa JeiiCTBYS IaTeHTa.

3. Eciiu B COOTBETCTBUM C JOTOBOPOM MEXAY
MOAPSIIUMKOM (MCIIOJTHUTEIeM) U 3aKa3UMKOM IIpaBo
Ha IToJTydyeHye [1aTeHTa Ha CeJIeKLMMOHHOoe



IOCTVKEHME M UCKITIOUMUTEIbHOE IIPaBo Ha
CeNeKIMOHHOEe OCTMKeHYe TTPUHaIIeXaT
MOJAPSIAUUKY (VICIIOJIHUTEIII0), 3aKa3UMK BIIpaBe
VICIIONIb30BATh CeJIeKLMIOHHOE JOCTVKEHME B LIeIsX,
IJ1S1 TOCTVKeHUST KOTOPBIX OB 3aK/II0UeH
COOTBETCTBYIOLIMI IOTOBOP, HA YCIOBUSIX
6e3B03Me3/IHOI MPOCTOI (HEUCKITIOUUTETbHOI)
JIULEH3UU B TeYEeHMe BCero CpoKa AeiCTBUS MaTeHTa.

4. ABTOpY YKa3aHHOTIO B IyHKTe 1 HacTOs1Iei CTaTby
CeJIeKI[MIOHHOT'O TOCTVKeH U, He SABJISI0IeMYCs
naTeHTo0b/1ajaTesieM, BbIIIJIaUMBaETCS
BO3HArpaskieHue B COOTBETCTBUY C ITyHKTOM 5
ctatbu 1430 HacTosiero Kogekca.

Cratba 1432. CeneKkunoHHble LOCTHKEHUS, CO3AAHHDIE,
BbIBEA€HHbIE MU BbISIB/IEHHbIE NPU BbINOJHEHUM PaboT No
roCyAapCTBEHHOMY I MYHULIMNANIbHOMY KOHTPAKTY

K cenexiuMOHHBIM JOCTUKEHUSIM, CO3AaHHbBIM,
BbIBEI€HHBIM WUJIM BbISIBJIEHHBIM ITPU BbITIOJITHEHUU
paboT I10 TOCYIapCTBEHHOMY MM MyHUIIUIIATbHOMY
KOHTPAKTY, COOTBETCTBEHHO IIPUMEHSIIOTCS TIpaBuiia
ctaTtby 1373 Hacrosilero Kogexkca.

§ 5. MONYYEHUE NATEHTA HA CEIEKLIUOHHOE
DOCTUXEHME. NPEKPALLEHUE AEWCTBUSA NATEHTA HA



CENEKLMOHHOE DOCTMXKEHME

Cratba 1433. 3agBka Ha Bblaavy naTeHTa Ha CeNeKLMOHHOe
ROCTHKEHHE

1. 3agBKa Ha BbIJIAUy MTaTEHTA HA CeJIeKIIMOHHOe
IOCTVKeHMe (3asiBKa Ha BbIady IaTeHTa) MO4AeTCs B
(enepanbHbIN OpraH UCIIOTHUTEIbHON BJAACTY I10
CeJeKIMIOHHBIM JOCTVKEHUSIM JIMIIOM, 00J1aal0IM
IIPaBOM Ha I0JIyYeHMe IaTeHTa B COOTBETCTBUM C
HacTtosamum Kogekcom (3asgBUTeIEM).

2. 3as1BKa Ha BbIJauy MaTeHTa JO/DKHA COAePXKaTh:

1) 3asB/IeHMe O BbIfaue MaTeHTa C yKa3aHueM aBTopa
CeeKIMOHHOTO OCTMKeHUS U IU1la, Ha UMS
KOTOPOTO UCITpAllIMBAeTCs MMATEHT, a TaKXKe MecTa
SKUTEJIbCTBA MJIM MECTa HaXOKIEHMS KaskIoro 13
HUX;

2) aHKeTYy CeJIeKIIMOHHOTO TOCTUKEHUS ;

3) yrpaTuit cuiy ¢ 1 oktsiopst 2014 roga. -
®enepanbHblii 3aK0H OT 12.03.2014 N 35-D3.

3. Tpe6oBaHMs K JOKyMEHTaM 3asiBKM Ha BbIIauy
MaTeHTa yCTaHaBIMBAIOTCSI HA OCHOBaHUU
Hacrosiiero Kogekca demepaabHbIM OpraHoM



VUCIIOJTHUTEJIBHO BJaCTU, OCYIeCTBIISIOIIUM
HOpPMAaTMBHO-IIPAaBOBOE peryiaupoBaHye B chepe
CeJIbCKOI'0 X034MCTBAa.

4. 3asiBKa Ha Bblgauy IMaTE€HTA JOJIKHA OTHOCUTBCA K
OIHOMY CeJI€eKIMOHHOMY OOCTMXXEHUIO.

5. IoKyMeHTbI, yKa3aHHbIe B ITyHKTe 2 HACTOsIIIe
CTaTbM, TIPEACTABISIIOTCS HA PYCCKOM WK APYTOM
s13bIKe. EC/v TOKyMEHTBI IpeicTaB/IeHbl HA IPYTOM
sI3bIKe, K 3asiBKe Ha BblJauy MaTeHTa MpuaaraeTcst ux
repeBoJ;, Ha PYCCKUIA SI3bIK.

Cratba 1434. MpuoputeT CeNeKLMOHHOTO AOCTUKEHUS

1. IIpuopuTeT CeNeKIMOHHOTO JOCTUXKEHUS
YCTaHaBJIMBAETCS 110 AaTe MOCTYIIEHUS B
(denepanbHbIii OPTaH UCTIOJTHUTEIbHO BIACTY 11O
CeJIEKI[MOHHBIM AOCTVKEHMSIM 3asiBKUM Ha BbIJavy
MaTeHTa.

2. Eciu B OAVIH U TOT 3Xe [eHb B (pefiepaibHbIi OpraH
UCIIOJIHUTEIbHOM BJIaCTU I10 CeJIeKLMOHHBIM
OOCTVDKEHMSIM MOCTYIAIOT ABe Uiy 6osiee 3asBKM Ha
BbIIauy ITAT€HTa Ha OJHO U TO JXKe CeJIeKI[IOHHOe
IOCTVDKEeHMe, IPUOPUTET YCTaHABIMBaeTCs 1o 6osiee
paHHel1 1aTe OTIIPAaBKU 3asiBKU. Ecau skcnepTmu3on
YCTaHOBJIEHO, UYTO 3TU 3aIBKM UMEIOT OIHY U TY Xe
IaTy OTIIPaBKY, MATE€HT MOXeT ObITh BbIAH 110



3asiBKe, MMeIoIei 60iee paHHMI PerucTparMOHHbIN
HOMeD, IPUCBOEHHBIN deepasbHbIM OPTaHOM
MUCIIOJTHUTEIbHOV BJIaCTU T10 CeJIEKIIMOHHbBIM
IOCTVI>KeHUSIM, IPU YCJIOBUM, UTO COTJIallleHeM
MeXAy 3assBUTEeJISIMU He MPeayCMOTPEeHO UHOe.

3. Eciin 3as1BKe Ha BbIauy ITaTeHTa, ITOCTYIMBIIE B
(dbenepanbHBI OpraH UCIIOTHUTEIBHONM BIACTY 110
CeJIEKI[MOHHBIM JOCTVOKEHUSIM, TIpeAIecTBOBaIa
3asBKa, [0JlaHHAas 3asIBUTeJIEM B MHOCTPAHHOM
rocyaapcTBe, ¢ KoTopbiM Poccuiickas @epepaiiys
3aK/II0YMIIa JOTOBOP 06 OXpaHe ceeKIMOHHBIX
IOCTVI>KeHU, 3asIBUTEJIb MOIb3YETCS IPUOPUTETOM
TIepBOIi 3asIBKU B TeUeHMe NBeHaAaTy MeCsLeB CO
IHSI ee MOIauN.

B 3asBKe, HarpaBJisieMoli B (pefepaibHblIi OpraH
VCIIOJTHUTEJIbHO BJACTU 1O CeJIEKIIMOHHBIM
IOCTVKeHUSIM, 3asIBUTEJIb NOJDKEH yKa3aTh JaTy
MIPUOPUTETA MEePBOIi 3a4BKU. B TeueHMe 1ecTu
Mecs1IeB CO THS TOCTYIUIEHUS 3aIBKU B
(dhenepanbHbIN OpraH UCIIOTHUTEIbHON BIACTY I10
CeeKIMOHHBIM JOCTVKeHUSIM 3asiBUTENb 00s13aH
MpeaCcTaBUThb KOIIMIO IEPBO 3as1BKM, 3aBEPEHHYIO
KOMIIETEHTHBIM OPTaHOM COOTBETCTBYIOIIETO
MHOCTPAHHOI'0 TOCYyAapCTBa, U ee repeBoy, Ha
PYCCKUI s13bIK. [Ipy BBITIOTHEHUM 3TUX YCIOBUIA
3asiBUTEJIb BIIPaBe He MpeACTaB/IsTh



JOTIOJIHUTEIBbHYIO JOKYMEHTAIIVMIO M HEOOXOAMMBbIA
IS ICTIBITaHMSI MaTepyrasl B TeUeHMe TPeX JIET CO THS
T0Iauy IIepPBOJi 3asIBKM.

Cratba 1435. MpepBaputenbHas 3KCNepTM3a 3asBKM Ha
Bblfayy NaTeHTa

1. B Xoge npeaBapuTeIbHOM SKCIIePTU3BI 3aIBKM HA
BbIJIAUy MATEHTA YCTAaHABIMBAETCS AAaTa MPUOPUTETA,
IMpOBepSIeTCS HaJIMuKe TOKYMEHTOB,
MpeayCMOTPEHHBIX ITYHKTOM 2 cTaTbhy 1433
HacTosiero Kogekca, 1 ux COOTBETCTBUE
YCTAHOBJIEHHBIM Tpeb6oBaHMsIM. [IpenBapuTenbHast
AKCIepTH3a 3asIBKM Ha BbIAUy ITaTE€HTA MPOBOAUTCS
B TeueHMe MecsIiia.

2. B nepuopn npoBeneHus NpeaBapuUTeabHON
9KCIIEPTU3bI 3asIBUTEJb BIIPaBe 10 COOCTBEHHOIA
MHULIMATUBE JOMOJHSTh, YTOUHSTh WU UCIIPABIISITh
TIOKYMEHTBI 3asIBKU.

®enepalbHbIM OpraH UCIOJHUTEIbHOI BJAACTU 10
CeJIeKIIMIOHHBIM IOCTVKEHUSIM MOXKET 3alIPOCUTD
OTCYTCTBYIOIIME WM YTOUHSIONIVE JOKYMEHTHI,
KOTOPBIE 3asIBUTE/Ib 00513aH IPEICTAaBUTh B
YCTaHOBJIEHHBIN CPOK.

Ecin AJOKYMEHTDI, OTCYTCTBOBABIINME Ha OATY



IIOCTYIVIEHMA 3as1BKU, HE OB InpencraBJ/IEHDbI B
YCTaHOBHeHHbIVI CPOK, 3ad4BKa He IIPMHMMAEeTCA K
paCcCMOTpPEHNIO, O UEM YBEOOMJISIETCS 3aIBUTEIIb.

3. O oJIOKUTEILHOM pe3yJibTaTe IpeBapuUTe/bHOM
3KCIIepTU3bI U JaTe [I0AauM 3asiBKM Ha BbIIAuy
naTeHTa (pefepanbHbIi OpraH UCIIOTHUTEIbHOM
BJIACTY 10 CeJIeKLIMOHHBIM JOCTVKEHUSIM
yBeOMJISIeT 3asiBUTeJIs] He3aMeJIUTEbHO I10cye
3aBeplleHys IIpeJBapUTe/IbHOM 3KCIIePTUSHL.

CBefieHMsI O IPUHSITHIX 3asIBKaX ITyOIMKYIOTCS B
obuLMaIbHOM GIOJIeTeHe YKa3aHHOTO
dbenepanbHOro opraHa.

4. Ecin 3asiBUTe/Ib He COIVIaceH C pellleHueM
(denepanbHOro opraHa UCIIOIHUTEbHO BJIACTH T10
CeJIEKIMIOHHBIM TOCTVKEHUSIM, TIPUHSITHIM I10
pe3yabTaTam IpeABapUTebHON 3KCIIEPTU3BI 3asIBKU
Ha BbIZIAUy MIATEHTA, OH B TEUEHUE TPEX MECIIIEB CO
ITHS TIOJIyUYE€HMS 3TOTO PelIeHUs MMeeT IIPaBo
OCITapuBaTh €r0 B CyIeOHOM ITOpSIAKeE.

Cratbs 1436. BpemeHHas npaBoBas 0XpaHa ceneKLMOHHOTO
ROCTUKEHUA

1. CestleKIMOHHOMY IOCTVKEHMIO, HA KOTOpOe IOoIaHa
3asBKa B (peepasbHbII OpraH UCIIOTHUTETbHOIM



BJIACTU 110 Ce€JIEKIMOHHBIM JOCTVM>KEHUSIM, CO OHAI
Imoaaumn 3asdBKUM M 00 OAThbl BbIAa4uy 3adBUTEIO
IIaTE€HTa Ha CeJIEKIMOHHOE NJOCTMXKEeHIe
IIpenoCTaB/IsIe€TCSd BpEMEHHAsI ITPpaBOBasi OXpaHa.

2. [Tocne rosryyeHys TaTeHTa Ha CeJIeKLUVMOHHOe
IOCTYDKEHME MaTeHTo06 1aAaTe b MMeeT MPaBo
TIOJTYYNUTD JeHeKHYI0 KOMIIeHCAlMIO OT JIMLA,
COBepILIMBILEro 6e3 pa3pelieHNs 3asIBUTES B TepUOJ
BpeMeHHOJ IIPaBOBO OXPaHbI CeJIeKLIMIOHHOTO
IOCTVKeHUS IeiICTBUS, YKa3aHHbIe B ITyHKTe 3
cratby 1421 Hacrosmero Kogekca. Pasmep
KOMIIeHCaLUY OIlpesiesIsieTCs 110 COrJIallleHUI0
CTOPOH, a B CIy4dae CIropa - CygoM.

3. B mepuoj BpeMeHHOI ITpaBOBO¥ OXPaHbl
CEeIeKIIMOHHOTO JTOCTMKEHUS 3asIBUTEITIO pa3pelleHbl
npopaska ¥ MHasl mepegava CeMsiH, IIJIeMeHHOTO
MaTepuasia TOJIbKO JJ1s1 HAayUHbIX 11ejiei, a TaKKe B
CJIydasix, Korma Ipoaaka U uHasl mepefava cBs3aHbI C
OTUYXKIEeHMeM ITpaBa Ha IoJIyyeHue IaTeHTa Ha
CeJIEKIIMOHHOE JOCTVKEHME WU C TIPOM3BOACTBOM
CeMsiH, TJIeMeHHOTO MaTepuaja 1o 3aKasy 3asiBUTes
B 1IeJISIX CO3J]aHMs UX 3araca.

4. BpeMeHHas IIpaBoOBas OXpaHa CeJeKIMOHHOTO
IOCTVDKEHMST CYMUTAeTCS HeHACTYIIUBILEeH, ecin
3as1BKa Ha BbIJAUy MaTeHTa He ObljIa MIPUHSITA K



paccMOTpeHuUIO (CTaThs 1435) m1bO ecu 10 3asBKe
MIPUHSTO pelieHne o6 0TKase B Bblaue MmaTeHTa 1
BO3MOSKHOCTD ITOJauMt BO3PaskeHMS IIPOTUB ITOTO
peleHus1, IpeaycMoTpeHHast HactosimyM Komekcom,
McyepraHa, a Takke B CJryuyae HapyIIeHust
3asIBUTEIEM Tpe6GOBaHMII IYHKTa 3 HACTOSII A
CTaThM.

Cratbs 1437. JkcnepTnsa CeNeKUMOHHOIO AOCTMKEHUS HA
HOBU3HY

1. Jlio60e 3aMHTEpECOBAHHOE JIMIIO B TEUEHME IIeCTU
MecCsIIeB CO THS IyOaMKaIuy CBeIeHui O 3asiBKe Ha
BBIJIaUy ITAT€HTA MOKET HAIIPaBUTh B (helepaabHbIi
OpraH MCITOJIHUTE/IbHO BJIACTU IO CeIeKI[MOHHBIM
IOCTMXXKEHUSIM X0[IaTaiiCTBO O IIPOBeIeHUM
9KCIIePTU3bI 3asIBJIEHHOTO CeJIeKI[MMOHHOTO
IOCTVKeHMSI Ha HOBU3HY.

O mocTymieHMM TaKOTo XohaTaicTea genepanbHbIi
OpraH MCIIOJIHUTEIbHO BIaCTU 110 CeJIeKIMMOHHbIM
OOCTVDKEHUSIM YBeOMJISIET 3asIBUTEIS C U3JI0KeHUEM
CyllleCcTBa X04aTaicTBa. 3asBUTe/b MMeeT IIPaBo B
TeyeHye Tpex MecsleB CO JHS MOyYeHUs
yBeIOMJIEHMS HAIPaBUTb B pefiepasibHblii OpraH
VICIIOJIHUTEIbHO BIaCTU 110 CeJIEKI[MMOHHbIM
IOCTVKeHUSIM MOTUBMPOBaHHOE BO3paskeHue
MIPOTUB XOATaCTBa.



2. Ilo umeromyumcs marepuanam ¢eaepaabHbI OpraH
MCTIOJIHUTEIbHO BJACTU 1O CeJIeKIIMOHHBIM
IOCTVKEHUSIM IIPMHMMAET pellleHue 1 COo0IIaeT o
HeM 3aMHTepeCcOBaHHOMY Jnily. Eciiu ceylekiiMoHHOe
IOCTVDKEHMe He COOTBETCTBYEeT KpUTEePUIO0 HOBU3HBI,
TIpUHMMAETCS pellieHre 00 0TKa3e B BbIaye MaTeHTa
Ha CeJIeKL[MOHHOE NOCTVKeHHKeE.

Cratba 1438. UcnbiTaHUa ceneKLMOHHOro AOCTUXEHUS Ha
OT/IMYMMOCTb, OAHOPOAHOCTb, CTABUNBLHOCTD

1. McnipITaHMS CeeKIMOHHOr0 JOCTUKeHMST Ha
OTJIMYMMOCTb, OMHOPOSHOCTD U CTAOMJIbHOCTD
MIPOBOJISITCS TI0 METOAMKAM U B CPOKM, KOTOpPbIE
yCTaHaBIMBAIOTCS PeaepasbHbIM OpraHOM
MUCIIOJTHUTEIbHOV BJIaCTU, OCYIIECTBISIOMNM
HOpPMaTMBHO-IIPaBOBOE peryanpoBaHiue B chepe
CebCKOr0 X035/ CTBa.

3asBuUTEb 00513aH MPEIOCTAaBUTD /IS UCTIBITAHUI
Heo0X0JMMOe KOJIMUEeCTBO CeMSTH, TNIEMeHHOTO
MaTepuasia 1o apecy " B CPOK, KOTOPbIe YKa3aHbI
(hemepanbHBIM OPraHOM MCITIOJIHUTE/IbHO BJIACTU 10
CeJIeKIMOHHBIM JOCTVKEHUSIM.

2. @efepalibHbIN OpTraH UCIIOTHUTEIBLHOM BIACTU T10
CeJIeKIIVIOHHBIM JIOCTUXKEHUSIM B LIeJISIX,
MMpeayCMOTPEHHbBIX MYHKTOM 1 HaCTOSIIEl CTaTbu,



BIIpaBe MCI0JIb30BaTh Pe3yabTaThbl UCITBITAHUIA,
MPOBeIEHHBIX KOMITETEHTHBIMY OpraHaMu APYTUX
roCyJIapCTB, C KOTOPBIMM 3aKTIOUEHbI
COOTBETCTBYIOIIME TOTOBOPbI, PE3Y/IbTAThI
MCITBITAHU, TPOBENEeHHBIX APYTUMMU POCCUCKUMU
OpTaHM3aLMSIMMU 10 JOTOBOPY C YKa3aHHbIM
(denepasbHBIM OPraHOM, a TaKKe JaHHbIE,
Tpe/iCTaBJIeHHbIE 3asIBUTE/IEM.

Cratbs 1439. MopsaoK rocynapcTBEHHON perucTpaumm
CeNeKLMOHHOTO AOCTUXEHHUA U BblAAYa NaTeHTa

1. TIpu cOOTBETCTBUM CENEKIIMOHHOTO AOCTVXEHMS
KpUTEpUSIM 0XpPaHOCTIOCOOHOCTH (ITYHKT 2 CTaThy
1413) u ipu COOTBETCTBMM HaMMeHOBaHMS
CEeeKIIMOHHOTO JOCTVMKEHUST TPeOOBAHMSM CTAThU
1419 nacrosiero Kogekca dbenepaibHblii opraH
MCTIOJIHUTEIbHON BJACTU MO CeJIEKIMOHHBIM
IOCTVDKEHMSIM TIpUMHMMAaeT pellieHle O BbiJaue
TaTeHTa Ha CeJIeKIMOHHOe NOCTIDKeHNe, a TakkKe
COCTaBJISIET OMMCaHMe CeeKIMIOHHOTO AJOCTVXKeHUS U
BHOCUT CeJIeKI[MIOHHOE JOCTVDKeHME B
T'ocymapcTBeHHbBI peecTp OXpaHseMbIX
CeJIEKI[MOHHBIX TOCTUKEHUIA.

2. BTocymapcTBeHHBIV peecTp OXpaHsSIeMbIX
CeJIeKIIMOHHBIX JOCTUXKEHUI BHOCSTCS ClIenyoiue
CBelleHMs:



1) pon, B, pacTeHMsI, KUBOTHOTO;

2) HauMeHOBaHMe CoOpTa pacTeHUii, IOPObI
>KUBOTHBIX;

3) maTa rocyapCTBEHHOM permcTpauumn
CeJIeKIMOHHOTO TOCTVMKEHUS U PerUCTPaLlMOHHBIN
HOMED;

4) uMS WM HaMMeHOBaHMe MaTeHToo0amaTes u
€ro MeCTO XKUTeJIbCTBA MJIY MECTO HaXOXKIEeHMs;

5) uMs aBTOpa CEMEeKIMOHHOIO JOCTIUKEHUS U €T0
MeCTO KUTEeJIbCTBA;

6) omcaHue CeJIeKIMOHHOTO TOCTVKEHMST;

7) bakT mepegauy maTeHTa Ha CEJIEKIIMOHHOE
OOCTUsKeHMe IPYroMy JIUILY C YKa3aHueM ero MMeHU
MV HaMMeHOBaHMsI, MeCTa JXUTeIbCTBa WX MecCTa
HaXOKIEeHUS;

8) CBedeHMA O 3aKNIIOYEHHDbIX JIMITEH3MOHHBIX
JOroBOpax,

9) maTa OKOHYaHMUS IEeMCTBUS ITaTeHTa Ha
CeeKIMOHHOEe MOCTMKeHME C YKa3aHMeM MPUUYMHBL.

2.1. Mo 3aaBneHuIo mpaBoobamaTens dhemepaabHbIi
OpTaH UCIOJHUTEIbHO BJIACTY IO CeJIeKIIMOHHBIM



OOCTVKEHUSIM BHOCUT M3MeHeHMsI, OTHOCSIIeCs K
CBeJleHMSIM O TTpaBoobsaaTese u (1au) ob aBTope
CEeJIeKI[MOHHOTO TOCTMKEHMSI, B TOM UMCIe K
HayMEHOBAHMIO VIV MMEHM MTPaBo06/1aaTesl, ero
MeCTY HaxOKIeHUS UM MeCTY SKUTeIbCTBA, UMeHU
aBTOpa CeeKIMOHHOTO NOCTVDKEeHMSI, afipecy IJIsi
Tepenimcku, a TakKe M3MeHeHUs /T UCITPaB/IeHUS
OUEBUIHBIX ¥ TEXHMUYECKUX OIINOOK B
T'ocynapcTBeHHbIN peecTp OXpaHsieMbIX
CeeKIMOHHBIX TOCTVMKEeHMI U B TIaTEHT Ha
CeJIEKIIMOHHOE JOCTVKEHMeE.

3. IlaTeHT Ha CeJIeKLMOHHOE ITOCTMKEeHMEe BbIAaeTCs
3asBuUTeNI0. Ec/iu B 3asiBJIeHUN Ha BbIJAa4y IMaTE€HTa
YKa3aHO HeCKOJIbKO BHHBI/ITGIIGI‘/JI, IIaTEeHT BbIgaeTCAa
3ad4BUTEJII0, YKa3aHHOMY B 3a5BJIEHUMN II€PBbIM, 1
UCIIOJIb3YETCA 3asIBUTEIIMU COBMECTHO I10
COIVIAI€HNIO MEXIY HUMMN.

4. dopma maTeHTa Ha CeJIeKLIMOHHOe JOCTVKeHNe U
COCTaB yKa3bIBa€MbIX B HEM CBeJIeHUIA
yCTaHaABAMBAIOTCS (efepaibHbIM OPraHOM
VICTIOJIHUTEIbHOI BIACTU IO CeNeKIMOHHbIM
IOCTVKEHUSIM.

Cratbs 1440. CoxpaHeHue CeNeKLUMOHHOr0 AOCTMKEHMUS

1. ITaTreHTOOG/MaIaTENb O6SI3aH MOAAEPKUBATD COPT



pacTeHuii UM TTIOPOAY KMBOTHBIX B TeUeHMe CpoKa
IeiCcTBMS TTaTeHTa Ha CeJIeKI[MOHHOe TOCTIDKeHe
TakKuM 06pa3oMm, UTOObI COXPaHSUIUCh TTPU3HAKH,
yKa3aHHbIe B ONMCAHMUM COPTa PacTeHUt MU TTOPOIbI
SKMBOTHBIX, COCTaBJIEHHOM Ha ATy BKIIOUEHMS
CeeKIMOHHOTO MOCTMKeHMs B ['ocymapCcTBEeHHbIN
peecTp OXpaHSIeMbIX CeJIeKIIMOHHBIX JOCTUXEHUIA.

2. ITaTeHTOOG/IaIaTEb MO 3aMpocy dhemepaabHOTO
OpraHa MCITOJIHUTEJIbHO BIACTY I10 CEeJIEKIIMOHHBIM
IOCTVKEHMSIM 00sI3aH HaIIPaBJIsITh 32 CBOI CYET
ceMeHa MM TIJIeMeHHO MaTepuai Jijis IpoBeAeHNsT
KOHTPOJIbHBIX UCITBITAHUIT U TIPEOCTaBIISITh
BO3MOSKHOCTD ITPOBOJUTH MHCITEKIIMIO HA MECTe.

Cratba 1441. MpusHaHKue naTeHTa Ha CeNEKLMOHHOE
AOCTHKEHHUE HeAeHCTBUTENIbHBIM

1. ITaTeHT Ha CeJIeKIMOHHOEe TOCTIKeHe MOKeT
OBITh MPU3HAH HEJEICTBUTEIbHBIM B TEUEHME CPOKa
€ero JeiicTBUS, ecayu OyIeT yCTaHOBJIEHO, UTO:

1) maTeHT BbIaH HA OCHOBAHUU
HEITOATBEPAMBIINXCS TaHHBIX 00 OAHOPOIHOCTH U O
CTaOMIbHOCTH CeIeKIMOHHOIO JOCTUKEeHMS,
MpeJCcTaBJIeHHbIX 3asIBUTEJIEM;

2) Ha OaTy BbIAd4M IIATE€HTA CEJIEKLIMMOHHOE



OOCTIVKeHMEe He COOTBETCTBOBAJIO KPUTEPUIO
HOBWM3HbBI MJIN OTINUYNMOCTU;

3) 1110, YKa3aHHOE B [IaTeHTEe B KauecTBe
MaTeHTOoO00/1agaTesl, He MMeJI0 3aKOHHBIX OCHOBaHMIA
JIJIS1 TIOSTyYeHUsI TIaTeHTa.

2. BpImaua rmaTeHTa Ha CeJeKIMOHHOe JOCTIKeHue
MOKET ObITh OCITOpPEHA JII00BIM JIMIIOM, KOTOPOMY
CTaJIO M3BECTHO O HapYIIEeHUSX, ITPeIyCMOTPEHHbIX
MMYHKTOM 1 HacTosIIel CTaTby, ITyTeM ITOAaun
3asBJIeHMS B hefepaibHbIN OpraH UCIOJIHUTETbHOM
BJIACTU T10 CEJIEKIIMOHHBIM JOCTVKEHMUSIM.

denepaabHbIii OpraH UCIIOJHUTEIbHON BJIACTH IO
CeJIeKLIMOHHBIM JOCTVKEHNSIM HaIlpaBJIsieT KOMMIO
YKa3aHHOTO 3asiBJIeHMSI ITaTeHTO00/1a1aTesio,
KOTOPBIN B TeUEHME TPEX MECSIIEB CO THS
HarpaBJIeHMs eMy TaKo¥ KO MOXKeT IMPeACTaBUTh
MOTUBUPOBAHHOE BO3paKEHME.

CDe,ELepaJIbeII‘/)I OopraH UCIIOJTHUTEJIbHOI BJIAaCTU I10
CeJIEKIMOHHBIM JOCTVDKEHMSM OOJ/DKEH ITPUHATD
penieHue 110 YKa3aHHOMY 3adBJ/IEHUIO B TE€UEHIE
mecTy MecdaueB CO oHA I10JaUYM YKa3aHHOI'O
3asdBJIEeHUA, €CJIN HE HOTpE6yeTCH IIpoBeaEeHIE
IOIOHUTEIbHBIX UCIILITAHUIA.

3. IlaTeHT Ha CeJIeKIIMMOHHOE JOCTIVDKEHME,



MIPU3HAHHbBIN HeleViCTBUTE/bHbIM, aHHYIUPYETCS CO
IHS TI0JlauM 3asIBKM Ha Bblgauy nateHra. [Ipu aTom
JIUIIEH3VOHHbIE TOTOBOPBI, 3aKII0UEHHbIE 10
MIPUHSTUS pellleHMs O HeJleliCTBUTEeIbHOCTY TMaTeHTa,
COXpaHSIOT CBOE JIeiCTBYME B TOM Mepe, B KaKOil OHU
OBLIM MCITOJTHEHBI K 9TOMY JHIO.

4. [I[pu3HaHMe NMaTeHTa Ha CeJIeKIMOHHOe
IOCTIDKeHMe HelleliCTBUTeIbHbIM O3HaYaeT OTMeHY
petieHusi henepasbHOrO OpraHa UCIIOJIHUTENbHOM
BJIACTU 10 CeJIeKIIMOHHBIM JOCTVOKEHMSIM O Bblaue
naredTa (ctaTbsl 1439) u aHHYIMPOBAHME
COOTBETCTBYIOIIeN 3anycy B [ocygapcTBeHHOM
peecTpe OXpaHsSIeMbIX CeTeKI[MOHHBIX JOCTUKEHUIA.

Cratba 1442. locpouHoe npeKpaLieHue AeCTBUA NaTEHTA
Ha ceNeKUMOHHOEe AOCTUKEHHUE

JleiicTBMe TTaTeHTa Ha CeJIeKLMOHHOe AOCTIKeHe
MpeKpalaeTcs JOCPOUHO B CJICAYIOUIMX CTyUasIX:

1) cesleKIMOHHOE TOCTMKEHME 6oiee He
COOTBETCTBYET KPUTEPUSIM OTHOPOTHOCTH U
CTaObMIBHOCTM;

2) maTeHTO00O/1a/1aTe b 10 MPOoCchbe ¢emepaabHOTO
opraHa MCITOJIHUTEIbHO BJIACTHU T10 CEJIEKIIMOHHBIM
IOOCTVDKEHMSIM B TeUeHMe IBeHaIIaTy MeCsIeB He



TpeloCTaBU/I CeMeHa, TyieMeHHOl MaTepual, He
MpeCTaBUI JOKYMEHTBI 1 MHGOpMAINI0, KOTOpbIe
HeOOXOIMMBI JIJISI IPOBEPKU COXPAHHOCTY
CEeJIeKIMIOHHOTO TOCTVKEeHMSI, UM He TpeloCTaBUI
BO3MOKHOCTD ITPOBECTY UHCITEKIINIO CeIeKIIMOHHOTO
IOCTVKEHUST Ha MeCTe B 3TUX LIeJISX;

3) maTeHTOOOIaIaTE b ITOAM B (helepaabHbIi OpraH
VICTIOJTHUTEJTbHOJ BJIACTU T10 CEJIeKI[MOHHBIM
IOCTVKEHUSIM 3asiBJIEHME O TOCPOUYHOM
MpeKpalleHuu AeiiCTBHUS MaTeHTa;

4) maTeHTOObaaTeb HE YIUIATWI B YCTAHOBJIEHHBI
CPOK NOLJIMHY 3a MO epKaHye NIaTeHTa B CuJle.

Cratbsa 1443. [lydnukauma cBeaeHUI 0 CeNEKLMOHHBIX
ROCTUKEHUAX

1. ®engepasibHBIN OPraH UCIIOJHUTEIbHO BJIACTY 110
CeeKIMOHHBIM IOCTVDKeHUSIM M3aeT opuiiaabHbIii
010/171IeTeHb, B KOTOPOM ITyOJIMKYeT CBeIeHMSI :

1) o MOCTYNMBIINX 3asiBKaX Ha BbIFauy MaTeHTa C
yKasaHMeM JAThl IPMOPUTETA CEJIEKIIMOHHOTO
IOCTVKEHUST, UMEHU VIV HaMMeHOBaHMSI 3asIBUTEJIS,
HaMMEeHOBaHMS CeJIEKIIMOHHOIO JOCTVDKEeHMS, a
TaKke MMeHM aBTOpa CeeKI[MOHHOTO TOCTVKEeHMS,
eCJTU TIOC/IeIHMIA He OTKa3aJscs ObITh YITOMSHYTHIM B



KadyeCTBe TaKOBOIO,

2) 0 pellleHUSIX, TPMHMMaeMbIX 110 3asIBKe Ha BbIIauy
MaTeHTa;

3) 06 U3MEHEeHMSIX B HaME@HOBAHMSIX CeJIeKIIMOHHBIX
IOCTVDKEHMUIA;

4) 0 IpM3HAHMM MIATEHTOB HA CeJIeKLMIOHHbIe
OOCTVKEHMS] HeJleliICTBUTeIbHBIMY;

5) mpyrue cBemeHMsI, Kacaroliyecss OXpaHsbl
CeeKIMOHHBIX TOCTUKEHUIA.

2. ITocste my6IMKALM CBEIEHMI O TTOCTYIIMBIIEIA
3asiBKe Ha BbIJauy ITaTEHTa Ha CeJIeKIMIOHHOe
IOCTVKEeHMe U O pellieHUM, IPUHUMaeMOM I10 3TOJ
3as1BKe, JII000€ JINIIO BIIpaBe 03HAKOMMUTHCS C
MarepuagiaMu 3asiBKU.

Cratba 1444. Ucnonb3oBaHue CeNneKLMOHHbIX AO0CTUXEHMUI

1. Peanusyemble B Poccuiickoit @enepannumu cemeHa u
IJIEMEeHHO MaTepuaJ JOIKHbI ObITh CHAOKEHBI
JOKYMEHTOM, YIOCTOBEPSIIOIIM UX COPTOBYIO,
TMOPOJHYIO MPUHAIJIEXXHOCTD U MTPOUCXOKAEHME.

2. Ha cenekiiMoOHHbIE JOCTVMOKEHMSI, BKIIOUEHHbIE B
l'ocymapCTBEHHBIN peeCcTp OXpaHsIeMbIX
CeNeKIMIOHHBIX JOCTVKeHU, JOKYMEHT, YKa3aHHbBIN



B ITyHKTe 1 HACTOsIIEeN CTaTbM, BbIAAETCS TOJIbKO
raTeHToob/1amaTeseM U JIUIeH3MaTOM.

Cratba 1445. NaTeHTOBaHMe CeNEKLLUOHHOTO JOCTUKEHUS B
MHOCTPaHHBIX FOCYAapCTBax

3asiBKa Ha BbIJavy IaTeHTa Ha CeJIeKIMIOHHOe
JOCTVDKEHMe MOKEeT OBbITh IT0JjaHa B MHOCTPAaHHOM
rocyaapcTtse. Pacxopl, CBsSI3aHHBIE C OXPAHOM
CeJIEKIMIOHHOTO AOCTVDKeHMS 3a IpeaeaamMu
Poccuiickoit ®enepaliiv, HeCceT 3asIBUTEJb.

§ 6. 3ALLINTA NPAB ABTOPOB CENEKLIMOHHBIX
LOCTUXXEHUM M MHBIX MATEHTOOBJIALATENEN

Cratbs 1446. Hapywenue npaB aBTopa CeNeKLUOHHOTO
ROCTUXEHUA UM MHOTO NaTeHToobNapaTens

HapyuieHueM mmpaB aBTOpa CeJIeKIMOHHOTO
IOOCTVKEHMS ¥ MTHOTO [TaTeHTo06 1a1aTe s SIBISeTCs,
B YaCTHOCTH:

1) ucriosnib30BaHMe CEJEKIVMOHHOTO JOCTVXKEHMS C
HapylieHreM TpeboBaHMIi MyHKTa 3 cTaThy 1421
HacTosiero Komekca;

2) IpucBOeHNe NPOU3BeJeHHBIM U (M)



MpoJaBaeMbIM ceMeHaM, IJieMeHHOMY MaTepuany
HaMeHOBaHMsI, KOTOpPOe OT/INYAeTCs OT
HaVMEeHOBAaHMS COOTBETCTBYIOIIETO
3apPerucTPMUPOBAHHOIO CEIEKIMOHHOTO JOCTVKEHMS;

3) IpucBOeHMe NIPOU3BEIEeHHBIM U (UIN)
MpoJlaBaeMbIM CeMeHaM, IIJIeMeHHOMY MaTepuary
HaMIMEHOBAaHMS COOTBETCTBYIOIIETO
3aperucTpMpPOBAHHOIO CENEKIMIOHHOTO JOCTUKEHMS,
€CJIY OHU He SIBJISIIOTCSI CeMeHaMU, IVIeMEeHHbIM
MaTepuaJoM 3TOrO CeJeKLMOHHOTO JOCTVDKEeHUS ;

4) TIpUCBOEHME TIPOU3BENEHHBIM U (UJTN)
MMpoJlaBaeMbIM CeMeHaM, IJIEMeHHOMY MaTepuary
HaMMEHOBaHMS, CXOLHOTO C HAMMEeHOBaHMEM
3aperucTPUPOBAHHOTO CEJIEKIMOHHOIO TOCTUXKEHUS
IO CTeIeHU CMellleHusl.

Cratba 1447. My6nukaums peweHus cyAa 0 HapyLieHum
MCKNIOYMTENBHOFO NpPaBa Ha CeNeKLMOHHOe AOCTHKEHHE

ABTOPD CeJIeKIIMOHHOTO IOCTVOKEHMUS MITU UHO
MaTeHTo00/1a1aTelb BIIpaBe MOTPe6oBaTh
myoukanum degepagsbHbIM OPTaHOM
VICTIOJTHUTEJIbHOJ BJIACTU T10 CEJIeKI[MOHHBIM
IOCTVKEHUSIM B OPULIMAIbHOM OI0JIIETeHE peleHus
CyZia 0 HerpaBOMEePHOM MCIOb30BaHUN
CEJIEKIIMOHHOTO AOCTVKEHUS W 06 MTHOM



HapylleHUM MpaB aTeHToob1asaTeNs B
COOTBETCTBMM C MYHKTOM 1 cTaThyu 1252 HacTosIIIErO
Kogekca.

nasa 74. IPABO HA TOMOJIOrMX UHTETPAJIbHBIX
MUKPOCXEM

Cratba 1448. Tononorusa uHTerpanbHOM MMKPOCXEMbl

1. Tonmonoruey MHTerpaJIbHOM MUKPOCXEMBI SIBJISIETCS
3auKCUPOBAaHHOE Ha MaTepuaabHOM HOCUTENe
IIPOCTPAHCTBEHHO-TeOMeTpUUeCcKoe pacloyoKeHe
COBOKYITHOCTY 3JIEMEHTOB MHTEerpaabHOM
MMKpPOCXeMbl U CBsI3eil Mexxny Humu. [Ipu aTom
MHTerpaabHO MUKPOCXEMOW SBJISIETCS
MMKPO3/IeKTPOHHOE U3eJie OKOHYATe/IbHOM 1IN
MIPOMeKYTOUHOV HOpMbI, KOTOpOE NpeHa3HAYeHO
11 BBITIOJTHeHUST GYHKIIMI 97IEKTPOHHO CXeMbl,
3J7IeMEeHThI U CBSI3Y KOTOPOI'O Hepas3aelbHO
chopMUpOBaHbI B 00beMe U (M) Ha TIOBEPXHOCTHU
MaTepyasa, Ha OCHOBe KOTOPOI'O M3rOTOBJIEHO Takoe
usngenue.

2. TIpaBoBas oxpaHa, IpeoCcTaBsieMast HaCTOSIIIUM
Kopekcom, pacmpocTpaHsieTcsl TOIbKO Ha
OpPUTMHAbHYIO TOIOJIOTHIO MHTETrPaIbHO



MMKPOCXEMBI, CO3IaHHYIO B Pe3yJIbTaTe TBOPUYECKOI
IesTeJIbHOCTM aBTOPa ¥ HEM3BECTHYIO aBTOPY U (MJIN)
CIenMaInCcTam B 06J1aCTH Pa3paboTKM TOTIOIOTHIA
MHTEerpaJibHbIX MUKPOCXEM Ha JATy ee CO3IaHus.
ToIoM0rMst MHTErpaIbHOM MUKPOCXEMbI TTPU3HAETCS
OpUTMHAJIbHOIA, TTOKa He JO0Ka3aHO 00paTHoe.

Tononoruu MHTETpaabHON MUKPOCXEMbI, COCTOSIIEN
13 37IeMeHTOB, KOTOpbIe M3BeCTHBI CelaJncTam B
06s1acTy pa3pabOTKM TOMOJIOTUIT MHTErPaTbHbIX
MMKpPOCXeM Ha JaTy ee CO3IaHusl, IPea0oCTaBIsIeTCs
MpaBOBas OXpaHa, ecyi IPOCTPAHCTBEHHO-
reoMeTpUUeCKOe pacroioskeHe COBOKYITHOCTH
TaKMUX 37IeMEeHTOB U CBsI3elt MeXXIy HUMMU B 11eJI0M
OTBevaeT TPeOOBAHNUIO OPUTMHATBHOCTHA.

3. IIpaBoBas oxpaHa, IIpeagocTaBaseMasi HaCTOSIIUM
KomekcoM, He pacIpoCTpaHsIeTCs Ha UIen, CII0COOBI,
CUCTEMbI, TEXHOJIOTUIO UJIY 3aKOAMPOBAHHYIO
MHGOpPMAaIMI0, KOTOPbIe MOTYT ObITh BOTUIOIIEHBI B
TOIIOJIOTUM MHTErPaIbHOM MUKPOCXEMBI.

Cratba 1449. MpaBa Ha TONONOTUI0 MHTETPANbHOM
MUKpOCXeMbl

1. ABTOpPY TOTIOJIOTUM UHTETPAJIbHOM MUKPOCXEMBI,
OTBEYaloIeil YCIOBUSIM IPeOCTaBIeHMS ITPaBOBOI
OXpaHbl, IpefyCMOTPEHHBIM HaCTOSIINM Komekcom



(TormoJiorMn), MpuUHAAJIEXKAT C/IeayIolne
MHTEJJIeKTyabHbIe IIpaBa:

1) MckIOUNTEIbHOE TIPABO;
2) 1IpaBoO aBTOPCTBA.

2. B ciryuasix, mperyCMOTPEHHBIX HACTOSIIIM
KomekcoM, aBTOpPY TOITOJIOTUM MHTErPaaIbHOI
MMKpPOCXeMbl ITpMHAZJIeXaT Takke ApyTue mpasa, B
TOM UMCJIe TTPAaBO Ha BO3HATPaskAeHMe 3a CIYKEOHYIO
TOTIOJIOTHUIO.

Cratba 1450. ABTOp TONONOrMM MHTETPANBHOI
MMKPOCXEMbl

ABTOPOM TOTIOJIOTUY MHTETPATIBHON MUKPOCXEMBI
MIPU3HAETCS rpakIaHH, TBOPUECKUM TPYIOM
KOTOPOTO CO37aHa Takast TOmoJorus. JInto,
yKa3aHHOe B KaueCTBe aBTOpa B 3asiBKe Ha BbIIauy
CBUJIETEIbCTBA O TOCYIapCTBEHHO perucTpaium
TOITOJIOTMM MHTErPAIbHOM MUKPOCXEMBbI, CUUTAETCS
aBTOPOM 3TO¥i TOTIOJIOTUM, €CJIY He JOKa3aHO MHOe.

Cratbs 1451. CoaBTOpbI TONONOIMM MHTETPANLHOM
MHMKPOCXEMbl

1. I'pakmaHe, co3aBIye TOIIOJIOTUIO MHTErPaIbHOM
MMKPOCXeMbI COBMECTHbIM TBOPUYECKUM TPYIOM,



MIPU3HAIOTCS COAaBTOPAMIA.

2. Kax[plit U3 COAaBTOPOB BIIpaBe UCII0Ab30BaTh
TOIIOJIOT'UIO 10 CBOEMY YCMOTPEHMUIO, eClI
corjalleHueM Mexy HUMU He IIpefyCMOTPeHO MHOe.

3. K OTHOIIIEHUSIM COaBTOPOB, CBSI3aHHBIM C
pacrpeeneHneM JOX0A0B OT UCII0JIb30BaHUS
TOMOJIOTUY U C PACIIOpSIKEHMEM UCKITIOUUTETbHBIM
MIPaBOM Ha TOMOJIOTUI0, COOTBETCTBEHHO
MIPUMEHSIIOTCS ITpaBuia MyHKTa 3 ctaTtbyu 1229
HacTtosero Kogexkca.

PacrnopsikeHue IpaBoOM Ha MoyyeHue
CBUJIETEBCTBA O TOCYIapCTBEHHO perncTpaium
TOITOJIOTMM UHTErPAIbHOM MUKPOCXEMBbI
OCYIIEeCTBJISIETCS] COABTOPAMU COBMECTHO.

Cratba 1452. TocyaapcTBeHHas perucTpaums Tononorum
MHTErpabHOM MUKPOCXEMbI

1. IIpaBoo6agaTesb B TeUeHME CPOKA OECTBUS
UCKJIIOYUTEIBHOTO IIpaBa Ha TOIOJIOTUIO
MHTErpaJibHOM MUKPOCXeMbI (CTaThsI 1457) MOKET IO
CBOEMY JXXeJIaHUIO 3aPerncTpUpPOBaTh TOTIOJIOTUIO B
dbenepasbHOM OpraHe MCIIOJHUTEIbHO BIACTU IO
MHTeJUIeKTyaIbHOM COOCTBEHHOCTH.

Toronorus, cogepskaiiast CBeIeHNsI, COCTaB/ISIoNIe



roCcyJapCTBEHHYIO TaliHy, TOCY1apCTBEHHOMN
perucTpauuu He roajiexut. JInio, nogasiiee 3asiBKy
Ha roCyJapCTBEHHYIO PETUCTPALIUIO TOTIOJIOT UM
(3as1BUTe/b), HECET OTBETCTBEHHOCTD 3a
pasriaileHne CBeJleHui 0 TOMOJIOTUM, COIepsKallen
rOCyZapCTBEHHYIO TaliHy, B COOTBETCTBUMA C
3aKOHOmaTeabCcTBOM Poccuiickoin ®emepannn.

2. Ecyin 1o momauy 3asiBKM Ha roCyIapCTBEHHYIO
PEerucTpanuio TOMoJIOruM (3asiBKa Ha PermcTparmio)
MMeJIO MEeCTO MCII0JIb30BaHMe TOMOJIOTUHM, 3asIBKa
MOKeT OBbITh IMO/IaHa B CPOK, He ITPEBBIIIAIOIINIA IBYX
JIeT CO JIHS IMePBOTO MCIIOIb30BaHMS TOIOJIOTUMA.

3. 3asgBKa Ha PETUCTPALMIO TOKHA OTHOCUTBCS K
OIHO TOIOJIOTUM U COZIePKaTh:

1) 3asiBieHMe 0 roCyIapCTBEHHOM perucTpauum
TOIOJIOTUY C YKa3aHMeM JIMIia, Ha UMSI KOTOPOTO
UCIIpAIIMBAETCS TOCYAapCTBEHHAsI perucTpanus, a
TaKke aBTOPA, ec/ii OH He 0TKa3aJics ObITh
YIIOMSIHYTBIM B KaueCTBe TaKOBOTO, MeCTa
SKUTEeIbCTBA UJIM MeCTa HaXOXKIeHMST KaXXA0To U3
HUX, 1AThl IEPBOTO UCII0JIb30BaHMS TOIMOJIOTUM, €C/IN
OHO MMeJIO MeCTO;

2) IemoHMUpyeMble MaTepuabl, UAeHTUPULMPYIOLIEe
TOTIOJIOTHUIO, BKJTIOUas pedepar;



3) yrpaTtui cuiy ¢ 1 okts6pst 2014 roga. -
denepanbHblii 3aK0H OT 12.03.2014 N 35-D3.

4. ITpaBwia oopMmieHMs 3asIBKM Ha PETrMCTpalnio
yCTaHaBIMBAIOTCS PeepasbHbIM OpraHOM
MICITIOJTHUTEIbHO BJIACTH, OCYIIECTBIISIONINM
HOPMAaTHBHO-IIPAaBOBOE peryaupoBaHue B cepe
MHTeJUIeKTyalIbHOM COOCTBEHHOCTH.

5. Ha ocHOBaHMM 3asiBKM Ha perucTpanmio
(dbenepanbHBI OpraH UCIIOTHUTEIBHONM BIACTY 110
MHTEJUIeKTyaIbHOV COOCTBEHHOCTU MTPOBEPSIET
HaJMyme HeoO6XOJMMbIX TOKYMEHTOB U UX
COOTBETCTBME TPeOOBAaHUSIM ITyHKTA 3 HACTOsIEen
crtaTby. [Ipy MOJIOKUTENIbLHOM pe3yJibTaTe IMPOBEPKU
yKa3aHHbI PeaepaabHblii OpraH BHOCUT TOITOJIOTHIO
B PeecTp TOIOIOrMIA MHTETPaIbHBIX MUKPOCXEM,
BbIJAeT 3asiBUTENI0 CBUIETEILCTBO O
rOCyZapCTBEHHOM perncTpauynm TOmoI0run
MHTErpaJibHOM MUKPOCXeMbI B hOpMe 37IeKTPOHHOTO
IOKYMEHTA U TI0 KeJIAaHUIO 3asiBUTEJISI Ha 6yMakHOM
HOCUTENe U My6INKyeT CBeJIEHUSI O
3aperucTpMpOBaHHO TOIMOJIOTUM B ODUIIMATBHOM
Oro/IeTeHe.

ITo 3ampocy yKasaHHOTO (heepasbHOr0 OpraHa
MCIIOJHUTEIbHO BJaCTH 1160 10 COGCTBEHHOIA
MHUIMATYBE aBTOP WM MHOJ IIpaBo06IagaTe b



BIIpaBe JJ0 MOMeHTa roCcylapCTBEHHOI perucTpainumn
IOTIOTHATD, YTOUHSITh U UCIIPABJISTh MaTePUAJIbI
3asIBKM Ha PETUCTPAIUIO.

6. ITopsiIoK rocy1apCTBEHHOM perucTpanmumn
TOIIOJIOI Ui, POPMBI CBUAETEIHCTB O
rOCyJIapCTBEHHO perucTpaiym, rnepeyeHb
YKa3bIBAEMbIX B CBUIETEIbCTBAX CBEIEHUN U
repeveHb CBeIeHU, MyOIMKyeMbIX deaepaabHbIM
OpraHoOM MCIIOJTHUTEIbHO BJIACTHU I10
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTU B OUIIMATbHOM
O10/UIeTEeHE, YCTAaHABIMBAIOTCS (pemepasbHbIM
OpraHoOM MCIIOJTHUTEJIbHOJ BJIACTH,
OCYIIECTB/ISIOIM HOPMaTUBHO-IIPaBOBOE
peryiupoBaHue B chepe MHTeIEKTyaIbHOI
COOCTBEHHOCTI.

7. To 3asBieHMIO IpaBoo6IamaTess GemsepanbHbIi
OpraH VCIIOJIHUTEIbHO BIaCTH 110
MHTeJIJIEKTYya/IbHOM COOCTBEHHOCTY BHOCUT
M3MeHEeHMsI, OTHOCSILMEeCS K CBeJeHUSIM O
npaBoo6iagaresie u (M) 06 aBTOpe TOIOJIOTUM, B
TOM 4MCJie K HAaMMeHOBaHUIO WU MeHU
rpaBoobsagaTessi, ero MecTy HaXOXKIeHUsI WK MeCTy
SKUTEbCTBA, UMEHM aBTOpa TOMOJIOTUHN, afpecy IJis
MepenmucKu, a Takke MU3MeHeHUs /1 UCTIpaBIeHUs
OUeBUIHBIX U TEXHUUECKUX OUIMO0K B PeecTp
TOIIOJIOTUI MHTETPAIbHbIX MUKPOCXEM U



CBUJIETENBCTBO O rOCYyIapCTBEHHOM perucTpauumn
TOITOJIOTUNA.

®denepanbHbIN OPraH UCIIOJTHUTEIbHONM BJIACTU 1O
MHTEJUIeKTYyaIbHOM COOCTBEHHOCTU MyOJINKYeT B
obuLManbHOM Ol0JIeTeHe CBeIeHNs O JTI0ObIX
M3MEHEeHMSIX 3amnnuceit, BHeCeHHbIX B PeecTp
TOIIOJIOTUI UHTErPAJIbHBIX MUKPOCXEM.

8. CBeneHusI, BHECEHHbIE B PeeCTp TOIIOJIOTUIA
MHTerpaJbHbIX MUKPOCXEM, CUUTAIOTCS
IIOCTOBEPHBIMM, €CJIM He TOKa3aHO MHOe.
OTBeTCTBEHHOCTh 3a JJOCTOBEPHOCTh
TpeJcTaBJAeHHbIX AJIs1 peTUCTpaLiy CBeJeHUT HeceT
3asIBUTEJIb.

Cratba 1453. MpaBo aBTOpCTBa HA TONONOrUIO
MHTErpaibHOM MUKPOCXEMbI

[TpaBo aBTOPCTBA, TO €CTh IMPABO MPU3HABATHCS
aBTOPOM TOIIOJIOTUM, HEOTUYKIAE€MO U
HelepeaaBaeMo, B TOM UICIe IIpU fepegaye OpPyromy
JIUITY MU TIepexo/ie K HeMY MCK/IIOUUTEeIbHOTO ITpaBa
Ha TOTIOJIOTMIO Y TIPU MPEIOCTaBAEHUY IPYTOMY
JIMITY TIpaBa ee UCIob30BaHMs. OTKa3s OT 3TOro
IpaBa HUYTOXKEH.

Cratba 1454. UckniouutenbHoe NpaBo Ha TONONOTMIO



1. I[TpaBooGamaTe 0 MPYUHALJIEKUT
MUCKIIOUMTE/IbHOE ITPaBO UCIIOJIb30BaHMS TOIIOJIOTUA
B COOTBETCTBUM CO cTaTbel 1229 HacTos1Iero
Kopekca /11066IM He MTPOTMBOpPEYAIM 3aKOHY
CII0COO0M (MCKIIOUMTEIHHOE ITPABO Ha TOIIOJIOTHUIO),
B TOM UMCJIe ClT0cO6aMy, YKa3aHHBIMM B ITYHKTE 2
HacToseli ctatbu. [IpaBoo61agaTeIb MOXKET
pacIopsKaTbCsl UCKIIOUMUTE/bHBIM TIPABOM Ha
TOITOJIOTUIO.

2. Vcnmonb30BaHMeM TOIIOJIOTUM TIPU3HAIOTCS
neiicTBUSI, HAaIlpaB/ieHHbIe Ha M3BIeUYeHMe MPUObLIN,
B YAaCTHOCTH:

1) Bocripou3BeeH e TOTIOJIOTUM B 11€JIOM WU
YaCTUYHO ITyTeM BKIIOUEHMS B MHTErPAIbHYIO
MMKpPOCXeMy MO0 MHBIM 06pa3oM, 3a MCKIIOUeHMEeM
BOCITPOM3BEIE€HMS TOJbKO TOM YaCT TOIOJIOT N,
KOTOpas He SIBJISIETCSI OPUTMHAIbHOIA;

2) BBO3 Ha Tepputopuio Poccuiickoit @enepanmiu,
MpoJiaska ¥ MHOe BBeJleHMe B IpaskAaHCKMIT 060poT
TOIIOJIOTUM, MJIV UHTErPATIbHO MUKPOCXEMbI, B
KOTOPYIO BK/IIOUEHA 3Ta TOIOJIOT S, MU U3LeNNs,
BKJ/IIOYAIOLIEro B ce6s1 TaKyl0 MHTErPaJbHYI0
MMKpPOCXeMy.

3. 3a IMIIOM, HE3aBUCUMO CO30aBIIMM TOMOJIOTUIO,
UIEHTUYHYIO I PYTOii TOMOJIOTUY, TPU3HAETCS



CaMOCTOSITe/IbHOE MCK/IIIOUNTE/IbHOE ITPaBO Ha 3Ty
TOIIOJIOTUIO.

Cratba 1455. 3HaK oxpaHbl TONONOIUU UHTErPANbHOIA
MMKPOCXEMbl

[TpaBoOGIamaTE b AJ151 OIIOBEIIEHNS O CBOEM
UCKJIIOUMUTEIbHOM IIpaBe Ha TOIIOJIOTUIO BIIpaBe
MCI0JIb30BaTh 3HAK OXPaHbl, KOTOPbII ITOMEIaeTCsI
Ha TOTIOJIOTUM, a TAK)Ke Ha U3ENNSIX, COIepsKaIux
TaKyI0 TOIOJIOTUIO, ¥ COCTOUT U3 BbIJIeJIEHHO
niponiucHO 6ykBeI "T" ("T", [T], T <*>, T* uau T <**>),
IlaThl HAUaJia CpoKa JAeiCTBUSI UCKIIOUNTETbHOTO
IpaBa Ha TOITOJIOTUIO ¥ MHMOpMAIMM, TT03BOJISIONIE
UIeHTU(GUIMPOBATh IPaBoO6IamaTeIs.

<*> BykBa "T" B OKpY>KHOCTH.

<**>BykBa "T" B KBajpare.

Cratba 1456. [leicTBus, He ABNSIOWMECS HApYLIEHUEM
MCKNKOYUTENbHOTO NPaBa Ha TOMONOTUIO

He saBnsieTcs HapylmeHneM UCKIIOUYUTEJIbHOTO ITpaBa
Ha TOIIOJIOTUIO:

1) ocyiecTBieHNe neiiCTBUIA, YKa3aHHBIX B [TYHKTE 2



cratby 1454 Hacrosmero Komekca, B OTHOIIEHUNA
MHTErpaibHOV MUKPOCXEMbI, B KOTOPYIO BK/IIOUeHa
He3aKOHHO BOCIIpOM3BeAeHHasl TOIIOJJIOTHS, a TAaKXKe B
OTHOIIIEHMM JII060TO BKJTIOUAOILETo B ce6sl TaKyI0
MHTErpaJbHyI0 MUKPOCXeMY U3Ie/us B CIydyae, eciu
JIUII0, COBepIalollee TaKue IeiiCTBUS, He 3HAJI0 U He
IOJIKHO OBIJIO 3HATh, UTO B MHTETPAJIbHYIO
MUKPOCXeMY BK/II0OUeHa He3aKOHHO
BOCIIpoM3BeJleHHast Tornoyorus. [Toce rmomyyeHust
yBeIOMJIEHMSI O He3aKOHHOM BOCIIPOM3BeeHUM
TOMOJIOTUM YKa3aHHOE JIMIIO MOKET MCI0Ib30BaTh
Ha/IMYHBINA 3a11ac U3Oe/Mii, BKIIOYAIOIINX B ce6s
MHTerpaabHyl0 MMKpPOCXeMY, B KOTOPYIO BKIIOUeHa
He3aKOHHO BOCIIPOM3BeIeHHasl TOIOJIOTHS, U TaKue
u3nenusi, 3akasaHHble 10 9TOro MoMeHTa. I[Ipu aTOM
yKa3aHHOe JIMIIO 06s13aHO BBIIJIATUTh
MMpaBo00OIagaTeTI0 KOMIIEHCAIIMIO 3a VICIIOIb30BaHMe
TOIOJIOTUM, COPa3MepHYI0 TOMY BO3HArpaxxaeHuIo,
KOTOPOE MOIJIO ObI OBITH BBIIJIAUEHO PV CPAaBHUMBbIX
00CTOSITEIbCTBAX 32 AaHAJIOTMYHYIO TOIIOJIOTUIO;

2) UCIIOTb30BaHMe TOTIOJIOTUM B JIMUHBIX 1I€JISIX, He
MpecaeAyoIMX MoydyeHne IPUObLIN, a TAKKe B
1[eJISIX OLIEHKM, aHAIN3a, UCCIIeOBAHMUS WA
obyueHus;

3) pacIipoCTpaHeHe MHTEerpaibHbIX MUKPOCXEM C
TOIIOJIOTUEN, paHee BBeIEHHbIX B TPaXAaHCKUI



000pOT IUIIOM, 00/IaAAIOIIMM VCKITIOUNTETbHBIM
IIpaBOM Ha TOITOJIOTHMIO, MJIV MHBIM JIUIIOM C
paspeleHus MpaBoooIagaTens.

Cratba 1457. Cpok peHcTBUS UCKNIOYMTENBHOTO NPaBa Ha
TONONOrUIo

1. AckntounTe/ibHOE MIPaBO HA TOIOJIOTUIO AeCTBYeT
B TeUeHMe OeCsTH JieT.

2. CpOK [1eiCTBUS UCK/IIOUNTEIBHOTO ITpaBa Ha
TOITOJIOTUIO MUCUMCIISIETCSI JIMOO CO THS TIepPBOTO
MCI0JIb30BaHMSI TOMOJOTUH, MO, KOTOPBIM
rogpasymMeBaeTcs HanboJiee paHHSSI JOKYMEHTAJTbHO
3a(uKcUpoBaHHas AaTa BBeOeHMS B TPaKIaHCKUIL
ob6opoTt B Poccuiickoit @emepaiiy uiam Jiroo6om
MHOCTPAHHOM TOCYJapCTBe 3TOM TOMOIOTUM, UK
MHTErpaibHOV MUKPOCXEMbI, B KOTOPYIO BK/IIOUeHa
9Ta TOIOJIOTHS, UV U3Ie/TNsI, BKITIOUAOIIEro B cebs
TaKyl0 MHTErpaJIbHYI0 MUKPOCXEMY, MO0 CO THS
perucTpauum Tomnoygoruu B demepaabHOM OpraHe
MCTIOJTHUTEIbHO BAACTU 110 MHTEJIEKTYaIbHOI
COOCTBEHHOCTM B 3aBMCUMOCTHU OT TOTO, KaKoe U3
yKa3aHHbIX COOBITMIT HACTYIIUIIO paHee.

3. B ciiyuae mosiBjieHUS UTEHTUYHOM OPUTUHAIBHOMN
TOTIOJIOTUM, HE3aBUCUMO CO3[IaHHOM IPYTUM
aBTOPOM, UCKJIIOUMTEe/IbHbIE TIpaBa Ha 00e TOOoJIOTUM



IIpeKpalialoTCs 110 UCTeUEeHUM OeCATHU JIeT CO JHA
BO3HMKHOBEHMS MCKIIIOUYNUTEIIBHOI'O ITPaBa Ha ITEPBYIO
"3 HUX.

4. TToce mpekpalleHus NeiicTBUS UCKIIUMTETbHOTO
MpaBa TOMOJIOTUS ITePeXOIUT B 0OIIeCTBEHHOe
IOCTOSIHME, TO €CTh MOKeT CBOOOIHO
MCII0JIb30BATHCS JIIOOBIM JIUIIOM 6€3 Ybero-anbo
corJIacys WM paspenieHus 1 6e3 BhIIIaThl
BO3HArpakaeHus.

Cratba 1457.1. Mepexoa UCKNIOYUTENLHOIO NPaBa Ha
TONONOrUIO MO HACNEACTBY

K uckntounTesbHOMY IpaBy Ha TOTIOJOTUIO
MIPUMEHSIIOTCS TIOJIOXKEHMS O lepexoie
MUCKJIIOUNUTEIbHOTO TIpaBa Ha MPOM3BeJeHMe 10
HacnencTBy (cTatbs 1283).

Cratba 1458. loroBop 06 OTUYKAEHUM UCKNIOUUTENLHOTO
npaBa Ha TONO/OTMIO

ITo OroBOpy 06 OTUYKIEHMUM UCKITIOUNUTETHHOTO
MpaBa Ha TOIOJIOTHUIO O/THA CTOPOHA
(mpaBOOG/IaIaTEb) TIEpeIaeT MU 006SI3yeTCs
nepeaaTh MpMHajJIeskallee eit MCKIIUNTeTbHOe
IIPaBO Ha TOIOJIOTMIO B IIOJTHOM 06beMe IpYyroii
CTOPOHE - TPUOOPETATENIO UCKIIOUNTELHOTO ITpaBa



Ha TOIIOJIOTUIO.

Cratbs 1459. JIuLleH3MOHHDIN AOTOBOP O NPEAOCTaBNEHNM
NpaBa MCNob30BaHUSA TONONIOTMM UHTErPA/IbHOM
MHMKPOCXEMbl

[To nMMIleH3MOHHOMY AOTOBOPY OJIHA CTOPOHA -
o61aiaTeTb UCKIIOUMTENIBHOTO TTpaBa Ha TOTIOJIOTHIO
(muieH3Map) - MpeoCTaBsIeT UM 00sI3yeTCs
MpelOCTaBUTh IPYTO¥ CTOpOHE (JIMIIEH3MATY) ITPaBo
MICITOJIb30BAHMSI TO TOIOJOTUY B YCTAHOBJIEHHBIX
IOTOBOPOM IIpe/Iesniax.

Cratba 1460. @opma aoroBopa 0 pacnopsiKeHum
MCKNIIOYMTENbHBIM NPABOM Ha TONONOTMIO U
rocyaapCTBeHHasi perucTpaunms nepexoaa UCKNIUUTENbHOro
NnpaBa Ha TONOJIOTMI0, ero 3a/10ra M NPeAOoCTaBNeHUA NPaBa
MCNONb30BaHUS TONONOTMM

1. JloroBop 06 OTUYYKIEHUYM VUCKTIOUUTETHHOTO ITpaBa
Ha TOIIOJIOTUIO U JINLIEH3MOHHBIN JOTOBOP JOJIKHDI
ObITh 3aK/II0YEHBI B MMCbMEHHOIi (hopMe.
HecobmoneHne nmucbMeHHO (opMbl BieveT
HeJIeCTBUTEIbHOCTD IOTOBOPA.

2. Eciiut Tomonorust 6bu1a 3aperucTpupoBaHa (CTaThs
1452), oTuyskAeHMe U 3aJI0T UCKIIOUUTETbHOTO MpaBa



Ha TOIIOJIOTUIO, ITpeaoCTaBIeHye 10 JOTOBOPY IIpaBa
MUCIIOJIb30BaHMS TOIOJIOTUM, TTIePeXO]]
MUCKJIIOUMTEIbHOTO IIpaBa Ha TOIOJIOTHIO 6e3
JIOTOBOpA IOoAJjIeXXaT roCyJapCTBEHHON perncTpannun
B (hemepasbHOM OpraHe UCIOJIHUTETbLHOM BJIACTH 110
MHTEJUIeKTyaIbHOM COOCTBEHHOCTU B IOPSIAKeE,
yCTaHOBJIEHHOM cTaThei 1232 HacTosuiero Komekca.

Cratba 1461. CnyxebHas Tononorus

1. Tormonorusi, co3gaHHast paOOTHUKOM B CBSI3U C
BBITTOJTHEHMEM CBOMX TPY/IOBBIX 00S13aHHOCTE UK
KOHKPETHOTO 3aIaHMsI paboTomaTesisi, Mpu3HaeTCsI
CJTY>Ke6HOI TOIIOJIOTHEIA.

2. TIpaBo aBTOpPCTBA HA CJTY’KEOHYIO TOTIOJIOTUIO
MIPUHAJIEXUT paOOTHUKY.

3. VickmounTebHOE MPAaBO Ha CITYysKeOHYIO
TOTIOJIOTUIO TIPUHAJIEKUT paboTOATEeNI0, eCn
TPYAOBBIM WM IPAsKAAHCKO-ITPABOBBIM IOTOBOPOM
MesKAy HUM U paOOTHMKOM He IIPeIyCMOTPEeHO MHOe.

4. EC/V UCKITIOUUTEJIbHOE IIPAaBO Ha TOIIOJOTUIO
MIPUHAAJIEXUT paboTOIATEIO MU TTIepeIaHo UM
TpeThbeMy JIUIY, paOOTHUK MMeeT IMPaBo Ha
TOJTyYeHue OT paboTomaTe sl BO3HArpaXkaeHMs..
Pasmep Bo3HarpaxxgeHus, yCJIOBUS U MOPSIIOK €Tro
BBITLJIATHI OTIPEAE/ISIIOTCS JOTOBOPOM MEXAY



paboTHMKOM U paboTomaTesiem, a B cJiydae criopa -
CYZIOM.

[IpaBO Ha BO3HarpaskaeHMe 3a CJIY>KEOHYIO
TOTOJIOTUIO HEOTUYKAAEMO, HO TTIEPEeXOAUT K
HacJegHMKAM aBTOpa Ha OCTABIINUIAICS CPOK IeACTBUS
VUCKIIOUMUTE/IbHOTO MMpaBa.

B ciryyae, eciu MCKITIOUUTENbHOE MTPaBo Ha
TOTIOJIOTUIO TIPUHAIJIEXKUT aBTOPY, paboTOmaTE b
MMeeT MPaBOo UCII0/Ib30BaHMS TaKOM TOTIOJIOTUY Ha
YCJIOBUSIX MTPOCTOH (HEUCKITIOUUTETbHO) JIUIIEH3UU C
BBITIJIATO MPaBO006JIaIaTeNi0 BO3HATPasKAEHNSI.

5. Tormonorusi, co3ganHast pabOTHUKOM C
UCII0JIb30BAHUEM [ EeHEXHbBIX, TEXHUUECKUX UIIU
MHBIX MaTepUaIbHbIX CPEJICTB paboTOAATE S, HO He B
CBSI3M C BBITIOJIHEHMEM CBOUX TPYLOBbIX
00s13aHHOCTE MJIV KOHKPETHOTO 3aJaHus
paboronaTesi, He SIBJISIETCS CITy>KeOHOIA.
WckmrounTebHOe IPaBo Ha TaKyl0 TOIIOJIOTUIO
MIpUHAIJIEXUT PabOTHUKY. B aTOM cityuae
paboTomaTeb MMeeT ITPaBo 110 CBOEMY BbIOODY
moTpeboBaTh MpeocTaBaeHNs 6€3B03Me3THOI
MIPOCTON (HEUCKTIOUNUTEIbHON) INLIEH3UN Ha
MUCIIO/Ib30BaHMe CO3JaHHOV TOTIOJIOT UM [IJIST
COOCTBEHHBIX HYXX] Ha BECh CPOK JOeCTBUS
UCK/TIOUUTENIbHOTO IpaBa Ha TOTIOJIOTUI0 UK



BO3MelleHNsa pacxXoa0B, IIOHEeCEHHDbIX MM B CBA3U C
CO3JaHMeM TaKOM TOIOJIOTUMN.

Cratba 1462. Tononorus, co3aaHHas Npyu BbINONHEHUM
pa6or no porosopy

1. VickiounTe/IbHOE MTPaBO Ha TOIOJIOTHIO,
CO3JaHHYIO IPU BBITIOTHEHUM JOTOBOPA MOApsiaa
7160 TOroBOpa Ha BBITIOJTHEHVE HAYYHO-
MCCIeq0BaTeIbCKMX, OMBITHO-KOHCTPYKTOPCKUX WU
TEeXHOJIOTMYECKUX PaboT, KOTOpbIe MPSIMO He
MpeaycMaTpuUBaIy ee CO3IaHue, TPUHAIIEXKNAT
MOAPSIAUNKY (MCIIOJTHUTEJTIO), €CJIN JOTOBOPOM
MEeX[y HUM U 3aKa34MKOM He TpelyCMOTPeHO MHOe.

B sTOM C/lyyae 3aKa3uuK BIIpase, eC/ii JOTOBOPOM He
MpesycMOTPEHO MHOE, UCII0Ib30BaTh CO34aHHYIO
TaKMM 06pa3oM TOITOJIOTHIO B IEJISIX, MIJIs
IOCTVKEHMST KOTOPBIX ObLT 3aKTI0UEH
COOTBETCTBYIOIIMIT AOTOBOP, HA YCJIIOBUSX MIPOCTOMN
(HeMUCKITIOUMTEIbHON) IUII€H3MM B TedeHle BCero
CpoKa AeCTBUS UCKITIOUMUTEIbHOTO TpaBa 6e3
BBITIJIATHI 3@ 3TO UCII0JIL30BAHME IOTIOJTHUTEIBHOTO
BO3HarpaxzaeHus. [1lpu nmepemaye moapsSguMKOM
(UCTIOTHUTEIeM) UCKIIOUUTEIBHOIO IIpaBa Ha
TOMOJIOTUIO PYTOMY JIMIY 3aKa34MK COXPaHsIeT
MPaBO UCIIOJb30BAHMUS TOTIOJIOTUM HA YKA3aHHBIX
YCIIOBUSX.



2. B crydae, Korja B COOTBETCTBUM C JOTOBOPOM
MeXIY NOAPSIAUNKOM (UCIIOJTHUTEIEM) U
3aKa34YMKOM UCK/IIOUMUTEIbHOE MTPAaBO HA TOIIOJJIOTUIO
rnepeaHo 3aKa3uMKy UM YKa3aHHOMY UM TPEThbeMY
JIULY, IOAPSAOUUK (MCIIOJTHUTEJIb) BIIpaBe
MCIIO/Ib30BaTh CO3AHHYIO TOIOJIOTUIO JIJISI
COOCTBEHHBIX HYXK]T Ha YCJIOBUSIX O€3B0O3Me3THOI
MPOCTON (HEUCKTIOUNUTEIbHON) INLIEH3UN B TEUEHUE
BCEro CPOKa AeiCTBUS UCKIIOUYMUTEIbHOIO IpaBa Ha
TOIOJIOTUIO, €CJIV AOTOBOPOM He IpeayCMOTPEHO
UHOe.

3. ABTOp yKa3aHHOJ B MyHKTe 1 HACTOSIIEN CTaTbyu
TOIOJIOTUM, KOTOPOMY He IIPUHAJIEXXUT
UCKJIIOUNUTEIbHOE TIPAaBO Ha TAKyl0 TOMOJIOTUIO, MMeeT
IIPaBO HAa BO3HArpaXkJeHye B COOTBETCTBUMU C
MyHKTOM 4 cTtaTbu 1461 HacTosero Kogekca.

Cratbs 1463. Tononorus, cospaHHas no 3aKasy

1. VckntounTe/ibHOE MMPAaBO HA TOIIOJIOTUIO,
CO3[IaHHYIO 110 JOTOBOPY, ITpeJIMeTOM KOTOPOTO ObIIO0
ee cosaHue (10 3aKasy), MPUHALJIEKUT 3aKa3umKy,
eCJIM IOTOBOPOM MEXIY TOAPSAUNKOM
(MCIIOJTHUTE/IEM) U 3aKa3UMKOM He TIPeyCMOTPEeHO
MHOe.

2. B ciiyyae, Korga MCK/IIOUMUTEbHOE IIPaBo Ha



TOIIOJIOTUIO B COOTBETCTBUM C ITYHKTOM 1 HacTosIen
CTaThy MPUHAJIEXXUT 3aKa3UNKY UM YKa3aHHOMY
UM TPeTbeMy JINILY, TOAPSAUNK (MCIIOJTHUTEIb)
BIIpaBe, eC/I JOTOBOPOM He IPeayCMOTPEHO MHOe,
MCII0JIb30BaTh 3Ty TOIOJIOTUIO JIJISI COOCTBEHHBIX
HY3K], Ha YCJIOBUSX 6€3BO3Me3THOI IMPOCTO¥
(HEeUCKITIOUUTEIbHON) JTUIIEH3UM B TeUeHIe BCero
CpoOKa AeCTBUS UCKIIOUMUTEIbHOTO MpaBa.

3. B ciiyyae, Korjzia B COOTBETCTBUM C OTOBOPOM
MeXIy MOAPSAAUMKOM (UCIIOJTHUTEIEM) U
3aKa34YMKOM UCKIIIOUUTEIbHOE ITPaBO Ha TOIIOJIOIUIO
MIPUHAIJIEXUT NOAPSIAUNKY (MCIIOJTHUTETIO),
3aKa34MK BIIpaBe UCMOJIb30BaTh TOIOJOTUIO B I1EISX,
IJIST HOCTVDKEHMSI KOTOPBIX ObIT 3aK/II0UeH
COOTBETCTBYIOIUIT OTOBOP, HAa YCIOBUSIX
6e3B03Me3IHO TPOCTON (HEUCKIIOUNTETbHOI)
JINTIEH3UU B TeUEeHMeEe BCETO CPOKa JeMCTBUS
VUCKIIOUMUTE/IbHOTO MpaBa.

4. ABTOpY CO3JaHHOI T10 3aKa3y TOIOJIOTUM, He
SIBJISIIONIIEMYCSI TIPaBO00JIafaTesieM, BbITIJIAUMBAETCS
BO3HarpaxaeHue B COOTBETCTBUM C TyHKTOM 4
ctaTtby 1461 Hacrosilero Kogexca.

Cratba 1464. Tononorus, co3gaHHas Npyu BbINONHEHUM
paboT no rocyaapCTBEHHOMY UM MYHULUNANbHOMY
KOHTpaKTy



K Tomosoruu, cosmanHO Py BRITIOJTHEHUM PAaOOT 110
rocyiapCTBEHHOMY MU/ MYHULIUIIAIbHOMY
KOHTPAaKTY, COOTBETCTBEHHO MIPUMEHSIOTCS paBuia
ctaTtby 1298 HacTosiero Komgekca.

nasa 75. IPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)

Cratba 1465. Cekpet npou3soacTBa (HOy-xay)

1. CekpeToM MpOM3BOACTBA (HOY-Xay) IPU3HAIOTCS
cBelleHMs J1I060T0 XapakTepa (TpoU3BOACTBEHHbIE,
TeXHUYeckue, 9KOHOMUYeCKe, OpraHu3alioHHbIe U
IpyTHe) O pe3yabTaTaxX MHTeJJIeKTyalIbHON
IesiTeTbHOCTY B HAYYHO-TeXHUUYeCKoii cdepe 1 0
Criocobax ocCyIecTBIeHUs ITpodeccroHaIbHOM
IesITeIbHOCTU, MMelollye AeiiCTBUTE/IbHYIO WU
MOTEHLMATIbHY0 KOMMepPUYeCKYI0 LIeHHOCTb
BCJIEICTBME HEU3BECTHOCTU UX TPETHUM JINLIAM, €CJIU
K TaKUM CBeJIEHUSIM Y TPETbUX JINI] HET CBOOOTHOTO
IOCTYTIa HA 3aKOHHOM OCHOBaHUM U 06j1aaTellb
TaKMX CBeeHUIi IPMHUMaeT pa3yMHble Mepbl 4151
co6moTeHNsT X KOHPUAEHIMATbHOCTH, B TOM YMCJIe
IyTeM BBeJIeHUSI peXkMa KOMMePUYeCKOi TaliHbI.

2. CeKpeToM IpOU3BOACTBA HE MOTYT OBITh
MpU3HaHbI CBeJIeHNsI, 00513aTeIbHOCTb PACKPbITHS
KOTOPBIX JINOO HEJIOMTyCTUMOCTh OTpaHMUEHUS



OOCTYIIa K KOTOPbIM YCTaHOBJIEHA 3aKOHOM MJIN
MHBIM ITPABOBBIM aKTOM.

Cratbs 1466. UckniountenbHoe NpaBo Ha cekper
NpoM3BOACTBA

1. ObnamaTesno ceKpeTa MPOM3BOICTBA ITPUHAIJIEXKUT
UCKJIIOUUTEIbHOE MTPAaBO UCIOIb30BAHMS €T0 B
COOTBEeTCTBUM CO cTaTbeli 1229 HacTosiero Kogekca
JI06BIM He TIPOTHBOpEeYaIiM 3aKOHY CIT0OCOO0M
(MCKTIOUMTEJ/IbHOE TIPaBO Ha CeKpeT MPOM3BOACTBA),
B TOM YMCJIe TIPU U3TOTOBJIEHUY U3AeNUI U
peanu3saniy SKOHOMUYECKMUX Y OpTraHM3alMIOHHBIX
pemenuit. O61amaTesnb ceKpeTa MpoM3BOACTBA
MO>KeT pacIopspKaTbCs YKa3aHHbIM
UCK/IIOYUTEbHBIM ITIPAaBOM.

2. JIu1io, cTaBiee 06POCOBECTHO U HE3aBUCHMO OT
IpYyTuUX o6JiajaTesieii ceKkpeTa IMpoM3BOACTBA
obyasaTesieM CBeIeHMii, COCTaBISAIOIINX COLepPsKaHe
OXpaHSIeMOTo CeKpeTa IIPOU3BOCTBA, IpUoGpeTaeT
CaMOCTOSITeIbHOE MCK/IIOUNTEeIbHOE IIPaBo Ha 3TOT
CeKpeT IIPOU3BO/ICTBA.

Cratbs 1467. leicTBUe UCKNIOUMTENBHOTO NPABA HA CEKpeT
NpoOM3BOACTBA

UcknounuTenbHOE IPAaBO Ha CeKpeT IMPOMU3BOACTBA



IeiCTBYeT JI0 TeX Mop, IT0Ka COXpPaHsIeTCs
KOHGUIEHIMATbHOCTb CBEIEHMI, COCTABJISIIOIINX €ro
copepskanye. C MOMeHTa YyTpaThbl
KOH(PMIEeHIMATbHOCTY COOTBETCTBYIOIIMX CBeIeHMI
MCK/IIOUMTEIbHOE TIPaBO Ha CeKpeT MPOoM3BO/ICTBA
TpeKkpaniaeTcs y Bcex IpaBoobsiasaTeseii.

Cratba 1468. loroBop 06 OTUYKAEHUM UCKNIOUUTENLHOTO
npaBa Ha CEKpeT NpoM3BOACTBA

1. TTo moroBopy 06 OTUYKAEHUM VCKIIOUNTETIHHOIO
MpaBa Ha CeKpeT MPOM3BOJICTBA OJTHA CTOPOHA
(mpaBOOOG/IaIaTEb) TTIEpeIaeT MU 06SI3yeTCs
nepeaaTh MpMHajIeskallee eit MCKIIUNTeTbHOe
IIPaBO Ha CEKpeT ITPOMU3BOCTBA B ITIOJIHOM 06beMe
IPYTOii CTOPOHE - TIPUOGpPeTaTesIo
UCK/TIOUMTEIbHOTO TTpaBa Ha 3TOT CEeKpeT
MIPOM3BOLCTBA.

2. IIpn OTUyXKOeHUM UCKIIOUUTEIbHOr0 IIpaBa Ha
CeKkperT IIPOU3BOCTBA JIULI0, PACIIOpsAVBIIEeCs
CBOMM IIpaBOM, 00SI3aHO COXPAHSTh
KOHGUIEHIMATbHOCTb CeKpeTa IMIPOM3BO/ICTBA 10
MpeKpalleHs OeiCTBUS UCKIIYUTEeIbHOrO IIpaBa Ha
CeKkperT IMPOU3BOJCTBA.

Cratbs 1469. JIMLieH3MOHHDIN AOTOBOP O NPEAOCTABNEHNM
npaBa MCNoNb30BaHKUA CEKpeTa NPOM3BOACTBA



1. o MM11eH3MOHHOMY 4 OrOBOPY OJHA CTOPOHA -
00/1a71aTeN b UCKIIOUMTEBHOTO ITpaBa Ha CeKpeT
IIPOM3BOLCTBA (JIMLeH3Map) IpeLoCTaBiIsieT UIN
00s13yeTcs MpeIOCTaBUTh IPYTOii CTOPOHE
(In1eH31aTy) IIPaBo MUCII0JIb30BaHUS
COOTBETCTBYIOIIEr0 CeEKpeTa IMPOU3BOACTBA B
YCTaHOBJIEHHBIX JOTOBOPOM TIpeesnax.

2. JIniieH3MOHHBII JOTOBOP MOXET ObITh 3aKII0UeH
Kak € yKa3aHyueM, Tak 1 6e3 yKazaHMsI CPOKa ero
IeyicTBud. B cyuae, Korza Cpok, Ha KOTOPBIit
3aK/II0YEH JIMIIeH3VOHHBIV JOTOBOP, HE YKa3aH B
3TOM JIOTOBOpeE, J106ast U3 CTOPOH BIIpaBe B J1000e
BpeMsI 0TKa3aThCsl OT JOTOBOPA, MpeayTpeayns 06
3TOM APYIYI0O CTOPOHY He II03[JHee YyeM 3a LeCThb
MecsI1ieB, ec/ii JOTOBOPOM He MpesyCMOTpeH bosee
IOIUTENIbHBIN CPOK.

3. IIpu ripegocTaB/ieHUM IIpaBa UCIIOIb30BaAHUSI
CeKpeTa NPOoM3BOICTBA JIMI0, PACIIOPSAUBIIEECS
CBOMM ITPaBOM, 00SI3aHO COXPAHSTh
KOH(PMIeHIIMATbHOCTb CeKpeTa IMIPOM3BOACTBA B
Te4yeHMe BCero CpoKa AeiCTBUS JTULEH3MOHHOTO
ZIlorosopa.

JIntia, moyiyunBIiiie COOTBETCTBYIOIIME ITPaBa 1o
JIULIEH3MOHHOMY JJOTOBOPY, 00sI3aHbI COXPAHSTh
KOH(GUIEHIIMAIbHOCTb CeKpeTa IIPOM3BO/ICTBA 10



TpeKkpalieHus JeiiCTBUS UCKIIOUMUTEbHOTO ITpaBa Ha
CeKpeT MPOu3BOICTBA.

Cratba 1470. CnyxebHblii ceKpeT npou3BoACTBa

1. MckimounTenbHOe IMpaBo Ha CeKpeT IPOM3BOJICTBA,
CO3JaHHbIV pAOOTHMKOM B CBSI3M C BBIIIOTHEHUEM
CBOMX TPYAOBBIX 00SI3aHHOCTE Wi KOHKPETHOTO
3aiaHus paboTomaresst (CIy>keOHbI CeKpeT
MIPOM3BOACTBA), IPUHATIEXXUT PaboTOAATETIO.

2. TpakmaHuH, KOTOPOMY B CBSI3Y C BBIITOJTHEHMEM
CBOMX TPYIOBBIX OOSI3aHHOCTE MJIM KOHKPETHOT'O
3aaHMs paboTOAATES CTAT M3BECTEH CEKPET
MPOU3BOJICTBA, 00SI3aH COXPAHSITh
KOHGUIEHIMAIbHOCTD MTOTYYEHHBIX CBeIEeHUI 10
TpeKpalleHus OeiiCTBUS UCKIIOUMTEbHOTO IIpaBa Ha
CeKkperT IMPou3BO/ICTBA.

Cratbs 1471. CekpeT npon3BOACTBA, NONYYEHHbIA NPYU
BbINOJIHEHWM PabOT NO AOrOBOpPY

B cityyae, KOT/ia CEKpeT MPOU3BOACTBA MOTyUEH MPU
BBITIOJTHEHMM IOTOBOpPA MOAPSsiZia, JOroBopa Ha
BBITIOJTHEHE€ HAYYHO-YCC/IeIOBATETbCKIUX, OMBITHO-
KOHCTPYKTOPCKUX WJIX TEXHOJIOTUUECKUX pabOoT 160
I10 TOCYIapCTBEHHOMY WJIM MyHUIUIIATbHOMY
KOHTPAKTY JIJIs1 TOCYIapCTBEHHBIX WITU



MYHUIUTIATbHBIX HYKI, UCKTIOUMUTEIbHOE TTPaBo Ha
TaKO¥ CeKpeT MPOMU3BOACTBA ITPUHAIEKUT
MOAPSIAUNKY (MCTIOTHUTEJTIO), eCIIN
COOTBETCTBYIOIIVIM JOTOBOPOM (TOCYIapCTBEHHBIM
MY MyHUITUTIQTIBHBIM KOHTPAKTOM) He
TpeIyCMOTPEHO MHOE.

YacTs BTOpas yrpaTuia cuiy ¢ 1 okrsiops 2014 ropa.
- ®emepanbHbIi 3aK0H OT 12.03.2014 N 35-03.

Cratbs 1472. OTBETCTBEHHOCTb 32 HapyLIEHHEe
MCKJIIOYMTENIbHOTO NPaBa Ha CeKpeT NPoU3BOACTBA

1. HapymuTe/ib MCK/IIOUUTEIBHOTO IPaBa Ha CeKpeT
IIPOMU3BOICTBA, B TOM UlCIe JIUI0, KOTOpOoe
HeIlIpaBOMEePHO MOJYyUYMUIO CBeJeHMSI, COCTABJISIOINIME
CeKpeT MPOU3BOACTBA, ¥ Pa3raacuIo Uan
JCITOJIb30BAJIO 3T CBeIeHMs, a TaKKe JIUII0,
00513aHHOE COXPaHATh KOHPUIEHIMATbHOCTh
CeKpeTa MPOM3BOJICTBA B COOTBETCTBUM C ITYHKTOM 2
cratby 1468, MIyHKTOM 3 cTaTby 1469 MM ITYHKTOM 2
cratby 1470 HacTosero Komekca, 06s13aH0
BO3MECTUTH YOBITKY, IPUUMHEHHBIE HAPYIIIEH/EM
MUCKJIIOUMUTEbHOTO MpaBa Ha CeKpeT IMPOU3BOACTBA,
€CJIM MHasi OTBETCTBEHHOCTb He MpeIyCMOTpeHa
3aKOHOM WJIM JOTOBOPOM C 3TUM JIMLIOM.

2. JIni1o, KOTOpOe MCIT0JIb30BAJIO CeKPeT



MPOM3BO/ICTBA M He 3HAJIO U He TO/DKHO ObLJIO 3HATh O
TOM, YTO €ro MCI0JIb30BaHNe He3aKOHHO, B TOM
YucIie B CBS3U C TEM, UTO OHO IMOJTYIUIIO TOCTYII K
CeKpeTy MPOU3BOICTBA CAYYafHO WK T10 OIIMOKe, He
HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C ITYHKTOM 1
HACTOSIIIEel CTaThU.

nasa 76. MIPABA HA CPEACTBA UHANBUAYAJIU3ALIUA
FOPUANYECKWX JIULI, TOBAPOB, PABOT, YUIYT U
NPEANPUATUN

§ 1. NPABO HA ®UPMEHHOE HAUMEHOBAHME

Cratba 1473. @upmeHHOe HauMeHOBaHWe

1. Opuandeckoe a1UI0, SBJSIOLIEECS] KOMMepUYeCKOoi
OpraHmM3alyeii, BbICTyIIaeT B IPaskIaHCKOM 000poTe
10/ CBOUM (pMpMeHHBIM HaMeHOBaHMEM, KOTOPOe
OIpeJesisieTCs B €ro yYpeauUTeabHbIX JOKYMEHTaX U
BKJIIOUAETCS B €[MHbIN rOCyJapCTBEHHbIN peecTp
OPUANYECKUX JIUIL TIPU TOCYAapPCTBEHHOM
perucTpauum IpUaMIeCcKoro Jmiia.

2. ®upMeHHOe HaMMeHOBaHMe IPUANIECKOTO aulla
IOJDKHO COMlepsKaTh YKa3aHye Ha ero
OpraHM3alOHHO-TIPaBOBYIO (hOPMY U COOCTBEHHO



HaMeHOBaHIe PpUINYECKOro Jinia, KoTopoe He
MOJKeT COCTOATDb TOJIBKO U3 CJIOB, 0603Haqa101u1/1x pon
OesdaTe/JIbHOCTH.

3. lOpuanyeckoe a1i0 JOHKHO MMETh OJHO IMOJIHOe
dbupmeHHOE HaMMeHOBaHMe U BIIpaBe MMeTb OJTHO
coKpailleHHOe hupMeHHOe HauMeHOBaHMe Ha
pycckoM si3bike. IOpuamudeckoe auio BIipaBe MMeThb
TaKke OHO MOJIHOe (pMpMeHHOe HaMeHOBaHMe U
(unn) oAHO COoKpallleHHOoe hupMeHHOoe
HauMeHOBaHMe Ha JI000M sI3bIKe HapOiOB
Poccuiickoit ®enepauyu 1 (Man) MHOCTPAHHOM
sI3bIKeE.

®dupMeHHOe HaMMeHOBaHMe I0PUAMNYEeCKOro Juila Ha
PYCCKOM SI3bIKe U I3bIKax HapoA0B Poccuiickoit
denepaliiyt MOXET COAePXaThb MHOSI3bIUYHbIE
3aMMCTBOBAHMS B PYCCKOM TPaHCKPUIIIIUM UIIU
COOTBETCTBEHHO B TPAHCKPUIILMSIX SI3bIKOB HAPOI0B
Poccuiickoit ®enmepaliviy, 3a UCKJIIOUYEHNEM
TepPMMHOB U a60peBUATYP, OTPAKAIOIINX
OpraHM3alOHHO-ITPaBOBYI0 (OPMY I0PUINUECKOTO
nuia.

4. B dupmeHHOe HaMeHOBaHMe IOPUINIECKOTO
JI1Ia He MOT'YT BK/IOYaTbCA:

1) mosiHbIe I COKpallleHHble 0hUIMaTbHbIe
HaMIMEHOBaHMS MHOCTPAaHHBIX TOCYAAPCTB, a TAKKE



CJIOBa, IIPOM3BOAHbIE OT TAKUX HaMMEHOBaHI/IIZ;

2) TIOJTHbIE UJIX COKpallleHHbIe o(uIMaTbHbIe
HauMeHOBaHMS ¢eepabHbIX OPraHOB
rOCyZapCTBEHHO BJIACTU, OPTAHOB IOCYAapCTBEHHO
BJIaCTU Cy6BbeKTOB Poccuiickoit ®enepaunm u
OpraHOB MECTHOT'0O CaMOYITpaBJIeHMS ;

3) yrpaTui cuiy ¢ 1 oktsiopst 2014 roga. -
®enepanbHblii 3aK0H OT 12.03.2014 N 35-D3;

4) TIOJTHBIE WJIM COKpAIlleHHbIe HaUMEeHOBAHMS
0011IeCTBEHHBIX 00beIMHEeHNI];

5) o603HaueHus1, IPOTUBOpeYaIyie O6IeCTBEHHbIM
MHTEepecaMm, a TakKke IPUHIUIIAM 'YMaHHOCTU U
MOpaJIn.

dupmMeHHOe HaMMeHOBaHMe roCyLapCTBEHHOTO
YHUTApHOTO NPeaIpUsITUS MOXKeT COepsKaTh
yKa3aHye Ha [IPMHAIJIESKHOCTDb TaKOro MpeapusTms
coOTBeTCTBeHHO Poccuiickoit @emepauyy u CyoObeKTy
Poccuiickoi @enepanin.

BxioueHue B @upMeHHOe HaIMeHOBaHMe
IOPUAMYECKOTO M1 0QUILIMATbHOTO HaMMeHOBaHMS
Poccuiickas ®epepatiys uiau Poccus, a Takke CJIOB,
MPOU3BOJHBIX OT ITOTO HaMMEHOBaHMSI, JOITYCKAETCs
10 pa3pelleHno, BbIJaBaeMOMy B OpsIAKe,



yCcTaHOBJIeHHOM IIpaBuTenbcTBOM Poccuiickoi
®denepaiu.

B ciyuae oT3bIBa pa3pelieHus Ha BKIOUEHNE B
bupmeHHOE Ha¥MEeHOBaHMe IPUANYECKOTO JINIIA
oduiManbHOro HaMMeHoBaHuUs Poccuiickas
Oenepanys i Poccusi, a TakKe C10B, IIPOM3BOAHBIX
OT 3TOTO HaMEeHOBaHMUSI, OPUIMUECKOe JIUIIO B
TeueHye TPexX MecsLeB 00513aHO BHECTHU
COOTBETCTBYIOIIME MU3MEHEHUS B CBOU
yupeauTeabHbie TOKYMEHTHI.

5. Ecnu pupmeHHOe HaMeHOBaHMe I0PUINUYEeCKOro
JIMIIa He COOTBETCTBYET TpeboBaHMsIM ctaTby 1231.1
HacTtosiero Komekca, ITyHKTOB 3 1 4 HaCTOSIIEN
CTaTby, OpraH, OCYLIeCTBJISIIOIIMIT TOCYAapPCTBEHHYIO
perucTpaluio I0pUIAMIeCKUX JIUII, BIIpaBe
MpeabsiBUTh TAKOMY IOpUANIECKOMY JIUILY UCK O
TTOHY>KAEHMM K M3MeHEeHNI0 GUPMEHHOTO
HauMeHOBaHus. [TonokeHUs IyHKTa 3 cTaThy 61
HacTosiero Komekca B 3ToM ciyyae He
MIPUMEHSIIOTCSI.

Cratbs 1474. UcknioumtenbHoe npaso Ha GpupMeHHoe
HaMMeHOBaHue

1. lOpugnyeckomy auiy IPUHALJIEXKUT
VICKJIIOUNTEJIbHOE NTPAaBO UCIO0JIb30BaHMSI CBOETO



(bupMeHHOro HaMMeHOBaHMSI B KAUeCTBE CpeiCTBa
MHAVBUAYAIMU3AIMY JTIOOBIM He TTPOTMBOpeYaIiM
3aKOHY CITOCOO0M (MCK/TIOUMTEIbHOE ITPaBOo Ha
bupmeHHOE HaMMeHOBaHMeE), B TOM YMCjIe ITyTeM ero
yKa3aHMs Ha BbIBECKAX, 6J1aHKaX, B cYeTax M MHOM
IOKyMEeHTaIM, B 0ObSIBIEHUSX U peKIaMe, Ha
TOBapax Ujau UX yrakoBKax, B ceTu "MIHTepHeT".

CokpaiiieHHble (h¥pMeHHble HaMMeHOBaHMS, a TaKxkKe
(bupMeHHbIle HAMMEHOBaHMS Ha SI3bIKaX HAPOA0B
Poccuiickoit @epgepatiiyt 1 MHOCTPAHHBIX SI3bIKAX
3aIMIIAI0TCS UCKIIOYMUTEIbHBIM IIPaBOM Ha
(dbupmeHHOe HaMMeHOBaHMe ITPU YCIOBUM UX
BKJIFOUEHMSI B IMHbBII rOCYNapCTBEHHbIN peecTp
IOpUANYECKUX JIULI.

2. PacriopsiskeH1e UCK/IIOUUTEeTbHBIM IPaBOM Ha
dbupMeHHOe HauMeHOBaHMe (B TOM UMCJie ITyTeM ero
OTUYXKIeHMS WIN TIPeoCTaBAeHUS APYTOMY JIUITY
TpaBa MCI0Ib30BaHMs (PMPMEHHOTO HaMMEHOBaHMSI)
He JOITyCKaeTcsl.

3. He momyckaeTcs UCII0/Ib30BaHME IOPUINUECKUM
JUIIOM (PMPMEHHOI'0 HaMMeHOBaHMS,
TOXIECTBEHHOT0 (pMpMeHHOMY HaMeHOBaHUIO
JIPYTOro I0PUANYECKOTO JTUIIA UM CXOTHOTO C HUM A0
CTereHy CMelleHusl, ec/ii yKa3aHHbIe I0pUIuuecKe
JIUIIA OCYIIECTBJISIIOT aHAJIOTUUHYIO IeSITeIbHOCTh U



dbupMeHHOe HauMeHOBaHMe BTOPOTO I0PUINUECKOTO
nuiia 6bUI0 BKIIOUEHO B €IMHBII TOCYJapCTBEHHbBIN
peecTp I0pUINYECKUX JIUII paHee, yeM GprpMeHHOe
HayMeHOBaHMe MePBOT0 IPUANIECKOTO JIUIIA.

4. Opuanyeckoe JuI0, HapyILIUBIIee TIpaBuia
MyHKTAa 3 HACTOsIel CTaTb, IO TPeOOBAHUIO
MpaBoobOIagaTest 06513aHO IO CBOEMY BBIOOPY
MPEeKPaTUTh UCIIOJIb30BaHMe (UPMEHHOTO
HaMeHOBaHMSI, TOXIECTBEHHOTo (P pMeHHOMY
HaMMeHOBaHMIO ITPaBO06IagaTe st MM CXOIHOTO C
HMM 0 CTelleHU CMellleHMsI, B OTHOIIeHUY BUIOB
JesITe/IbHOCTY, aHAJIOTUYHBIX BUAAM JIesITeJIbHOCTH,
OCYIIIeCTB/ISIEMbIM ITPABOOO/IaIaTeIEM, LU
U3MEHUTH CBOe (pMpMeHHOe HaMeHOBaHMe, a Takxke
00513aHO BO3MECTUTD ITPABO00OIAAATETIO
MpUYMHEHHBIE YOBITKNA.

Cratba 1475. [leiicTBue UCKNKOUUTENBHOTO NpaBa Ha
¢upMeHHOe HaMMeHOBaHKe Ha TeppuTOpuM Poccuiickom
Depepaumnn

1. Ha tepputopuu Poccuiickoi @enepauum
IeCTBYeT UCKIIOUMTeIbHOE TTpaBo Ha GupMeHHOe
HaMeHOBaHMe, BKIIIOUEHHOEe B eJMHbIN
roCy1apCTBEHHBIN peecTp IPUINUECKUX JINII,.

2. VckmounTebHOE MpaBo Ha GUpMeHHOe



HayMeHOBaHMe BO3HMKAET CO JHS TOCYJapCTBEHHOI!
PerucTpanum PUINIECcKOro Juia 1 MpeKpanaeTcs
B MOMEHT MCK/IIOUeHMsT GMPMEHHOI0 HaMeHOBaHMS
"3 eIMHOTO rOCYAapCTBEHHOTO peecTpa
I0PUANYECKMX JIUI] B CBSI3Y C TIpeKpallieHemM
I0PUIMYECKOTO JINIIA MO0 U3MeHeHeM ero
(UpMeHHOro HaMeHOBaHMSI.

Cratbs 1476. CooTHoweHHe npaB Ha GPUPMEHHOe
HaMMeHOBaHWe C NpaBaMK Ha KOMMep4ecKoe 0003HaueHue
M Ha TOBApHbIM 3HAK M 3HaK 06CNYKMBaHMS

1. ®upMeHHOE HaMMEHOBaHMe WU OT/IeJIbHbIE €TI0
3JIeMEHTbI MOTYT MCII0JIb30BaThCSI
MpaBoob/azaTeseM B COCTaBe MPUHAAJIEKAIIETO eMy
KOMMepUeCcKoro 0603HaYeHusI.

dupmMeHHOe HaMEeHOBaHMe, BKIIIOUeHHOE B
KOMMepueckoe 0603HaueHe, OXpaHsIeTCs
HEe3aBJMCYMO OT OXpaHbl KOMMEPUYECKOTO
0003HaUEHMSI.

2. ®GupMeHHOe HaMeHOBaHMe UM OTAelbHbIE ero
3JIEMEHTbI MOTYT ObITh MCIIOIb30BaHbI
MpaBo06JIafiaTeieM B IPUHAJIeKAIeM eMy
TOBapHOM 3HaKe U 3HaKe 00CTyKMBaHMS.

cDI/IpMeHHOG HalMeHOBaHle, BKIIIOUEHHOE B



TOBApPHBI 3HAK WIM 3HAK OOCTY>KMBAHMS,
OXPaHSIeTCS HE3aBUCYMO OT OXPaHbl TOBAPHOTO
3HAKa UM 3HaKa OOCTy>KMBAHMSI.

§ 2. IPABO HA TOBAPHbI/ 3HAK U NMPABO HA 3HAK
ObCNYXUBAHUA

1. OCHOBHbIE NMONIOXEHUA

Cratbs 1477. ToBapHbIi 3HAaK U 3HAK 06CNYKMBAHUA

1. Ha ToBapHbIii 3HaK, TO €CTh Ha 0003HaUeHMe,
cysKalee U1 MHOUBUAyanu3aluyu TOBapoB
IOPUANYECKUX JIULL IV UHOUBUIYATbHbBIX
npeanpuHUMaTeseil, Ipu3HaeTCs UCKIIOUNTETbHOe
MpaBo, YA0CTOBEpsieMOoe CBUIETe/IbCTBOM Ha
TOBApHbBI 3HAK (cTaThs 1481).

2. IlpaBuna HacTosimero Kogekca o ToBapHbBIX 3HAKaX
COOTBETCTBEHHO IPUMEHSIOTCS K 3HaKaM
00CTY>KMBaHMS, TO €CTh K 0003HAYEHMSIM, CTY>KAIIM
IUISI VHOVIBUAYAIM3aLi/ BHIIOTHSI€MbIX
IOPUANYECKUMMU JTULIaMU JTMO0 MHAUBUITYTbHBIMU
MpeAIpUHUMATEeIIMIU PaboT UM OKa3bIBA€MbIX MU

YCITYT.



Cratba 1478. O6bnaparenb MCKAKOUUTENbHOTO NpaBa Ha
TOBapHbIH 3HaK

Ob6saaTesieM UCKIIOUUTEIBHOTO ITpaBa Ha TOBAPHbI
3HAK MOXeT OBITh IOPUAMYECKOE JIUIIO MU
MHAMBUAYAIbHBIN NIPeAIIPUHUMATEb.

Cratbsa 1479. [lefictBue UCKNKOYMTENLHOTO NPaBa Ha
TOBapHblii 3HaK Ha Tepputopum Poccuickoii Pepepaumn

Ha tepputopun Poccuiickoit @enepatinm IeicTByeT
VCKJIIOUMTEeIbHOE IIPaBO Ha TOBAPHBIN 3HAK,
3aperMcTpUPOBaHHbIN BelepasbHbBIM OPTaHOM
UCIIOJTHUTEIbHOM BIaCTY 10 MHTEJIeKTYaIbHOMI
COOGCTBEHHOCTH, a TAKXKe B APYTUX CIyYasiX,
[peyCMOTPEHHBIX MeXIyHapOIHbIM JOTOBOPOM
Poccuiickoit ®enepaiinin.

Cratba 1480. FocynapcTBeHHas perucTpaums ToBapHOro
3HaKa

l'ocypapcTBeHHas perucrpanys TOBapHOTro 3HaKa
ocyliecTBsieTcs gemepaabHbIM OPraHOM
VCIIOJTHUTEJIbHO BJIACTU T10 MHTEJIEKTYaIbHOM
cobcTBeHHOCTH B I'oCcymapCcTBEHHOM peecTpe
TOBapHBIX 3HAKOB ¥ 3HAKOB OOC/TY;KMBAHMS
Poccuiickoit @enepatiu (I'ocynapCTBEHHBIN peecTp



TOBapHBIX 3HAKOB) B MOPSIKE, YCTAHOBJIEHHOM
cratbamu 1503 u 1505 "HacTtogmero Kogexkca.

Cratba 1481. CBupeTennCTBO Ha TOBAPHbIN 3HAK

1. Ha ToBapHbIit 3HaK, 3aperuCcTPUPOBaHHbIN B
l'ocymapcTBeHHOM peecTpe TOBapHbIX 3HAaKOB,
BbIJIAeTCs CBUETE/IbCTBO Ha TOBAPHBIN 3HAK.

2. CBUIeTebCTBO HA TOBAPHbINM 3HAK YAOCTOBEPSIET
MIPUOPUTET TOBAPHOTO 3HAKa U UCKIIOUUTETbHOE
MpaBO Ha TOBApHbIN 3HAK B OTHOILIEHUY TOBAPOB,
YKa3aHHBIX B CBUETEIbCTBE.

Cratbs 1482. Bupbl TOBapHbIX 3HAKOB

1. B kauecTBe TOBapHBIX 3HAKOB MOTYT OBITH
3aperucTpMpoOBaHbI CJIOBECHbIE, M300pa3UTeIbHbIE,
00beMHBbIE U Apyrye 0603HaUYEeHUS WIIN UX
KOMOMHaLNN.

2. ToBapHbIi 3HaK MOKET ObITh 3aPErMCTPUPOBAH B
JII000M IIBEeTe WJIY IIBETOBOM COUETaHUM.

Cratbsa 1483. OcHoBaHMs ANS OTKA3a B roCyAapCTBEHHOM
perucTpauum ToBapHOro 3HaKa

1. He momyckaeTcsl rocyiapCTBeHHas perucrpanus B
KaueCcTBe TOBapHbIX 3HAKOB 0003HaueHMi1, He



00J1afa0IMMX PasIUIUTEbHOM CIIOCOOHOCTHIO MU
COCTOSIIINX TOJIBKO 13 3JIeMEHTOB:

1) Bomemmmx BO BceooOIee yrioTpedieHne aist
0003HauYeHMsI TOBAPOB ONpeeeHHOTO BU/IA;

2) IBJISIIOIIMXCS OOLIETPUHSITBIMY CMMBOJIAMU U
TepMUHAMMU;

3) XxapaKTepu3yIOlIX TOBAPbI, B TOM UUCJIEe
YKa3bIBAOIIMX HA UX BUJ, KAUECTBO, KOJIMYECTBO,
CBOJICTBO, HAa3HAUeHMe, [IEHHOCTD, a TAKKE Ha Bpems,
MeCTO U CIT0co6 MX MPOU3BOCTBA UM COBITA;

4) mpeACTaBASIONMINUX CO00¥i HOopMy TOBApOB, KOTOpAs
orpenesseTcsl UCKIIOUUTETbHO VIV TTIaBHBIM
06pa3oM CBOVICTBOM JIM0O0 Ha3HAUYEHMEM TOBApOB.

YKa3aHHbIE 371€MEeHThI MOTYT OBITH BKJIIOUEHBI B
TOBaprIﬁ 3HAK KakK HeOXpaHdeMble 3JIEMEeHTbI, eCJIN
OHM H€ 3aHVMMAIOT B HEM NOMMHUPYIOUIETO
ITOJIO>KEeHI.

A63a1 yrpaTui cuty ¢ 1 oktsopst 2014 roga. -
®enepanbHblii 3aK0H OT 12.03.2014 N 35-D3.

1.1. [TonoxkeHus MyHKTa 1 HACTOSILEN CTaThbU HE
MIPUMEHSIOTCSI B OTHOIIIEHUYM 0003HAUEeH WA,
KOTOpBIE:



1) mpuobpenu pa3aMUUTeIbHYIO CIIOCOOHOCTh B
pe3y/bTaTe UX UCIIO0Ib30BaHMS;

2) COCTOSIT TONBKO U3 3JIEMEHTOB, YKa3aHHbBIX B
MOAIYHKTax 1 - 4 myHKTa 1 HacTos1Iel CTaTbyu U
00pasyoIyx KOMOMHAIMIO, 00/1a1aF0IILYI0
pas3IMUYUTeIbHOM CITIOCOOHOCTHIO.

2. He momyckaeTcst rocygapCTBeHHasl perucTpanys B
KavyeCcTBe TOBapPHbIX 3HAKOB 0003HAaUEHMI1, KOTOpbIE
OTHOCSITCSI K 00beKTaM, He To/IJIeskal M ITpaBoBOit
OxXpaHe B COOTBeTCTBUM CO cTaThbeli 1231.1
HacTtosero Kogekca, uam CXogHbI C HUMU 10
CTeIleH CMelleHMsl.

3. He pomyckaeTcs rocygapCTBeHHAs perucrpanus B
KavyecTBe TOBAapPHbIX 3HAKOB 0003HAUEHMIA,
TMIpeICTABISIONINX COO0I WM comep Kalinx
37IeMeHTbI:

1) aBaSIONIMECS JIOKHBIMM MJIM CITOCOGHBIMM BBECTH
B 3a6/Ty3KIeH1e ITOTPe6uTe s OTHOCUTEILHO TOBapa
160 ero M3roTOBUTEIS;

2) mpoTuBOpeyvale 001ecTBeHHbIM MHTEpecam,
MIPUHIIUIIAM TYMaHHOCTY ¥ MOPaJIN.

4. He AOOITYCKaeTCs rocygapCTBeHHas: permctTpanus B
KayeCTBe TOBAapHbIX 3HAKOB O603Ha‘~leHI/II71,



TOXXIECTBEHHBIX MJIM CXOAHBIX JIO CTEIeHN
cMeleHus ¢ 0UIMaIbHBIMY HaMMEeHOBAHUSIMU U
1300paskeHUSIMM 0C000 IIeHHBIX 0O BEKTOB
KyJIbTYPHOI'O HacJleausl HAapoLoB Poccuiickoi
denepanum 1160 06bEKTOB BCEMMPHOTO
KYJIbTYPHOTO MUJIU TIPUPOTHOTO HACTeIMsI, a TAaKKe C
M300paKeHMUSIMU KYJIbTYPHBIX IIEHHOCTEI,
XPaHSIIMXCS B KOJJIEKIMSX, COOpaHusIX U poHAaX,
€CJIM perucTpauys UCIIpaIlBaeTCs Ha MMS JIUII, He
SBJISIOIINXCS X COOCTBEHHMKaMu, 6e3 coraacust
COOCTBEHHMKOB WJIN JIUII, YIIOJTHOMOYEHHbBIX
coOCTBEHHMKAMM, Ha PErUCTPAIIAI0 TaKUX
0003HAUEHMIT B KAUECTBE TOBAPHBIX 3HAKOB.

5. B cOOTBETCTBUM C MEXAYHAPOIHBIM JOTOBOPOM
Poccuiickoit @enepaliviyt He JOMYCKAETCS
rocyiapCTBeHHas! perucTpalus B KaueCTBe TOBAPHbBIX
3HaKOB 0003HaUYeHMIA, TPeACTaBISIONIX CO00I MUIn
comepsKalux 3JieMeHTbI, KOTOpbIe OXPaHSIOTCS B
OIHOM M3 TOCYAapCTB - YYaCTHMUKOB 3TOTO
MeXAYHapOAHOTO IOTOBOpa B KaueCcTBe
0003HAUeH1, TO3BOJISIONINX UAEHTU(DUIIMPOBATD
BMHA WIM CIIMPTHbIE HAMUTKYU KaK IMIPOUCXOISIINeE C
€ro TeppuTopun (IPOMU3BOIMMbIE B TPAaHUIIAX
reorpaduyeckoro o6beKTa 3TOro rocyapcTBa) u
MMelone 0coboe KauecTBO, penyTaluio Uinu Ipyrue
XapaKTePUCTUKM, KOTOPbIe TJIaBHBIM 00pa3oM
OIpeeIsIIOTCS UX MPOUCXOKIEHNEM, eC/IV TOBAPHbI



3HaK IIpegHa3HavYeH A1 0003HAUEeHMSI BUH UJIA
CIIMPTHBIX HAIIUTKOB, HE IIPOUCXOASIINX C
TepPPUTOPUM JAHHOIO reorpaduyeckoro o6beKTa.

6. He MoryT 6bITh 3aperMcTpupoOBaHbl B KaueCcTBe
TOBapHBIX 3HAKOB 0003HAUEHMSI, TOXKIECTBEHHbIE
VIV CXOOHBIE 1O CTEIIeHM CMeIlleHMs C:

1) ToBapHBIMM 3HaKaMM OPYIUX JINLIL, 3aBJI€HHbIMU
Ha peructpauuio (ctarbs 1492) B OTHOLIEHUU
OJHOPOJHBIX TOBAPOB U UMeLMMU Oosiee paHHUI
IIPUOPUTET, eC/IV 3asiBKa Ha TOCYJapCTBEHHYIO
perucTpanuio TOBapHOro 3HaKa He OTO3BaHa, He
MIPM3HaHA OTO3BAHHOW WY T10 Heil He IIPUHSATO
pelieHye 06 OTKa3e B rOCygapCTBEHHOI
perucrpauuy;

2) TOBApHBIMM 3HAKaMM IPYTUX JIULI, OXPaHSIeMbIMU
B Poccuiickoit ®egepaiiuu, B TOM 4MCIIE B
COOTBETCTBUU C MEXAYHAPOIHBIM JJOTOBOPOM
Poccuiickoi @enepaliviv, B OTHOIIIEHUU OJHOPOIHBIX
TOBApPOB U UMEIOIIUMM 60jiee paHHUI IIPUOPUTET;

3) TOBapHbIMM 3HAKaMM APYTUX JIUII, TPU3HAHHBIMU
B YCTAHOBJIEHHOM HacTosIMM Kogekcom mopsiike
o61en3BecTHbIMM B Poccuiickoit demepauyn
TOBapHbIMM 3HAKaMM, B OTHOLLIEHMUN OOHOPOIHbBIX
TOBApPOB C 1AThI O0OJIee paHHel, YeM IIPUOPUTET
3asBJIEHHOTO 0003HaYeHMs.



Perucrpaiys B KaueCTBe TOBAPHOIO 3HAKa B
OTHOIIEHNY OJHOPOAHbIX TOBAPOB 0003HAUEHMS,
CXOJIHOTO 10 CTeIeHM CMeIlleHMs C KaKMM-JIM00 13
TOBapHBIX 3HAKOB, YKa3aHHbIX B IMOAMYHKTax 1 1 2
HAaCTOSIIEero MyHKTa, JOITyCKAeTCs C COrIacus
MpaBoo6/IagaTes st Py YCAOBUM, UTO TaKast
perucTpanyst He MOXKeT SIBUThCS IPUUMHOI
BBeJleHMs B 3a6/1ykaeHue rnmorpebuTtens. Cormacue He
MOKeT ObITh OTO3BAHO ITPaBOOGIaIATEIEM.

ITonoskeHus, IpeIycMOTPEeHHbIe ab3a1eM MSThIM
HACTOSIIEro MyHKTa, He PUMEHSIOTCSI B OTHOIIeHUY
0003HaUeHMI1, CXOHBIX IO CTEIIeHM CMEeNIeHMS C
KOJUIEKTMBHBIMM 3HAKaMM.

7. He MOryT ObITh 3aperMCcTpUPOBAHbI B KaUeCTBe
TOBAapHBIX 3HAKOB B OTHOILIEHMM JTIOOBIX TOBAPOB
0003HavYeHMsI, TOKAECTBEHHbIE UM CXOIHbIE 10
CTereHu CMellleHus ¢ TeorpaduyeckuM ykaszaHuem
MM HaMeHOBaHMeM MecCTa ITPOUCXOXKIEeHMS TOBapa,
OXpaHsIeMbIMM B COOTBETCTBUM C HACTOSIIVM
KomekcoM, a Takke ¢ 0603HaueHMeM, 3asiBJIEHHbIM Ha
perucTpanuio B KauecTBe TaKOBOTO 10 IaThl
MIPMOPUTETA TOBAPHOTO 3HAKA, 3a MCK/IIOUeHMEM
cJIydasi, eIy Takoe reorpaduyeckoe ykasaHue Uiamn
TaKoe HaMMeHOBaHMe MO0 CXOAHOe C HUMMU JI0
CTereHu cMelleHMsI 0603HaUeHMe BKIIOUeHO Kak
HeOoXpaHsSeMblil 3JIeMEHT B TOBapHbIi 3HAK,



perucTpMpyeMblii Ha UMs J11ia, MUMEIOIero IpaBo
MCITOJIb30BaHMSI TAKOTO reorpaduueckoro ykasaHus
MJIV TAKOTO HaMMEeHOBAHMSI, TIPU YCIIOBUM, UTO
perucTpauysi TOBapHOTO 3HaKa OCYIIeCTBJISIETCS B
OTHOIIIEHUY TeX Ke TOBapOB, MJIs
MHAVBUAYAIMU3AIMM KOTOPHIX 3aPErMCTPUPOBAHO
Takoe reorpaduyeckoe ykazaHue win Takoe
HauMeHOBaHMe MeCTa IIPOMCXOKIEHMS TOBapa.

8. He MOryT ObITh B OTHOLIEHUY OJJHOPOIHBIX
TOBAPOB 3aPErUCTPUPOBAHBI B KAUECTBE TOBAPHBIX
3HAKOB 0003HAUeHMSsI, TOKIECTBEHHbIE M/ CXOIHbIe
IO CTeIleHM CMellleHMs C oOXpaHsieMbIM B Poccuiickoit
denepanyy GUpMEeHHBIM HaMMEeHOBaHMUEM UJIU
KOMMepUecKuM 0603HaueHeM (OTHae/IbHbIMU
3JIeMEeHTaMM TaKMX HaMMeHOBaHMS WU
0603HaueHus ) 16O ¢ HaMeHOBaHMEM
CeJIeKLIMOHHOTO JOCTUXEeHMS, 3aperuCTpUPOBAHHOTO
B ['ocymapCTBEHHOM peecTpe OXpaHsIeMbIX
CeJIeKIMIOHHBIX JOCTVOKeHMI, TpaBa Ha KOTOPbIe B
Poccuiickoit @epepatiiyt BOSHUKIIN Y UHBIX JIAIL]
paHee [aThbl IPUOPUTETA PETUCTPUPYEMOTO
TOBApPHOI'O 3HAKa.

9. He MoryT 6bITh 3aperMCcTpUpPOBAHbI B KAUeCTBE
TOBapHBIX 3HAKOB 0003HAYEHMSI, TOXKIECTBEHHbIE:

1) Ha3BaHMIO U3BECTHOTO B Poccuiickoit ®emepaiiin



Ha JIaTy MOoJa4y 3asiBKM Ha TOCYapCTBEHHYIO
permcTpainio ToBapHOTo 3HaKa (cTaTbsl 1492)
Mpou3BeieHUs HayKU, TUTepaTypbl UM UCKYCCTBA,
TePCOHAKY MJIM LIUTATE U3 TAKOTO IPOU3BeIeHMS],
MMPOU3BEAEeHMIO CKYCCTBA WM ero parmeHry, 6e3
coryiacus MpaBoobagaTess, ecjiu lpasa Ha
COOTBETCTBYIOIIee NTPOM3BeeHe BO3HUKIIM PaHee
IaTbl IPMOPUTETA PETUCTPUPYEMOTO TOBAPHOTO
3HaKa;

2) umeHnu (ctatpd 19), nceBLoHMMY (IIYHKT 1 cTaThu
1265 n moamyHKT 3 rmyHkTa 1 cratbu 1315) i
MIPOM3BOJHOMY OT HUX 0003HAUEHUIO, [TOPTPETY WU
(axkcumuie usBectHoro B Poccuiickoit ®enmepannm
Ha JaTy [ojauy 3asiBKM JIulia, 6e3 Coryiacusi 9TOro
JIA1Ia WU eT0 HaCleJHUKaA;

3) MPOMBIIIJIEHHOMY 00pasily, 3HaKy COOTBETCTBUSI,
MpaBa Ha KOTOpbIe BO3HUKIIM paHee JaThl
MIPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

ITos105keHMST HACTOSIIEro IMTYHKTa PYMEHSIOTCS
TaKKe B OTHOILEeHNM 0003HaAUeHMI1, CXOIHBIX 10
CTereHy CMeIleHUs C YKa3aHHbIMU B HEM
0O6BbEKTaAMU.

10. He MoryT 6bITh 3apermMcTpUpOBaHbI B KAUeCTBE
TOBAPHBIX 3HAKOB B OTHOIIEHMM OJJTHOPOOHBIX
TOBapOB 0003HAUeHMSI, JIeMeHTaMM KOTOPbIX



SIBJISIIOTCSI OXpaHsieMble B COOTBETCTBUM C
HacTosiiuM KogekcoM cpecTBa MHAMBUAYAIU3ALAN
IPYTUX JINIL, CXOAHbIE C HUMU [0 CTeIIeHU CMeIleHUs
0003HauUeHMs, a Takke 00bEKThI, yKa3aHHbIE B
IMYHKTe 9 HACTOSIIEe CTaTby.

T'ocypapcTBeHHas perncTpanys B KaueCcTBe TOBapHBIX
3HAKOB Takux 0003HaYeHMIi JOIyCKaeTcs pu
HaJINYMM COOTBETCTBYIOLIEro Coriacus,
[IpeLyCMOTPEHHOI'0 ITYHKTOM 6 U MOAITYHKTamMu 1 u 2
IIYHKTa 9 HaCTOsILEeN CTaTbU.

11. TTo ocHOBaHUSM, TIPeYCMOTPEHHBIM HACTOSIIEN
CTaTbel, MpaBoOBasi OXpaHa TakKKe He
MMpeaoCTaB/ISIeTCS TOBAPHBIM 3HAKAM,
3apPerucTPMPOBAHHBIM B COOTBETCTBUM C
MeXXOYHapOIaHbIMU AoroBopaMu Poccuiickom
Qenepanin.

2. UCMOJIb30BAHWUE TOBAPHOIO 3HAKA U
PACMOPAXXEHUE UCKNTIOUUTENbHBIM NMPABOM HA
TOBAPHbI/ 3HAK

Cratba 1484. UcknioumtenbHoe NpaBo Ha TOBapHbIi 3HAK

1. JIuny, Ha ¥MS KOTOPOTO 3aperMcTpupoBaH
TOBApPHBIN 3HAK (IIPaBO06IaJaTeI0), TPUHAIJIEKUT



JCKIIOUMTE/IbHOE MPaBO UCIOAb30BaHMSI TOBAPHOTO
3HaKa B COOTBETCTBUU €O cTaTheit 1229 HacTosIIero
Kopmexkca jir06bIM He TPOTUBOPEUYALM 3aKOHY
CII0c000M (MCKITIOUMTEbHOE TTPaBO Ha TOBapHbIt
3HaK), B TOM YlCJIe CITOcO6aMM, yKa3aHHbIMM B
IyHKTe 2 HacTosiei ctaTbu. [IpaBoo6iagaTesb
MOKET PacIIopspKaThbCS UCKIIOUMTE/IbHBIM IIPAaBOM Ha
TOBapHBI1 3HAK.

2. VIckiiounTe/IbHOE ITPaBo Ha TOBAPHLIN 3HAK MOXKET
OBITH OCYIIECTBJIEHO IJI1 MUHAUBUAYAIU3ALUA
TOBApOB, PabOT MM YCIIYT, B OTHOIIEHUM KOTOPBIX
TOBApHbBII 3HAK 3aPErUCTPUPOBAH, B YaCTHOCTHU
IyTeM pa3MelleHus TOBAPHOTO 3HaKa:

1) Ha TOBapax, B TOM UMCJ/ie Ha 3TUKEeTKaXx, YIIaKOBKax
TOBapOB, KOTOpbIe IPOU3BOIATCS, IPeIIaraloTcs K
rpojasxe, MponarnTCs, eMOHCTPUPYIOTCS Ha
BBICTaBKax U sipMapKax WM MHbIM 00pa30M BBOJSITCS
B TpakIaHCKMit 060poT Ha TeppuTopun Poccuiickoit
depnepanyy, TM60 XPAHSITCS UM TIEPEBO3SITCS C 3TOM
1eJIb10, MO0 BBO3SITCSI HA TePPUTOpHI0 Poccuiickoit
®depepauuu;

2) TIpu BBITIOJIHEHMM PabOT, OKa3aHUM YCIIYT;

3) Ha TOKYMEHTAIY, CBSI3aHHOJ C BBeJIeHMEM
TOBApOB B rpakgaHCKUi1 060pOT;



4) B TIpeIIOKeHMSIX O TIpofaske TOBApOB, O
BBITTOJTHEHMM paboT, 06 OKa3aHUM YCIIYT, a TAKKe B
00BSIBJIEHUSIX, HA BBIBECKAX U B peKJIaMe;

5) B cetu "VIHTEpHET", B TOM UMC/Ie€ B IOMEHHOM
MMEHU ¥ IPU IPYTUX CITOCO0axX afgpecarlyin.

3. HukTto He BrpaBe MCIOJb30BaTh 6€3 paspenieHms
MpaBo006IagaTe sl CXOIHbIE C €r0 TOBAPHBIM 3HAKOM
0003HavYeHMs B OTHOIIEHMM TOBAPOB, IJIsI
MHAVBUAYAIMU3a MY KOTOPHIX TOBAPHBIN 3HAK
3aperucTpMpoOBaH, WIN OJHOPOAHBIX TOBAPOB, €C/IN B
pe3yabTaTe TaKOro UCIOAb30BAHMS BOSHUKHET
BEPOSITHOCTb CMeIlleHMs.

Cratbg 1485. 3HaK oxpaHbl TOBapHOro 3HaKa

[TpaBooGangaTesb JJ1s1 OTIOBEIEHMS O CBOEM
UCK/IIDYMUTEIbHOM IIpaBe Ha TOBAPHbIN 3HAK BIIpaBe
UCIIO/Ib30BaTh 3HAaK OXPaHbl, KOTOPLIN ITIOMeIIaeTCs
PSIAOM C TOBAPHBIM 3HAKOM, COCTOUT U3 JIATUHCKOM
O6yKBBI "R" myin 1aTUHCKOI 6YKBBI "R" B OKPY>KHOCTU
<*> 60 c1I0BeCHOro 0603HAUYEeHMS "TOBAPHBIii 3HAK"
WM "3aperucTPUPOBAHHLIN TOBAPHBINA 3HAK" U
yKasblBaeT Ha TO, UTO IIpMMeHsieMoe 0603HaueHune
SIBJISIETCSI TOBAPHBIM 3HAKOM, OXpaHsieMbIM Ha
Tepputopun Poccurickoit ®enepaiinn.



<*>BykBa "R" B OKpY>KHOCTH.

Cratba 1486. MNonencrBus Heucnonb3o0BaHUS TOBAPHOTO
3HaKa

1. IIpaBoBasi oxpaHa TOBapHOTO 3HaKa MOXXeT ObITh
MpeKpaieHa JoCPOUHO B OTHOIIEHUY BCEX TOBAPOB
WY 4aCTU TOBApOB, IJ1s1 MHAVBUAYAIU3ALUA
KOTOPBIX TOBapHbII 3HAK 3aperMCTPUPOBaAH,
BCJIeJICTBYE HEMCII0/Ib30BaHUSI TOBAPHOTO 3HAKa
HeIpepbhIBHO B TeUeHMe TpeX JIeT.

3anHTEepecoBaHHOE IO, MTOJIArawIiee, YTo
MpaBO00JIafaTeb HE VICIIONIb3yeT TOBAPHbIN 3HAK B
OTHOIIIEHUY BCEX TOBAPOB MJIM YaCTU TOBAPOB, JIJIsI
VHIUBUIYAIU3ALMY KOTOPBIX TOBAaPHbINA 3HAK
3aperucTpMUpoOBaH, HAIPaBJISIET TAKOMY
MIPaBO00JIAZATEIO TTPEeIJIOKeHe 0OPaTUThCS B
(benmepanbHbIil OpraH UCIIOJTHUTENIbHO BJIACTHU IO
MHTeJJIEKTyalbHOl COOCTBEHHOCTH C 3asiBieHMeM 00
OTKa3e OT IpaBa Ha TOBAPHbBIN 3HAK MO0 3aKTI0UYNTh
C 3aMHTEPECOBAHHBIM JIMIIOM JOTOBOP 06
OTUYKAEHUM UCKITIOUMUTETbHOTO ITpaBa Ha TOBAPHbIN
3HAaK B OTHOIIIEHNY BCEX TOBAPOB MJIM YaCTU TOBApPOB,
IUTSI VHOMBUAYQIM3alMM KOTOPBIX TOBAPHBIN 3HAK
3aperucTpMUpoBaH (maee - MpejioKeHue
3aMHTEepecoOBaHHOrO auia). [IpennoxkeHue
3aMHTEPEeCOBAHHOTO JIMIA HATIPABIISIeTCSI



MMpaBo00OIAZATETIO, @ TAKKE 110 afpecy, yKa3aHHOMY
B ['ocyapcTBEHHOM peecTpe TOBapHbIX 3HAKOB WJIN B
COOTBETCTBYIOIIEM peecTpe, peayCMOTPEHHOM
MeXOYHApOIHbIM IOTOBOPOM Poccuiickoi
®enepainn.

[TpenioskeHre 3aMHTEPECOBAHHOTO JIUIA MOXET
OBITH HAIIpaBJIEHO ITPAaBOO6IaIaTE IO HE paHee ueM
10 ICTEUEHUY TPEX JIET C AAThI TOCYIapCTBEHHOIA
perucTpauyum TOBapHOTO 3HaKa.

Eciiu B TeueHMe ABYX MECSIIEB CO JHS HallpaBIeHMUs
MpeaJIoKeHMS 3aMHTepPecOBaHHOrO JINIIA
MpaBoobIafaTeb He MOJACT 3asiBjieHMe 00 OTKase OT
IpaBa Ha TOBApHbII 3HAK U He 3aK/TI0UMT C
3aMHTEePECOBAHHBIM JIUILIOM JOTOBOP 06 OTUYKIEHUM
MUCKJIIOUNUTEIbHOTO ITpaBa Ha TOBAPHBIi 3HAK,
3aMHTEPeCOBAHHOE JIMIIO B TPUAIIATUIHEBHbIN CPOK
T10 MCTeUeHMM YKa3aHHBIX IBYX MeCSIeB BIIpaBe
06paTUTHCS B CYI, C MICKOBBIM 3asIBJIEHMEM O
JOCPOYHOM ITpeKpallleHUM IIPaBOBOi OXPaHbI
TOBApPHOTO 3HAKa BCJIE[ICTBME €r0 HeMCII0Ib30BaHMs.

HoBoe mnpenjioskeHye 3aMHTepeCOBaHHOIO JIMIIA
MOKET ObITh HAIlpaBJIEHO ITPaB0O06/1aIaTeITIO
TOBAapHOTO 3HaKa He paHee YeM I10 MCTeUeHUN
TPEeXMeCSYHOI'0 CpOKa CO IHSI HallpaB/IeHMs
MpeIbIaYIIEro MpeaioKeHs] 3aMHTePeCOBAHHOTO



LA,

PemeHye o JOCPOYHOM MpeKpalleHy IIPaBoOBOIi
OXpaHbl TOBAPHOTO 3HaKa BCJIEAICTBIE €TI0
HENCIIOIb30BaHMs IIPUHMMAETCS CYIOM B C/Tydae
HEeMCIT0/Ib30BaHMS IpaBo06IagaTesieM TOBAPHOTO
3HAKa B OTHOIIEHUY COOTBETCTBYIOIIVX TOBAPOB, 111
VHIUBUIYAIMU3ALMY KOTOPBIX TOBAaPHbINA 3HAK
3aperucTPMUpPOBaH, B TEUEHME TPEX JIET,
HEIOCPeICTBEHHO MPeAIIeCTBYIOIINX JHIO
HarpaBJIeHMs IPaB0O00/1aIaTeTI0 MPeAJIOKEHNUS
3aMHTEPECOBAHHOTO JINIIA.

[TpaBoBast OxpaHa TOBAapHOTO 3HaKa IMPEKPAIIaeTCs C
IAThl BCTYIUIEHMS B 3aKOHHYIO CUJTY pelIeHMsI Cy/a.

2. [Ins1 11e/1ei1 HacTOsIIIe CTaTbU UCIIOIb30BaHMEM
TOBApPHOTO 3HaKa IMPU3HAETCs ero UCII0Ab30BaHMe
MpaBoo6IagaTesieM WM JIMIIOM, KOTOPOMY TaKoe
IIpaBo MpeaoCTaBIeHO Ha OCHOBaHUU
JIUIIEH3VMOHHOTO I0TOBOPAa B COOTBETCTBUM CO
craTbeit 1489 nacrosmero Kogekca, 1160 apyrum
JIUIIOM, OCYIIeCTBJISIONIMM UCI0J/Ib30BaHMe
TOBApPHOTO 3HAKa IO, KOHTPOJIeM IIpaBoob/iagaTes,
MIpY YCJIOBUM, UYTO UCITOJIb30BaHMe TOBAPHOTrO 3HaKa
OCYILECTB/ISIETCSI B COOTBETCTBUM C ITYHKTOM 2 CTaTby
1484 nacrogmero Kogekca, 3a UCK/IIOUeHUEM
Cy4yaeB, KOTJa COOTBETCTBYIOIIME IEe/iCTBUS He



CBSI3aHbI HEMOCPEeICTBEHHO C BBeJIeHeM TOBapa B
IpaskIaHCKMIT 060pOT, a TAKKe MCITOb30BaHMe
TOBApPHOTO 3HAaKa C M3MEHEeHMEM ero OT/IeIbHbIX
9JIEMEHTOB, He MEeHSIOIIMM CyIIeCTBa TOBAPHOTO
3HaKa ¥ He OTPaHUYMBAIOIIMM OXpaHYy,
MpeloCTaBJIeHHYI0 TOBAPHOMY 3HAKY.

3. bpems noKa3bIBaHMS MCII0JIb30BaHMS TOBAPHOI'O
3HaKa JIeSKUT Ha IpaBoob/aaTere.

I[Ipu pelreHn BOIIPOCa O JOCPOUHOM IIpeKpalleHnn
IIPaBOBOJ OXpaHbl TOBAPHOI'O 3HaKa BCJIEACTBIE €r0
HEMCII0/Ib30BaHMSI MOTYT ObITh IIPUMHSTHI BO
BHMMaHMe IIpe/cTaBIeHHbIe IIpaBoob1asaTeiemM
[0Ka3aTe/bCTBA TOTr0, YTO TOBAPHBIi 3HAK He
MICIIOIb30BAJICS 10 HEe3aBUCSILIMM OT Hero
00CTOSITe/ILCTBAM.

4. [IpekpalieHye IpaBOBOI1 OXpPaHbl TOBAPHOTr'O 3HaKa
O3HauaeT IIpeKpalleHye UCKIIUYNTeTbHOIO IpaBa Ha
3TOT TOBAPHLIN 3HAK.

Cratbsa 1487. Ucuepnanue MCKNKOYUTENBHOTO NpaBa Ha
TOBapHbIH 3HaK

He saBnsieTcs HapylieHneM MCKIIOUYMUTEJIbHOTO ITpaBa
Ha TOBaprIﬁ 3HaK UCIIOJIb30BaHMeE 3TOTO TOBAPHOIO
3HaKa OPpYyIrMMM JIMllaM¥ B OTHOIIE€HI TOBApPOB,



KOTOPbIE OBV BBEJIEHBI B I'PAKIAHCKMIT 000pOT Ha
Tepputopumn Poccuiickoi ®enepauum
HeIocpeACTBEHHO ITPaBoo6IaaTesIeM MM C ero
coriacus.

Cratbs 1488. loroBop 06 OTUYKAEHUM UCKNIOUYUTENBHOTO
NnpaBa Ha TOBapHblii 3HaK

1. ITo moroBopy 06 OTUYKAEHUYM UCKIIOUUTETHbHOTO
IpaBa Ha TOBApHbIN 3HAK O HA CTOPOHA
(mpaBoo6JIafiaTesNb) epenaeT uian 06s3yeTcs
nepesaTh B IIOJIHOM 00'beMe MpUHAJIIesKallee e
UCKJIIOUNTEbHOE TIPaBO HAa COOTBETCTBYIOIINIA
TOBApPHbIN 3HaK B OTHOLIEHUY BCEX TOBAPOB WM B
OTHOUIEHUY YaCTU TOBAPOB, AJIS1 UHAUBUIYyaIU3aLUU
KOTOPBIX OH 3aperuMcTpupoOBaH, APyroi CTOpoHe -
npro6peTaTesTio UCKIIOYNTENIBHOTO ITPaBa.

2. OTuykaeHne UCKITIUUTELHOrO TIpaBa Ha
TOBAPHBIN 3HAK I10 IOTOBOPY HE AOMYCKAETCs, eC/In
OHO MOXET SIBUThCS IPUUMHO BBeOEeHUS
roTpebuTesis B 3a0/TyKIeHe OTHOCUTETHLHO TOBapa
WUJIU €r0 U3TOTOBUTEJIS.

3. OTUyKIeHMe UCKIIUYMTEILHOIO ITpaBa Ha
TOBApHBIi 3HAK, BKIIOYAIOIINIi B KAUeCTBE
HEOXpaHsIeMOro 3JieMeHTa reorpaduyeckoe ykasaHue
MY HaMeHOBaHMe MeCTa IIPOMCXOKIEeHNS TOBapa,



KOTOPBIM Ha Tepputopum Poccuiickoit @enepanuum
MpeAoCcTaBieHa MpaBoBasi oXpaHa (ITyHKT 7 CTaTby
1483), morryckaeTcsi TOJbLKO MIPU HATUUUU Y
npuobpeTaTesist UCK/IIOUMUTEIbHOTO ITpaBa Ha Takoe
reorpaduyeckoe ykasaHue MUiIu Takoe
HaMMeHOBaHMe.

Cratba 1489. JIuLeH3MOHHbIA OTOBOP O NPEeA0CTaBNEHUM
npaBa MCNONb30BaHNS TOBAPHOro 3HaKa

1. TTo MM11eH3MOHHOMY AOrOBOPY OJHA CTOPOHA -
00/1a71aTe/Ih UCKTIOUMTEIBHOTO ITPaBa Ha TOBaPHbI
3HaK (JIMlleH3Map) MpeaoCTaBsIeT UM 00SI3yeTCs
MMpeaoCTaBUTh APYTOi CTOPOHE (JIMIIeH3MATy) IMPaBo
MCII0/Ib30BaHMs TOBAPHOTO 3HAKa B OMpeeeHHbIX
IOTOBOPOM IIpeJiesiaX C yKa3aHueM Win 6e3 yKasaHus
TEPPUTOPUUA, HA KOTOPOI AOMYCKAETCs
UCIIO/Ib30BaHMe, B OTHOLLIEHUM BCEX UJIU YaCTU
TOBAPOB, JJ11 KOTOPBIX 3aPETUCTPUPOBAH TOBAPHBI
3HaK.

1.1. JIniieH3MOHHBINM OOTOBOP O IPeaoCTaBIeHUN
IpaBa MCI0JIb30BaHMs TOBAPHOTO 3HaKa JOJIKeH
comep>KaTh HAPSIY C YCIIOBUSIMMU,
MpeayCMOTPEHHBIMMU ITYHKTOM 6 cTaTtbu 1235
HacTtosuero Kogekca, mepeueHb TOBapoB, B
OTHOIIIEHMM KOTOPBIX IIPEeIOCTaB/ISIETCS IIPAaBO
MCII0JIb30BaHMSI TOBAPHOTO 3HAKa.



2. JIutieHsuar 06s3aH 06ecIieunTb COOTBETCTBIE
KauecTBa MPOM3BOAMMbIX WU PeaM3yeMbIX UM
TOBApOB, Ha KOTOPBIX OH ITOMeIlaeT JULeH3MOHHBI
TOBapPHbIN 3HAK, Tpe6OBaHMSIM K KaueCTBY,
yCTaHaB/IMBaeMbIM JIMIeH31apoM. JIulieH3uap
BITpaBe OCYIIECTB/ISATh KOHTPOJIb 3a COOJIOAEeHNEM
9TOTr0 ycsI0BUsL. ITo TpeboBaHMSIM, TPEeIbSIB/ISIEMBIM K
JIUILIEH3MATy KaK M3rOTOBUTEJII0 TOBAPOB, JIUIIEH3MAT
U TUIIeH3Map HeCyT COMUAAPHYIO OTBETCTBEHHOCTb.

3. IIpemocTasiieHMe TIpaBa UCIOIb30BaHUS
TOBApHOI'0 3HaKa, BKJIIOYAIOLIero B KauecTse
HeoXpaHsSIeMOoro 3jieMeHTa reorpadguyeckoe ykazaHue
WX HaMeHOBaHMe MeCTa IMPOUCXOKAeHs TOBapa,
KOTOpPBIM Ha Tepputopun Poccuiickoitr @enepannm
penocTaBjieHa [IpaBoBas OXpaHa (IIYHKT 7 CTaTbU
1483), moryckaeTcs TOJIbKO IPU HAJIMYUU Y
JMLeH3MaTa UCKIIIDUMUTEeIbHOrO IIpaBa Ha TaKkoe
reorpaduyeckoe ykazaHue UiIu Takoe
HaJIMeHOBaHMe.

Cratba 1490. @opma aoroBopa 0 pacnopsxeHum
MCKJIIOYMTENbHBIM NPABOM Ha TOBAPHbIi 3HaK K
rocyaapCTBeHHas perucTpaums nepexoaa UCKNIUUTENbHOTo
NpaBa Ha TOBapHbIiA 3HaK, 3a/10ra UCKIIYMTENBHOO NpaBa
Ha TOBapHbIN 3HAaK U NPeA0CTaBNEeHuUs NpaBa
MCNONb30BaHMS TOBAPHOIO 3HaKa



1. ToroBop 06 OTUYKIEeHUM UCKITIOUUTETbHOTO IpaBa
Ha TOBAapHbIN 3HAK, TMUIIEH3MOHHBI JOTOBOD, a
TaKyke JIpyTMe JOTOBOPHI, IOCPEICTBOM KOTOPBIX
OCYIIECTBJISIETCST PACIIOPSIKEHME VICKTIOUUTETbHbIM
MpaBOM Ha TOBapHbIN 3HAK, JOKHbBI ObITh
3aK/TI0OUeHbI B MMCbMeHHOI (opme. HecobmoneHne
MUCbMEHHOV (OpMbI B/ieUeT HefeliCTBUTEIbHOCTD
IOTOBODA.

2. OTuyXaeHue 1 3aJI0T MCKIIOUUTEILHOIO IIpaBa Ha
TOBApHBI 3HAK, [IpeJOCTaBIeHe 110 OrOBOPY IIpaBa
ero JCII0Ib30BaHMs, IIepexo/], UCKIIOUUTEIbHOIO
MpaBa Ha TOBapHbIi 3HaK 6e3 AoroBopa MojJieskaT
rOCYyZLapCTBEHHOM perncTpaunum B opsake,
YCTaHOBJIEHHOM cTaTbel 1232 HacTosiero Komgekca.

Cratba 1491. Cpok peifcTBUA UCKNIOYMTENLHOTO NpaBa Ha
TOBapHbIH 3HaK

1. ckmounTenbHOe IMpaBo Ha TOBAPHBIN 3HAK
IeJICTBYeT B TeUeHMe IeCSATH JIeT C JaThl [104aun
3asIBKM Ha TOCYAapCTBEHHYIO PETUCTPALMIO
TOBApHOTO 3HaKa B (pefepasibHbIN OpraH
VCIIOJTHUTEJIbHO BJIACTU T10 MHTEJIEKTYaIbHOM
COOCTBEHHOCTM JIMOO B CTyyae perucTpanum
TOBAPHOI'O 3HAKa 110 BbIAeIeHHO 3asiBKe C 1aThl
Moauy mepBOHAYAIbHO 3asIBKU.



2. CpOK [eiCTBUS UCK/IIOUNTEIbHOTO ITpaBa Ha
TOBaPHbBIN 3HAK MOKET OBITh IIPOJIJIEH HA IECSITh JIET
T0 3asIBJIEHMIO TTpaBoobIaAaTessl, IoJaHHOMY B
TeueHMe MOCAeHero rojia AeicTBMS 3TOro rnpasa.

[TponJyieHne cpoka [eiCTBUS UCKIIOUUTEIBHOTO
MpaBa Ha TOBapHbI 3HAK BO3MOXKHO
HeoTrpaHMUYEeHHOe YMCIIO pas.

ITo xomaTaiicTBy IMpaBo0bIagaTeNIs] eMy MOKET ObITh
MpeaoCTaBIeHO MIECTh MECSIIEB 10 MCTEUEHUM CPOKa
IeiCTBUSI MCKTIOUMTETHHOTO ITpaBa Ha TOBapHBbIIi
3HAK JIJIS [T0JauM YKa3aHHOT'O 3asIBJIEHMUS.

3. 3amMch O MPOJIJIEHUYM CPOKaA IEeHCTBUS
UCKITIOYMTETbHOTO MpaBa Ha TOBAPHbIN 3HAK
BHOCUTCS (beJlepaTbHBIM OPTaHOM UCITOJIHUTETbHOM
BJIACTU 10 MHTEJVIEKTya/IbHOI COOCTBEHHOCTM B
T'ocymapcTBEHHBIN peecTp TOBaPHBIX 3HAKOB U B
CBUJIETEJIbCTBO HA TOBAPHbIN 3HAK.

3.TOCYOAPCTBEHHAA PETUCTPALIUA TOBAPHOI'O 3HAKA

Cratba 1492. 3asBKa Ha TOBapHbIif 3HaK

1. 3agBKa HA rOCYJAPCTBEHHYIO PETUCTPATIUIO
TOBAapHOI'0 3HaKa (3asBKa Ha TOBAapPHBI 3HAK)



rogaeTcs B ¢henepaabHbIii OpraH UCIOJTHUTETbHOM
BJIACTU 10 MHTEJUIEKTYyaIbHOI COOCTBEHHOCTU
IOpUANYECKUM JIULIOM UJIV UHAUBULYATbHBIM
IpenpuHuMaTesnemM (3asiBUTEIEM).

2. 3asIBKa Ha TOBapHLIi1 3HAK JOJI’)KHA OTHOCUTBCS K
OJTHOMY TOBapHOMY 3HAKYy.

3. 3asiBKa Ha TOBapHLI 3HAK JOJI’)KHA COOEPKaATh:

1) 3as1B/IeHME O TOCYAAPCTBEHHOI permcTpauumn
0003HayYeHMsI B KaUueCTBe TOBAPHOTO 3HAaKa C
yKasaHMeM 3asiBUTEJISI, er0 MeCTa JKUTeIbCTBA VI
MecTa HaxOKIeHUs;

2) 3asB/sieMoe 0003HaueHne, B TOM UicIie 10
JKeJIAaHMIO 3asIBUTEJISI eT0 TPeXMepHYI0 MOJeNb B
3JIEKTPOHHOI1 hopme;

3) mepeueHb TOBAPOB, B OTHOIIIEHUM KOTOPBIX
UCIIPAIIMBAETCS TOCYAapPCTBEHHAS perUCTpaLys
TOBAPHOI'0O 3HAKA U KOTOPbIE CTPYIIIIUPOBAHBI 110
KjIaccaM MexXmyHapoaHO KinaccuuKalum ToBapoB
M YCIIYT IJIS1 perncTpauyum 3HakoB;

4) omMcaHue 3asIBISIEMOro 0603HaUYEeHMSI.

4. 3asiBKa Ha TOBAPHbINM 3HAK OAIIMChIBAETCS
3asIBUTEJIEM, a B CTyyae I0/Iauy 3asiBKU yepes
MaTeHTHOTO ITOBEPEHHOTO WJIM MHOTO MpeAdCTaBUTES



- 3asiBUTeJIeM UJIU ero MpeicTaBuTeeM, OAAI0IIUM
3a51BKY.

5. K 3asiBKe Ha TOBapHbIN 3HAK JOJIKEH ObITh
IIPUJIOKEH YCTaB KOJJIEKTUMBHOTI'O 3HaKa, ecy 3asiBKa
[OJAaeTCs Ha KOJUIEeKTUBHBIN 3HAK (IIYHKT 1 cTaTbyn
1511).

6. 3asiBKa Ha TOBApHbIN 3HAK ITOIA€TCsI HA PYCCKOM
SI3BIKE.

IOKyMeHT®bI, TIpuiaraeMble K 3as1BKe,
MPeCTaBISIIOTCS Ha PYCCKOM MU IPYTOM SI3bIKE.
Eciu 9T JOKYMeHTBI IIpefCcTaB/lIeHbl Ha IPYroOM
sI3bIKe, K 3asiBKe TIPUJIaraeTcs UX repeBof, Ha
pycckuii a3bik. [lepeBo/ HA pyCCKUIA SI3BIK MOXKET
OBITh IIpe/ICTaB/IEH 3asIBUTEIEM B T€UEHME IBYX
MecsilieB COo JHS HallpaBieHus: eMy penepaqbHbIM
OpraHoM MUCIIOJIHUTEJIbHO BJIACTU 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTM YBEIOMJIEHMS O
HEe0OXOAVMMOCTM BBITIOJTHEHMSI JAHHOTO TpeboBaHMS.

7. Tpe6boBaHMS K TOKYMEHTaM, COJIePsKaIIMMCS B
3as1BKe Ha TOBApHBIN 3HAK U IIpUIaraeMbIM K Hel
(DOKYMEHTBI 3a51BKM), YCTAHABIMBAKOTCS
dbemepasbHBIM OPTaHOM MUCITOJTHUTEIbHOJ BJIACTH,
OCYIIECTBJSIONIMM HOPMATUBHO-TIPABOBOE
peryaupoBaHye B cepe MHTENIEKTYaTbHO
COOCTBEHHOCTI.



8. llaToii1 momaum 3asiBKM Ha TOBApHbIM 3HAK
CUMTAETCS IeHb MOCTYTUIeHUS B (helepasibHbIN OpraH
MUCIIOJTHUTEIbHOV BJIACTY 110 MHTEJIIEKTYaJIbHOM
COGCTBEHHOCTH IOKYMEHTOB, ITPeIyCMOTPEHHBIX
MoAnyHKTamu 1 - 3 MyHKTa 3 HACTOSIIEN CTaTby, a
eC/iM yKa3aHHbIe JOKYMEHTbI IpeACTaBIeHbl He
OOHOBPEMEHHO, - IeHb IOCTYIVIEHUS TTOCeJHETO
IOKyMEHTa.

Cratbs 1493. lpaBo 03HaKOMNEHUSA C AOKYMEHTAMM 3aSBKM
Ha TOBapHbIiA 3HaK

1. ITocne mopgaum 3asiBKM HA TOBAPHBIN 3HAK B
(dbenepanbHBI OpraH UCIIOTHUTEIBHONM BIACTY 110
MHTEJUIeKTYyaIbHOM COOCTBEHHOCTHU JII000€e JIUII0
BIIpaBe 03HAKOMMUTBCS C JOKYMEHTaMM 3asBKMU.

denepanbHbIi OpraH UCIIOTHUTEIbHO BJIACTY IO
MHTEJUIEKTYaTbHOM COOCTBEHHOCTU MyOJIMKYET B
odulaabHOM OI0JI/IeTeHe CBeIeHMS O MOJaHHbIX
3as1BKax Ha TOBapHbIE 3HAKIN.

[Toce my6uKaIyy CBeAeHNi O 3asIBKe 10 IIPUHSITHUS
pelIeHus 0 TOCyIapCTBEHHOM perucTpauun
TOBApPHOTO 3HAKA JII000€ JINIIO BIIpaBe IPeICTaBUTh B
dbenepanbHbIil OpraH UCIIOJTHUTEIbHON BJIACTY 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTH OOpalleHue B
MMICbMEHHO popMe, coziepskaiiee JOBOIbI O



HECOOTBETCTBUY 3asIBJIEHHOT'0 0003HAUeHMSI
TpeboBaHMIM cTaTeil 1477 u 1483 HacTos1IETrO
Kogekca.

2. ITopsimoK 03HAKOMJIEHMSI C JOKYMEHTaMM 3asiBKU U
BBIZIAUM KOTIMIi TAKUX JOKYMEHTOB YCTaHABIMBAETCS
(dbemepasbHBIM OPraHOM MCITOJTHUTEIbHOI BIACTH,
OCYIIECTB/ISIONMM HOPMATUBHO-TIPAaBOBOE
perynupoBaHue B cepe MHTEUIeKTyaTbHOM
COOCTBEHHOCT.

Cratbs 1494. MpuopuTeT TOBapHOTO 3HaKA

1. IIpuopuTeT TOBAapPHOTO 3HAKA YCTAaHABAMBALTCS I10
JiaTe IOJauy 3asBKM Ha TOBApHbIN 3HAK B
(denepanbHbIi OPTaH UCIIOJHUTENBHO BIACTY 110
MHTEeJIJIEKTYaJIbHOM COOCTBEHHOCTH.

2. [IpropuTeT TOBApPHOTO 3HAKa I10 3asiBKe, IMOJaHHO
3asiBUTEJIEM B COOTBETCTBUM C IIYHKTOM 2 CTaThU
1502 nacrosmero Kogekca (Bbie/leHHO 3asiBKe) Ha
OCHOBE JIPYTo¥i 3asIBKM 3TOTO 3asIBUTEJIS HA TO Ke
obo3HaueHMe (ITepBOHAYAIbHO 3asIBKM),
yCTaHaBJIMBAeTC 110 IaTe moaaun B (peepaabHbIi
OpraH UCIIOJIHUTEIbHONM BJIACTU T10
MHTEJUIeKTyaIbHOM COOCTBEHHOCTM IepBOHAYAIbHO
3as1BKM, a IIPY HAJIMUMM TIpaBa Ha 60jiee paHHMIA
TIPUOPUTET T10 TTIePBOHAYAIbHO 3asiBKE - T10 JiaTe



9TOTO MPUOPUTETA, €C/IM Ha AaTy Mogaun
BbIJIeJIEHHOJ 3asiBKM MlepBOHAYa/IbHAsI 3asiBKa He
OTO3BaHa U He MPpMU3HaHA OTO3BAHHOI U BblAeIeHHas
3asiBKa IoJlaHa 10 IPUHSITUS pellieHUs 1o
MepBOHAYAILHO 3asiBKe.

Cratbs 1495. KOHBEHUMOHHDII M BbICTABOYHBIA NPUOPUTET
TOBApHOIO 3Haka

1. I[IpyopuTeT TOBapHOTO 3HAKAa MOKET OBITh
YCTaHOBJIEH I10 AaTe Mogauy epBoil 3asiBKM Ha
TOBApHBII 3HAK B TOCYAapCTBe - YUaCTHUKE
[TapnKCKOI KOHBEHLIMM 110 OXPaHe IIPOMBILIIEHHOM
COOCTBEHHOCTH (KOHBEHIIMOHHbIN IIPUOPUTET), €CIU
3as1BKa Ha TOBApHbIii 3HAK MOfaHa B eepaybHbI
OpraH UCIIOJIHUTEeJ/IbHO BJIACTH 110
MHTeJIeKTyalIbHOl COOCTBEHHOCTU B TeUeHMe IIeCTu
Mecs1IeB C YKa3aHHOM aThbl.

2. [IpropuTeT TOBAapHOIr'O 3HaKa, IIOMeIleHHOTO Ha
9KCITOHATaX OPUIIMATbHBIX MM OQUIIMATbHO
MPU3HAHHBIX MEKIYHAPOLHBIX BbICTABOK,
OpraHM30BaHHBIX HA TEPPUTOPUM OLHOTO U3
roCyIapcCTB - Y4aCTHMKOB [1apmsKCKOI KOHBEHLIUM T10
OoXpaHe MMPOMBIIIJIEHHOJ COOCTBEHHOCTM, MOSKET
YCTaHaBJIMBATBCS M0 AATe Havyaja OTKPBITOTO MOKa3a
9KCIIOHATa Ha BbICTaBKe (BbICTABOYHDIN IIPUOPUTET),
ecJIM 3asiBKa Ha TOBAapHbIN 3HAK MOJaHa B



(dbenepanbHbI OpraH UCIIOTHUTEIbHONM BIACTY 110
MHTEJUIEKTyaIbHOM COOCTBEHHOCTM B TeUeHMe MIeCTU
MecsI1eB C YKa3aHHOM J1aThl.

3. 3asiBUTEJIb, KeJIaI0IIVii BOCIIOIb30BaThCSI ITPABOM
KOHBEHIIMOHHOTO WJIY BBICTABOYHOT'O IIPUOPUTETA,
00s13aH yKa3aTh 9TO Iy Mofave 3asIBKY Ha TOBAPHbIA
3HaK MM B TeUEeHMeE IBYX MeCSIIEB CO JHS ee ToJaun
B (eflepasIbHbIIT OpraH UCIIOTHUTETbHOI BJIACTY IO
MHTEJUIEKTYaIbHOM COOCTBEHHOCTU U IMPUJIOKUTD
HeOoOXOaMMbIe TOKYMEHTHI, ITIOATBEePKIAI0IINE
MMPaBOMEPHOCTD TAKOT'0 TpeboBaHMs, 1100
MpeICTaBUTh 3TU JOKYMEHTHI B YKa3aHHbIA
(denepanbHbIii OPTaH B TEUEHME TPEX MeCSIIEB CO THS
TOJauM 3asiBKN.

4. TIpyopUTET TOBAPHOI'O 3HAKA MOKET
YCTaHABJIMBATHCS M0 JaTe MEeXIYHAPOTHOMN
perucTpauyum TOBAPHOro 3HaKa B COOTBETCTBUM C
MeKIyHapOOHbIMMU OoroBopamu Poccuiickor
®denepaln.

Cratba 1496. MocneacTeusa coBnapeHus pat npuopureTa
TOBapHbIX 3HAKOB

1. Ec/tut 3as1BKM Ha TOKIECTBEHHbIE TOBapHbIE 3HAKU
B OTHOIIIEHMY COBIAAIIINX ITOJTHOCTHIO VTN
YaCTUYHO TIepevHeli TOBapOB MOaHbl pa3HbIMMU



3aBUTEJISIMUM U 5TU 3a5IBKM UMEIOT OOHY U Ty JXKe
IaTy IPUOPUTETA, 3asiBJIeHHBI TOBApHbII 3HAK B
OTHOLLEHUY TOBAPOB, II0 KOTOPbIM YKa3aHHbIEe
TiepevyHy COBIIAIAI0T, MOXeT ObITh 3aperucTpUpoOBaH
TOJIBKO Ha MIMS$I OHOTO U3 3asiBUTeel,
omnpeJessseMOro CorianeHueM MeXIy HUMMU.

2. Eciiu 3asIBKM Ha TOXIeCTBEHHbIe TOBApHbIe 3HAKMU
B OTHOIIIEHUY COBMAAIIINX ITOJTHOCTHIO VTN
YaCTUYHO TIepevHeli TOBAPOB MOIaHbl OJHUM U T€M
K€ 3asIBUTEJIEM UM 3TU 3asIBKM MMEIOT OJTHY U TY Ke
IaTy MpUOpUTEeTa, TOBApHbIi 3HAK B OTHOILIEHUHU
TOBapPOB, [0 KOTOPLIM YKa3aHHbIE TIEPEUHU
COBITIAIOT, MOKET OBbITh 3aPErMCTPUPOBAH TOJIKO
I10 OJTHO¥ 13 BHIOPAHHBIX 3asIBUTEJIEM 3asIBOK.

3. Eciiu 3a9BKM Ha TOX[IeCTBEHHbIE TOBAPHbIE 3HAKU
MOJAaHbI Pa3HLIMU 3asIBUTENISIMU (IIYHKT 1 HacTos1ein
CTaTby), OHU JOJIKHBI B TeUEHMe CeMU MeCsI1eB CO
ITHS HaTpaBjieHus: henepasbHbIM OPraHOM
VCIIOJTHUTEIbHOV BIACTU 10 UHTEJUIEKTyalbHOM
COOGCTBEHHOCTM COOTBETCTBYIOIIETO YBEIOMIIEHNSI
COOOIINTD B 3TOT (heiepaabHbIi OpPTraH O
IOCTUTHYTOM MMM COTJIAIlIEHUM O TOM, 110 KaKoii 13
3as1BOK MCIIpaIllMBAETCs TOCYAapCTBEHHAs
perucTpaiusi TOBapHOTO 3HaKa. B TeueHe Takoro ke
CpOKa JIO/IKEH COOOIINUTh O CBOEM BbIOOPE 3asIBUTEIID,
TOJABIINI 3asIBKM Ha TOKIECTBEHHbIE TOBAPHBIE



3HaKM (ITYHKT 2 HACTOSIIEN CTaTbn).

Ecnu B TeueHMe yCTaHOBJIEHHOTO CPOKA B
(dbenepanbHBI OpraH UCIIOTHUTEIBHONM BIACTY 110
MHTEJUIEKTyaIbHOM COOCTBEHHOCTM He IMOCTYITUT
yKa3aHHOe COO0IIeHNe WK XOATaiiCTBO O
MPOJIJIEeHMM YCTAaHOBJIEHHOTO CPOKa, 3asIBKM Ha
TOBapHbIe 3HAKVM MMPU3HAIOTCS OTO3BAHHBIMM Ha
OCHOBaHUM pellleHus Takoro defepaybHOTO OpraHa.

Cratba 1497. JkcnepTH3a 3aBKM Ha TOBAPHbIN 3HAK U
BHECEHUE U3MEHEHMUI B LOKYMEHTbI 3aSiBKH

1. OKcriepTi3a 3asIBKM Ha TOBApHbI 3HAK
MMPOBOAUTCS (peepasbHbIM OPraHOM
VCIIOJTHUTEJIbHO BJIaCTU T10 MHTEJIEKTYaIbHOM
COOCTBEHHOCTH.

JKcIiepTM3a 3assBKM BKIOUAeT HOPMaTbHYIO
IKCIIEPTU3Y U IKCIIEPTU3Y 0603HAUEHMS,
3asIBJIEHHOTO B KayeCcTBe TOBAPHOTO 3HaKa
(3asiBJIeHHOTO 0003HAUEHMST).

2.B rnepuon rnmpoBeaeHMs SKCIIEPTU3bI 3adBKIM Ha
TOBaprII./JI 3HAK 3a4BUTeEJIb BIIpaBe 40 IIPUHATHUA I10
Hel penieHMa OOIIOJHATDb, YTOUHATD UM UCITPABJISATD
MaTepnaibl 3a49BKHM, B TOM UMCJie IIyTeM I1oaaun
JOITOJTHUTEJIbHBIX MaTePpMaJIOB.



Ec/iu B IOTIOMHUTEIbHBIX MaTepuanax CoepsKUTCS
repevyeHb TOBApOB, He YKa3aHHbIX B 3asiBKe Ha ATy
ee MoJaun, U CyIeCTBEHHO M3MEHSIeTCS
3as1BJIeHHOe 0603HaUyeHMe TOBAPHOTO 3HaKa, TaKue
IOTIOTHUTE/IbHbIe MaTepuasIbl He TPMHUMAIOTCS K
paccMoTpeHmnto. OHM MOTYT ObITh 0OPMJIEHBI U

MO aHbI 3aIBUTEIEM B KQUeCTBE CAMOCTOSITeIbHOI
3asIBKM.

3. I3aMeHeHMe B 3asiBKe Ha TOBAPHbI 3HAK CBeIeHUI
0 3asiBUTejIe, B TOM UMCJIe B CIydae mepeagauu uin
repexoja MmpaBa Ha perMcTpalyio TOBaAPHOTO 3HaKa
160 BC/IeICTBYE M3MeHeHMsT HaMMeHOBaHMS W
MMEeHU 3asiBUTeJIS, a TAaKKe MCIIpaB/ieHue B
IOKYMEHTAaX 3asIBKM OUE€BUIHBIX Y TEXHUUECKUX
OIIMOOK MOXET ObITh BHECEHO 0 TOCYIapCTBEHHO
perucTpauyu ToBapHOro 3Haka (cratbs 1503) mau oo
MIPUHATHS pelieHust 06 0TKase B ero
rOCyZapCTBEHHO perucTpanum.

4. B nepuop, IpoBeIeHMs SKCIIePTU3bI 3asIBKM Ha
TOBapHbIN 3HaK (efepanbHblii OpraH
VCIIOJTHUTEJIbHOM BJAaCTU TI0 MHTEJVIEKTYaIbHOM
COOCTBEHHOCTM BITpaBe 3aIPOCUTD Y 3aIBUTEIIS
JIOIIOJIHUTE/IbHbIE MaTepuabl, 6€3 KOTOPhIX
MpoBeAeHMe IKCIIePTU3bl HEBO3MOXKHO.

Homo/sHuTe/IbHbIE MaTepMaJibl JO/DKHbI OBITh



MpeJicTaB/eHbl 3asIBUTEIeM B TeUeHMe TpeX MecsI1ieB
CO JIHS HaTlpaBjeHus deaepaJbHbIM OpraHOM
MUCIIOJTHUTEIbHOV BJIACTY 110 MHTEJIIEKTYaJIbHOM
COGCTBEHHOCTY COOTBETCTBYIOILETO 3aIIpoca UIn
KOITMIi MPOTUBOIIOCTAB/IE€HHbIX 3asiBKe MaTepuaioB
TIpU YCJIOBUM, UTO TaHHbIe KOTIMM OBbLIM 3aIPOIIeHbI
3asBUTEJIeM B TeUeHMe ABYX MeCsIeB CO JHS
HarpaBJeHus 3arpoca peaepagsbHbIM OPTaHOM
VCIIOJTHUTEJIbHOM BJaCTU TI0 MHTEJJIEKTYaIbHOM
cobcTBeHHOCTH. ECu 3as1BMTE/b B YKAa3aHHBI CPOK
He IIpeICTaBUT 3allpalliiiBaeMble JOIIOJHUTEIbHbIE
MaTepuasbl WM XOIaTaliCTBO O MIPOIJIEHUN
YCTaHOBJIEHHOTO 151 X MpeJiCTaBIeHMs CPOKa,
3asiBKa IpM3HaeTCs OTO3BAaHHO Ha OCHOBAHUU
pelienus dheaepaabHOrO OpraHa UCIIOJHUTEIbHOM
BJIACTY 110 MHTEJIJIEKTYaIbHOM cO6CcTBeHHOCTH. [To
XOIaTalCTBY 3asiBUTEJISI yCTAaHOBJIEHHbIN JIJIST
TpeJCcTaBJAeHMS OIOJHUTENbHBIX MaTepMUaaoB CPOK
MOKET OBbITh MPOJJIEH YKa3aHHBIM (elepabHbIM
OpraHom, HO He 6oJiee UeM Ha IIeCTb MeCSIIIEeB.

Ha gpononHuTe/nbHbIe MaTepualibl, KOTOpPbIE€ COAepP>KaT
InepedyeHb TOBAPOB, HE YKA3aHHLIX B 3asiBKe Ha OaTy
ee rmogaumn, i CyumeCTBeHHO M3MEHAIOT 3adB/JIEHHOe
0603HauUeHMe TOBAPHOTI'O 3HaKa, paCIipoCTpaHAIOTCA
IIpaBuJjia IIyHKTa 2 HaCTOSsIILe CTaTb!.

Cratba 1498. @opmanbHas JKcnepTM3a 3a8BKM Ha



TOBapHbIN 3HaK

1. ®opmasnibHas 3KCIepTU3A 3asIBKM HA TOBAPHBII
3HaK IMPOBOAMUTCS B TeUEHME Mecslla CO JHS ee
nogauu B GenepaabHblii OpraH UCTIOJHUTETbHOM
BJIACTU 10 MHTEJUIEKTYaIbHOM COOCTBEHHOCTM.

2. B xone mpoBeneHus GopMaabHOM SKCIIePTU3bI
3asIBKM Ha TOBAapHbBIii 3HAK ITPOBEPSIETCS] HAIM4me
HeOOXOIMMBbIX JOKYMEHTOB 3asIBKU U UX
COOTBETCTBME YCTAaHOBJIEHHBIM TpeboBaHMsIM. [0
pe3yabTaTaM (popMasbHOI 3KCIIepTU3bI 3asBKa
MIPUHMMAETCS] K paCCMOTPEHUIO WM IPUHUMAETCSI
penieHue 06 0TKase B MIPUHSITUY ee K PACCMOTPEHMIO.
O pesynbTaTax GopMaabHOI SKCIIEPTU3bI
(dbenepanbHBI OpraH UCIIOTHUTEIbHONM BIACTY 110
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH YBEOMJISIET
3assBUTEJIS.

O HOBpPEMEHHO C yBeJIOMJIEHMEM O MOJIOKUTETbHOM
pesysbTaTe GOpMaabHON 3KCIIEePTU3bI 3aSIBKU
3asIBUTEJTI0 COO0IaeTCs JaTa IMoJauy 3asBKHA,
yCTaHOBJIEHHAsI B COOTBETCTBUM C TyHKTOM 8 CTaTbhy
1492 nacrosmiero Kogekca.

Cratba 1499. JkcnepTtusa 0603HaYeHUS, 3a8BNEHHOTO B
KayecTBe TOBapHOro 3HaKa



1. OkcrmepTH3a 0603HAUEHMS, 3asIBJIEHHOTO B
KaueCcTBe TOBApHOTO 3HaKa (3KCIepTy3a 3asiBJIEHHOTO
0003HavYeHMs), TIPOBOIUTCS 110 3asiBKe, IPUHSTOI K
paccMOTpeHMIo B pe3yabTaTe GopMabHOM
9KCIIePTU3BI.

B xone nmpoBeneHMsT SKCIePTH3bl IPOBEPSIETCS
COOTBETCTBME 3asIBJIEHHOI'O 0003HAUeHMS
Tpeb6oBaHMAM CTaTby 1477 ¥ MyHKTOB 1 - 7,
MOAMYHKTA 3 IMyHKTA 9 (B 4aCTU TIPOMBIIIIEHHbIX
06pas31oB), myHkTa 10 (B yacTu cpeACcTB
UHIUBUAYAIU3ALMA U ITPOMBIIIJIEHHBIX 00Pa31i0B)
craTtbu 1483 HacTtosmiero Kogekca u
YCTaHaB/IMBAETCS MPUOPUTET TOBAPHOTO 3HAKA.

B crydae moctyriieHust o6paiieHust B COOTBETCTBUM C
ab3areM TpeTbUM ITyHKTa 1 cTaTby 1493 HaCTOSIIETO
Kopmexca comepskaiiyecs: B 06palieHuy JOBOIbI O
HEeCOOTBETCTBUM 3asIBJIEHHOTO 0003HAUYeHMs
TpeboBaHMIM cTaTeil 1477 u 1483 HacTos1IEr0
Kopexca yunThIBalOTCS TIPpU MPOBEIEHUN SKCITEPTU3BI
3asIBJIEHHOT'0 0003HauYeHMsl.

2. ITo pe3ysnbTaTam 3KCIIEPTU3bI 3asIBJIEHHOTO
ob6o3HaueHUs dhenepanbHbIii OpraH UCIIOJTHUTETbHOM
BJIACTY 110 MHTEJIJIEKTYaIbHOM COOCTBEHHOCTY
MIPMHMMAET pelleHne 0 TOCYAapCTBEHHOI
perucTpanyuy TOBapHOTo 3HaKa winu 06 OTKase B ero



peructpauun. B COOTBETCTBUM C MeXIyHAPOLHBIMU
norosopamu Poccuiickor @engepanyu 1o
pes3yabTaTaM 3KCIIepTU3bl TOBAPHOI'O 3HaKa
(denepanbHbI OpraH UCIIOTHUTEIbHON BIACTY 110
MHTeJUIeKTyalIbHOM COOCTBEHHOCTM MPUHMUMAET
pellieHye O TIpefoCTaBJIeHMN IIPABOBOV OXPaHbI UIN
006 oTKa3e B IMpeloCTaBIeHNY IIPABOBOM OXPaHbI
TOBapHOMY 3HaKy Ha TeppuTopmuu Poccuickoi
®enepainn.

3. Jlo mpuHSTHUS pelieHus 06 OTKa3e B
roCyapCTBEHHOM perncTpauyuy TOBapHOTo 3HaKa
WA pellleHUs O TOCYLapCTBEHHO perncrTpanumn
TOBApHOI0 3HaKa B OTHOILEHUY YaCTU TOBAPOB,
copepsKalXcs B IepevyHe TOBApOB Ha ATy Mogauu
3asiBKM MJIM B IlepeyHe, U3MEeHEeHHOM 3asiBUTeJIeM B
COOTBETCTBUM C MyHKTOM 2 cTaTbu 1497 HacTOSIETO
Kopekca, 3asiBUTeTI0 HANIPABJISIeTCS YBeAOM/IEHIE B
MUCbMeHHOIi opme o pe3ynbTaTax MPOBEPKU
COOTBETCTBUSI 3asIBJIEHHOTO 0003HaueHMSI
TpeboBaHMAM ab3alia BTOPOTO IyHKTa 1 HacTosein
CTaTby C IIpeIJIOKeHMeM MPeACTaBUTb CBOU JOBO/IbI
OTHOCUTEJIbHO NIPUBEIEHHBIX B YBEIOMJIEHUNA
MOTMBOB. JJ0BOJIbI 3asIBUTEJISI YUUTHIBAIOTCS IPU
TIPUHSTUY pellleHys 110 pe3yabTaTaM 3KCIIepTU3bI
3as1BJIEHHOTO 0003HAYeHMsI, €C/IV OHU TTpeACTaBIeHbI
B TeUeHMe HIeCTU MeCSLeB CO IHS HallpaBJIeHUs
3asiBUTEJII0 YKa3aHHOI'O YBeJOM/IeHMS.



4. PenteHue 0 roCyJapCTBEHHO perncTpanumn
TOBApPHOTO 3HAaKa MOXEeT ObITh ITepPeCMOTPEHO
(enepasbHBIM OPraHOM UCIIOTHUTEIbHO BAACTY T10
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTU JI0 pErUCTpalyn
TOBApHOTO 3HAaKa B CBSI3MU C:

1) mocTymuieHreM 3as1BKM, MMeIoIel 60iee paHHMI
MIPUOPUTET B COOTBETCTBUM CO CTAaThsiMM 1494, 1495
u 1496 Hacrosiiero Komexkca, Ha TOXIeCTBEHHOE WU
CXOJHOE C HMM JI0 CTelIeHM CMeIlleHus 0003HaueHue
B OTHOIIIEHUM OJHOPOAHBIX TOBAPOB;

2) roCyJapCTBEHHOI perucrpaiuein B KauecTse
reorpadu4yeckoro ykasaHus MaM HaMMeHOBaHMSI
MecTa ITPOUCXOXKIeHMS ToBapa 0603HaueH s,
TOKIECTBEHHOTO MJIM CXOLHOTO 40 CTeIeHN
CMelleHNs C TOBaPHbIM 3HAKOM, YKa3aHHBIM B
pelieHnn O perucTpalunm;

3) BBISIBJIEHUEM 3asBKU, COMlepsKalen
TOXXIeCTBEHHbIV TOBApHbIN 3HAK, JIMOO BbISIBJIEHMEM
OXpaHSIeMOro TOXIEeCTBEHHOTO TOBAPHOI'O 3HaKa B
OTHOIIEHMM COBIIaAI0IIMX MOJHOCTHIO U
YaCTUYHO IIepeuHeli TOBapOB C TeM 3Ke Uu boiee
pPaHHUM IIPUOPUTETOM TOBAPHOI'O 3HAKA;

4) U3MeHeHMeM 3asIBUTeJs], KOTOpoe B CIyJyae
rOCyZLapCTBEHHOM perncTpauum 3asBJIeHHOTO
0003HavyeHMs B KaueCcTBe TOBAPHOTO 3HaKa MOKeT



MIPUBECTHU K BBEAEHUIO IIOTPEOUTES B 3a0/Ty>KIeHEe
OTHOCUTEJIbHO TOBapa WM €ro M3TOTOBUTEJIS.

Cratba 1500. OcnapuBaHue pelueHuit no 3asiBKe Ha
TOBapHbIH 3HaK

1. Pemtenus pemepaabHOro opraHa MCIIOJHUTEbHOM
BJIACTU 110 MHTEJIJIEKTYa/IbHOM COOCTBEHHOCTU 06
OTKa3e B MPUHSITUM 3asiBKM Ha TOBAPHBI 3HAK K
PacCMOTPEHMUIO, O TOCYAAPCTBEHHOV perucTpanumn
TOBApHOTO 3HaKa, 00 OTKa3e B TOCYIapCTBEHHOI
perucTpaiuy TOBApHOTO 3HaKa U O IPU3HAHUM
3asiBKM Ha TOBApPHbLIM 3HAaK OTO3BaHHOI, pellieHue 0
TpeloCTaBIeHUY Wi 00 OTKa3e B IpeloCTaBlIeHUN
IIPaBOBOI OXpaHbl Ha TeppuUTOpUM Poccuiickoii
@enepanyy TOBAPHOMY 3HAKy B COOTBETCTBUMU C
MeXXOYHapOOHbIMU AOroBopaMu Poccuiickon
denepalny MOTYT OBITH OCIIOPEHbI 3asIBUTEIEM
IyTeM T0JIauM BO3paskeHMs B pefepanbHblii opras
UCIIOJIHUTEJIbHO BACTU 110 UHTEJIEKTYa/IbHOI
COOGCTBEHHOCTM B T€UEHME YEThIPEX MECSIIEB CO JHS
HallpaB/IeHUsI COOTBETCTBYIOIIEro peleHus Uin
3aIpOIIeHHbIX Y YKa3aHHOTO ¢delepaJbHOTO OpraHa
VUCTIOJTHUTEJIbHOM BJIACTU KOTIUM
MMPOTMUBOMNOCTAB/IEHHBIX 3asiBKe MaTepuaioB IIpu
YCJIOBUM, UTO 3aABUTEJIb 3alIPOCUIT KOTIUU ITUX
MaTepuasioB B TeUEHME NBYX MeCSLeB CO JHS



HaIlpaBJI€eHNMA COOTBETCTBYIOIIETO pellleHMs.

2. B nmepuoz paccCMOTpeHMsI BO3paskeHUs
(dbemepasbHBIM OPraHOM UCIIOTHUTEILHON BJIACTY I10
MHTEJUIEKTYyaIbHOM COOCTBEHHOCTU 3asiBUTENb
MOXXET BHECTU B JOKYMEHTbI 3asIBKM M3MEHEeH s,
KOTOpbI€ IOITyCKAIOTCSI B COOTBETCTBUM C ITYHKTaMM 2
u 3 ctatbu 1497 Hacrosero Kogexkca, eciyu Takue
M3MeHeHMS YCTPaHSIOT IPUYMHbI, TOCTY>KUBILVE
eIMHCTBEHHbIM OCHOBaHMEM JIJISI 0OTKa3a B
roCyJIapCTBEHHO perucTpaiuy TOBapHOro 3HaKa, 1
BHeCeHMe TaKuX M3MeHeHMi1 IT03BOJIsIeT MPUHSTh
pellleHle 0 TOCYIapCTBEHHO perucTpainumn
TOBapHOI'O 3HaKa.

Cratba 1501. BocctaHoBneHME NpONYILEHHBIX CPOKOB,
(BSI3aHHBIX C NPOBEAEHUEM IKCNEePTH3bl 3a8BKM Ha
TOBapHbIH 3HaK

1. Cpok, npeyCMOTPEeHHbIV TYHKTOM 4 cTaTbyu 1497
u myHKTOM 1 ctatby 1500 HacTosmero Kogekca u
TIPOITYIEeHHbII 3aIBUTEIEM, MOKET ObITh
BOCCTaHOBJIEH (pemepasbHBIM OPTaHOM
MUCITOJIHUTEJIbHOV BJIaCTU 10 MHTEJIJIEKTYaJIbHOMN
COOCTBEHHOCTM 10 XOJaTaliCTBY 3asIBUTEJIS,
MOJAaHHOMY B TeUeHMe 1IeCTU MecCsIeB CO THS
MUCTEeYEeHMsI 3TOTO CPOKa, IIPU YCIAOBUM, UTO 3asIBUTEJb
YKaskeT MPUUMHBI, IT0 KOTOPbIM 3TOT CPOK He ObLT



cobmogeH. XomaTaiCTBO O BOCCTAHOBJIEHUNA
MPOITYIIEHHOTO CPOKa IOJaeTCs 3asiBUTEIEM B
yKa3aHHbII (pesiepasbHbIi OpraH UCIIOTHUTENbHOM
BJIaCTV OJJHOBPEMEHHO C JOMOJTHUTEIbHBIMU
maTepuaaaMu, 3aIPOLIeHHbIMM B COOTBETCTBUM C
MyHKTOM 4 ctaTbu 1497 Hactosiero Komekca, mim ¢
X0[1aTaliCTBOM O IIPOIJIEHNUM CPOKA UX
TpeicTaBIeHMSsI JIMO0 OMHOBPEMEHHO C Iogaveit
BO3pakeHMsI B (pemepasbHbIN OpraH
MUCITOJTHUTEIbHOV BJIaCTU 10 MHTEJIIEKTYaJIbHOM
COOCTBEHHOCTM Ha OCHOBaHMUM ctaTby 1500
HacTosuero Kogekca.

2. BoccTaHoBieHMe CpoKa, peayCMOTPEHHOTO
MMyHKTOM 4 cTaTtby 1497 Hacrosero Komekca,
OCYILeCTBISIETCSI B COOTBETCTBUM C TIOJIOKEHUSIMU
HaCTOosIIel IJIaBbl HA OCHOBaHUM pellleHMs
(hemepanbHOro opraHa MCIIOJIHUTEIbHO BJIACTU 10
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTH 00 OTMEHe
pellieHMsI O MPMU3HAHUYM 3asIBKM OTO3BAHHOM U O
BOCCTaHOBJIEHUY MTPOMYLEHHOTO CPOKa.

Cratba 1502. O13bIB 3a51BKM Ha TOBApHbIA 3HAK U
BblAENIEHNE U3 Hee ApYro 3asBKM

1. 3agBKa Ha TOBApHBIf 3HAK MOXKET OBbITH OTO3BaHAa
3asiBUTEJIeM Ha JII000Ji CTafguy ee pacCMOTPEHMSI, HO
He IT03JHee aThl FOCYIapCTBEHHOM perucTpainm



TOBAPHOI'O 3HAKA.

2. B nepuop npoBeaeHMs SKCIIEePTU3bI 3asIBKU HA
TOBApPHBIN 3HAK MM PacCMOTpeHUsI hemepabHbIM
OpraHoM MCITOJIHUTEJIbHOM BJIaCTU 110
MHTEJUIEKTYaIbHOM COOCTBEHHOCTY BO3PasKeHMS Ha
peleHue ¢emepaabHOTO OpraHa MCIOJTHUTETbHOM
BJIACTY T10 MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH O
rocyiapCTBEHHO perucTpalyy TOBAPHOTO 3HaKa
M 06 0TKa3e B rocyIapCTBEHHON perucTpauumn
TOBApPHOTO 3HaKa, IPUHSITOE TTI0 OCHOBAHMUIO,
MMpeayCMOTPEHHOMY ITYHKTOM 6 cTaTby 1483
HacTtosuiero Kogexkca, 3assBUTe/Ib BIIpaBe J10
MIPUHSITUS TI0 Hell pellleHusI oAaTh B (peiepaibHbIi
OpraH UCIOJHUTE/IbHO BJIACTU O
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTM Ha TO K€ camoe
0003HaueHMe BbIIe/IeHHYIO 3asiBKyY. Takast 3asiBKa
IOJDKHA cofepykaTh IepeueHb TOBAPOB M3 uKc/ia
yKa3aHHBIX B IIepBOHAYaIbHOJ 3asiBKe Ha JaTy ee
To/1a4M B JAHHBINA (eepaabHbI OpraH U
HEOJHOPOAHBIX C APYTMMM TOBapaMu 13
COJlepsKaBIIIerocs B IepBOHaUaIbHOI 3asIBKe
TepeyvHsi, B OTHOIIIEHMY KOTOPBIX IepBOHAYa/IbHasI
3asIBKa OCTAeTcs B CUJIe.

Cratba 1503. Mopsapok rocynapcTBeHHOM perucTpauum
TOBApHOIO 3HaKa



1. Ha ocHOBaHMM pelieHus 0 TOCYyJapCTBeHHOM
perucTpainuu ToOBapHOTO 3HakKa, KOTOPOe MPUHSITO B
MopsiiKe, YCTAHOBJIEHHOM ITyHKTamMu 2 U 4 CTaTby
1499 unu cratbeii 1248 Hacrtosiero Kogekca,
(dbenepanbHBI OpraH UCIIOTHUTEIBHONM BIACTY 110
MHTEJUIEKTYyaIbHOM COOCTBEHHOCTU B TEUEHME
Mecs1ia CO THS YIUIaThl MOIUIMHBI 3a
rOCyZapCTBEHHYIO peruCcTpaliio TOBAPHOTO 3HaKa U
3a BbIJauy CBU/IETE/IbCTBA HA HETO OCYIIeCTBIISIET
rocy1apCTBEHHYIO PeTUCTpalMi0 TOBAPHOTO 3HaKa B
l'ocypapcTBEHHOM peecTpe TOBapHbBIX 3HAKOB.

B I'ocymapcTBeHHBIN peecTp TOBAaPHBIX 3HAKOB
BHOCSITCSI TOBAPHBI 3HAK, CBEJIEHUS O
npaBoo6agaresie, JaTta MPUOPUTETAa TOBAPHOTO
3HaKa, IepevyeHb TOBAPOB, /I MHANBUAYATIN3ALNA
KOTOPBIX 3aPEerMCTPUPOBAH TOBAPHBIN 3HAK, JaTa €ro
roCyJIapCTBEHHO perucTpalum, Ipyrme cBeIeHus,
OTHOCSIIIMECS K PErUCTpaluy TOBAPHOIO 3HAKa, a
TaKKe IOoCIeayIoNe M3MEeHEHNST STUX CBeIeHMIA.

2. Eciin 3ag9BUTeNIeM He yIUIaueHa B YCTaHOBJIEHHOM
MOpsiIKe MONUIVHA, YKa3aHHas B IyHKTe 1
HACTOSIIIEN CTaTby, perMCTpals TOBAPHOTO 3HaKa
He OCYIIeCTBJISIeTCs, a COOTBETCTBYIONIAs 3asBKa
MPU3HAETCS OTO3BAHHOI HA OCHOBAHUY PelIeHMs
(benepanbHOro opraHa MCIOJHUTENbHOI BIACTH IO
MHTeJIJIEKTYya/IbHOM COOCTBEHHOCTH.



B ciiydae ocmapuBaHUS pelieHNs O perucTpaum
TOBApPHOI'0 3HAKa B MOPSIKe, YCTAHOBJIEHHOM
craTbeit 1248 HacTosiero Kogekca, pelieHue o
MMPpU3HAHUY 3a9BKM OTO3BAHHOM He IPUHMMAETCSI.

Cratbsa 1504. Bbipaua cBMAETENbCTBA HA TOBAPHbIiA 3HAK

1. CBUaeTenbCTBO HA TOBAPHBIN 3HAK BbIAAETCS
(emepanbHbBIM OPraHOM MCIIOJIHUTE/IbHO BJIACTU 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTU B hopme
37IeKTPOHHOTO IOKYMEHTA U M0 >KeJIaHUIO 3asIBUTEIS
Ha 6yMakHOM HOCHTeJIe B TeueHMe Mecsiia co THS
rocyiapCTBEHHOi perucTpanyy TOBApHOTO 3HaKa B
T'ocymapcTBEHHOM peecTpe TOBapHbBIX 3HAKOB.

2. ®opma CBUETETbCTBA Ha TOBAPHDIN 3HAK U
repeveHb YKa3bIBa€MbIX B HEM CBeI€HMIA
yCTaHABIMBAKOTCS (heiepabHbIM OPraHOM
VCTIOJTHUTETbHOM BJIACTH, OCYIECTBIISIOMINM
HOPMAaTMBHO-IIPABOBOE peryinpoBaHue B cepe
MHTEeJIJIEKTYaJIbHOM COOCTBEHHOCTH.

Cratba 1505. BHeceHne usmeHenuin B [ocynapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB U B CBUAETENLCTBO HA TOBAPHbIif
3HaK

1. ®emepanbHbIil OPraH UCIOJHUTEIbHO BJIACTH 110
MHTEJUIEKTYaIbHOM COOCTBEHHOCTY BHOCUT I10



3as1BJIeHMIO MTpaBoobagaTesns B [ocymapcTBeHHbI
peecTp TOBApHBIX 3HAKOB U BbITaHHOE
CBUIETEIbCTBO HAa TOBAPHbBIi 3HAK M3MEHEHMS,
OTHOCSIIIMECS K CBEJIEHUSIM O PEerCTparun
TOBapHOTO 3HaKa, B TOM UlcCJjIe O IipaBoobanarerie,
ero HaMMeHOBaHMM, UMEeHU, MeCTe HaXOXIeHUS VTN
MecCTe KUTeIbCTBA, 00 agpece OJIsl IePeCcKH,
M3MEeHEeHMsI, CBSI3aHHbIe C COKpallleHMeM ITepeyuHs
TOBApPOB U YCYT, /IS MHAVMBUAYAIU3ALM KOTOPbIX
3aperucTpMpoOBaH TOBAPHBI 3HAK, MU3MEHEHUS
OTAEIbHBIX 3JIEMEHTOB TOBAaPHOI'O 3HAKa, He
MEeHSIIOIIe ero CyIIecTBa, a Takke M3MEeHEeHMSs 1)1
MCITpaBIeHNSI OUeBUIHBIX Y TEXHUYECKMUX OIIMOOK.

2. B ciryyae ocnapuBaHu IpefoCTaBlIeHys IIPaBOBOA
OXpaHbl TOBAPHOMY 3HaKy (cTaThs 1512) u3
rocyiapCTBEHHOV perMcTpauyu TOBApHOTO 3HAKa,
IeliCTBYIOILE) B OTHOLLEHUY HeCKOIbKMX TOBAPOB,
I10 3asIBJIEHMIO ITPaB006IagaTess] MOXKEeT ObITh
BbIJleJIeHa OTebHasl perucTpaLys TaKoro
TOBApHOTO 3HAaKa /151 OAHOTO TOBapa WM YacCTu
TOBApOB M3 UKCJIA YKA3aHHBIX B [I€PBOHAYA/IbHO
perucrpauum, HEOGHOPOLHBIX C TOBapaMM, [lepevyeHb
KOTOPBIX OCTAETCS B IEPBOHAYAIbHOM PerucTpalun.
Takoe 3asiBjieHe MOXKET ObITh ITOJAHO
rpaBoobsagaTesneM A0 MPUHSITUS pellieHuUs 110
pesyJibTaTaM pacCMOTPEHMSI CIIOpa O PErUCTpaumn
TOBApHOTO 3HaKa.
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Cratba 1506. Mybnnkaums cBeaeHuin 0 rocysapcTBeHHOM
perucTpauym TOBapHOTo 3HaKa

CBeneHMs1, OTHOCSIIMECS K TOCYIapCTBEHHO
perucTpaiyuy TOBapHOro 3HaKa ¥ BHECEHHbIE B
T'ocymapcTBeHHBI peecTp TOBapPHbIX 3HAKOB B
COOTBETCTBUM O cTaThbeit 1503 HacTosmero Komekca,
MyOIMKYIOTCS heiepaibHbIM OPraHOM
MUCTIOJTHUTEIbHO BJACTU 10 MHTEJIEKTYa/IbHOI
CO6CTBEHHOCTH B O(puIIMaTbHOM OI0J/IeTEHE
He3aMeIIUTe/IbHO IT0C/Ie PerucTpalyy TOBapHOTo
3HaKa B ['ocygapcTBEHHOM peecTpe TOBapHbIX 3HAKOB
MU TocJie BHeceHUs B [ocygapCTBEeHHBIN peecTp
TOBApPHbBIX 3HAKOB COOTBETCTBYIOIINX M3MEHEHMIA.

Cratbsa 1507. Peructpauus ToBapHOro 3Haka B
MHOCTPAHHbIX FOCYAAPCTBAX M MEKAYHAPOAHASA
perucTpauus TOBapHOro 3HaKa

1. Poccuiickue opuandeckue jimila U rpaskaaHe
Poccuiickoit @efepauviy BlipaBe 3aperMcTpupoBaTh
TOBAPHBIN 3HAK B MHOCTPAHHbBIX TOCYAapPCTBAX WU
OCYILECTBUTD €r0 MeXAYHAPOLHYIO PETUCTPALIAIO.

2. 3asBKa Ha MeXAYHAaPOJHYIO PernCTpaLuio



TOBApHOTO 3HAKa IoIaeTcs uepes denepaabHbIi
OpraH MCIIOJIHUTEIbHOI BJIACTHU I10
MHTEJUIEKTYya/IbHOI COGCTBEHHOCTM.

4. 0COBEHHOCTM NMPABOBOM OXPAHbI
OBLLEM3BECTHOIO TOBAPHOIO 3HAKA

Cratba 1508. 06wwen3BecTHDI TOBAPHDIA 3HAK

1. Ilo 3asiBIeHMIO IN1IA, CYMTAIOIIETO UCIIOTb3YEeMBbI
MM TOBAPHBII 3HAK WU UCITOJIb3yeMO€E B KaueCcTBe
TOBApPHOTO 3HaKa 0003HaUeHue OOIeM3BeCTHbIM B
Poccuiickoit @enepalivii TOBapHBIM 3HAKOM,
TOBApHbBIN 3HAK, OXpaHsSIeMbIli HA TepPUTOPUNA
Poccuiickoi @enepaliyiyi Ha OCHOBAaHUM €ro
roCy1IapCTBEHHO PerncTpanum uinu B COOTBETCTBUMN
C MEXIYHapOIHbIM JOTOBOpOM Poccuiickoi
denepanyn, 1160 0603HaAUEHME, UCIIOIb3YEMOE B
KayecTBe TOBApPHOI'O 3HaKa, HO He MMelollee
IIPaBOBOI1 OXpaHbl Ha TeppUTOpUM Poccuiickoi
®enepaiyuu, o pemeHnio heaepaybHOro OpraHa
MUCITOJIHUTEJIbHOV BJIaCTU 10 MHTEJIJIEKTYaJIbHOMN
COOCTBEHHOCTY MOTYT OBITh ITPU3HAHBI
ob11en3BecTHBIM B Poccuiickoit ®enepatiym
TOBApPHBIM 3HAKOM, €CJIM STOT TOBAPHbIM 3HAK UIN
9TO 0003HaUYeHMe B pe3y/ibTaTe MHTEHCUBHOTO



MCIIO/Ib30BaHMS CTA/IM HA YKA3aHHYIO B 3asiBJIEHUN
JIaTy IMPOKO U3BeCcTHbI B Poccuiickoii @enepannm
Cpeny COOTBETCTBYIOLIUX MTOTpebuTeNei B
OTHOIIIEHUM TOBAPOB 3asIBUTEJISI.

ToBapHbIii 3HaK ¥ 0603HAUEHME, UCIIOTb3yeMOEe B
KavyecTBe TOBAPHOIO 3HaKa, He MOTYT OBbITh
MpU3HaHbI 001eM3BeCTHBIMM TOBAPHBIMM 3HAKAMH,
€CJIM OHM CTajIy IIMPOKO U3BECTHBI IMOCJIE AAThI
MIPUOPUTETA TOKIECTBEHHOTO UJIU CXOIHOT'O C HUMU
IO CTeIIeHM CMeIlleHNs TOBapHOTO 3HaKa APYyroro
JIM1a, KOTOPBIV NpeHa3sHavyeH [IJIs UCIIOJIb30BAHUS B
OTHOUIIEHUM OAHOPOSHBIX TOBAPOB.

2. O61eM3BeCTHOMY TOBAPHOMY 3HAKy
MpeAoCTaBIIsieTCs IpaBOBasi OXpaHa,
npeaycMoTpeHHas HacTosmmm Kogekcom aist
TOBApHOTO 3HaKa.

[TpenocTaBieHMe TPaBOBOI OXPAHbI
00111eM3BECTHOMY TOBAPHOMY 3HaKy O3HavaeT
MIpU3HaHME VCKITIOUNTETBHOTO MTpaBa Ha
00611IeM3BEeCTHBII TOBAPHBII 3HAK.

[TpaBoBast oxpaHa 00IIeN3BEeCTHOTO TOBAPHOTO 3HaKa
neiicTByeT 6eCcCpoUHO.

3. IlpaBoBas oxpaHa 00IIeM3BECTHOTO TOBAPHOT'O
3HaKa pacrpoCTPaHsIeTCs TakKKe Ha TOBapbl,



HEOJHOPOIHbIE C TEMM, B OTHOILIEHNUY KOTOPBIX OH
MIpM3HAH 001IeM3BEeCTHBIM, €C/IM MCII0/Ib30BaHMe
IPYTUM JIUIIOM 3TOTO TOBAPHOI'O 3HAKa B OTHOIIEHUY
YKa3aHHbIX TOBAapPOB OyIeT aCCOLMMPOBATHCS Y
ToTpebuTesei ¢ o6agaTeaeM UCKIIUNTETbHOTO
MpaBa Ha 00IIe3BeCTHbII TOBAPHBIii 3HAK M MOXKET
YIIEMUTDb 3aKOHHBIE MHTEPEChl TAKOTO 00JIagaTess.

Cratba 1509. MpenoctaBnenne npaBoBoi OXpaHbl
061w,en3BeCTHOMY TOBAPHOMY 3HaKY

1. IIpaBoBasi oxpaHa IpeoCTaB/ISIeTCS
00111e13BeCTHOMY TOBapHOMY 3HaKy Ha OCHOBaHUMU
peiieHus dherepaabHOrO OpraHa UCIIOJHUTEIbHOI
BJIACTU 110 MHTEJIJIEKTYya/IbHOM COOCTBEHHOCTH,
TIPUHSITOTO B COOTBETCTBUM C TyHKTOM 1 cTaTby 1508
HacTosuero Kogekca.

2. ToBapHbIN 3HAK, MPU3HAHHBI 00IIEM3BECTHBIM,
BHOCUTCS heiepaibHbIM OPraHOM MCITOJIHUTETbHOM
BJIACTU 10 MHTEJVIEKTya/IbHOI COOCTBEHHOCTM B
[TepeueHb 001EM3BECTHBIX B Poccuiickoit
®enepalivu TOBapHLIX 3HAKOB ([lepeueHb
00111eM3BeCTHBIX TOBAPHBIX 3HAKOB).

3. CBUAETeIbCTBO Ha 001IeM3BEeCTHBI TOBaPHBIIi
3HaK BbljiaeTcs denepaabHbIM OpraHOM
VCIIOJTHUTEJIbHOM BJaCTU IO MHTEJJIEKTYaIbHOM



COOCTBEHHOCTH B (DOpMe 3JIEKTPOHHOTO TOKYMEHTA U
I10 KeJIaHUIO 3asIBUTEJISI Ha OYMasKkHOM HOCUTEJIe B
TeueHye Mecs1ia CO IHSI BHECEHMSI TOBAPHOTO 3HAaKa B
[TepedyeHb 00OIIEM3BECTHBIX TOBAPHBIX 3HAKOB.

dopma CBUAETEIbCTBA Ha O0IeM3BeCTHBHI
TOBapPHbIN 3HAK U IIepevyeHb YKa3bIBaeMbIX B 9TOM
CBUJIETEIbCTBE CBeIeHMIi YCTaHABIMBAIOTCS
demepaabHBIM OPraHOM MCIIOJHUTEIbHOI BJIACTH,
OCYIIECTB/ISIOIIM HOPMAaTUBHO-IIPaBOBOE
peryiupoBaHue B chepe MHTeIEKTyaIbHOI
COOCTBEHHOCTI.

4. CBesleHMsI, OTHOCSIIMECS K 00IeM3BeCTHOMY
TOBAapHOMY 3HaKYy, ITyOJIUKYIOTCS (elepaabHbIM
OPTaHOM MCITOJTHUTEIbHO BJIACTH T10
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH B O(PUIIMATbHOM
OroJIJIeTeHe He3aMeIJIUTEIbHO I0C/Ie MX BHECeHUS B
[TepeueHb 001[€M3BECTHBIX TOBAPHBIX 3HAKOB.

5. 0COBEHHOCTU NMPABOBOI OXPAHbI KOJUIEKTUBHOTO
3HAKA

Cratba 1510. MpaBo Ha KONNEKTUBHDIN 3HAK

1. O6benuHeHMe aull, CO3TaHNe U IeITe/bHOCTD
KOTOPOTO He MPOTUBOPeYaT 3aKOHOIATEIbCTBY



rocyZapcTBa, B KOTOPOM OHO CO3[1aHO, BIIpaBe
3apeructpupoBaTthb B Poccuiickoit Penepaniym
KOJIJIEKTUBHBIN 3HAK.

Ko/171eKTUBHBIN 3HAK SIBJISETCS TOBAPHBIM 3HAKOM,
MpeAHa3HauYeHHBIM 11 0003HAaUeHMSI TOBAPOB,
MIPOM3BOIVIMBIX UJIU PeaTM3yeMbIX BXOASIIMMU B
NaHHOe O0O6benMHeHMe IULaMU M 00J1a1al0InX
eIMHBIMM XapaKTePUCTUKAMMU UX KaueCTBa WUIN
MHBIMM OOLIMMM XapaKTePUCTUKAMIMA.

KonmnekTuBHBIM 3HAKOM MOKET IT0JIb30BaThCS
KaKIoe 13 BXOOAIINX B 00beMHeHMe JINII,

2. HpaBo Ha KOJUIEKTMBHBII 3HAK HE MOKET ObITh
OTUY>XXOEHO I HEe MOXKeT OBITH rnmpeagMeToM
JIMIIEH3MOHHOI'O 40roBopa.

3. JIu1o, BXoagiee B 00beIVHEeHNe, KOTOPOe
3aperncTpmUpoBajI0 KOJJIEKTUBHBIN 3HAK, BIIPaBe
MOJIb30BATbHCSI CBOMM TOBAPHBIM 3HAKOM Hapsay C
KOJIJIEKTUBHBIM 3HAKOM.

Cratba 1511. TocynapcTBeHHas peructpaums
KONNEKTMBHOTO 3HaKa

1. K 3asiBKe Ha permcTpalmio KOJUIEKTMBHOI'O 3HaKa
(3as1BKe Ha KOJIJIEKTUBHBIN 3HAK), IOaBaeMol B
(dhenepanbHbI OpraH UCIIOTHUTEIbHON BIACTY 110



MHTeJUIeKTyalIbHOM COOCTBEHHOCTH, ITpuUIaraeTcst
yCTaB KOJUIEKTMBHOTO 3HaKa, KOTOPbIii JOJIKEH
COJIePKaTh:

1) HauMeHOBaHMe 06beIMHEeH NS, YIIOJTHOMOUYEHHOT'O
3aperucTPMUPOBaATh KOJIEKTUBHbIN 3HAK Ha CBOE
HauMeHOBaHMe (IIpaBooOIaaTes);

2) rmepevdeHb JINL, MMeIoIMX ITPpaBO MCIIO/TIb30BaHMS
9TOro KOJIVYIEKTUBHOTIO 3HAKA;

3) 11eJib perucTpanum KOJJIEKTUBHOTO 3HAKA;

4) mepeueHb U eMHbIE XapaKTePUCTUKYM KaueCcTBa
MJIU VIHBIE OOII/ie XapaKTePUCTUKY TOBApOB,
KOTOpbIe O6yIyT 0003HAYAThCS KOJJIEKTUBHBIM
3HAKOM;

5) yciioBuMs MCTI0b30BaHMS KOJUIEKTMBHOTO 3HAKa;

6) ITOJIO>KEeHMS O ITOPpAAKe KOHTPOJIA 3a
MCITIOJIb30BaHMEM KOJIJIEKTMBHOI'O 3HAKA,

7) TIOJIOKEHMST 00 OTBETCTBEHHOCTH 3a HapylieHmne
yCTaBa KOJIJIEKTMBHOI'O 3HAKA.

2. BTocymapCcTBeHHBIN peecTp TOBAPHbIX 3HAKOB U
CBUAETE/JbCTBO HAa KOJJIEKTUBHbIV 3HAK B
IOTIOJTHEHME K CBeeHUSIM, IPeyCMOTPEHHbIM
cratbsimu 1503 u 1504 Hactosimero Kogekca,



BHOCSITCSI CBEJIEHMSI O JINIIAX, MUMEIOIINX TPaBo
MCIT0JIb30BaHMs KOJUIEKTMBHOTO 3HaKa. T
CBeJleHMs, a TAKKe BBIMMCKA M3 YyCTaBa
KOJIUIEKTMBHOTO 3HAaKa O eAMHbBIX XapaKTepUCTUKAX
KauecTBa U 00 MHBIX OOIIMX XapaKTePUCTUKAX
TOBapOB, B OTHOIIEHM KOTOPBIX 3TOT 3HAK
3aperucTpMUpoOBaH, MyonKyeTcst hemepaabHbIM
OPTaHOM MCITOJTHUTEIbHOJ BJIACTHU I10
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH B OUIIMATLHOM
O10/IeTEHE.

[IpaBoOGamaTenb yBemoMIsieT emepaabHbIi OpraH
VICITOJTHUTEJIbHO BJIACTU 10 MHTEJIEKTYaJIbHOI
COOCTBEHHOCTM 00 M3MEHEHMSIX B yCTaBe
KOJUTEKTMBHOTO 3HaKa.

3. B ciryyae UCIOIb30BaHMUS KOJUIEKTUBHOI'O 3HAKA HA
TOBapax, He 00J1aa0IINX eIMHBIMU
XapaKTepUCTUKaMM MX KaueCTBa UM MHbIMU
00IIMMM XapaKTepUCTUKAMM, ITPaBOBast OXpaHa
KOJIJIEKTMBHOTI'O 3HaKa MOXXET ObITh IIpeKpallieHa
JIOCPOYHO TTOJTHOCTHIO MJIM YaCTUYHO HA OCHOBAHUU
peleHus Cyaa, IIPUHSITOrO I10 3asiBJIEHUIO JIF0OOTO
3aMHTEpPEeCOBAHHOrO JINIIA.

4. KonmeKkTUBHBIN 3HAK U 3aBKa Ha KOJUIEKTUBHBIN
3HAK MOTYT OBITh ITPE0OpPa30BaHbl COOTBETCTBEHHO B
TOBApPHBII 3HAK U B 3asIBKY Ha TOBAPHbIN 3HAK U



HaobopoT. ITopsga0K TaKOro MpeoObpa3oBaHMs
ycTaHaBAMBaeTcs GenepaabHbIM OPraHOM
MICITIOJTHUTEJIbHOV BJIACTH, OCYIIECTBIISIIONINM
HOPMAaTHBHO-IIPAaBOBOE peryaupoBaHue B cepe
MHTEJIJIEKTYyaIbHOM COGCTBEHHOCTH.

6. MPEKPALLEHUE UCKJTIOYUTENIbHOTO NPABA HA
TOBAPHbIN 3HAK

Cratba 1512. OcHoBaHKs ocnapuBaHUA U NPU3HAHMUS
HeAeHCTBUTENbHBIM NPeA0CTaBNEHUS NPABOBOA OXPaHbI
TOBapHOMY 3HaKy

1. OcniapuBaHuMe 1penoCcTaBJIeHus IIPABOBO OXPaHbI
TOBAapPHOMY 3HAaKy O3HauyaeT OCIllapuBaHNe pelieHus O
roCyapCTBEHHOV perncTpauyuy TOBApHOTO 3HaKa
(myHKT 2 ctatey 1499) ¥ OCHOBaHHOTI'O Ha Hel
MPU3HAHUS UCKITIOUNTEIbHOTO IpaBa Ha TOBAPHbI
3HaK (ctaTbu 1477 u 1481).

[Ipr3HaHMe HeneCTBUTENbHBIM IIpeOCTaBIeH NS
[IPaBOBOJ OXpaHbl TOBAPDHOMY 3HAKy BjleyeT OTMEeHY
pemieHus1 henepasbHOrO OpraHa UCIIOJHUTENbHOM
BJIACTU IO MHTEJUIEKTYaIbHO COOCTBEHHOCTH O
perucrpauuy TOBapHOTro 3HaKa.



2. IIpemocTaBiieHMe IIPaBOBOM OXpaHbl TOBAPHOMY
3HAKy MOKeT ObITh OCTIOPEHO U MIPU3HAHO
HeJeliCTBUTEbHbIM

1) MOJIHOCTBIO WJIM YACTUYHO B T€UEHME BCETO CPOKa
IeiiCTBUS UCKIIOUUTEIbHOTO IIPaBa Ha TOBAPHbI
3HaK, ecjIu IpaBoBasi OXpaHa ObljIa eMy
MpeaoCTaB/IeHa C HapylleHueM TpeboBaHMIi ITYHKTOB
1-5,8u9 crarbu 1483 HacTosmiero Komekca;

2) IOJIHOCTBIO WJIM YaCTUYHO B TeUEeHMe IISITH JIET CO
IHS ITyOIMKAIM CBeeHMI O ToCyIapCTBeHHOM
perucTpauuyu TOBapHOro 3HaKa B 0OUIMaIbHOM
61o/eteHe (ctaThs 1506), eciiu paBoBasi oxpaHa
Obl1a eMy IIpeloCTaB/ieHa ¢ HapylleHueM
TpeboBaHMIi ITyHKTOB 6, 7 1 10 cTaTbyu 1483
Hacrosiuiero Kozmexkca;

3) MOJIHOCTBIO B TeUeHMe BCero Cpoka AeMCTBUS
UCKJIIOUMTEILHOTO IIpaBa Ha TOBAPHbINM 3HAK, €CINU
MpaBoOBas 0xpaHa ObljIa emMy IpeaoCcTaBieHa C
HapylieHueM TpeboBaHmii cTaTby 1478 HaCTOSIIErO
Kopexkca;

4) TIOJIHOCTBIO B TeUEHME BCEro CPOKa MeNCTBUS
MpaBOBOJi OXpaHbl, €C/IY ITPaBOBast OXpaHa OblIa
MpefocTaBieHa TOBAPHOMY 3HaKy ¢ 60Jiee MO3IHUM
MIPUOPUTETOM I10 OTHOIIIEHUIO K IPU3HAHHOMY
00111eM3BeCTHBIM 3aperucTPUPOBAaHHOMY TOBAPHOMY



3HAKy MHOTO JINIIa, ITpaBOBasi 0XpaHa KOTOPOTo
OCYIIECTBJISIETCS B COOTBETCTBUM C TYHKTOM 3 CTaTbU
1508 nacrosmero Kogexkca;

5) IMOIHOCTBIO B TEUEHME BCETO CPOKa MeiCTBUS
MUCK/IIOUMTE/IbHOIO IIpaBa Ha TOBapHbI 3HAK, eC/In
MpaBoBas OxpaHa Oblja eMy IpeocTaBieHa Ha UM
areHTa WM MpeacTaBUTesS JIUIA, KOTOPOe SIBJISIeTCS
o6J1aaTesieM 9TOrO MCK/IIOUMTEIBHOIO IpaBa B
OJTHOM M3 TOCYZApCTB - YUaCTHUKOB [lapuKCKOi
KOHBEHILIMM T10 OXpaHe TIPOMBbIILJIEHHO
COOCTBEHHOCTH, C HApyIIeHEM TPeOOBaHMI1 TaHHOM
KonBeHuuu;

6) TTOJTHOCTBIO MJIY YaCTUYHO B TEUEHME BCETO CPOKa
IeJiCTBYSI IIPABOBOJi OXPaHbI, €CJIN OeiCTBUS
MpaBoO6JIafaTeisl, CBSI3aHHbIE C TIPEeIOCTaBIeHNEM
MIPaBOBOI1 OXpaHbl TOBAPHOMY 3HAKY MJIM CXOJTHOMY C
HUM IO CTEMEHM CMeIIeHUs IPYTOMY TOBapHOMY
3HAKYy, IIPM3HaHbI B YCTAHOBJIEHHOM ITOPSIIKE
3JI0yIIOTpebIeHreM IPaBOM MO0
Hel06POCOBECTHOI KOHKYpeHIIMeit;

7) IOJTHOCTBIO UJIU YaCTUYHO B T€UEHME BCETO CpoKa
Jle/ICTBMS IIPaBOBOV OXpaHbl, eCau OHa
MpeaoCTaB/IeHa C HapylleHueM TpeboBaHMii ITYHKTA 3
ctaTby 1496 Hacrosilero Komgexca.

[TonoskeHus TTOAITYHKTOB 1 - 3 HACTOSIIErO ITyHKTA



TIPUMEHSIIOTCS C YYeTOM OOCTOSITE/bCTB,
CJIOKUBIIMXCST HA JATY IMOJauy BO3paskeHMS (CTaThsI
1513).

3. IIpegocTaBiieHMe ITPAaBOBOI OXPaHbI
0011eM3BeCTHOMY TOBAPHOMY 3HAKY ITyTEM €ro
peructpauumu B Poccuiickoit @emepaiiiy MOXeET ObITh
OCIIOPEHO U MIPU3HAHO HeJeiCTBUTEIbHbIM
MOJIHOCTBIO MJIM YaCTUYHO B TeUEHMe BCEro CpoKa
IeCTBUS UCKIIIOUUTEIbHOTO TIPpaBa Ha 3TOT
TOBApPHBIN 3HAK, €C/IM IIpaBOBast OXpaHa OblIa eMy
MpeaoCTaB/IeHa C HapylleHueM TpeboBaHMii ITyHKTa 1
cratby 1508 Hacrosiiero Komekca.

4. IIpengocTaBiaeHne NpaBOBOI OXpaHbl HA
TeppuTopum Poccuiickoit @enepaiiyy TOBApHOMY
3HaKY, 3apPerucTPUPOBAHHOMY B COOTBETCTBUMU C
MeXXOYHapOOHbIMU AOroBopaMu Poccuiickon
denepanyy, MOXKET OBITH OCIIOPEHO U ITPU3HAHO
HeJelCTBUTE/NbHBIM 110 OCHOBAHMUSM,
MpeayCMOTPEHHBIM MTyHKTOM 2 HACTOSIIIEN CTaThU.

Cratba 1513. Mopspok ocnapuBaHus U NpU3HaHKUS
HeAeHCTBUTENIbHBIM NPeA0CTaBNEHUS NPABOBOM OXPaHbI
TOBapHOMY 3HaKy

1. IIpenocTaByeHNe TPaBOBOi OXpaHbl TOBAPHOMY
3HAKy MOXKET ObITh OCIIOPEHO 10 OCHOBAHMSIM U B



CPOKM, KOTOpbI€e ITPeayCMOTpPEHbI cTaTheit 1512
HacTosero Komekca, myreM nmomauu BO3pakeHUsI
MPOTUB TAKOTO MpeJilocTaBaeHs B heaepaibHbIii
OpraH UCIOJHUTE/IbHO BJIACTU O
MHTeJUIeKTyalIbHOM COOCTBEHHOCTH.

2. Bo3paxkeHns1 IpOTUB IIpeSOCTaBIeHMS IPaBOBO
OXpaHbl TOBAPHOMY 3HAaKy 10 OCHOBaHMSIM,
MpeaycCMOTPEHHBIM MOANYHKTaMu 1 - 4, 6, 7 IyHKTa
2 1 yHKTOM 3 ctatbu 1512 HacTrosero Kogekca,
MOTYT OBITh ITOAAHbI 3aHTEPECOBAHHBIM JIUI[OM.

3. BospaskeHye IIPOTUB NpedoCTaBAeHMS IIPaBOBO
OXpaHbl TOBAPHOMY 3HAKy I10 OCHOBAHMUIO,
MpeayCMOTPEHHOMY ITOJIITYHKTOM 5 ITyHKTa 2 CTaThy
1512 Hacrosmiero Komekca, MoxKeT ObITh ITOJJaHO
3a/HTepPeCcOBaHHBIM 00JIafaTe/IeM UCKIIOUNTE/TbHOTO
1paBa Ha TOBApHbI 3HAK B OMHOM U3 TOCYAapCTB -
y4acTHUKOB [Tapu>kCcKoii KOHBEHLIMM T10 OXpaHe
MIPOMBIIIIEHHOJ COOCTBEHHOCTH.

A63a1 yrpatmt cuiy ¢ 1 okrsi6ps 2014 ropa. -
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4. Pemenus ¢emepaabHOTO OpraHa MCIOJTHUTETbHOM
BJIACTU 10 MHTEJUIEKTYaIbHOI COOCTBEHHOCTH O
MPU3HAHUYM HeJeiCTBUTEIbHBIM MpegoCTaBIeHNS
MPaBOBOJ OXpaHbl TOBAPHOMY 3HAKy MJIM 00 OTKa3e B
TaKOM MPU3HAHUM BCTYNAKOT B CUITy B COOTBETCTBUM



¢ rmpaBuiaamu cratby 1248 Hacrosmero Kogekca n
MOTYT ObITh OCIIOPEHBI B CY/I€.

5. B ciiyuae mpu3HaHMS IPeaoCTaBIeHMS IIPABOBOIA
OXpaHbl TOBAPHOMY 3HaKy HeJleiiCTBUTEIbHbIM
MOJIHOCTBIO CBUJIETEIBLCTBO Ha TOBAPHbIN 3HAK U
3anuch B ['ocygapcTBEHHOM peecTpe TOBapHbBIX
3HAaKOB aHHYIUPYIOTCS.

B cyuyae nmpusHaHMs IpefoCTaBIeHYs [IPaBOBO
OXpaHbl TOBAPHOMY 3HAKy YaCTUUYHO
HeJle/iCTBUTEe/IbHBIM BbIZJaeTCsl HOBOE CBUETEbCTBO
Ha TOBApHbI 3HAK U BHOCITCS COOTBETCTBYIOLIME
u3MeHeHMs B ['0CynapCcTBeHHbIN peecTp TOBapPHbIX
3HaKOB.

6. JInlieH3MOHHbIE TOTOBOPHI, 3aK/II0UEHHbIE 10
MIPUHATUS pellleHys O IPU3HAHUU
HeIeliCTBUTEIbHBIM MPeJoCTaBIeHNs [TPaBOBO
OXpaHbl TOBAPHOMY 3HAKy, COXPaHSIIOT CBOE Ie/CTBUE
B TOJi Mepe, B KaKOi1 OHM ObUIM MCIIOJIHEHBI K
MOMEHTY IIPUHSTUS PEeLIeHUS.

Cratba 1514. MpekpaLieHue npaBoBoii 0OXpaHbl TOBAPHOrO
3HaKa

1. IIpaBoBast 0xpaHa TOBapHOIO 3HaKa
IIpeKpaIaeTcs:



1) B CBSI3U C UCTeUEHMEM CPOKa JeVCTBUS
MUCKJIIOUMUTEebHOTO ITpaBa Ha TOBAPHbIN 3HAK;

2) Ha OCHOBAHMM IIPUHSITOTO B COOTBETCTBUM C
myHKTOM 3 ctaTby 1511 HacTosiero Kogekca
pellieHus Cyga 0 AOCPOYHOM MpeKpalieHnmn
MIPaBOBOI OXpaHbl KOJUIEKTUBHOTO 3HAaKa B CBSI3Y C
MCIIOJIb30BaHMEM 3TOTO 3HaKa Ha TOBapax, He
00J1aIa0IINX eIMHBIMU XapaKTePUCTUKAMM UX
KauecTBa MJIM MHBIMU OOIIMMU XapaKTepUCTUKaAMMU;

3) Ha OCHOBAHUM IIPUHSITOTO B COOTBETCTBUMU CO
cratbeii 1486 HacTosero Kogekca pelieHus o
JOCPOYHOM ITpeKpallleH! TPaBOBOJ OXpPaHbI
TOBApPHOTO 3HaKa B CBSI3Y C €r0 HEMCII0Jb30BaHMEM;

4) Ha OCHOBaHMM IIPUHSITOTO I10 3asSBJIEHUIO JII0O0TO
Jula pemeHus gemepaabHOro opraHa
VICITOJTHUTEJIbHO BJIACTU 10 MHTEJIEKTYaJIbHOI
COOCTBEHHOCTH O JOCPOUYHOM ITpeKpallleHUn
IIPaBOBOJi OXpPaHbl TOBAPHOTO 3HAKA B CBSI3M C
MpeKpalieHreM PUANIECKOro Julia -
MpaBo06IaaTe s WM perucTpalyein nmpexkpaieHnus
IpaXIAaHMHOM [esITeJIbHOCTU B KaueCcTBe
VHAVBYUAYAJIbHOTO IMPeaIIPpUMHMMATEIS -
MpaBooOIagaTeNs,;

5) B cyiyuae oTKasa rmpaBoobiafaTess OT ITpaBa Ha
TOBApPHBIN 3HAK;



6) Ha OCHOBAHMM IIPUHSITOIO 110 3asIBJIEHNIO
3aMHTEepPeCOBAHHOrO JINIIA pelleHus dhegepaabHOro
OopraHa MCIIOJIHMUTEe/IbHO BIACTH 110
MHTEeJIJIEKTYaIbHOM CO6CTBEHHOCTH O JOCPOUYHOM
IpeKpalleHny IIPaBoBOoJii OXpaHbl TOBAPHOIO 3HAKA B
cJIydyae ero IpeBpaiieHus B 0603HaueHe, BOLIeIlee
BO BCeoOIIee yrmoTpebdieHe Kak 0003HaUYeHe
TOBApOB OIpe/eJIeHHOIO BIUIa;

7) Ha OCHOBaHMM TIPUHSITOTO IO 3asIBJIEHUIO JTI0O60TO
nuia peureHus denepaabHOIO opraHa
VCIIOJTHUTEJIBHOM BJaCTU 10 MHTEJJIEKTYaIbHOM
COOCTBEHHOCTH O JOCPOUYHOM ITpeKpalleHUn
ITPaBOBOI1 OXpaHbl TOBAPHOI'O 3HAKA,
3aperMcTPMPOBAHHOTO B COOTBETCTBUM C ITYHKTOM 7
cratby 1483 Hacrosmiero Komekca, B ciryyae
IMpeKpalleHus MpaBa UCII0JIb30BaHMS
COOTBETCTBYIOIINUX reorpaduyeckoro ykasaHus Uin
HaMeHOBaHMS MeCTa MPOMUCXOKIEeHNS TOBapa.

2. IIpaBoBast oxpaHa 00Ie3BeCTHOTO TOBAPHOTO
3HaKa MpeKpauaeTcs Mo OCHOBAHUSIM,
MMpeayCMOTPEHHBIM MOAITYHKTaMM 3 - 6 ITyHKTA 1
HACTOSsIIeli CTaTbi, a TAKKe 10 peleHnI0
(dbenepanpbHOro opraHa UCIIOJIHUTE/IbHO BIACTH IO
MHTEJIJIEKTYaJIbHOV COOCTBEHHOCTU B CJTydae yTPaThbl
00111e13BeCTHBIM TOBApPHBIM 3HAKOM ITPM3HAKOB,
YCTaHOBJIEHHBIX ab3alleM IepBbIM ITyHKTAa 1 CTaTby



1508 nacrtoguero Konexkca.

3. [Ipu mepexoe UCKIIOUUTEIBHOIO [IpaBa Ha
TOBapHbIN 3HaK 6e3 3aKI0UeHMs JOTOBOpa C
npaBooOagareneM (ctaTbs 1241) mpaBoBast oxpaHa
TOBAapHOTO 3HaKa MOXKeT ObITh MpeKpalieHa 1mo
pelIeHuIo Cyia 0 UCKY 3aMHTEePEeCOBAHHOrO JINIIA,
eciu OyzeT moKa3aHOo, UTO TaKo¥ mepexoji BBOAUT
roTpebuTesieit B 3a0/y>kKAeHEe OTHOCUTEILHO TOBapa
WJIA €T0 U3TOTOBUTEJIS.

4. [IpekpalieHye IpaBOBOI1 OXpPaHbl TOBAPHOr'O 3HaKa
O3HauaeT IpeKpalieHye UCKIIUYNTeTbHOIO IpaBa Ha
3TOT TOBAPHLIN 3HAK.

5. TIpaBoBas oxpaHa Ha TeppuTopum Poccuiickoit
®denepalivy TOBAPHOTO 3HAKA, 3apEerUCTPUPOBAHHOTO
B COOTBETCTBUU C MEXAYHAPOAHBIMU JOTOBOPAMU
Poccuiickoit ®enepaniviy, mpeKpalaeTcs 1o
OCHOBAHMSM U B TTOPSIIKe, KOTOPbIE TPeayCMOTPEHBI
HacTos1Iel cTaTbel.

7. 3ALLUTA NPABA HA TOBAPHbIN 3HAK

Cratba 1515. OTBeTCTBEHHOCTD 32 HE3aKOHHOE
MCNONb30BaHKE TOBAPHOrO 3HaKa



1. ToBapbl, 3TMKETKM, YIIAKOBKYM TOBApPOB, Ha
KOTOPBIX HE3aKOHHO pa3MelleHbl TOBAPHbI 3HAK
WU CXOAHOE C HUM [0 CTelleHU CMelleHusI
o003HaueHue, IBSIOTCS KOHTPahakTHBIMU.

2. IIpaBooGagaTesib BIipaBe Tpe6bOBATh U3BSTUS U3
060poTa ¥ YHUUTOXEHMS 32 CUET HAPYIIUTEIs
KOHTpadaKTHBIX TOBAPOB, 3TUKETOK, YITAKOBOK
TOBapOB, HA KOTOPbIX pa3MellleHbl He3aKOHHO
MCIIO/Ib3yeMblii TOBAPHBIV 3HAK UJIM CXOJTHOE C HUM
IO CTeTlleHU cMmeliieHus o003HaueHue. B Tex ciayJasx,
KOT/ia BBeJieH)e TaKuX TOBapOB B 000pOT
HeoOX0MMO B 00IIeCTBEHHBIX MHTEpeCax,
rpaBoobsazaTesn b BIipaBe TpebOBaTh yaaIeHUS 32
CcYeT HapYyUIUTeNsE ¢ KOHTpagaKTHBIX TOBAPOB,
9TUKETOK, YIIaKOBOK TOBAPOB HE3aKOHHO
MCI0JIb3yeMOT0 TOBAPHOTO 3HaKa MJIM CXOJHOTO C
HVM [0 CTEeINeHN CMelIeHNsI 0603HaueHus.

3. JIuio, HapyuIMBIlIee UCKIIOUMUTEbHOE TTPaBo Ha
TOBApHbBII 3HAK MPU BITIOJIHEHUYM PABOT WK
OKa3aHUM yCIyT, 06s13aHO YIATUTh TOBAPHBIN 3HAK
MU CXOAHOE C HUM [0 CTelleHU CMelleHusI
0003HaUeHMe C MaTepPUaaIoB, KOTOPbIMMU
COTIPOBOXK/IAE€TCSI BHITMOJTHEHME TaKUX PAbOT MIN
OKa3aHue yCIyT, B TOM UKCIe C JOKYMeHTaIUM,
peKJiaMbl, BBIBECOK.



4. TIpaBoo6saiaTesNb BIIpaBe TPeOOBATH IO CBOEMY
BBIOOPY OT HAPYIIUTEISI BMECTO BO3MEIIEHMS
YOBITKOB BBITIJIATHI KOMITEHCAIIUAM:

1) B pasMepe OT JeCSITH ThICSY 10 MSATU MUIIMOHOB
py6iieii, onpeensieMoOM 10 YCMOTPEHMIO Cyia UCXO s
"3 XapaKkTepa HapyIlIeHus;

2) B ABYKPATHOM pa3mepe CTOMMOCTU TOBAPOB, HA
KOTOPBIX HE3aKOHHO pa3MellleH TOBAPHbIN 3HAK, UJIN
B IBYKPaTHOM pa3mepe CTOMMOCTHU IIpaBa
MUCII0/Ib30BaHMS TOBAPHOTO 3HAKa, OINpeeisieMoi
MCXOJIS U3 1IeHbI, KOTOpasi IpyU CPaBHUMBIX
00CTOSITEILCTBAX OOBIYHO B3MMAETCS 3a
IpaBOMepHOe MUCII0Jb30BaHMe TOBAPHOI'O 3HAKa.

5. JIutio, mpou3Bosiiee MpeaynpeanuTe/lbHyI0
MapKMPOBKY 110 OTHOILIEHMIO K He
3aperucTpupoBaHHOMY B Poccuiickoilr @epepaiium
TOBAPHOMY 3HAKy, HeCeT OTBETCTBEHHOCTD B
Mopsiake, MpeayCMOTPEHHOM 3aKOHOIATe/IbCTBOM
Poccuiickoit ®enepaiiin.

§ 3. MPABO HA TEOrPA®UYECKOE YKA3AHUE U
HAMMEHOBAHME MECTA NPOMCXOXXAEHUA TOBAPA

1. OCHOBHbIE NMONIOXXEHUA



Cratba 1516. l'eorpadmueckoe ykazaHue U HauMeHoOBaHHe
MecTa NPOMCXOXKAEHMUS TOBapa

1. Teorpaduueckum ykazaHuem, KOTOPOMY
TIpeIoCTaBIIsIeTCS [IPaBOBast OXpaHa, SIBJSIeTCS
0603HavyeHMe, UAeHTUDULIMPYIOIIee MPOUCXOASIINIA
C TeppuUTOpUM Teorpadmyeckoro o6’bekTa ToBap,
ompe ie/ieHHOe KaueCcTBO, peryTalys Uin gpyrue
XapaKTePUCTUKM KOTOPOTO B 3HAUUTEIbHOV CTEIeHN
CBSI3aHBI C ero reorpa@uuyeckuM MPOUCXOKIeHNEeM
(xapakTepuCTUKM TOBapa). Ha TeppuTopmun JaHHOTO
reorpadu4eckoro 06beKTa T0KHA OCYIIECTBIISIThCS
XOTsI ObI OJTHA U3 CTaAuit TPOM3BOJICTBA TOBApA,
OKa3bIBalolIas CylleCTBEHHOEe BINSIHIE Ha
dbopmupoBaHIe XapaKTepPUCTUK TOBapa.

HamumeHoBaHMeM MecTa IIPOMUCXOXKIEHMS TOBapa,
KOTOpPOMY IIPeA0CTaB/ISIeTCs ITPaBOBasi OXpaHa,
SIBJISIeTCSI 0003HAUeHMe, ITPeACTaBJISIoNIee Co00i
COBpeMeHHOe WJIX UCTOpUIecKoe, OpUIMaaIbHOe UK
HeouIIMaabHOEe, ITOJTHOE MU/IM COKpaIlleHHoe
HauMeHOBaHMe CTPaHbI, TOPOACKOIO MU CEIbCKOTO
TOCeJIeHNsI, MECTHOCTY MUJIU IPYTOro
reorpaduueckoro o6beKTa, BKI0YaIoIee Takoe
HaVMEHOBaHMe U ITPOU3BOJHOE OT TAKOTO
HaMMeHOBaHMS ¥ CTaBIllee M3BECTHBIM B pe3yJibTaTe
€ro MCII0JIb30BaHMs B OTHOILIEHMM TOBapa, 0cobbie
CBOJICTBA KOTOPOT'O MCK/IIOUMUTEIHHO OIPeIeISIOTCs



XapaKTepHbIMU JIJISI TaHHOTO Teorpaduveckoro
00beKTa MPUPOIHBIMU YCOBUSIMU U (MITN)
moackumu ¢paktopamu. Ha Tepputopun JaHHOTO
reorpadumyeckoro 06’beKTa JODKHbBI OCYIIECTBIISIThCS
BCe CTaaAuM IIPOU3BOACTBA TOBApa, OKa3bIBaloLIMe
CyIIeCcTBeHHOe BiMsiHME Ha GOpMUPOBaHME OCOOBIX
CBOJICTB TOBapa.

Craauu ¥ rpaHUIbI IIPOU3BOACTBA TOBAPA, a TAKXKe
XapaKTepPUCTUKY TOBapa Ujau ocobble CBOVCTBA
TOBapa, Jj1s1 06003HaUEeHMsI KOTOPOTO MUCIIOIb3yeTCs
reorpaduyeckoe ykasaHue Wiy HauMeHOBaHMe
MecCTa IIPOUCXOXKIEHMS TOBapa, TOJIKHBI
COOTBETCTBOBATh TPEOOBAHMSIM, YCTAHOBJIEHHBIM
dbenepanbHbIMM 3aKOHAMM U MHBIMY HOPMaTUBHBIMU
MMpaBOBbIMM aKTamMu Poccuiickoi @enmepaniin.
KoHTposib 3a cO6GMI0AeHNEM YCTAaHOBIEHHBIX
Tpe6OBaHMIT OCYIIECTB/ISIETCSI B COOTBETCTBUMU C
dbenepanbHbIMU 3aKOHAMMU.

2. He momyckaeTcsl rocyiapcTBeHHAsI perUCTpaIs B
KayecTBe reorpaduueckoro yKasaHus Uin
HaMMeHOBaHMs MeCTa IIPOUCXOKIEeHMSI ToBapa
0003HAUEHUS:

1) KoTopoe XOTSI ¥ OTHOCUTCSI K HAaUMeHOBaHUIO
reorpaduyeckoro 06beKTa, B rpaHUIIaX KOTOPOTO
TOBap IepBOHAYAIbHO ITPOU3BEEeH WM BBEIIEH B



rpakIaHCKMi 060pOT, HO CTA/I0 0003HAUEHMEM,
BomeaimM B Poccuiickoit ®emepaiuy Bo BceobIee
ynoTpebJieHMe Kak 0003HavYeHe ToBapa
omnpeneieHHOTO B1a, He CBSI3aHHOE C MECTOM €ro
MMPOU3BOACTBA;

2) 3aperuCcTpUPOBAHHOTO B KAUECTBE
reorpaduyeckoro ykasaHus MM HauMeHOBaHUS
MecTa ITPOUCXOXKIEeHMS TOBapa B OTHOIIIEHMM TOBapa
TOT'O K€ BUA;

3) TOXXIECTBEHHOTO MJIM CXOJHOTO C TOBAPHBIM
3HAKOM, MMEIOLIMM 60jiee paHHUIT IIPUOPUTET, €CITU
MICIIOJIb30BaHMe TAKOI'0 reorpaduueckoro yKkasaHms
MJIM TAaKOTO HAaMMEHOBAHMS MeCTa IIPOMUCXOXKIEHMST
TOBapa CII0COOHO BBECTY IOTPEOUTEIS B
3a0JTy>KIeHMe OTHOCUTETbHO TOBapa UM €ro
M3TOTOBUTEJIS;

4) peicTaBISAONIEr0 COO0IT HAMMEHOBaHMe COpTa
pacTeHMsI UJIU TTIOPO/Ibl SKUBOTHOTO, €CJU
MCII0JIb30BaHMe TaKOro reorpaduyeckoro yka3aHus
WJIM TAKOTO HaMMeHOBaHMSI MeCTa IIPOMCXOXKIEHMUS
TOBapa CII0COOHO BBECTY OTPEOUTEIS B
3a0/Ty>KIeHre OTHOCUTEIbHO TOBApa;

5) crtoco6HOTO BBECTU MIOTPeOUTENS B 320/ TyKIeHe
OTHOCUTEIbHO TOBapa MM €ro M3TOTOBUTEIS;



6) 3asIBJIEHHOT'O Ha TOCYJapCTBEHHYIO PErUCTpalnio B
KavecTBe reorpaduueckoro yKasaHus uin
HaMeHOBaHMSI MeCTa MPOUCXOKIeHMS TOBapa B
OTHOILIEHUY TOBapa, He COOTBETCTBYIOIETO
TpebOBaHMSIM, ITPeAYCMOTPEHHBIM a03a1leM TPETbUM
MyHKTa 1 HACTOSIILEN CTaThU.

3. IlpaBuna Hactosmiero Kogekca o reorpadmueckmnx
YKa3aHUSIX MIPUMEHSIOTCS K HaUMEeHOBaHUSIM MeCT
TIPOUCXOXAEHUS TOBAPOB, €C/IN UHOE He
yCTaHOBJIeHO HacTosmuM Kogekcom.

Cratbga 1517. [leiictBue MCKNKOYMTENLHOTO NPaBa Ha
reorpapuueckoe ykasaHue UM HAMMEHOBaHUe MecTa
NPOMUCXOXKAEHUS TOBApA Ha TeppuTopumn PoccHitcKoi
Depepaumm

1. Ha tepputopuu Poccuiickoi @enepauum
IeiCTBYeT UCK/IIOUNTEbHOE TIPaBo Ha
reorpaduyeckoe ykasaHue Wi HauMeHOBaHMe
MecTa IMPOUCXOXKAeHMS TOBapa, 3aperucTpUpoOBaHHOE
(dbemepasbHBIM OPraHOM UCIIOTHUTEILHON BJIACTY I10
MHTEJUIEKTyaIbHOM COOCTBEHHOCTH, 8 TAKKe B
IPYTUX CJIydasix, IpeayCMOTPEHHbIX
MeXOYHApOIHbIM IOTOBOPOM Poccuiickoi
®enepainn.

2. TocymapcTBeHHas perucrpanyis B KauecTse



reorpadu4yeckoro ykasaHus 0603HaueHus,
MTO3BOJISIONIEr0 MAEHTUGUIIMPOBATh TOBAP,
MIPOMCXOISIINIA C TEPPUTOPUY TeorpaduyecKkoro
00beKTa, KOTOPbIi HAXOAUTCS B MHOCTPAHHOM
rOCYAapCTBe, MOMYyCKAETCS, eC/IM 3TO 0603HaUeHMe
OXpaHsIeTCs B KauecTBe reorpaduueckoro ykasaHus
VIV MHOTO CPeACTBa MHAMBUIYAIN3AIIMY TOBApa B
CTpaHe MMPOUCXOXKIEeHMS TOBapa Py YCJIOBUM €ro
COOTBETCTBMS TpeOOBaHMSIM CTaThy 1516
Hacrosiero Kogekca. O6iamaresem
MCKITIOYMTETbHOTO MMpaBa Ha reorpaduyieckoe
yKasaHle MOXKeT ObITh TOJbKO JIMII0, IIPABO KOTOPOT'O
Ha Takue reorpadnyeckoe ykasaHue UM MHOE
CpeCTBO MHAMBUAYAIM3AIIMY TOBapa OXPaHsIeTCs B
CTpaHe IMPOUCXOXKIEeHMS ToBapa.

TocymapcTBeHHas! permcTpalys HauMeHOBaHUS
HaxO[SIIErocs B MHOCTPaHHOM T'OCYAapCTBe
reorpaduueckoro o6beKTa B KauecTBe
HaMEHOBaHMS MeCTa IMPOMCXOXKIEHNS TOBapa
IOIYCKaeTCsl, eCIM HaMeHOBaHMe 3TOT0
reorpaduueckoro 06beKTa OXpaHsIeTCs B KaUeCTBe
HaMEHOBaHMs MeCTa IMPOMCXOXKIEHNSI TOBapa B
CTpaHe TPOUCXokaeHus ToBapa. O6iamaresiemMm
MCKJTIOUMTEIbHOTO MpaBa Ha HaMeHOBaHMe MecTa
MIPOVCXOKAEHMS TOBapa MOXKET ObITh TOJIBKO JIUIIO,
MIpaBO KOTOPOT'O Ha TaKOe HauMeHOBaHe
OXpaHSeTCS B CTpaHe IIPOVCXOKAEHNMS TOBapa.



Cratbs 1518. TocynapcrBeHHas perucrpaums
reorpaduueckoro ykasaHus

1. Teorpaduueckoe ykasaHe IpU3HaeTCs U
OXPaHSIeTCS B CMITY €ro roCyAapCTBeHHO
perucTpanum.

l'eorpaduueckoe ykazaHue MOXeT ObIThb
3aperucTpMUpoOBaHO OAHUM MO0 HECKOIbKUMMU
rpaskgaHaMy, OJHUM JIMO0 HeCKOJIbKUMMU
IOPUAMYECKMMM JINIIAMM, a TAKKe accolualmeit
(COI030M) WJIM MHBIM 00beIMHEHMEM JINII, CO3TaHNe
U IeSITeIbHOCTh KOTOPOI'O He IPOTUBOPeYaT
3aKOHOJIaTeIbCTBY CTPAHbI MPOUCXOKIEHMS TOBapa.

2. JIuiiam, 3aperucTpupoBaBIINM reorpadudyeckoe
yKa3zaHue, IMpeaoCTaBIIsIeTCsT UCKIIOUNTETbHOE TTPaBo
Ha 9TO reorpaduyeckoe ykasaHue pyu yCIOBUMU, UTO
TOBap, B OTHOIIIEHMM KOTOPOTO 3apermMcTpUpoBaHO
reorpaduyeckoe ykasaHue, OTBeuaeT TpebOBaHUSIM
rmyHKkTa 1 cratbu 1516 HacTosero Komekca.

VckimounTe/ibHOE IIPaBo Ha reorpaduueckoe
yKa3aHle B OTHOLIEHUM TOTO Ke reorpaduyeckoro
yKa3aHMs MOXKET ObITh B YCTAHOBJIEHHOM HACTOSIIVIM
KopekcoM ropsizike IpeioCcTaBlIeHo JI000MY JINUILY,
KOTOpPO€ B TPaHUIIAX TOTO Ke reorpaduyeckoro
00beKTa MPOMU3BOAUT TOBAP, 061adaI0NIMi1



XapaKTepUCTUKaMM, YKa3aHHbBIMY B
T'ocymapcTBeHHOM peecTpe reorpaduyeckux
YKa3aHUi1 U HaUMEeHOBaHUI MeCT IMPOUCXOKAEeHS
ToBapoB Poccuiickoit @epepauun (F'ocynapcTBeHHbIN
peecTp yKa3aHUi1 M HauMeHOBaHMIA).

2. UCNOJIb30BAHUE FTEOTPA®UYECKOI0 YKA3AHUA

Cratba 1519. UckniouutenbHoe npaBo Ha reorpaduueckoe
yKaszaHue

1. IIpaBoO6GIaIATEITIO TPUHAIJIEKUT ITPABO
MCII0/Ib30BaHMsI reorpaduyecKkoro yka3aHus B
COOTBeTCTBUM CO cTtaTbeit 1229 HacTtosmero Kogekca
JII00BIM He TTPOTMBOpeYaIlM 3aKOHY CITIOCOO0M, B
TOM UMCJIe CIIOCO0aMM, YKa3aHHBIMU B ITYHKTE 2
HacTosS1Iel CTaTb.

B ciiydae npefocTaBiieHys] MCKITIOYMTEIBHOTO I1PaBa
Ha reorpaduueckoe ykasaHue 00beIMHEeHIO JINI]
MpaBOo UCI0Jb30BaHMS TAKOTO Teorpaduueckoro
yKa3aHus TpefoCTaB/IsIeTCsl KaKIOMY JIUITY,
SIBJISTIONIIEMYCSI YWIEHOM 3TOTO OObeqMHEeHUS U
BKJIIDYEHHOMY B ['OCyjapCTBEHHBII peecTp yKa3aHUil
Y HAMMEHOBaHUIA, IPU YCJIOBUM, UTO TaKOE
reorpaduyeckoe ykaszaHue UCIOIb3yeTcs B



OTHOILIEHMM TOBapa, 006/1a/1a01Iero
XapaKTepUCTUKAMM, YKa3aHHbIMU B
l'ocymapcTBEHHOM peecTpe yKasaHuil U
HalIMeHOBaHMUIA.

2. Vcrionb3oBaHMeM reorpauyeckoro ykasaHmst
CUNTAETCSI, B YACTHOCTH, pa3MellleHue 3TOTo
reorpadu4ecKkoro ykasaHus:

1) Ha TOBapax, 5TUKeTKax, YIIaKOBKax TOBAPOB,
KOTOpbIE IIPOM3BOAATCH, IIPe/yIaraloTcs K pojaske,
MIPOJIAIOTCS, JEMOHCTPUPYIOTCS Ha BBICTaBKaX U
s[pMapKax Wix MHbIM 00pa3oM BBOJSTCS B
IPasKIaHCKMIT 060pOT Ha TeppuTopum Poccuiickoii
depnepanuy, 1M60 XPaHSITCS UM TIePEBO3SITCS C ITOM
1[eJIbI0, 160 BBO3STCS Ha TeppuTopuio Poccuiickoii
depepauuu;

2) Ha 6J1aHKax, cueTax, MHOM JOKyMEeHTAaIM U B
MeYaTHbIX M3JaHUSIX, CBSI3aHHBIX C BBeIEHMEM
TOBApOB B rpakgaHCKUi1 060pOT;

3) B MpeAJIosKeHMSIX O MPO/Iaske TOBApOB, a TAKKE B
00BbSIBJIEHMSIX, HA BBIBECKAX U B peKJIaMe;

4) B ceT "IHTEpHET", B TOM UYUCJ/ie B JOMEHHOM
MMEeHU U IIPU APYIUX Crocobax agpecarumn.

3. He3aKOHHBIM UCITOIb30BaHMEM reorpapuueckoro



yKa3aHMs TPU3HAETCS:

1) ucmonb30BaHMe 3apeTUCTPUPOBAHHOTO
reorpadu4ecKoro ykasaHus JUilaMu, He
00J1aaI0IIIMM ITIPaBOM €TI0 MCIT0/Ib30BaHMS, TaXKe
eCJIV IPU 3TOM YKa3bIBAeTCs MOAJIUMHHOE MeCTO
MIPOUCXOXAEHMS TOBapa Wiu reorpaduueckoe
yKa3aHMe UCII0Ib3yeTCs B mepeBoe Moo B
COYeTaHMM C TaKUMMU CJIOBAMMU, Kak "pon", "Tui",
"UMUTALUST" Y TOMY TTOJOOHBIMMA;

2) UCII0Ib30BaHMe 3aPeruCTPUPOBAHHOTO
reorpaduyeckoro ykasaHus JUIIaMu, 00J1a1ar0IMu
IMPaBOM €ro UCMO0Jb30BaHMsI, B OTHOILIEHMM TOBApa,
He 00/1aJal0Iero XapakTepruCcTUKaMM, YKa3aHHbIMU B
['ocypapcTBEHHOM peecTpe yKasaHUil U
HaMMeHOBaHMIA, 1160 IMPOU3BEIEHHOIO 3a
rpefesiaMu IpaHull reorpaguueckoro 00beKTa,
yKa3aHHBIX B [0Cy1apCTBEHHOM peecTpe yKa3aHUM U
HaMEeHOBaHMIA;

3) UCIT0JIb30BaHME CXOIHOTO C 3aperuCTPUPOBAHHBIM
reorpa@uyeckuM ykasaHueM 0603HaUeHUs 1T
JII0OBIX TOBAPOB, CIIOCOGHOTO BBECTHU ITOTPEOUTE el
B 3a0/Ty>KI€HMe OTHOCUTEIbHO MeCcTa
MIPOMCXOKAEHMS TOBapa UM XapaKTepPUCTUK TOBapa.

4. ToBapsl, STUKETKM, YIIAKOBKM TOBAPOB, Ha
KOTODPBIX He3aKOHHO MCII0Ib30BaHbl reorpadmyeckoe



YKa3aHue UM CXoagHble C HUM 00 CTeIIeHM CMelleHMsa
O603Ha‘IEHI/I$I, ABJIAIOTCA KOHTpa(baKTHbIMI/I.

5. He siBnIsteTCsI HapyIeHNEeM UCKIIOUUTETbHOTO
MpaBa Ha reorpaguuyeckoe ykasaHue UCI0Jb30BaHNe
9TOrO0 reorpaduueckoro yKasaHusi IpyTUMU JTULIAMU
B OTHOIIIEHNY TOBApPOB, KOTOPbIe ObIM BBEIEHbI B
TPakIaHCKMIT 060POT HEMOCPEACTBEHHO
MpaBo06/IaaTeIeM U C €T0 COTJIacusl.

6. PacriopsbkeHe MCKIIOUMTETbHBIM IIPAaBOM Ha
reorpaduyeckoe ykasaHue, B TOM YMCJIe TyTeM ero
OTUYXKAEHUS WIN TIpeAOCTaBIeHUS IPYTOMY JIUITY
rpaBa MCIOIb30BaHMS 3TOTO reorpaduyeckoro
yKa3aHusl, a TaKKe Mepexof, UCKIIUYUTETbHOTO MpaBa
Ha reorpaduueckoe ykasaHue 6e3 3aKTI0UEHNS
IIOroBOpa He JIOMYyCKaeTCs.

Cratba 1520. 3HaK oxpaHbl reorpaduueckoro ykasaHus u
HauMEHOBaHUSA MeCTa NPOUCXOXAEHUS TOBapa

1. JIuiio, umeroliee mpaBo UCIOJIb30BaAHUS
reorpadu4yeckoro ykazaHusi B COOTBETCTBUMU C
myHKTOM 2 cTatbyu 1518 Hacrosmero Komekca, mist
OIOBeIlleHNMsI O CBOEM MpaBe MOXeT ITIOMellaTh
psIIOM C reorpaduueckuM yKa3aHMeM 3HaK OXpaHbI B
BUJIe CJIOBECHBIX 0003HaUeHMit
"3aperucTpupoBaHHOe reorpaduueckoe ykasaume", "c



3alUIIEHHBIM reorpaduyeckum yKa3aHueM",
"3apeructpupoBaHHoe ['Y" MM COOTBETCTBYIOLIEN
5MO6JIeMBI, YKa3bIBAIOIINX HA TO, UTO IIPUMEHSIEMOE
0ob603HaueHMe IBJISIeTCS TeorpadmuuecKuM yKa3aHUEM,
3aperucTpMpoBaHHBIM B Poccuiickoi @enepaiivin.

JInuo, uMeroliee IpaBo UCII0Ib30BaHUS
HaMMEHOBAaHMS MeCTa [IPOUCXOKIOEeHNSI TOBAapa B
COOTBETCTBMM C MYHKTOM 2 cTaThy 1518 HacTosimero
Kopexca, 114 oroseieHys 0 CBOeM IIpaBe MOXeT
IOMeUaTh PSAAOM C HaMMeHOBaHMeM MeCTa
MIPOMCXOXAEHMS TOBapa 3HaK OXpPaHbl B BUE
CJIOBECHBIX 0003HAUEHMI1 "3aperucTpyupoOBaHHOE
HaMMeHOBaHle MeCTa MPOUCXOXKIeHNUs ToBapa", "C
3allMIeHHbIM HaMMeHOBaHMeM MeCTa
MIPOUCXOXKAEHMS TOBapa", "3aperncTpupoBaHHOE
HMIIT" uau coOTBETCTBYIONIEH 9MOJIEMBI,
YKa3bIBaWOIIMX HA TO, YTO IIPUMEHsIeMoe
0603HaueHMe SIBJISIeTCSI HAMMEeHOBaHMeM MeCTa
MIPOMCXOXAEHUS TOBapa, 3aperucTpUPOBaHHBIM B
Poccuiickoit ®enepaiinin.

2. ®enepasibHbIV OpTaH MCIOIHUTETbHOM BIACTU I10
MHTEJUIeKTyalIbHOM COOCTBEHHOCTU YTBEPsKAaeT
95MO6JIeMBbI, YKa3aHHbIE B ITYHKTE 1 HACTOSIIEN CTAaThM.

Cratba 1521. leiictBue npaBoBO# OXpaHbl
reorpagpuuecKoro ykasaHus



1. T'eorpaduyeckoe yka3aHue OXpaHSIeTCS B TeUeHMe
BCET0 BpeMeH! CYIIeCTBOBAaHMSI BO3MOKHOCTHU
MIPOU3BOANUTDH TOBAP, OTBEYAIOIINIT TPe6OBaHMUSIM
rmyHKkTa 1 craTtby 1516 HacTosero Komekca.

2. CpOK [1eiCTBUS UCK/IIOUNTEIBHOTO ITpaBa Ha
reorpaduyeckoe ykazaHyue ¥ MOpsiIOK MPOAJIeHUS
9TOr0 CPOKa OMpeeNsIioTcs cTaTbeir 1531
HacTtosero Kogexkca.

3.TOCYAAPCTBEHHAA PETUCTPALIUA
FEOrPA®UYECKOI0 YKA3AHUA U NPEAOCTABIEHUE
NUCKNHOYUTENIBHOI O MPABA HA FTEOTPA®UYECKOE
YKA3AHUE

Cratbga 1522. 3asBKa Ha reorpadmyeckoe ykasaHue

1. 3asiBKa Ha TOCyJapCTBEHHYIO PETUCTPaLMIO
reorpadnyeckoro ykazaHus 1 Ha MpeAocTaBieHye
MCKJIIOUUTEILHOTO MpaBa Ha Takoe reorpaduueckoe
yKa3aHue, a TaKKe 3asiBKa Ha IpeJoCTaB/ieHNe
MUCKJIIOUNTEbHOTO TpaBa Ha paHee
3aperucTpupoBaHHOe reorpaduueckoe yKka3aHue
(3asiBKa Ha reorpaduueckoe yka3zaHue) o1aeTcs B
(dbenepanbHbI OpraH UCIIOTHUTEIbHONM BIACTY I10
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH.



3asiBKa Ha reorpaduueckoe yKasaHue J0/KHa
OTHOCUTBCS K OHOMY reorpaduueckoMy yKa3aHMIO.

3asBKa Ha reorpaduuyeckoe ykazaHue MOXKET ObITh
rojaHa JTUIaMy, YKa3aHHbIMM B ab3alie BTOPOM
myHkTa 1 cratby 1518 HacTosero Komekca.

2. 3asBKa Ha reorpaduueckoe ykasaHue J0JKHA
COZlepKaTh:

1) 3asBJIeHME O rOCYJapCTBEHHO perucTpanum
reorpadnyeckoro ykazaHusi 1 o rmpeioCTaBIeHUN
MCKITIOYMTETbHOTO MMpaBa Ha Takoe reorpaduyueckoe
yKasaHue WK TOJIbKO O MPeI0CTaBIeHUN
MCK/TIOUMTEIbHOTO MpaBa Ha paHee
3aperMcTpMpoOBaHHOE reorpaduyeckoe ykasaHue C
yKasaHMeM 3asiBUTEJIS, a TAKKe ero MecTa
SKUTEIbCTBA IV MeCTa HaXOXKIEeHMS;

2) 3asiByisseMoe 0603HaueHNE;

3) ykazaHue TOBapa, B OTHOIIIEHUU KOTOPOTO
MCIIPAIIMBAIOTCS TOCYAapCTBEHHAsT peTUCTpaLys
reorpaduyeckoro ykasaHus u rpeiocTaBieHue
MCKJIIOUUTEILHOTO MpaBa Ha Takoe reorpacduueckoe
yKa3aHye WIN TOJIbKO IpefoCTaBleHne
MUCKJIIOUUTEbHOTO TIpaBa Ha paHee
3aperucTpMpoBaHHOe reorpaduyeckoe ykasaHue;



4) ykazaHue MecTa IIPOUCXOKIeHMs (TPOV3BOACTBA)
TOBapa (IrpaHull reorpadgmueckoro 06beKTa);

5) cBemeHMs1, Kacalommecs CBsI3u XapaKTepPUCTUK
TOBapa C MECTOM eTr'0 ITPOUCXOKIEHMS
(Tpou3BOACTBA) (1151 3aIBKYM Ha TOCYIAPCTBEHHYIO
perucTpaumio reorpaduueckoro ykasaHus 1 Ha
MpeocTaB/ieHe UCKII0UMTEbHOTO TpaBa Ha Takoe
reorpaduyeckoe ykasaHue);

6) orycaHNe XxapakTepuCTUK ToBapa, BKIoUast
MCXOIHBII MaTepua, UCIIOJIb3yeMbIil JJIsT
MIPOM3BOJICTBA TOBapa, Gusmueckme, XuMUIECKHe,
MMKPOOMOIOrMYecKme, OpraHoIeITUIeCKIe VUIn
XyI05KkeCTBEHHbIe XapaKTepUCTUKM TOBapa;

7) onucaHue crioco6a MPoU3BO/ICTBA TOBAPA, a TAKXKe
nHdOpMAaINIo 00 YCIOBUSIX €TI0 XpaHeHUS U
TPAHCIIOPTUPOBKM, €CJIA ITO OKa3bIBAET
CYIIeCTBEHHOe BiIMsIHME Ha GOpMUpPOBaHME U
CcoXpaHeHle XapaKTepPUCTHUK TOBapa;

8) ommcaHue MopsaKa KOHTPOJIS 3a COOMI0AeHeEM
YCJIOBUIA TTIPOU3BOJICTBA M COXPAHEHMEM
XapaKTepUCTUK TOBapa, B OTHOILIIEHUYM KOTOPOTO
MCITpaIBaeTcs TpaBoBast 0XpaHa reorpaduieckoro
yKa3aHusl;

9) IrepevdeHb JINL, MMEIOIMX ITPpaBO NUCITIO/Ib30BaHMS



reorpadu4ecKkoro ykasaHus, ecyiv 3asBKa Ha
reorpaduyeckoe ykasaHue IogaeTcsi 00begMHeHNEM
JIUIL, ¥ YCIOBUSI MCTIOJIb30BaHMSI Teorpaduueckoro
yKasaHus JIUIaMU, BXOISIIVMU B 9TO 00beIVIHEHIE,;

10) cBepgeHus, oATBEPKOAOIIME TIPABO
OCYIIECTBJISITh AESITEeIbHOCTD 110 MPOU3BOJICTBY
TOBapa, ecu 3TO MPeayCMOTPEHO ¢emepaabHbIMMU
3aKOHaMMU.

3. K 3as1BKe Ha reorpaduyeckoe yka3aHue
MIPUJIATalOTCs JOKYMEHTBI, TOATBEPXKAAIIINE, YTO
3asIBUTEJIb POM3BOAUT TOBAP, 00IaHaAI0INii
COOTBETCTBYIOIIMMMU XapaKTEPUCTUKAMM, KOTOPbIE B
3HAUUTEJIbHOI CTelleH CBS3aHbI C ero
reorpad@uyeckuM MPOMUCXOKAEHMEM, & TAKXKe
CBeJleHUs, YKa3aHHbIe B IIYHKTE 2 HACTOsIIel CTaTbM.

Eciu 3asiBKa Ha reorpaduueckoe yKkasaHue 1ogaeTcst
HEeCKOJIbKMMM JIMIIAMMU, K 3asiBKe MIPUIararTcs
IIOKYMEHTBI, yKa3aHHbIe B ab3alle IepBoM
HACTOSIILETO ITyHKTa, B OTHOIIEHUY TOBapa KaXXa0ro
3assBUTEJIS.

ITpu mopave 3asiBKyM Ha reorpaduueckoe ykasaHue
o6beqVMHeHMEeM JIUIL K JOKYMEeHTaM, YKa3aHHbIM B
ab3alle MepBOM HACTOSIIETO ITYHKTA, PUIArarTCs
IOKYMEHTBI, IOATBEPsKAAIoIIe, UYTO JIUIIA,
BXOJISIIME B 9TO 00beAMHEeHNe, TPOU3BOISIT WA



BBOJSAT B TPasKIaHCKIMII 060POT TOBAp, 00IaAar0IIii
COOTBETCTBYIOUIMMU XapaKTEPUCTUKAMMU, KOTOPbIE B
3HAUUTeEJIbHOJ CTeeHU CBSI3aHbI C ero
reorpaduyeckuM MpoOUCXOKAeHNeM, U (UIIN)
MCIIO/IB3YIOT 3asIBJIsSIEMO€e 0003HaUYeH)e B OTHOIIEHUM
IAHHOTO TOBapa.

K 3as1BKe Ha mpeocTaBaeHMe UCKIIOUUTETbHOTO
IIpaBa Ha paHee 3aperucTPUPOBAHHOE
reorpaduyeckoe ykazaHue, uaeHTUQUIMPYIOLIEee
TOBap KaK IMPOUCXOSIIINI C TEPPUTOPUN
reorpadu4yeckoro o6beKTa, HaxXOASIIIEerocs Ha
TeppuTopum Poccuiickoit @enepaliviu, mpuaararoTCs
IOKYMEHTBI, TIOATBEPKAAOII/E, YTO 3asIBUTEb
MIPOU3BOJIUT TOBAP, 00IaTAIOIINIA
XapaKTepuCTUKaMM, YKa3aHHbIMU B
['ocymapcTBEHHOM peecTpe yKa3aHuii U
HauMeHOBaHMi1 (cTaThs 1529), a TakKe cobII0OaEeT
YCII0BMS, YKa3aHHbIe B IIOAIYHKTE 7 IIyHKTA 2
HacTos1Iel cTaTby U B ['ocylapcTBEHHOM peecTpe
YKa3aHUii ¥ HAMMeHOBaHUIA.

Ecnu reorpaduyeckmii 00beKT, B OTHOIIEHUM
KOTOpPOTO To/iaHa 3asiBKa Ha reorpaduyeckoe
yKa3zaHue, HaXOIUTCSA 3a rpenenaMmu Poccuiickom
denepaium, K 3asiBKe MPUIaraloTcs JOKYMEHTBHI,
MOATBEPKIatoIyie COOTBETCTBME TaKOTO
0603HaueHMs TpeboBaHMUSIM MyHKTA 1 cTaThy 1516



HacTtosero Kogekca, MCKIIOUMTEIbHOE ITIPAaBO
3asIBUTEJIS Ha 3asIBJisieMoe 0003HaueHNe B CTpaHe
IIPOUCXOXAEHMS TOBAPa, a TAKKe CBeIeHUS,
yKa3aHHbIE B ITYHKTE 2 HACTOSIIel CTaTbM.

4. TpeboBaHMS K JOKYMEHTaM, COIEP>KaIINMCS B
3as1BKe Ha reorpaduueckoe yKazaHue Uin
MMpujiaraemMbIM K Heil (JOKYMEHTHI 3asIBKI),
yCTaHaBIMBAIOTCSA PefepasbHbIM OpraHOM
WUCTIOJTHUTEJIbHO BJIACTH, OCYIIECTBJISIOIIUM
HOpPMAaTMBHO-IIPaBOBOE peryiupoBaHye B chepe
MHTeJUIeKTyalIbHOM COOCTBEHHOCTH.

5. IaToit mogaum 3asiBKM Ha reorpaduueckoe
yKasaHue CYUTAETCS AeHb IMOCTYIIJIEHUS B
(denepanbHbIii OPTaH UCTIOJHUTEIbHO BJIACTY TI0
MHTEJUIEKTYaIbHOM COOCTBEHHOCTM JOKYMEHTOB,
MpeayCMOTPEHHbBIX MYHKTOM 2 HAaCTOSIIel CTaTby, a
€CJIM YKa3aHHbIe TOKYMEHTHI IIpeCTaB/IeHbl He
OLHOBPEMEHHO, - I€Hb IOCTYIUIEHUS TTOCIeJHETO
IOKYMEHTa.

Cratba 1522.1. Ocob6eHHOCTM 3a9BKM HA HAUMEHOBaHUE
MecTa NPOMCXOXAEHHUS TOBapa

1. 3agBKa HA rOCYJAPCTBEHHYIO PETUCTPATIUIO
HaMeHOBAaHMS MeCTa MPOUCXOKIEHUS ToOBapa U Ha
IpenocTaBleHe UCKIIOUNTEIbHOTO IpaBa Ha Takoe



HaMIMEHOBaHMe, a TaKKe 3as1BKa Ha IpeJjoCTaBIeHye
UCKJIIOUMUTEIbHOTO IIpaBa Ha paHee
3apernCTpMpoOBaHHOE HAMMEHOBaHMe MecTa
MPOUCXOXAEHMS TOBapa (3asiBKa Ha HaMeHOBaHMe
MeCTa IIPOUCXOXKAEeHS TOBapa) NO/KHA COAepKaTh
CBeJleHMsI, yKa3aHHble B MOAMyHKTax 1 -4, 7 - 10
MyHKTa 2 craTbhy 1522 HacTosiiero Komekca, B Tom
yucsie:

1) cBemeHus, comepskaiiye 060CHOBaHME TOTO, UTO
TOBap, B OTHOILIIEHMM KOTOPOTO 3asiBJISIeTCS Ha
roCyIapCTBEHHYIO PETUCTPALMIO HaMMeHOBaHye
MeCTa IPOUCXOKIEeHMS ToBapa, 06/1a1aeT 0COObIMMU
CBOJICTBAMU, YKa3aHHBIMM B a63alie BTOPOM ITYHKTa
1 crateu 1516 Hactosimero Kogekca;

2) omycaHue 0COObIX CBOVICTB TOBapa, BKIIOYAs
yKasaHye Ha VICXOLHBI MaTepual, UCII0Ib3yeMbli
IIJIS €TO TIPOM3BOACTBA, OCHOBHBIE (QU3MUUECKHe,
XUMUUECcKye, MUMKpOOMOJIOruuecKue,
OpTraHoJIENITUYECKUE UIIU XYIOKEeCTBEHHbIE
XapaKTepUCTUKU TOBapa.

2. Ecniu reorpaduueckuii 00beKT, HaMMeHOBaHMe
KOTOPOTO 3asIBJISIeTCS B KAUeCTBe HAaMMEHOBAHUS
MecCTa IPOUCXOXKAEeHUS TOBapa, HAXOAUTCS Ha
TeppuTopum Poccuiickoit @enepauinm, K 3asiBKe Ha
HauMeHOBaHMe MeCTa POUCXOXKIEHUS TOBapa



NpuIaraeTcs 3akjr4yeHe yroJHOMOYEHHOTO
[TpaButenbcTBOM Poccuiickoi ®emepauum
(denepasbHOrO OpraHa UCIIOJHUTE/IbHOV BJIACTU UJIU
TPy €ro OTCYTCTBUM 3aK/I0UeHe opraHa
MCIIOJTHUTEIbHO BJIACTU cyobeKkTa Poccuitckoit
denepaliiy UM OpraHU3alUm, YIIOTHOMOYEHHBIX
BBICIIIMM OPraHOM rOCy1apCTBEHHO BIaCTU
cyobekTa Poccuiickoit @emepanyy, Ha TEPPUTOPUNA
KOTOPOTO HAXOAUTCS TAaHHBIN reorpadudecKuii
00BEKT (YITOJTHOMOYEHHbIN OpraH), KOTopoe
MOATBEPKIAeT, UTO B TPAaHUIIAX TaHHOTO
reorpaduueckoro o6’beKTa 3asiBUTE/Ib IPOU3BOIUT
TOBAp, OTBevYaIoNii Tpe6boBaHMUsSIM ITyHKTa 1 cTaTbu
1516 Hacrosero Konekca, 1 moaTBepxxaaeT
CBeJleHMs, yKa3aHHbIe B MyHKTe 1 HACTOSIIEel CTaTbMu.
K 3asiBKe Ha rocyapCTBEHHYIO perucTpaimo
HaMMEHOBaHMS MeCTa IIPOMUCXOKIOEeHNsI TOBapa U Ha
MpeocTaBieHe UCKIIOUNTENIBbHOTO IpaBa Ha Takoe
HaMeHOBaHMe TaKKe MPUIararoTcs JOKYMEHTbI,
MOATBepsKaalole U3BeCTHOCTh TAKOT0
HaMMEHOBAaHMS B OTHOILEHUM TOBapa.

Ecnu 3asiBKa Ha HaMMeHOBaHMue MecTa
IIPOMUCXOXKOEeHNS TOBapa 1104aeTCdad HeCKOJIbKIMMU
JIMITaMH, K 3asBKe IIpujIaraeTcsda 3aKiaodeHune,
YKAa3aHHOE B a63aue IIEPBOM HaCTOMAIIEro ITYHKTa, B
OTHOILIE€HMM TOBapa Ka’KAO0To 3adBUTeJIA.



ITpu mogave 3asIBKM HA HaMMEeHOBaHMe MeCTa
MIPOUCXOKAEHMS TOBapa 00beIMHEHNEM JINIL
3aK/II0UeHMe, yKa3aHHOoe B ab3alie mepBom
HACTOSIIEero MyHKTa, JOJKHO OTHOCUTBCS K KasKIOMY
JIUITY, BXOASIIEMY B JaHHOE 00beqHEeHNeE.

K 3agBKe Ha mpefocTaBieHMe UCKIIOUUTEILHOIO
IIpaBa Ha paHee 3aperCTpUpPOBaHHOE
HaMIMeHOBaHMe MeCTa IIPOUCXOXKAeHMS TOBapa,
OTHOCSIIIeecs K reorpaduyeckoMy 0ObeKTy,
HaxOoJAIIeMyCs Ha TeppuUTopun Poccuiickoi
@enepanuy, npuiaraeTcs 3akjaouyeHue
YIIOJTHOMOYEHHOI'0 OpraHa 0 TOM, YTO B IpaHuLax
IAHHOTO reorpaduyeckoro 06beKTa 3asiBUTENb
MIPOM3BOAUT TOBAp, 06188101 0COOBIMU
CBOJVICTBaMU, YKa3aHHBbIMMU B ['0CyapCTBEHHOM
peecTpe yKa3aHMil U HAMMEHOBaHUIA.

Ecnu ykasaHHOe B ab3aliax MepBoM M YeTBEPTOM
HACTOSIIEro MyHKTa 3aK/II0UYeHe He IIpeACcTaB/IeHo
3asBUTeJIEM, dellepaibHbI OpraH UCIIOJTHUTEIbHOM
BJIACTHU 10 MHTEJIEKTYaIbHOJ COGCTBEHHOCTHU
3aIpalniMBaeT yKa3aHHOe 3aK/II0UeHMe Wi
colepskaluecs: B HeM CBeZeHUsI B YIIOJTHOMOUEHHOM
opraHe. 3aK/TI0YEHME BbIIAETCS YIIOJTHOMOYEHHBIM
OPTaHOM B YCTaHaBIMBAE€MOM UM MOPSIAKE IIPU
MpeoCTaBIeHUM 3asIBUTEIEM TOKYMEHTOB,
MpeIyCMOTPEHHBIX TAKUM ITOPSTKOM.



VYIIOTHOMOYEHHBII OPTraH OCYILeCTB/IeT KOHTPOb 3a
CcoXpaHeHMeM 0COOBIX CBOVICTB TOBapa, B OTHOLIEHUN
KOTOPOTO 3apernCTpUpPOBaHO HaMeHOBaHye MeCTa
IMPOUCXOXXAEHMS TOBApa, B TOM UIC/I€e BbIIaeT
3aK/oueHye 00 MCYe3HOBEHUM XapaKTepHbIX JJIsI
IaHHOTO reorpaduueckoro o6beKTa yCJI0BUiA 1 O
HEBO3MOXXHOCTHU MIPOU3BOIUTDL TOBAP, KOTOPBI
06/1a71aeT 0COOBIMM CBOJCTBAMM, YKa3aHHBIMM B
T'ocypapcTBEHHOM peecTpe yKa3aHUi U
HaMEHOBAaHMI, B OTHOIIEHUN KOTOPOTO
3aperucTpMpoOBaHO HAVMIMEHOBaHMe MecTa
MMPOUCXOXKAeHMs ToBapa. [TIopsiToOK TAKOr0 KOHTPOJIS
ycTaHaB/MBaeTcs peaepaabHbIMU 3aKOHAMY WU
[TpaButenbcTBOM Poccuiickoit ®emepaiiym.

Ecnu reorpaduyeckmii 00beKT, B OTHOIIEHUM
KOTOpOTO Mo/iaHa 3asiBKa Ha HauMeHOBaHMe MecTa
MIPOUCXOXAEHMS TOBapa, HAXOAUTCS 3a Ipee1aMu
Poccuiickoit @enepanivin, K 3asiBKe IpUaaraeTcs
IOKYMEHT, ITOATBEePsKIA0I i1 TTPaBO 3asBUTES Ha
3asiBJIeHHOe HaMeHOBaHMe MeCTa ITPOMUCXOKIEeHNS
TOBapa B CTpaHe IMPOUCXOKIeHNMS TOBapa.

3. HaumeHoOBaHMe MeCTa IIPOUCXOKAEHMS ToBapa 1
3as1BKa Ha HAaMEHOBaHMe MeCTa MPOUCXOKIEHMUS
TOBapa MOTYT OBITh IPe0Opa30BaHbl COOTBETCTBEHHO
B reorpaduueckoe yKazaHue ¥ 3asBKy Ha
reorpaduyeckoe yKasaHyue ¥ Ha060pOT MPU YCIOBUMA



cobmomenns TpeboBaHmit HacTosmero Kogekca.
ITopsimoK TaKOro mpeo6pa3oBaHMs yCTaHABIMBAETCS
dbenepasbHBIM OPraHOM MUCITOJTHUTEIbHOJ BJIACTH,
OCYIIeCTB/ISIOIIM HOPMaTUBHO-IIPAaBOBOE
perynupoBaHue B cepe MHTeIEKTyaIbHOI
COOCTBEHHOCTI.

4. Tpeb6oBaHMS K JOKyMEHTaM, COAEP>KalIMMCS B
3asiBKe Ha HaMeHOBaHJe MeCTa [IPOMCXOXKOeHNS
TOBapa, ¥ NpuUaraeMbIM K Heil JOKYMeHTaM
(BOKYMEHTBI 3aBKM) YCTAHABIMBAIOTCS
(benepanbHBIM OPraHOM MCITOIHUTEIbHOI BIACTH,
OCYILEeCTB/ISIOLIM HOPMaTUBHO-IIPaBOBOE
peryiupoBaHue B cepe MHTEIIEKTyaIbHOM
COOCTBEHHOCTH.

Cratbga 1523. DkcnepTusa 3asBKM Ha reorpaduyeckoe
yKa3aHue U BHECEHUE U3MEHEHMIi B AOKYMEHTbI 3asIBKM

1. DkcrmepTHr3a 3asIBKM Ha reorpaduyeckoe ykasaHue
npoBoauTCcs deepasbHbIM OPTaHOM
MUCITOJTHUTEIbHOV BIaCTU 10 MHTEJIIEKTYaJIbHOMN
COOCTBEHHOCTH.

OKcrepTu3a 3asiBKM Ha reorpaduyueckoe ykasaHue
BKJII0YaeT (OpMaTbHYIO SKCIIEPTU3Y U IKCIIEPTUIY
0003HaueHMsI, 3asIBJIGHHOTO B KaueCTBe
reorpaduyeckoro ykasaHus (3asiBJIeHHOe



0603HaAuUeHMeE).

2. B nepuop npoBeaeHMs SKCIIEePTU3bI 3asIBKU HA
reorpaduyeckoe ykasaHue ¢eaepaabHbIi OpraH
MCITIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaIbHO
COOCTBEHHOCTM BITPaBe 3aIPOCUTD Y 3aIBUTEJIS
IOTIOJIHUTE/IbHbIE MaTepuasibl, 6€3 KOTOPhIX
MpoBeieHe IKCIIepPTU3bl HEBO3MOSKHO.

IlomoHuTeIbHbIe MaTepUaIbl JOJIKHbI ObITh
Tpe[icTaBJIeHbl 3asIBMUTE/IEM B TeUeHMe TpexX MecsiieB
CO IHS HarpaBiaeHus dhelepasbHbIM OPTaHOM
MICITIOJTHUTEIbHOV BJIACTU 110 MHTEJUIEKTYaIbHOI
COOGCTBEHHOCTM COOTBETCTBYIOIIETO 3arpoca. [To
X0JlaTaiCTBY 3asIBUTEJISI 3TOT CPOK MOXKET ObITh
MpoJieH He 60jiee YeM Ha LIeCTb MeCsIEeB IpU
YCJIOBUM, UTO XOHATACTBO IMTOCTYITWIIO A0 UCTEUEHUS
CpoOKa IpeJicTaB/JIeHNsI OTBeTa Ha 3ampoc. Ecian
3asIBMUTEJIb HAPYIIWI YKa3aHHbI CPOK MJIM OCTaBUI
3aI1poC O IOTMOJHUTEIbHBIX MaTepuaaax 6e3 oTBeTa,
3as1BKa MPU3HAETCSI OTO3BAHHOM HA OCHOBAHUM
pernreHus dhemepaabHOrO OpraHa UCIIOTHUTEbHO
BJIACTU 110 MHTEJUIEKTyaIbHOM COOCTBEHHOCTM.

Cratba 1524. @opmanbHas 3KcnepTM3a 3a8BKM Ha
reorpaduyeckoe ykasaHue

1. B xome nipoBeneHus opMaabHOM SKCIIEPTU3bI



3asIBKM Ha reorpaduyeckoe ykasaHye MpoBepsIeTcst
HajM4re Heo6X0AMMBbIX JOKYMEHTOB 3asiBKM, a
TaKKe X COOTBETCTBME YCTAHOBIEHHBIM
TpeboBaHusIM. I1o pesynbTaTam GopMaIbHOIM
9KCIIEPTHU3bI 3asIBKa IPUHMMAETCS K PACCMOTPEHUIO
MV TIPMHMMAETCS peliieHre 06 0TKase B IPUHSITUK
3asIBKM K PaCCMOTPEHMIO.

OnHOBpPEMEHHO C yBeJIOMJIeHMEM O MOJIOKUTETbHOM
pesysbTaTe GOpMaabHOM SKCIIEPTU3bI 3aIBKU
3asIBUTEJII0 COOOIIAeTCs AaTa Iogaun 3asBKH,
YCTAHOBJIEHHASI B COOTBETCTBUM C ITYHKTOM 5 CcTaTbu
1522 nacrosmero Kogexkca.

2. ®enepasibHbIV OpTraH MCIOIHUTETbHOM BIACTH I10
MHTEJUIeKTyaIbHO COOCTBEHHOCTY TOBOJIUT
MHGOpMaIMI0, OTHOCSIIYIOCS K 3asBKe Ha
reorpaduyeckoe ykasaHue, 10 BCeOOIIero cBeIeHMsI,
B TOM 4MCJIe OITy6IMKOBBIBAET B OUIIMATLHOM
Oro/yIeTeHe CBeJleHMsI O IIPUHSITON K pacCCMOTPEHUIO
3as1BKe, a TaKKe CBeJeHMsI, COiepsKaliecs B Helt, B
MOPSIZIKe, YCTAHOBJIEHHOM (be/iepaibHbIM OPTaHOM
MCIIOJTHUTEIbHO BJIaCTH, OCYIIeCTBIISIONIAM
HOpPMAaTMBHO-IIPAaBOBOE peryiaupoBaHue B chepe
MHTEeJJIEKTYya/IbHO cO6CcTBeHHOCTU. DenepanbHbIit
OpraH MCIIOJTHUTEIbHOI BJIACTH IO
MHTeJUIeKTyalbHOM COOCTBEHHOCTU YBeJOMJISET
YIIOJITHOMOYEHHbIE OpPTaHbl ¥ OPTaHbI,



OCYILeCTBJISIONIME KOHTPOJIb, IIPeyCMOTPEHHbI
ab3alieM TpeTbUM ITyHKTa 1 cTaTby 1516 HacTOSIIIETO
Kopekca, o MocTyIieHUu 3asBKM Ha reorpaduueckoe
yKasaHue.

3. ITocste mybMKanyuy CBeIeHMi, yKa3aHHbIX B
IyHKTEe 2 HACTOSIIE CTaTby, JII0O0e TUII0 B TeUeHMe
Tpex MecsIeB BIIpaBe MPeaCcTaBUTh B (peepasbHbIi
OpraH UCIIOJIHUTEIbHOM BJIACTU I10
MHTEJUIEKTYaIbHOM COOCTBEHHOCTY BO3paskeHe
IMPOTUB IIPeNOCTaBJIeHMSI IPABOBOI OXPaHbI
reorpadu4eckoMy yKa3aHuIO U (M) IPOTUB
MMpeaoCcTaBAeHNUs UCKIIUUTEIbHOTO IIpaBa Ha
reorpaduyeckoe ykazaHue.

4. ITocne ony6/MKOBaHUS CBeNeHMI, YKa3aHHBIX B
ITyHKTE 2 HACTOSIIEe CTaTby, JTI000€ JINIIO BIIpaBe
03HAKOMUTBCS C JOKyMeHTamMu 3asiBKU. [Topsaok
O3HAKOMJIEHUS C TOKYMEHTaMM 3asIBKU U BbIIaun
KOTIUI TaKMUX AOKYMEHTOB YCTaHABIMBAETCS
(emepanbHbBIM OPraHOM UCIIOJIHUTEIBHOM BIaCTH,
OCYIIECTBSIONIMM HOPMATUBHO-TIPAaBOBOE
peryaupoBaHye B cepe MHTEIEKTYaTbHO
COOCTBEHHOCT.

Cratba 1525. Jkcneptusa 0603HaueHus), 3asBNEHHOTO B
KavecTBe reorpamueckoro ykasaHusi UM HaMMEeHOBaHHA
MeCcTa NPOMCXOXAEHUSA TOBapa



1. OkcrmepTH3a 0603HAUEHMS, 3asIBJIEHHOTO B
KavecTBe reorpaduueckoro yKasaHus uin
HaMMeHOBaHMS MeCTa ITPOUCXOKIEHNST TOBapa
(9KcIiepTH3a 3asiBJIEHHOr0 0003HAYeHMs), Ha
COOTBETCTBME TAKOTO 0603HAYEHNST TPEOOBAHMSIM
HacTosiIero Kogekca mpoBoauTCS 1O 3asIBKe,
MIPUHSITON K paCCMOTPEHUIO B pe3yJibTaTe
(bopMabHOI KCITEPTU3BI.

B xoze mpoBefeHMs SKCIIEPTHU3bI 3asIBJIEHHOTO B
KavecTBe reorpaduueckoro ykasaHus 0003HaUeHMS
MIPOBEPSIETCS COOTBETCTBYIE 3asIBJIEHHOTO
0003HaUeHMs TpeOOBaHMSIM ITyHKTA 1, TOAITYHKTOB 1,
2, 5, 6 myHkTa 2 ctatby 1516 Hactosmiero Kogekca, a
TaK)ke HaJImuyue CBeIeHMi ¥ TOKYMEHTOB, YKa3aHHbIX
B ctaThe 1522 Hacrogiero Komexkca.

B xoze mpoBeneHMs SKCIIEePTU3bI 3asIBJIEHHOTO B
KavyeCcTBe HaMMEHOBAaHMS MeCTa IIPOVUCXOXKIEHUS
TOBapa 0603HaUeHUs TPOBEPSIETCSI COOTBETCTBUE
3as1BJIEHHOTO 0003HaYeHMs TpeOOBaHMSIM ITyHKTA 1,
MOAMYHKTOB 1, 2, 5, 6 myHKTa 2 cTaThy 1516
Hacrosero Kogekca, a Takke Hanuume CBeIeHUN U
IOKYMEHTOB, YKa3aHHbBIX B cTaTbe 1522.1
Hacrosiero Kongekca.

2. 1o pesysbTaTaM 3KCIEPTU3bI 3aIBJIEHHOTO
o603HaueHus denepaabHbIii OpraH UCIOJTHUTEILHO!



BJIACTY 110 MHTEJIJIEKTYaIbHOI COOCTBEHHOCTY
MIPMHMMAET pelleHne 0 ToCyAapCTBEHHOI
peructpanuy reorpaduueckoro yKka3aHus 1 o
MpeoCTaBIeHNM UCKITIOUMTETbHOTO IIpaBa Ha
reorpadguyeckoe yKasaHue, peiieHue o
rOCYJapCTBEHHOI PEerucTpanyy HaMeHOBaHUS
MecCTa IMPOUCXOKIEHMS TOBapa U O MpeJoCTaBIeHUN
MCKITIOYMTETbHOTO MMpaBa Ha TaKoe HaMeHOBaHYe
MJIU pelieHre 06 OTKase B rocyIapCTBEHHOM
perucTpanyy reorpaduueckoro ykasauus u (Vi) B
MpeoCTaBIeHMM UCKTIOYMTETbHOTO ITpaBa Ha TaKoe
reorpaduyeckoe yKasaHue, peiieHue 06 oTkase B
rOCYAapCTBEHHOI PerucTpanyy HaMeHOBaHMS
MecTa IMPOMCXOXKIEHNS ToBapa u (WIn) B
MpeoCTaBIeHMM UCKTIOYMTETbHOTO ITpaBa Ha TaKoe
HayMeHOBaHMe.

Eciu B 3asiBKe Ha reorpaduueckoe ykaszaHue Ui
3asiBKe Ha HaMMeHOBaHMe MeCTa MPOUCXOKIEeHUS
TOBapa UCHPalIUBaIOCh MPeAOCTaBIeHNe
MUCKJIIOUNTETbHOTO TpaBa Ha paHee
3aperucTpupoBaHHOe reorpaduieckoe ykazaHue uin
HaMeHOBaHMe MeCTa IIPOMCXOXAeHMs ToBapa,
(dbenepanbHBI OpraH UCIIOTHUTEIbHONM BIACTY 110
MHTEJUIEKTyaIbHOM COOCTBEHHOCTM IMPUHMUMAET
pelieHye 0 IpeoCTaBIeHUN Wi 06 oTKase B
MpeoCTaBJIeHMM TaKOTO UCKIIOUNTEIbHOTO IIpaBa.



Bo3paxkeHne opraHa, OCyIeCTBJSIONIET0 KOHTPOJIb,
TpeIyCMOTPEHHbIN ab3areM TpeTbUM ITyHKTa 1
cratby 1516 HacTosero Komekca, mpoTus
peructpauumu reorpadnyeckoro ykasaHus Uin
HalMeHOBAaHMS MeCTa MPOUCXOKIEHMS ToOBapa
yunThIBaeTcs henepasbHbIM OPraHOM
VCTIOJTHUTEJIbHOM BJIACTU T10 MHTEJUIEKTYAJIbHOM
COGCTBEHHOCTH B CIy4ae IMPUHSITUS PeIIeHusI 110
pe3y/bTaTaM 3KCIePTU3bI 3asIBJIEHHOTO
0003HaUEHMSI.

B ciryuae mpefiiosiaraeMoro oTkasa B
rOCYJapCTBEHHOI perucTpanym reorpaduyeckoro
yKasaHus U (UI1) B IpeIOCTaBIeHUA
MCKITIOUMTETbHOTO MpaBa Ha reorpaduyueckoe
yKasaHue, B TOCYyIapCTBEHHO perucTpamnmm
HaMMEHOBaHMs MeCTa IIPOMCXOXKIEHNS ToBapa U
(W) B TIpeIOCTaBIeHUM UCKTIOUMTEIbHOTO ITpaBa
Ha HaMMeHOBaHMe MeCTa IIPOUCXOKIEeHMST ToBapa
3asIBUTEJTIO HAIIPABJISIETCS YBEIOMJIEHME B
MMCbMEHHOIi hopMe 0 pe3y/bTaTaxX IIPOBEPKU
COOTBETCTBMS 3asIBJIEHHOTO 0003HAUEHUS
TpeboBaHUsIM cTaTeit 1516 u 1522 mam 1522.1
Hacrosiero Komekca c rpejioxkeHneM MpeICTaBUTh
CBOM JTIOBOIbI OTHOCUTEIBHO MIPMBEIEHHbIX B
yBeIOMJIEHMM MOTUBOB. [IOBOIbI 3asSIBUTEJISI
YUUTBIBAIOTCS IIPU IIPUHSITUM PEIIeHUS 110
pe3y/ibTaTaM SKCIIePTU3bI 3asIBJIEHHOTO



0003HauUeHMsI, ec/iv OHU TIpe/iCTaBIeHbl B TeUueHe
Tpex MecsIIeB CO JHS HalpaBIeHUSs 3aIBUTEITIO
YKa3aHHOT'O YBeIOMJ/IEHMSI.

Cratba 1526. Pewenue, npuHsaToe no pesynbratam
paccMOTpPeHUs BO3paXKeHUs NPOTUB NpeAoCTaBAeHHS
NpaBoBOM OXPaHbl reorpaduueckoMy yKasaHuio u (unm)
NPOTMB NPeA0CTaBNEHUS UCKNIOUUTENLHOIO NPaBa Ha
reorpaguyeckoe ykasaHue

1. Ilo pe3yapTaTaM pacCMOTPEHMS BO3PasKeHUS
MIPOTUB MMPeOCTaBIeHMS IPABOBOV OXPaHbI
reorpaduyeckoMy yKa3aHUIO U (UIU) IPOTUB
MpelOCTaBIEeHMS MCKIIOUUTENBHOIO IIpaBa Ha
reorpaduyeckoe ykazaHue, yKa3aHHOTO B ITyHKTe 3
cratbu 1524 Hacrosiero Konekca, denepanbHblii
OpTraH UCIOJHUTEIbHON BIACTY 110
MHTeJIJIEKTYyaIbHOM COOCTBEHHOCTH NPUHUMAET
pelieHNe 0 TOCYIapCTBEHHO perucTpanun
reorpaduyeckoro ykazaHusi 1 o IpeoCTaBIeHUNn
MCKJTIOYMTEeIbHOTO MpaBa Ha Takoe reorpaduyieckoe
yKasaHMe Wiu pellieHue 06 OTKase B
roCyJapCTBEHHO perucTpanum reorpamuueckoro
yKa3aHus U (MWJIN) B IPeOCTaBIeHUN
MCKJTIOYMTEeIbHOTO MpaBa Ha Takoe reorpaduyieckoe
yKa3aHMe C yYeTOM pe3yabTaTOB IKCIIEPTU3bI
3asiBJIeHHOT0 0603HavyeHus (ITyHKT 1 ctatbu 1525



Hacrosiero Komekca).

Eciu B 3asiBKe Ha reorpaduueckoe ykaszaHue
UCIIPalIMBAJIOCh IIPeJOCTaBIeHe UCKIIUNTETbHOTO
IpaBa Ha paHee 3aperuCTPUPOBaHHOE
reorpaduyeckoe ykasaHue, 1o pe3yjibTaTam
paccMOTpeHMs BO3paskeHMs TPOTUB NIPeSOCTaBIeHUS
MCKJTIOUMTEeIbHOTO MpaBa Ha reorpaduyieckoe
yKa3aHue, yKa3aHHOTO B ITyHKTe 3 ctaTbu 1524
Hacrosiero Kogekca, ¢penepaibHbiii opraH
UCIIOJIHUTEJIbHOM BIaCTU 10 MHTEJIJIeKTYaIbHOMI
COOGCTBEHHOCTHM MIPMHMMAET pellleHye o
npenocTaBieHn UM 06 OTKase B IpefoCcTaBlIeHnn
TaKOTr'0 UCKIIOUNTE/IbHOIO [IPaBa C yueToOM
pe3yJIbTaTOB SKCIIePTU3BI 3aBJI€HHOTO
0003HavYeHMs.

2. [IpuHaTHE pelleHuii, IpefyCMOTPEHHbIX ITYHKTOM
1 HacToOsIIEl CTaThy, BJIEUET 32 CO00V OTMEHY
pelleHus O roCyJapCTBEHHOM perncTpauunn
reorpadun4yeckoro ykasaHus u (WJin) o
MpeAoCTaBIeHUM UCKIIOUNTEbHOTO IpaBa Ha
reorpaduyeckoe ykasaHue (ctaTbs 1525).

3. TTopsimoK pacCMOTPEHMST BO3paKeHUI TPOTUB
MpeAoCTaBIeHMs TPABOBOV OXpaHbl
reorpad@uyeckoMy yKa3aHUIO U (MIN) IPOTUB
NpeaoCTaBIeHNs] UCKIIOUNTE/bHOIO IpaBa Ha



reorpaduyeckoe yka3aHye YCTaHaBIMBAETCS
demepaabHBIM OPraHOM MCIIOJHUTEIbHOI BJIACTH,
OCYIIECTB/ISIOIIM HOPMaTUBHO-IIPaBOBOE
peryiupoBaHue B cepe MHTeIEKTyaIbHOI
COOCTBEHHOCTI.

Cratbs 1527. O13bIB 329BKM Ha reorpaduueckoe ykasaHue

1. 3asBKa Ha reorpaduyeckoe yKasaHye MOXET ObITh
OTO3BaHa 3asBUTEJIeM Ha JII000M 3Talle ee
paccMOTpeHMs1 10 BHeceHMs B ['ocynapcTBeHHbIN
peecTp yKa3aHul U HaUMeHOBaHUIi CBeIeHMI1 O
rocy1apCTBEHHOI perncTpalyy COOTBETCTBYIOIIETro
reorpadu4yeckoro ykasaHus u (Min) o
MpeoCTaBIeHMM UCKIIOUMTEIbHOTO MpaBa Ha Takoe
reorpaduyeckoe ykasaHue.

2. 3asiBKa Ha reorpaduueckoe yKazaHue Mpu3HaeTcst
OTO3BaHHOIt HA OCHOBaHUU pellieHUs GpenepanbHOTO
opraHa UCIIOJTHUTEebHO BJIACTU I10
MHTEJIJIEKTYaIbHOM COOCTBEHHOCTH O MPU3HAHUM
TaKO 3asiBKM OTO3BAHHOI.

Cratbga 1528. OcnapuBaHue 3asBUTENEM peLUEHHA NO
3asBKe Ha reorpaduueckoe ykasaHue. BoccraHoBneHue
NPONYLUEHHbIX CPOKOB

1. Pemrenus emepaabHOro opraHa MCIIOJHUTEIbHOM



BJIACTY T10 MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH 06
OTKa3e B MPUHSITUM 3asIBKM Ha reorpaduueckoe
yKasaHue K paCCMOTPEHMIO, O IPU3HAHUM TaKOIi
3asIBKM OTO3BAaHHOI, a TAK)Ke pelIeHusI 3TOro opraHa,
TIPUHSTHIE 110 Pe3yabTaTaM 3KCIIePTHU3bl 3asBIE€HHOTO
0603HaueHMs (CTaThst 1525), MOTYT OBITH OCITOPEHDI
3asIBUTEJIEM ITyTeM IT0auM BO3paskeHUsI B
(denepanbHbI OpraH UCIIOTHUTEIbHON BIACTY 110
MHTeJUIeKTyalIbHOV COOCTBEHHOCTU B TeUeHMe Tpex
MecsILIeB CO JHS HAIIpaBJIeHMSI COOTBETCTBYIOIIETO
pelieHmsl.

2. Cpok, MpeaycMOTpPEHHbBII ITYHKTOM 2 cTaTbu 1523
HacTosero Komekca, myHKTOM 1 HacToOsIIei CTaTbU
Y TIPONYILIEHHBII 3asIBUTEIEM, MOKET ObITh
BOCCTaHOBJIEeH delepa/ibHbIM OPTaHOM
MCTIOJTHUTEbHO BAACTU 110 MHTEJIEKTYaIbHOI
COOCTBEHHOCTM 10 XOJaTaliCTBY 3asIBUTEJIS,
MOJJAHHOMY B Te€UeHMe 1eCTU MeCSIIeB CO JTHS
MUCTeYeHMs ITOTO CPOKa, MPU YCIOBUU, YTO 3asIBUTEND
YKaXXeT YBaXkKUTeJIbHble TPUUMHBI, TI0 KOTOPbIM He
ObLI COOJTIOEH CPOK.

XoaaTaicTBO O BOCCTAHOBJIEHUM MIPOMYIEHHOTO
CpoKa IojiaeTcs 3assBuUTeneM B (pefiepasbHbI OpraH
VCIIOJTHUTEJIbHO BJIACTU IO MHTEJUIEKTYaIbHOM
COOCTBEHHOCTH OJJTHOBPEMEHHO C JOIOJTHUTEIbHBIMU
MaTepuaaaMu, 3aIpOLIeHHbIMM B COOTBETCTBUMU C



IMyHKTOM 2 cTatbyu 1523 Hacrosmero Kogekca, mam ¢
X0JAaTaiiCTBOM O ITPOAJIeHUM CPOKa UX
MpeACcTaBaeHys 1160 OMJHOBPEMEHHO C MoJaveii
BO3paxkeHMsI B dheepanbHbIii OpTraH
VCIIOJTHUTEJIbHOM BJaCTU TI0 MHTEJJIEKTYaIbHOM
CcOOCTBEHHOCTM Ha OCHOBaHMM MYHKTa 1 HacTosIIe
CTaTh.

BoccTaHOB/IEHME CPOKA B COOTBETCTBUMA C
HACTOSIIIVIM ITyHKTOM OCYILIECTBJISIETCSI HA OCHOBAHUM
pernreHus dhemepasbHOrO OpraHa UCIIOTHUTEbHO
BJIACTY T10 MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH 06
OTMEHe pelleHys O MPU3HaHMUM 3aBKY OTO3BaHHOI
¥ 0 BOCCTAHOBJIEHUY TTPOMYIIIEHHOTO CPOKa.

Cratbsa 1529. Mopspok rocynapcTBEHHOI perucTpatmm
reorpagpMueckoro yKasaHus

1. Ha ocHOBaHuM pellieHus], IPUHSTOTO I10
pe3ysibTaTaM 3KCIIePTU3bI 3asIBJIEHHOTO 0603HAYEHMSI
(craTbst 1525), 1 IpM OTCYTCTBUM BO3PaKEHMIA,
yYKa3aHHbIX B IyHKTe 3 cTaTby 1524 HacTOsIIero
Kopekca, 1nu 1o pesysibTaTaM pacCMOTPEHMS
BO3paKeHMUs IPOTUB MPeNoCTaBAeHMS TPABOBOIA
OXpaHbl reorpagmUUecKkoMy YKasaHUIo M (MJIN) IPOTUB
MpeaoCTaBJIeHS VCKIIOUMTEIBHOTO ITpaBa Ha
reorpaduyeckoe ykazaHue (CTaTbs 1526)
(dhenepanbHbI OpraH UCIIOTHUTEIbHON BIACTY 110



MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH OCYILECTBIISIET
rocyiapCTBEHHYIO perucTpalyio reorpadmueckoro
yKaszaHus B ['ocylapCTBEHHOM peecTpe yKa3aHUil U
HalIMeHOBaHMUIA.

2. BTocymapCcTBeHHBIN peecTp yKasaHU U
HauMeHOBaHMI1 BHOCSITCS reorpaduueckoe yKazaHue,
CBeJleHMs O JINIle MU JINIax, 00/IaIatonmx
MCKJIIOUUTEIbHBIM IIPAaBOM Ha reorpacduueckoe
yKasaHue U (1) IpaBOM UCIIOIb30BaAHUS
reorpaduyeckoro ykasaHus, ykazaHue 1 onmcaHue
XapaKTepUCTUK TOBapa, IJIs1 MHOAUBUAYaIU3aLUn
KOTOPOTO 3aperucTprupoBaHo reorpaduueckoe
yKasaHue, Ipyrue cBeeHys, OTHOCALIMeCs K
rOCYZLapCTBEHHON perucrpauumn u (Uin)
MpeoCTaBJIeHMIO MCKIIOUMTEIBHOTO IpaBa Ha
reorpaduyeckoe ykasaHue, IIpoJIeHMIO CPOKa
ZIe/ICTBUS TaKOr'o MCK/IIOUNTEIBLHOTO IIPaBa, a TaKkKe
rnocJjenyroue M3sMeHeHUs 3TUX CBeJleHUIA.

Cratba 1530. Bbigaua cBuaeTenbcrsa 06 UCKIIOUYUTENBHOM
npase Ha reorpaMyeckoe yKasaHue MU HauMeHoOBaHHe
MecTa NPOMCXOXAEHUSA TOBapa

1. CBueTenbCTBO 00 MCKIIOUNTEILHOM IIpaBe Ha
reorpaduyeckoe yKazaHue wix HauMeHOBaHMe
MecCTa MPOMCXOKIEHMS TOBapa BbIIAeTCs
denepaabHbBIM OPraHOM MCITOTHUTEIBHOM BJIACTU 110



MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTM B (hopMe
3JIEKTPOHHOTO JOKYMEHTA U T10 JKeJIAHUIO 3asiBUTEJIS
Ha OYMa)KHOM HOCHTeJIe TIPU YCIIOBUM YIUIATHI
TIOIIIMHBI 32 BbIIauy CBUAETEIbCTBA 06
MCKITIOUMTEIbHOM ITpaBe Ha reorpaguyeckoe
yKasaHMe Wi HaMeHOBaHMe MecTa
MIPOMCXOKAEHMST TOBapa.

2. dopma cBUIETENbCTBA 00 UCKIIOUMTEIbHOM ITpaBe
Ha reorpaduyeckoe yKazaHue Wiy HauMeHOBaHMe
MeCTa IIPOUCXOXKIEeHMS TOBapa U IepeueHb
yKa3bIBa€MbIX B TAKOM CBUJETEIbCTBE CBeIeHM
yCTaHaBIMBAIOTCS PeaepasbHbIM OpraHOM
MICITIOJTHUTEJIbHOV BJIACTH, OCYIIECTBIISIOIINM
HOPMAaTHBHO-IIPAaBOBOE peryanpoBaHue B cepe
MHTeJUIeKTyalIbHOM COOCTBEHHOCTH.

Cratba 1531. Cpok AeiCTBUA UCKNHOUMTENBHOO NPaBa Ha
reorpapuueckoe ykasaHue UM HAaMMEHOBaHUe MecTa
NPOUCXOXAEHUA TOBapa

1. NckiounTeibHOE IPaBo Ha reorpaduueckoe
yKasaHue Wiu HaMeHOBaHue MecTa
MPOMCXOXAEHUS TOBapa AeCTBYET B TEUEHUE NeCITU
JIeT €O IHS Moaauy 3asiBKM Ha reorpaduueckoe
yKa3aHue Win 3asiBKM Ha HaMeHOBaHMe MeCTa
MIPOMCXOKAeHMSI ToBapa B pefepanbHblii OpraH
UCITOJTHUTEJIbHOV BJIaCTU T10 MHTEJIJIEKTYaJIbHOMN



COBCTBEHHOCTMN.

2. CpOK [1eiCTBUS UCK/IIOUMTEIbHOTO ITpaBa Ha
reorpaduyeckoe ykasaHue Wiy HaMeHOBaHMe
MeCTa IIPOUCXOKIEHMS TOBapa MOKET OBITh ITPOIJIeH
T10 3asBJIeHMIO paBoobiamaresis. K 3asgBieHnio
MIPWIArarTcs JOKYMEHTBI, IOATBEPKAAKIINe, UYTO
3assBUTEJIb IPOU3BOIUT TOBAP, 06IaIaI0III1
XapaKTepUCTUKAMM, YKa3aHHbIMU B
l'ocymapCcTBEHHOM peecTpe yKasaHuil U
HaMEeHOBAaHMI1, WJIM 3aK/II0UYEeHME YITIOTHOMOUYEHHOT O
opraHa o TOM, YTO 3asBUTeJIb IIPOM3BOAUT TOBAD,
00/1aa01IMit 0COOBIMM CBOMCTBAMM, YKA3aHHBIMU B
l'ocymapCcTBEHHOM peecTpe yKasaHuil U
HalIMeHOBaHMUIA.

B oTHOIIEeHUM reorpadmnueckoro yKasaHus,
UIEHTUPULIMPYIONIEro TOBaP KaK IMPOUCXOISIINIA C
TepPUTOPUM reorpapuIecKkoro o6beKTa,
HaxOJsIIerocs 3a npeaenamu Poccuiickoii
depnepanum, MpaBoobagaTeb MPeiCcTaBIsIeT
IOKYMEHT, ITOATBEePKIAIOIINI ero IpaBo Ha
COOTBETCTBYIOIEe 0O003HAUEHME B CTPAHe
MIPOVICXOKAEHMS TOBapa Ha ATy MoJauu 3asiBJIeHUST
O MPOJIJIEHUY CPOKa JIeCTBUS UCKITIOUNTETbHOTO
TpaBa.

B oTHOIIeHMM HaMMeHOBaHMSI MeCTa IIPOUCXOXKOEeHNA



TOBapAa, SIBJISIONIEr0Cs HaMeHOBaHMeM
reorpadu4yeckoro o6beKTa, HaxXOAsIIIEerocs 3a
npenenaMmu Poccuiickoit ®enepaiinm,
MpaBoo6IafaTeb IpeiCTaBIsIeT JOKYMEHT,
MOITBEPsKIAIONINIA €er0 IPaBO Ha COOTBETCTBYIOIIEe
HauMeHOBaHMe MeCTa IIPOUCXOXKIeHMS ToBapa B
CTpaHe MIPOUCXOXIEHMS TOBapa Ha AaTy MoJaun
3asiBJIEHMSI O MPOAJIeHMM CPOKa AeiiCTBUS
MUCKJIIOUMUTEIbHOTO TIpaBa.

3asiB/ieHMe O MMPOJIJIEHUM CPOKa IeiiCTBUS
UCKJIIOUMTEIbHOTO IIpaBa I0IaeTcs B TeUueHue
MOCJIeJHEero rofa ero JeicTBus.

ITo XomaTaicTBY IIpaBoO0bJIagaTeNsI eMY MOSKET OBbITh
MpeaoCTaB/IeHO IECTh MECSIIEB 10 MCTEUEHMM CPOKA
IeCTBUS VICK/TIOUUTEIbHOTO ITpaBa Ha
reorpaduyeckoe yKazaHue Wiy HauMeHOBaHMe
MecCTa IMPOMCXOKIEHMS TOBapa IJIsl oJaumn
3asIBJIEHUS O TIPOJIJIEHMM CPOKa JIeCTBUS
MCKJTIOUMTEIbHOTO ITpaBa.

CpOK AeiicTBUS UCKTIOUNTE/IbHOTO ITpaBa
MPOJIJIeBaeTCs KaKAbIii pas Ha JecsTh JIeT.

3. 3ammch O MPOJIJIEHUYM CPOKaA IeHCTBUS
MCKITIOYNTETbHOTO MpaBa Ha reorpaduyieckoe
yKasaHue Wiy HaMMeHOBaHMe MeCTa
TIPOMCXOKAEHMST TOBapa BHOCUTCS pefepanbHbIM



OpraHoM MUCIIOJIHUTEJIbHOM BJIACTU 110
MHTEJUIEKTyaIbHOM COOCTBEHHOCTM B
l'ocymapCTBEHHBIN peecTp YKa3aHUM U
HaMEeHOBaHMIA.

Cratbsa 1532. BHeceHue usmeHeHui B [ocypapCcTBeHHbIN
peecTp yKasaHWi U HAUMEHOBAHMUM

1. ®epgepasibHBIN OPraH UCIIOJHUTEIbHO BJIACTY 10
MHTeJUIeKTyaIbHO COOCTBEHHOCTY BHOCUT I10
3as1BJIEHUIO ITpaBoobagaTesns B [ocymapcTBeHHbIN
peecTp yKa3aHUil U HAMMEHOBAHUI M3MEeHEeHUS,
OTHOCSIIIMECS K TOCyAapCTBEHHOI perucTpanumn
reorpaduyeckoro ykasaHus MM HauMeHOBaHUS
MecTa IMPOUCXOXKAEHMS TOBapa U IpeaoCTaBIeHUI0
MUCKJIIOUMTEIbHOTO TTpaBa Ha reorpaduueckoe
yKa3aHue Wi HaMMeHOBaHue MeCTa
MIPONCXOXAeHMS ToBapa (ITyHKT 2 ctaTby 1529), B
TOM UYMCJIe K HAMMEHOBAHUIO WJIUM UMEHU
MpaBo0G6IagaTe Is], ero MeCTy HaXOXKIEeHUS UJIM MEeCTY
SKUTEbCTBA, afpecy ISl Mepenncki, CBeJIeHUSIM,
KacarlMMCS [epeyHs ML, UMell X IIPaBo
MCITO/Ib30BaHMs reorpadmnueckoro yKasaHus Uin
HaMEeHOBaHMS MeCTa MPOUCXOXKAEHMS TOBApa,
YCJIOBUIA UCIIOIb30BaHMs reorpaduueckoro ykasaHusi
WJIM HaMMEHOBAHMS MeCTa IPOUCXOXAEeHMS ToBapa
BXOJSIIIMMY B 00beIMHEHME JIUIIaMM, & TaKKe



M3MeHeHUMs i1 UCIIPpaBJIEHMS OUYeBUMIHBIX U
TeXHUYECKUX OLINOOK.

2. K 3as1B/1eHMI0 O BHECEHUM U3MEHEHMI B CBeJeHMs,
OTHOCSIIMECS K TOCYAapCTBEHHO perucTpaumn
reorpaduyeckoro ykaszaHus Ui HauMeHOBaHUS
MecCTa IMPOUCXOXKAeHMS TOBapa, B TOM UMCJie
yKa3aHHbI€e B ITOAITYHKTaX 1 - 4, 6 - 9 myHKTa 2
cratby 1522, myHkTe 1 ctatby 1522.1 HacTosIIETO
Kopexkca, mpuiararoTcsi JOKYMEHTbI MJIM 3aKII0UeHye
YIIOJIHOMOYEHHOTO OpraHa, IOATBepXXAaroIe
000CHOBAHHOCTbh ¥ HEOOXOAMMOCTb BHECEHMUST TaKUX
U3MEeHEeHUI.

Cratba 1533. Mybnnkaums cBeaeHuin 0 rocynapcTBeHHOM
perucTpauuu reorpadpuueckoro ykasaHus

CBeneHMs1, OTHOCSILIMECS K TOCYAapCTBEHHO
peructpauuyu reorpadudeckoro ykasaHus u (Min)
MpeoCTaBIeHNIO VCKIIOUUTEILHOTO IPaBa Ha Takoe
reorpaduyeckoe ykasaHye 1 BHeCEHHbIE B
['ocymapcTBeHHBIN peecTp yKa3aHUii U
HaMMeHOBaHMU1, MyOJIUKYIOTCS dhelepaTbHbIM
OpraHoM MCITOJIHUTEJIbHO BIACTU 1O
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH B OUIIMATBHOM
O1o/IJIeTeHe He3aMeIJIUTEIbHO M0C/Ie X BHECEHUS B
l'ocymapCTBEHHBIN peecTp YKa3aHUM U
HaMEeHOBaHMIA.



Cratba 1534. Perucrpaums reorpadpuueckoro ykasaHus B
MHOCTPaHHBIX rOCyAapCTBax

1. Poccuiickue opuandeckue Juia u rpakaaHe
Poccuiickoi @enepaliyy BIipaBe 3aperucTpupoBaTh
reorpaduyeckoe ykazaHue B MHOCTPAHHBIX
rocy1apCcTBax.

2. 3asiBKa Ha perucTpaimio reorpad@uyeckoro
yKa3aHMs B MTHOCTPAHHOM rOCyJapCTBe MOXET ObITh
MoJaHa IocJie rocyLapCTBEHHOM perucTpauumn
reorpaduyeckoro ykasaHus 1 IpeIoCTaBIeHUs
MUCKJIIOUNTEIbHOTO IIpaBa Ha Takoe reorpaguueckoe
ykaszaHue B Poccuiickoit ®egepaiinn.

4. IPEKPALLEHVE NMPABOBOI OXPAHbI
FEOrPA®UYECKOM0 YKA3AHUA U UCKNTIOYUTENIbHOIO
MPABA HA TEOrPA®UYECKOE YKA3AHUE

Cratba 1535. OcHoBaHKS ocnapuBaHMA U NPU3HAHMUS
HeAeHCTBUTENIbHBIM NPeA0CTaBNEHUS NPABOBOM OXPaHbI
reorpapuyeckoMy yKasaH1I0 U UCKNKOUUTENbHOTO NpaBa Ha
TaKoe reorpaguueckoe ykazaHue

1. OcnnapuBaHuMe 1penoCcTaBJIeHys IIPAaBOBO OXPaHbI
reorpadgmyeckoMy yka3aHMIO O3HavYaeT ocriapMBaHue



perreHus dhemepaJbHOrO OpraHa UCIOTHUTETbHOI
BJIACTY 110 MHTEJIJIEKTYaIbHOI CO6CTBEHHOCTY O
rOCY4AapCTBEHHOI perucTpanym reorpaduueckoro
YKa3aHMs ¥ O IIPeI0CTaBIeHNM VCKITIOUUTETbHOTO
IpaBa Ha Takoe reorpaduyeckoe ykasaHue, a TakKe
BBIZIAUM BCEX CBUAETEIBCTB 00 UCKIIOUNUTETHHOM
npaBe Ha reorpaduueckoe ykazaHue.

OcriapuBaHMe MpeaoCTaBIeHMS UCKITIOUUTETbHOTO
MpaBa Ha paHee 3aperucTpUpoBaHHOE
reorpaduueckoe ykasaHye o3HavyaeT ocliapyBaHue
perreHus dhemepaJbHOrO OpraHa UCIIOTHUTETbHOI
BJIACTY 110 MHTEJIJIEKTYaIbHOI CO6CTBEHHOCTH O
MpeIoCTaBIeHNY VICKTIOUMTEIBHOTO ITpaBa Ha paHee
3aperucTpMpoBaHHOe reorpadnueckoe ykasaHue u
BbIZIAUM CBUIETETHCTBA 00 MCK/IIOUMUTEILHOM ITPaBe
Ha reorpaduyeckoe yKasaHue.

[Ipu3HaHMe npegocTaBieHs IIPABOBOI OXPaHbI
reorpaduyeckoMy yKa3aHUIO HEIEiCTBUTEIbHbIM
BJIeYeT 3a c060i1 OTMeHY pelieHUsI GefepasbHOTO
OpraHa MUCIIOJIHUTEIbHOI BJIaCTU 110
MHTeJUIeKTyalIbHO COOCTBEHHOCTH O
rocyiapCTBEHHOI perucTpanyu reorpaduueckoro
YKa3aHUS U O TIPeIOCTABIEHUY UCKITIOUUTETBHOTO
MpaBa Ha Takoe reorpaduueckoe yKasaHue,
aHHy/IMpOBaHMe 3amucu B ['ocyiapCTBEHHOM peecTpe
yKa3aHMi1 ¥ HaMeHOBaHU U BCEX CBUIETEBCTB 00



MCK/IIOUMTEIbHOM IIpaBe Ha TaKoe reorpaduyeckoe
yKasaHue.

[Tpu3HaHMe HeJelCTBUTENbHBIM IIPeIOCTABIEHUS
MUCK/IIOUMTE/IbHOTO IpaBa Ha paHee
3aperucTpupoBaHHOe reorpaduueckoe ykasaHue
BJleyeT 3a co60it OTMeHY pellleHNs O
MMpeaoCTaBAeHUM UCKIIOUUTEIbHOTO IPaBa Ha paHee
3aperucTpMpoBaHHOe reorpaduyeckoe ykasaHue,
aHHyIMpoBaHMe 3amnucyu B ['ocymapcTBEHHOM peecTpe
yKa3aHMi1 ¥ HauMeHOBaHM ¥ CBUIETEIbCTBA 00
MUCKJTIOUNTETbHOM ITPaBe Ha Takoe reorpaduyeckoe
yKasaHue.

2. IIpegocTasiieHe TIPAaBOBOV OXPaHbI
reorpa@uyeckoMy yKa3aHUIO MOXET ObITh OCIIOPEHO
Y IPU3HAHO HeJeCTBUTE/IbHbIM B TeUeHMe BCero
CpoKa OXpaHbl, eCJIv IIPaBoOBasi 0XxpaHa Gblia
MpeocTaB/ieHa ¢ HapylieHeM Tpe6boBaHMIi
HacTosero Komekca, 3a MCK/IIOUeHMEM CJTydaes,
MpeIyCMOTPEHHBIX a03aI[eM BTOPhIM HACTOSIIIIETO
nmyHKTa. [IpegocTaBieHe MCKIIOUUTEILHOTO ITpaBa
Ha paHee 3aperucTpupoBaHHOe Teorpaduueckoe
yKa3aHue MOKeT ObITh OCITOPEHO U IIPU3HAHO
HeJeliCTBUTEIbHBIM B TeUeHMe BCero Cpoka
Je/iCTBUS MCKTIOUMTEIbHOTO IpaBa Ha
reorpaduyeckoe ykasaHue, eCji UCKIIOUNUTETIbHOe
MpaBo ObIIO ITPEIOCTaBIEHO C HapylIleHeM



TpeboBaHmMit HacTosiero Komekca.

[IpegocTraBieHue MPaBOBOI OXPaHbI
reorpadu4eckoMy yKa3aHMIO MOXKET ObITh OCITIOPEHO
U TIPU3HAHO HeNleliCTBUTENbHBIM B T€UeHMe TISITU JIeT
C JAThI MyOIMKAIMK CBEJIEHUI O TOCYyIapCTBEHHO
perucTtpauuu reorpadnueckoro ykazaHus B
oduMaabHOM OI0JIIeTeHe, eC/IM ITPaBOBasi OXpaHa
Obl71a eMy MTpeAoCcTaBeHa C HapyleHueM
TpeboBaHMI1 TOATTYHKTOB 3 1 4 MyHKTA 2 cTaThu 1516
HacTosuero Kogekca.

3. 3auHTepecoBaHHOE JIMII0, B TOM UlC/e
YII0OJIHOMOYEeHHbIN OpraH Uiy Oprax,
OCYIIECTBSIONNI KOHTPOJIb, ITPeIyCMOTPEHHbIN
ab3arieM TpeTbUM ITyHKTa 1 cTaTby 1516 HacTOSIIIETO
Kopexca, 1o oCHOBaHMSIM, MTPeyCMOTPEHHBIM
IMYHKTOM 2 HACTOsIIel CTaTby, MOXKET I01aTh
BO3pakeHMe B hefepanbHbIii OpraH
MUCIIOJTHUTEIbHOV BJIaCTU 10 MHTEJIJIEKTYaJIbHOMN
COOCTBEHHOCTH.

Cratba 1536. MpekpaweHre npaBoBoi OXpaHbl
reorpagMueckoro yKasaHus M [eUCTBUS MCKTIOUYUTENIbHOTO
npaBa Ha Takoe reorpauyeckoe ykasaHue

1. IIpaBoBasi oxpaHa reorpaduuyeckoro ykazaHus
MpeKpaniaeTcs B cayJyae:



1) Mcye3HOBEHMS XapaKTEePHbIX JJIs1 JAHHOTO
reorpauueckoro 00beKTa yCJIOBUii U
HEBO3MOXKHOCTY ITPOM3BOINUTH TOBAP, 061adal0NMi1
XapaKTepUCTUKAMM, YKa3aHHbBIMU B
T'ocymapCcTBEHHOM peecTpe yKasaHuit U
HaMMeHOBaHMi1 B OTHOLIEHUM JaHHOTO
reorpadu4yeckoro ykasaHus;

2) mpeKpallleHusI IpaBOBOI OXpaHbI
reorpadu4yeckoro ykasaHus B CTpaHe
MMPOUCXOXAEHMS TOBApa.

2. [leiicTBME UCKIIOYUTELHOIO IIpaBa Ha
reorpaduyeckoe ykasaHyue mpeKkpauiaeTcs B cayJyae:

1) HeCOOTBeTCTBMS TOBApa, IMMPOMU3BOIVIMOTO
npaBoo6IagaTesieM, XapaKTepUCTMKaM TOBapa,
yKasaHHbIM B ['0CyIlapCTBEHHOM peecTpe YKa3aHuii U
HaMMeHOBaHMi1 B OTHOLIEHUM JaHHOTO
reorpadu4yeckoro ykasaHus;

2) yTpaThl IpaBooGIamaTeIeM IIpaBa OCYIIECTBISTh
IesITeJIbHOCTD I10 ITPOM3BOJICTBY TOBAapa,
00/1a1a1011IeT0 XapaKTepUCTUKAMM, YKa3aHHbBIMU B
T'ocymapcTBEHHOM peecTpe yKasaHuit U
HaMMeHOBaHMi1 B OTHOLIEHUM JaHHOTO
reorpadu4yeckoro ykasaHus;

3) HecobomeHust Tpe6oBaHMIA, TIPeTyCMOTPEHHBIX



ab3arem TpeTbMM ITyHKTA 1 cTaTbhy 1516 HacTOsIIIIETO
Kopexkca;

4) cucTeMaTU4eCcKoro HapylleHus
npaBoobsagareneM criocoba Mpom3BOACTBa TOBapa,
YCIIOBUIA €r0 XpaHeHV s M TPAHCIIOPTUPOBKMU,
YKa3aHHBIX B ['0Cy1apCTBEHHOM peecTpe yKa3aHUl U
HaMMeHOBaHMUIA;

5) mpekpaiiieHus MpPaBOBOI OXPaHbI
reorpanyeckoro yKasaHusi 110 OCHOBaHMUSIM,
YKa3aHHbBIM B ITyHKTe 1 HaCTOSIIEl CTaThH,

6) IMpeKpalleHns PPUANYIECKOTO JUIIA -
MpaBooGIafaTe s, UK perucTpaLuym peKpanieHus
IPaKIAHMHOM JIeSITeJIbHOCTY B KAUeCTBe
VHAVBYUAYAJIbHOTO IMPeaIIpUMHMMATEIS -
rpaBoo06agaTesisi, WJin CMepTH IpaskIaHHa;

7) UCTeueHMs CPOKa EeVCTBYUS UCKIIOUUTEIbHOIO
1paBa;

8) momauy o6aaTesIeM UCKIIOUMUTEIbHOTO IIpaBa
COOTBETCTBYIOIIETO 3asiBJIEHMS B (peepasbHbIif
OpraH MCIIOJHUTEIbHOI BJIACTH I10
MHTEJUIEKTYaIbHOV COOCTBEHHOCTH;

9) yTpaThl MHOCTPAHHBIM IOPUIANUECKUM JIUIIOM,
MHOCTPAHHBIM IPaXIaHMHOM MJIU JIMIIOM Oe3



rpakJaHCTBa IIpaBa Ha JaHHOe reorpaduueckoe
yKa3aHue B CTpaHe IMPOMCXOKIEeHNs TOBapa.

3. JIio60e 1110, B TOM UMCJIe YIIOJTHOMOYEHHBIN
OpraH Wi OpraH, OCyIleCTBJISIIOIIMIA KOHTPOJIb,
MpeIyCMOTPEHHbIN ab3areM TpeTbUM ITyHKTa 1
cratby 1516 HacTosero Komekca, Mo OCHOBaHMUSIM,
MMpeayCMOTPEHHBIM ITYHKTOM 1 HACTOSIIEN CTaThH,
MOKeT TOoAATh B (pefepanbHblii OpraH
VCTIOJTHUTEJIbHO BJIACTU T10 MHTEJUIEKTYAIbHOM
CcOOCTBEHHOCTHM 3asiBJIEHME O IMpeKpalleHnn
MpaBOBOJt OXpaHbl reorpaduueckoro ykasaHnus u
JIeMiCTBUS UCKIIOUMTEILHOTO ITPaBa Ha TaKoe
reorpadunyeckoe ykasaHye, a 10 OCHOBaHMSIM,
MMpeayCMOTPEHHBIM ITYHKTOM 2 HACTOSIIEN CTaThH,
3asiBJIeHMe O MpeKpalleHUN NeiCTBUS
MCKJIIOUMTEILHOTO MTpaBa Ha reorpaduyeckoe
yKa3aHue.

[IpaBoBast oxpaHa reorpauueckoro ykasaHus u
IeiCTBIE VCKIIUMTEIbHOTO IIpaBa Ha TaKoe
reorpaduueckoe yKasaHue IpeKpaiianTcs Ha
OCHOBaHMM pelleHus demepasbHOro oprasa
MCIIOJTHUTE/IbHO BJIACTH 10 MHTE/UIEKTYaIbHOI
COOCTBEHHOCT.

5. SALLUTA FTEOTPA®UYECKOI0 YKA3AHUA U



HAUMEHOBAHWAI MECTA NPOUCXOXXAEHWUA TOBAPA

Cratba 1537. OTBeTCTBEHHOCTb 32 HE3aKOHHOE
MCNONb30BaHME reorpaduueckoro ykasaHus u
HaMMEHOBaHMSA MeCTa NPOUCXOXAEHMS TOBapa

1. IIpaBoo6IamaTe b BIIpaBe TPEOOBATh U3bSITUS U3
000pOTa M YHUUTOKEHMSI 3a CUET HaPYIIUTE IS
KOHTpadaKTHBIX TOBAPOB, ITUKETOK, YITAKOBOK
TOBapOB, HAa KOTOPBIX pa3MellleHO He3aKOHHO
MCITOJIb3yeMble Teorpaduyeckoe ykasaHue i
HayMeHOBaHMe MeCTa IIPOMCXOKIeHMS ToOBapa b0
CXOJIHOE C HUMM [0 CTEIIeHY CMeIlleHusT
ob6o3HaueHue. B Tex cayyasix, KOrjga BBeIeHMe TaKux
TOBAapOB B 000POT HEOOXOAMMO B OOIIECTBEHHBIX
MHTepecax, MpaBoobamaTe b BIipaBe TpebOBaTh
yIaJleHusI 3a CYeT HapYIIUTEIS C KOHTpahaKTHbIX
TOBapOB, STUKETOK, YITAKOBOK TOBAPOB HE3aKOHHO
MCITOJIb3yeMbIX reorpaduyeckoro ykasaHus Uin
HaMMeHOBaHMS MeCTa IIPOUCXOKIEeHMs ToBapa J1nbo
CXOIHOTO C HUMM [0 CTEIIeHU CMeIlleHNsT
0003HAUEeHNUS.

2. IlpaBoo6afaTe b BIipaBe TpebOBATh MO CBOEMY
BBIOOPY OT HAPYIIUTEISI BMECTO BO3MeEIIEeHMS
YOBITKOB BBITIJIAThHI KOMITEHCAIUM:



1) B pazMepe OT AeCSTU THICSY 0 MSTU MUIMOHOB
pyo0Jieit, orpeesisieMoOM I10 YCMOTPEHUIO CyIa UCXOAS
M3 XapaKTepa HapyIIeHus;

2) B IByKPaTHOM pa3Mepe CTOMMOCTU
KOHTpadaKTHBIX TOBAPOB, Ha KOTOPHIX HE3AKOHHO
pa3MeleHo reorpadnyeckoe ykazaHue UIn
HayMeHOBaHMe MeCTa ITPOVCXOKAEHMS TOBapa.

3. JIni10, UCIOIb3YIOIee 3HAK OXPaHbl
HalMeHOBAaHMS MeCTa MPOUCXOKIEeHMS ToOBapa 1Mo
OTHOUIEHUIO K HEe 3apErUCTPUPOBAHHOMY B
Poccuiickoi @engepaliyy HaMMEeHOBAaHUIO MeCTa
MMPOUCXOXKAEHMS TOBAapa, HeCeT OTBETCTBEHHOCTD B
nopsiake, MpeayCMOTPEHHOM 3aKOHOIATe/IbCTBOM
Poccuiickoit ®enepaiinin.

§ 4. NNPABO HA KOMMEPYECKOE ObO3HAYEHUE

Cratba 1538. Kommepueckoe 0603HaueHue

1. Opuanyeckue auiia, OCyIeCTBIISIONIME
MpeaIPUHUMATETbCKYIO IeSITeJIbHOCTD (B TOM UMCIe
HeKOMMepuecKye OpraHm3anyu, KOTOPbIM IpaBo Ha
OCYIIIEeCTBJIEHME TaKOi IesITeIbHOCTY ITPEeg0CTABIEHO
B COOTBETCTBMM C 3aKOHOM UX YUPEAUTETbHBIMMU
IOKYMEHTaMM), a TaKKe MHIUBUIYyaTbHbIE



IpeApUHUMAaTeIN MOIYT MCII0/Ib30BaTh AJ1
UHAMBUAYAIU3AUUK IPUHAAJIeXAUX UM TOPTOBBIX,
IIPOMBIIUIEHHBIX U APYTUX IPeAIPUATUI (CTaThs
132) koMmMepuecKkyre 0603HAUEHMSI, He SIBJISTIONIMECS
bupmMeHHBIMY HaMMEHOBAaHUSIMU U He TIo/JIekalye
00s13aTeJIbHOMY BKJIIOUEHMIO B YUpeIUTelbHbIe
JOKYMEHTBI Y eIVHBIV r'OCYyIapCTBEHHBIN peecTp
IOPUANYECKUX JINLL.

2. KomMepueckoe 0603HaueHE€ MOKET
MCII0JIb30BaThCsl ITpaBoob/IamaTesem Ajist
MHIVBUAYyAIN3aLMUU OGHOTO MJIM HECKOJIbKUX
npennpusaTuii. asa nHOMBUAYyaIn3aluunu OJHOTO
MpearpusiTUs He MOTYT OAHOBPEMEHHO
MCIIOJIb30BAThCS ABa U O0Jjiee KOMMePUYeCKIUX
0003HaUeHMS.

Cratba 1539. UckniountenbHoe npaBo Ha KOMMepyeckoe
0603HaueHHe

1. IIpaBoOGIagaTENIO IPUHAIJIESKUT
MCKJTIOUUTEIbHOE TTPaBO UCII0/Ib30BaHMS
KOMMepPUeCcKoro o603HaueHus B KaueCTBe CpeicTBa
VHOVBUAYAIU3ALMY IPYHAIJIEKAIIET0 eMy
MpeaIpPUITHS JTI00bIM He TPOTMBOpEUaIlIM 3aKOHY
C1Ioco60M (MCKITIOUMUTETbHOE TTPaBo Ha
KOMMepueckoe 0603HaueHMe), B TOM YMCIIe ITyTeM
yKa3aHMsl KOMMepYeCcKoro 0603HaueHus Ha



BBIBECKAX, OJ1aHKaX, B CUeTaX U Ha MHOM
IOKyMEeHTalM, B 0ObSIBIEHUSX U peKIaMe, Ha
TOBapax Uin UX yIakOBKax, B ceTu "IHTepHeT", eciu
Takoe 0603HaueHue 061a7aeT JOCTaTOUYHbBIMU
pa3IMUUTEIbHBIMU IIPU3HAKAMMU U €T0
yIoTpebJieHe MpaBoobagaTenemM Ajist
VHAUBUIYAIU3ALUU CBOETO MPeAIIpUSITUS SIBISETCS
U3BECTHBIM B Mpepesiax onpeaeeHHOM TePPUTOPUN.

2. He pomyckaeTcs UCIOJIb30BaHME KOMMEPUECKOTO
0603HaYeHMs, CTOCOOHOTO BBECTH B 3a0/TyKIeHMe
OTHOCUTEJIbHO MPUHAIJIeSKHOCTY IPeITpUsITUS
orpe ieJIeHHOMY JIMITY, B YaCTHOCTY 0003HAUeHMSI,
CXOJTHOTO 10 CTereHU cMelleHus ¢ GUPMeHHbIM
HayMeHOBaHMeM, TOBapPHbIM 3HAKOM WU
3alUIEeHHBIM UCKIIOUMTEbHBIM IIPAaBOM
KOMMepUYecKuM 0003HauYeHeM, IPMHAIIeKAII M
IPYyromy JIMITY, Y KOTOPOTO COOTBETCTBYIOIIEE
UCK/IIOUUTEIbHOE ITPaBO BO3HUKIIO paHee.

3. JIuiio, HapyuIuBIIee TpaBuiia MMyHKTa 2 HACTOSIIEN
CTaThy, 0OSI3aHO 10 TPEOOBAHMIO ITPABOOOIIAAATEIS
MPEeKPaTUThb UCITOJIb30BaHNE KOMMEPUYECKOTO
0003HaUYeHMS ¥ BO3MECTUTD ITpaBo06IagaTe o
MIPpUYMHEHHBIE YOBITKNA.

4. VcknounTenbHOe IIpaBo Ha KOMMepyeckoe
00603HaUYeHMe MOXKET MepeiT K Ipyromy auily (B



TOM 4MCJIe TI0 JOTOBOPY, B TTOPsIIKe YHUBEPCATbHOTO
MpaBOIIPeeMCTBAa U 110 MHBIM OCHOBAHMSIM,
YCTaHOBJIEHHBIM 3aKOHOM) TOJIbKO B COCTaBe
TIPeATIPUSITHS, IJISI UHAVBUIYAIN3aIUY KOTOPOTO
Takoe 0603HaueHMe UCIIOIb3yeTCs.

Eciu koMMepueckoe 0003HaYeHMe MCII0/Ib3YeTCs
MpaBooOIagaTenaeM IJisl MHAVBUIYaIN3aumn
HECKOJIbKUX TIPeIIPUSITUI, TIepexo] K IPYToOMY JINILY
MUCKJIIOUMTEIbHOTO IIpaBa Ha KOMMepPUYeCcKoe
0603HaveHle B COCTaBe OIHOIO M3 IIPeIIPUSI T
JUIIAeT IIpaBoobJIagaTesIs IpaBa UCII0Ib30BaHMS
9TOr0 KOMMEPUYECKOro 0603HaAYEHMS IS
VHOVBUAYAIU3AIMY OCTAJIbHBIX €r0 IpeaIpUsITUIA.

5. IIpaBoo6agaTesib MOKET MPeIOCTaBUTh IPYTOMY
ULy TIPaBO UCIIOJIb30BaHMS CBOET0 KOMMEPYECKOT0
0003HaUeHMs B IOPSIAKe U Ha YCJIOBUSIX, KOTOpbIe
MpeAyCMOTPEeHbI IOTOBOPOM apeH Ibl MPeAIPUITUS
(cTaThs 656) MM TOTOBOPOM KOMMeEPUECKOi
KoHLleccuy (ctatbs 1027).

Cratba 1540. leicTBUe MCKNIOUMTENBHOTO NPaBa HA
KoMMepyeckoe 0603HaueHue

1. Ha tepputopuu Poccuiickoi @enepanuu
Ie/iICTBYeT UCK/IIOUNTEe/IbHOEe IIPaBo Ha
KOoMMepueckoe 0603HaueHue, UCIIoab3yeMoe JIJIst



UHIVBUAYAIN3ALUYA IPEOIPUSATIS, HAXOOSALIET0OCs
Ha Tepputopun Poccuiickoit @enepaiu.

2. VickimounTebHOE TIPaBo Ha KOMMepUecKoe
o603HaueHe IIpeKpallaeTcs, eciy npaBoobamaTeiib
He UCITI0JIb3YeT ero HelpephIBHO B TeUEeHMe To/ia.

Cratba 1541. CooTHoweHHe npaBa Ha KOMMepYeCKoe
0603HayeHHe ¢ npaBaMu Ha GUPMEHHOE HAaUMEHOBaHMUE U
TOBapHbIH 3HaK

1. AcknounTenbHOE IIpaBO Ha KOMMeEpUYeCKOoe
0603Ha‘IEHI/Ie, BK/IIO4aroiiee dJI/IpMeHHOE
HalMeHOBaHIe HpaBOO6I[a,H,aTeIIH WJin oTaeJIbHbIe
€ero 3JIeMeHTbI, BOSHIKaeT " ,[LeVICTByeT He3aBMUCUMO
OT MICK/IIOUMTEJIbBHOTO IIpaBa Ha (l)I/IpMeHHOE
HalMeEeHOBaHIe.

2. KOMMepLIECKOG 0003HaUeHMe UIN OTAe/IbHbIE
9JIEMEHTBI OTOT'O HAMMEHOBaHMS MOI'YT OBITH
MCITOJIb30BAaHbI npaBoo6na,uaTeJIeM B
IIpyHagjeXXalemM eMy TOBapHOM 3HakKe.
KOMMep‘-IeCKOE 0603Ha‘{eHI/Ie, BKIIIOUEHHOE B
TOBaprIVI 3HAK, OXpaHAeTCSa He3aBMCHMMO OT OXpaHbl
TOBApPHOI'O 3HAKA.

nasa 77. IPABO UCMNOJIb30BAHWUA PE3Y/IbTATOB



WHTENNEKTYANIbHOU AEATENIbHOCTU B COCTABE
EOMHON TEXHOJIOTWM

Cratbs 1542. MpaBo Ha TexHONOIMIO

1. EnuHOI TexHoJIorMei B CMbIC/Ie HACTOSIIe I/1aBbl
MPU3HAETCS BhIPAsKEHHBIN B 00beKTUBHOI (popMme
pe3ynbTaT HAyYHO-TEXHUYECKOM JesITeIbHOCTH,
KOTOPBIi1 BK/IIOUYAaeT B TOM UM MHOM COYeTaHUM
1300peTeHus, IoJie3Hble MOJIE/IN, IIPOMBIIIEHHbIE
00pasiipl, MporpaMmel 71t DBM wim npyrue
pe3yabTaThl UHTEJIJIEKTYIbHOM OesiTeIbHOCTH,
rojijiexkaliiyie mpaBoBOJ OXpaHe B COOTBETCTBUM C
MMpaBUIaMM HaCTOSIIEro pasaesna, M MOKeT CITY>KUTb
TEeXHOJIOTMUECKOI OCHOBOJ OIlpene/ieHHOM
MMpaKTUYECKO IesTeIbHOCTHU B TPAKIaHCKOM UK
BOEHHOI1 cdepe (eyiHAsI TEXHOJIOTHS).

B cocTaB eqMHOI TEXHOJOTUY MOTYT BXOOUTh TaKKe
pe3yabTaThl MHTEJUIEKTYaJIbHOV HesITeJIbHOCTH, He
MoJIJIesKalye MpaBoBOi OXpaHe Ha OCHOBAHUM
MpaBWI HACTOSIIIETO pasesia, B TOM 4uciie
TeXHUYeCcKye AaHHble, Ipyras MHGopMayus.

2. UckmounTebHbIE IMpaBa Ha pe3yJIbTAaThbI
I/IHTGJ'IJIGKTY&JIBHOVI JedaTe/JIbHOCTU, KOTOPbIe€ BXOIAT
B COCTaB eIMHON’ TeXHOJIOTUMN, IPU3HAIOTCA U



TIOJIJIESKAT 3aIIMTe B COOTBETCTBUM C TIPaBMUIaMM
HacTtosuero Kogexkca.

3. IIpaBO UCII0/Ib30BaTh PE3Y/IbTAThI
MHTEJJIEKTYaJbHOM e TeJIbHOCTU B COCTaBe eAVHOM
TEeXHOJIOTMM KaK B COCTaBe CJI0KHOTO 00beKTa (CTaThs
1240) nmpuHaIJIEXAUT JIUILY, OPraHM30BaBIIEMY
CO3JaHMe eIVHONM TEXHOJIOrMM (IIpaBo Ha
TEXHOJIOTMI0) Ha OCHOBAHUM JOTOBOPOB C
00/1aaTeISIMM UCKTIOUMTETbHBIX ITPaB Ha
pe3yabTaThl UHTEJIJIEKTYIbHOM OesiTeIbHOCTH,
BXOJSIIIME B COCTaB egMHOM TexXHOJoruu. B coctaB
€IVHOM TEeXHOJIOTUM MOTYT BXOAUTDb TaKXKe
OXpaHsieMble pe3yabTaTbl UHTEIEKTYaIbHO!
JesITe/IbHOCTU, CO3aHHbIE CAMMM JIMIIOM,
OpraHM30BaBIIMM €e CO3aHue.

Cratba 1543. Chepa npumeHeHus npaBun 0 npase Ha
TEXHONOTUI0

[TpaBusa HaCTOsIIEN TJIaBbl IIPUMEHSIIOTCS K
OTHOIIEHMSIM, CBSI3aHHBIM C IIPAaBOM Ha TE€XHOJIOTUIO
IpakIaHCKOI0, BOEHHOTO, CIIeLaJIbHOIO U
IBOITHOTO Ha3HAYeHMsI, CO3JaHHYIO 3a CUeT WA C
MIpUBJIeUeHEM CPeACTB (eaepasbHOrO Ol0IKeTa
160 610MKeTOB cyobeKTOB Poccuiickoit deneparyn,
BbIJIe/ISIEMBIX [IJIS OIIAThI PaOOT O
roCyJapCTBEHHBIM KOHTPAKTaM, 110 IPYTUM



IOroBOpam, AJj1sl GMHAHCUMPOBAHMS 10 CMETaM
IIOXOIOB M PacXod0B, a TaKKe B BuJie CyOCUIMIA.

VKa3aHHbIe TIpaBM/Ia HE IPUMEHSIIOTCS K
OTHOIIIEHNSIM, BO3HUKAIOIIVM TP CO3MAaHUN €IUHOIA
TEeXHOJIOTMM 3a CUET WIN C IIPUBJIeYeHEM CPECTB
denepanabHOro 610KeTa 1160 OI0IKETOB CyObEKTOB
Poccuiickoit @enepaliiy Ha BO3Me30HOM OCHOBE B
dbopme 6I0IKETHOTO KpeauUTa.

Cratba 1544. Mpaso nuua, opraHU30BaBLLIEro CO3AaHUe
€AMHOI TEXHONOMMM, Ha UCNONb30BAHME BXOAALLMX B ee
COCTaB pe3yNbTaToB MHTENNEKTYaNbHOI AEATENbHOCTH

1. JInity, opraHn30oBaBIlleMy CO3JaHue eqUHOM
TEXHOJIOTUH 3a CUET WM C IIPUBJIeYeHNEM CPeJICTB
(denepanbHOro 610KETa WM OI0KETa CYObEKTa
Poccuiickoi @enepaniyut (UCIIOJIHUTEIIO),
TIPMHAJIEXXUT IPaBO Ha CO3IAHHYIO TEXHOJIOTUIO, 3a
UCKJIIOYEHMEM CJIy4yaeB, KOrAa 3TO IIPaBo B
COOTBETCTBUM C ITyHKTOM 1 cTaTby 1546 HacTos11I€ro
Kopnekca npunaaieskxut Poccuiickoi @enepaniuu mimn
cy6bekTy Poccuiickoit @eneparumn.

2. JIni10, KOTOPOMY B COOTBETCTBUM C ITYHKTOM 1
HaCTos1Iel CTaTby MPUHAJIEXUT IPaBo Ha
TEeXHOJIOTMI0, 00sI3aHO He3aMeIUTe/IbHO IPUHUMATh
MpeaycMOTpeHHbIe 3aKOHOAATeIbCTBOM Poccuiickoii



denepanyy Mepsl s IPU3HAHNS 32 HUM U
TTOTyYeHMSI TIPaB Ha pe3y/IbTaThl MHTE/JIEKTYaTbHOM
IesITeJIbHOCTY, BXOSIIME B COCTaB eIMHOM
TeXHOJIOrMM (TI0aBaTh 3asIBKM Ha BbIAUy IaTEHTOB,
Ha rOCyIapCTBEHHYIO PETUCTPALIMIO Pe3yIbTaTOB
MHTEJUIeKTyaIbHOM AeSTeTbHOCTU, BBOAUTD B
OTHOIIIEHUY COOTBETCTBYIOIIEN MHGOPMAIUN PESKUM
COXpaHeHMs TaliHbl, 3aK/II0YaTh TOTOBOPBI 00
OTYYKIEHUM VUCKITIOUMTETbHBIX IIPaB U
JIUIEH3MOHHbIE JOTOBOPKI C 00J1aIaTe/IIMMU
MCKJTIOUMTEJIbHBIX ITPAB Ha COOTBETCTBYIONIE
pe3yabTaThl MHTEJUIEKTYAIbHOI JesTeTbHOCTH,
BXOJSIIIINE B COCTaB eqMHOI TeXHOJIOTUM, U
MIPYHYMATh MHbIE IT0J0OHbBIE MEPbI), €C/IM TaKue
Mephl He ObUIM IPUHSITHI 0 UK B IIPOIecce
CO3,aHMsI TEXHOJIOTUM.

3. B ciyuasax, korga HacTosmuii Kogekce mormyckaer
pasaMYHbIe CITIOCOOBI PAaBOBOJ OXpaHbI Pe3yaAbTaTOB
MHTEJVIEKTYaJIbHOM eI TeIbHOCTU, BXOJSIIX B
COCTaB €IVHOV TEXHOJIOT UM, JIUL0, KOTOPOMY
MIPUHAAJIEXXUT IIPaBo Ha TEXHOJIOTMIO, BBIOVPAeT TOT
CII0Cc06 MPaBOBO OXpaHbl, KOTOPbIN B HAMOOJIbIIIE
CTereHM COOTBETCTBYET ero MHTepecam u
obecrieunBaeT IMPaKTUUECKOe IPMMEHEeHMe eIVHO
TEXHOJIOTUI.

Cratba 1545. 06593aHHOCTb NPAKTHYECKOrO NPUMEHEHUS



@[MHOW TeXHONOrUM

1. JIn1io, KOTOPOMY B COOTBETCTBUM CO CTaTbeit 1544
HacTtos1ero Kogexkca npuHazaesxuT Ipaso Ha
TeXHOJIOTHUIO, 00513aHO OCYIIECTBIISIT ee
[IpaKkTUUYecKoe NpuMeHeHNe (BHeJpeHue).

Taxky1o ke 06s13aHHOCTb HeceT Jito6oe 1L,
KOTOPOMY IepeiaeTcsl Wi K KOTOPOMY IIepexoauT
9TO IMPaBO B COOTBETCTBUM C ITPaBUIAMU HACTOSIIIETO
Kopexkca.

2. ComepskaHue 06SI3aHHOCTY BHEIPEHMS
TEXHOJIOTUU, CPOKHU, APYTUE YCIIOBUS U TIOPSI0K
MCTIOJTHEHMS TOM 00513aHHOCTH, TTOCTIEICTBUS ee
HEUCIIOJIHEHUS U YCJIOBUS IPeKpalleHus
onpepensawTcs [IpasurenscTBoM Poccuiicko
Qenepanivn.

Cratba 1546. Mpasa Poccuitckoit @epepaumnn u cybbekToB
Poccuitckon Mepepaumumn Ha TeXHONOTUIO

1. [TpaBo Ha TeXHOJIOTUIO, CO3/TAHHYIO 3a CUeT UJIU C
MIpuUBJIeUeHNEM CPeACTB (eaepasbHOrO OI0IKeTa,
npuHagiiexut Poccuiickor ®engepanuym B CIyvasix,
Korja:

1) egyviHasT TEXHOJIOT S HEITOCPEACTBEHHO CBSI3aHa C
obecrieueHreM 0O60POHBI 1 6€30ITacHOCTA



Poccuiickoit ®enepaniu;

2) Poccuiickasg @enepaliys 40 CO3JaHUS €AMHON
TEXHOJIOTMM VI B TIOC/IEAYIOIIEM IIPUHSIA Ha ceost
(buHaHCcHpoBaHMe paboT MO JOBEAEHUIO eIMHOI
TEXHOJIOTUU A0 CTaAuM MIPaKTUUECKOro
MIpUMeHeHNs;

3) UCTIOJIHUTEJIb He 00eCIeunI 10 MCTeUeHUs eCTH
Mecs1eB IT0c/Iie OKOHYaHMS paboT 10 CO3TaHMI0
eIVHOM TeXHOJIOTUM COBepIlIeHe BCeX NeCTBUA,
HeoOXOAMMBIX IJIs1 IPU3HAHMS 32 HUM WU
MIpUOOpeTEeHMS UCKITIOUMUTETbHBIX IIPaB Ha
pe3yabTaThl UHTE/IJIEKTYIbHOM OesiTeIbHOCTH,
KOTOpbI€ BXOAST B COCTaB TEXHOJOTUMA.

2. [TpaBO Ha T€XHOJIOTUIO, CO3JAHHYIO 3a CUET WUJIU C
MIpUBJIEYEHNEM CPEACTB OI0/IKeTa CyObeKTa
Poccuiickoit ®epepauyu, IpUHAIJIEXKUT CYyOBEKTY
Poccuiickoit @enepaliviu B CJIy4yasix, KOrga:

1) cyobekT Poccuiickoit demepanyu g0 co3maHust
eJITHO TeXHOJIOTUM UJIU B TTOCIeIyIoNIeM IIPUHSIT Ha
ce6s1 GuHAHCHMpPOBaHMe PaboT I10 JOBEIEeHMUIO
TEXHOJIOTUM JI0 CTaAUM IIPAKTUIECKOTO
MIpUMEeHEeHNsT;

2) UCIIOJTHUTEJIb He 06ecIieun1 10 MCTeYeHMSI IIeCTU
MeCSIIeB IT0C/Ie OKOHYAaHMS paboT I10 CO3IaHMI0



eIVHOM TeXHOJIOTUM COBepIlIeHe BCeX NeCTBUA,
HeoOXOAMMBIX IJIs1 TPU3HAHMS 32 HUM WU
MIpUOOpeTEeHMS UCKITIOUMUTETbHBIX IIPaB Ha
pe3yabTaThl UHTEJIJIEKTYIbHOM OesiTeIbHOCTH,
KOTOpbI€ BXOAST B COCTaB TEXHOJIOTUMA.

3. B ciydasx, KOrjia B COOTBETCTBUM C ITyHKTaMu 1 u
2 HACTOSIIEN CTaTbyM MPaBO HA TEXHOIOTUIO
npuHaIIeXxXuT Poccuiickoit ®emepaiuiyiy Uin
cyobekTy Poccuiickoit @emepaliny, MCIIOJTHUTEb
00s13aH B COOTBETCTBUMU C ITYHKTOM 2 CTaThy 1544
HacTosero Komekca npuHSTh Mepbl IJIsI IPU3HAHUS
3a HMM U TI0JIyYeHMs TIpaB Ha COOTBETCTBYIOLIME
pe3y/IbTaThbl MHTEJIIEKTYATbHOM IeITebHOCTU JIJIS
MOCaeayIolIel mepesauu 3TUX IpaB COOTBETCTBEHHO
Poccuiickoit @emepanyu u cyobekTy Poccuiickoii
®denepaiu.

4. YpasijieHe IIPaBOM Ha TE€XHOJIOTUIO,
npuHagjaexamum Poccuiickoin @enepannn,
OCYIIEeCTBJISIETCS B TIOPSIAKe, OTIpeeseMOM
[TpaButenbcTBOM Poccniickoi @enepanym.

VYrpasiieHue IIpaBoOM Ha TEXHOJIOIUIO,
npuHajexamum cyobekty Poccuiickoit @enepauniu,
OCYILIeCTBJISIETCS B IIOPSIIKe, OlpefesieMoOM
OpraHaMy UCIIOJTHUTEeNIbHOM BJIaCTU
COOTBETCTBYIOIIEro cyobekta Poccuiickoii



®enepainn.

5. PacnopsiskeHue MpaBoM Ha TEXHOJIOTHUIO,
npuHaaiexamum Poceniickoit emepanym niam
cyobekTy Poccuiickoit @emepalinm, OCyIieCTBIISIETCS
C cobTIoIeHMEeM MTPAaBUJI HACTOSIIETO pa3/iesa.

Oco6eHHOCTH pacIIOpsKeHMsT IPaBOM Ha
TeXHOJIOTUIO, IpUHaAIeXaum Poccuitckom
denepalivii, OIpeesSIIOTCS 3aKOHOM O repeave
(dbenepanbHBIX TEXHOIOTUIA.

Cratba 1547. OTuypeHHe npaBa Ha TEXHONOTMUIO,
npuHagnexauero Poccuitckoi Mepepaumumn unm cyébekTy
Poccuitckon Pepepaumm

1. B ciyyasax, npesyCMOTPeHHbIX ITOANTYHKTaMu 2 U 3
MyHKTa 1 ¥ MyHKTOM 2 cTaTby 1546 HaCTOSIIEr0
Kopekca, He 1103/1Hee yeM I10 MCTeUeHU 1eCTU
Mecs1IeB CO OHS roydyeHus: Poccuiickoi
deneparmeit mim cyobekToM Poccuiickoit
depnepalviy 1IpaB Ha Pe3y/IbTaThl MHTEJIEKTYaIbHOMN
IesTeJIbHOCTU, HeOOXOIMMBIX JIJIs1 TPAKTUUECKOTO
UCII0JIb30BaHMS 3TUX PE3Y/IbTaTOB B COCTaBe e MHO
TEXHOJIOTUM, TIPABO HA TEXHOJIOTUIO JOJIKHO ObITh
OTUYYXX,EHO JINLY, 3aMHTePEeCOBAaHHOMY BO
BHeJIpeHUM TeXHOJIOTUY U 06J1afaoiieMy
peaIbHbIMU BO3MOKHOCTSIMU [IJ151 ee BHeIpeHMsI.



B ciyuae, mpegyCMOTpeHHOM MOAITYHKTOM 1 IMyHKTAa
1 cratbu 1546 HacTosimero Komekca, mpaBo Ha
TEXHOJIOTUIO AOJIKHO ObITh OTUYXKIEHO JIUILY,
3aMHTepeCOBaHHOMY BO BHeJIPEHUM TeXHOJIOTUM U
06s1aaoIIeMy peaJibHbIMM BO3MOXKHOCTSIMU [IJIS ee
BHeJIpeHMsI, He3aMeIJINTeNbHO MoC/ie TOTO, KaK
Poccuiickas ®enmepaliust yTpaTUT HEOOXOIMMOCTD
COXpaHEeHMs ITUX MPaB 3a COOOIA.

2. Oruyknenue Poccuiickori @enepaiiyein uimn
cyobekTom Poccuiickoit @emepanyy mpasa Ha
TEXHOJIOTUIO TPEThUM JINIAM OCYIIECTBISIETCS T10
00111eMy ITpaBMTy BO3ME3IHO I10 pe3yabTaTaM
MIpoBeIeHNs KOHKYyPCa.

B ciryyae HEBO3MOXKHOCTU OTUYKIEHUS
npuHagjaexaiiero Poccuiickoit ®enepauiu Mian
cyobekTy Poccuiickoit @emepanyy mpaBa Ha
TEXHOJIOTUIO Ha KOHKYPCHOJ OCHOBE TaKoe ITPaBo
repenaeTcs Mo pesyjabTaTaM IPOBeIeHNs ayKIMOHa.

[Topsimok nmpoBeneHNnss KOHKypCa WM ayKLIMOHa Ha
oTtuykgeHue Poccuiickoit ®emepatyein nim
cyobpekTamu Poccuiickoit @emepaliuy mpaBa Ha
TEXHOJIOTUIO, @ TaKXKe BO3MOSKHBIE CJIydyau U IMOPSA0K
nepenaun Poccuiickoit ®epeparueit uan cyobeKTaMu
Poccuiickoit @emepanyy mpaBa Ha TEXHOJIOIMIO 6e3
MIpOBeIeHNs KOHKYPCA MK ayKIIMOHA ONpede/isiioTCs



3aKOHOM O I1epegayde TeXHOJIOTUIA.

3. [Ipeumy1iecTBeHHOE IIPABO Ha 3aK/II0YeHMe C
Poccuiickoit @emepaniyein mim cyobeKTOM
Poccuiickoit @emepaliyiy JOroBopa o mpmuoopeTeHnmn
MpaBa Ha TeXHOJIOTUIO MMeeT MPU MPOUYMX PaBHbBIX
YCJIOBUSIX MCIIOJIHUTE/Ib, KOTOPBIM OBbIIIO
OpPraHM30BaHO CO3JaHNe Pe3yIbTaTOB
MHTEJIEKTYaJIbHO e TeJbHOCTU, BXOASIIVX B
COCTaB eIMHOM TeXHOJIOTUMN.

Cratbs 1548. Bo3HarpaxpaeHue 3a npaBo Ha TEXHONOTUIO

1. IIpaBO Ha TEXHOJIOTUIO NIPENOCTaBIISETCS
6e3B03Me3/IHO B CJTyyasix, MpeyCMOTPEeHHBIX
craTbeit 1544 v MyHKTOM 3 cTaThy 1546 HACTOSIIIErO
Kopexkca.

2. B ciryuasix, Kora mpaBo Ha TeXHOJIOTUIO
OTYYKIIAeTCsI IO IOTOBOPY, B TOM UMCJIE 10
pe3yabTaTaM KOHKypCa WIM ayKIMOHa, pasMep,
YCJIOBMSI ¥ TIOPSIIOK BBITJIAThI BO3HATPasKAEHMS 3a
9TO MPAaBO OMPEAESIIOTCS COTJIallleHMeM CTOPOH.

3. B cmyuasix, Korfa BHeIpeHye TeXHOJOTUM UMeeT
Ba)KHOE COIMAIbHO-IKOHOMMYECKOe 3HAaUeHMe JIMb0
Ba)KHOE 3HaYeHMe 1151 000POHBI M 6€30IaCHOCTH
Poccuiickoit @enepalivu, a pa3mep 3aTparT Ha ee
BHeJ[peHue JelaeT SKOHOMIMYeCcK Hea(HeKTUBHBIM



BO3Me3IHOe ITprodpeTeHe MpaBa Ha TEXHOJIOIHIO,
repefava mpaBa Ha TaKyl0 TeXHOJOTUI0 Poccuiickoit
deneparneit, cyobekToM Poccuiickoit @emeparun
WJIV MHBIM IIpaBo00/IaiaTesieM, MoJTyUYUBIIMU
COOTBETCTBYIOIIEe ITPaBoO 6€3BO3Me3THO, TAKKe
MOSKET OCYILeCTB/ISIThCSI 6e3B03Me3nHO. Ciryuan, B
KOTOPBIX AOMYyCKaeTcs 6e3Bo3Me3aHas rmepeaava
MpaBa Ha TeXHOJIOTUIO, OTIIPeaeISTFOTCS
[TpaButenbcTBOM Poccniickoii ®enepaiym.

Cratbs 1549. MpaBo Ha TexHoNOrMI0, NPUHaANEXKaLLEE
COBMECTHO HECKO/IbKMM /MLLaM

1. [TpaBo Ha T€XHOJOTUIO, CO3AAHHYIO C
TIpUBJIeYeHNEM OIOMKETHBIX CPEICTB U CPEJICTB
IPYTUX MHBECTOPOB, MOKEeT IIPUHALJIeXaTh
onHOBpeMeHHO Poccuiickoit ®enmeparum, CyobekTy
Poccuiickoit @enepauyu, IpyruM MHBECTOpam
TPOEKTa, B pe3yJibTaTe OCYILeCTBIeHMSI KOTOPOTO
C03aHa TeXHOJIOTUSI, UCIIOJIHUTEO I MHBIM
MpaBoOOIagaTeNSIM.

2. Ecnu IIpaBO Ha TeXHOJIOTUIO ITPMHAOJIEKNT
HECKOJIbKMM JIMIIaM, OHI OCYIIECTBJIAIOT 3TO ITPaBO
COBMECTHO.

PacropskeHye TpaBoOM Ha TEXHOJIOTHIO,
MpMHAAIeXallM COBMECTHO HeCKOJIbKUM JIUIaM,



OCYIIECTBJISIETCS MMM T10 00II[eMY COTJIACHIO.

3. Coesika 10 pacIiopspKeHUIo MpaBoM Ha
TeXHOJIOTUI0, COBepIlIeHHAas OMHMUM U3 JIULL, KOTOPbIM
COBMECTHO IIPUHAJIEKUT ITPAaBO HA TEXHOJIOTMUIO,
MOKeT ObITh IPM3HAHA HeeliCTBUTEILHO 110
Tpe6OBAaHMIO OCTAIbHBIX ITPaBOOGIafaTe el 1u3-3a
OTCYTCTBMS y JINIIA, COBEPIIMBIIETO CAEJIKY,
HeOoOXOOMMBIX TTOJTHOMOYMIA B C/Ty4ae, ecyiv OyaeT
JIOKa3aHo, YTO APyrasi CTOpPOHA COEJIKM 3Ha/Ia UIN
3aBeIOMO JIOJKHA 6blIa 3HATh 06 OTCYTCTBUM ITUX
IOJTHOMOYMIA.

4. 1oxX0onbl OT UCITOJIb30BAHUS TEXHOJIOTUM, TPABO HA
KOTOPYIO IIPUHAAJIEXXUT COBMECTHO HECKOJIBKUM
MIpaBo00OIAZATENSIM, @ TAKXKE OT PACIOPSIKEHUS STUM
IIPaBOM pacrpeneisitoTCs MeXIy
MpaBo06IaaTeNSIMU 10 COTJIAIIEHUIO MEXKITY HUMU.

5. Ecaivt yacTh T€XHOJIOTMM, TTPABO HAa KOTOPYIO
MIPUHAJIEXXUT HECKObKUM JIMIAM, MOXET VMETh
CaMOCTOSITe/IbHOE 3HaUeHMe, CorIallleHueM MeXIy
MpaBo0O6IagaTe/IIMU MOKET OBITh OIIpe/iesIeHO,
MPaBOo HA KaKyl0 4YaCTb TEXHOJIOTUY MTPUHAIJIEKUT
KaKIOMY 13 IpaBoob/agaTeeii. YacTh TEXHOJOTUM
MOXeT MMeTb CaMOCTOSITe/IbHOe 3HaUeHue, eCu OHa
MOSKET ObITh MCIOJIb30BaHa HE3aBUCUMO OT MHBIX
YyacTei 3TOI TeXHOJIOTUMN.



Kaskgplit 13 rmpaBoo61agaTesieii BIipaBe 1o CBOEMY
YCMOTPEHMIO MCM0JIb30BaTh COOTBETCTBYIOIILYIO YaCTh
TeXHOJIOTU, UMEIOIIYI0 CAMOCTOSITEJIbHOE 3HAUeHNe,
eCJIM MHOe He MIpeIyCMOTPEHO CorallleHueM MeKIy
HUMU. [Ipy 3TOM NMpaBO Ha TEXHOJIOTUIO B 11€JI0M, a
TaKKe pacrnopsikeHye IMpaBoM Ha Hee
OCYIIECTBISIETCSI COBMECTHO BCEMU
MpaBoo6IagaTeSIMMI.

IToxonbl OT UCIIO/Ib30BAaHMS YaCTU TEXHOIOTUN
MOCTYMAIOT JIITY, 06/1a1al0IeMy IpaBOM Ha JaHHYIO
YaCTb TEXHOJIOTUN.

Cratba 1550. O6wme ycnosua nepeaaum npaea Ha
TEXHONOTUI0

Ecnu vHOe He npenycMoTpeHo HacTosaum Kogekcom
WU OPYTUM 3aKOHOM, JINIT0, 0OJiaiatoliee MpaBoM Ha
TEXHOJIOTUI0, MOXKET 110 CBOEMY YCMOTPEHUIO
pacIiopspKaTbCsl STUM MPABOM ITyTEM Tepefadn ero
MMOJTHOCTBIO MV YaCTUYHO APYTUM JIMLIAM M0
IIOTOBOPY WJIN T10 MHOM CIeJIKe, B TOM YUCJIe 10
IIOTOBOPY 00 OTUYKIEHMUM STOTO MpaBa, 1o
JIULIEH3MOHHOMY JJOTOBOPY JIMOO0 110 MHOMY JIOTOBODY,
coepsKallemMy 3JeMeHTbI JOTOBOpa 06 OTUYKIEHUU
IIpaBa WK JIUIEH3MOHHOT0 JOroBOpa.

[IpaBO Ha TEXHOJIOTMIO TIepeIaeTCss OHOBPEMEHHO B



OTHOUIEHUM BCEX Pe3ybTaTOB MHTEJIEKTYaJIbHON
IesITeIbHOCTU, BXOISIIUX B COCTAB €AMHOM
TEXHOJIOTUM KakK eiuHoe 11eoe. [lepemavua nmpas HA
OTAeJ/IbHbIE Pe3yJbTaThl U3 UMCJIa YKa3aHHBIX
pe3yabTaTOB (HAa YaCTh TEXHOJOTUN) NOMYCKAETCS
JIAIIb B Cy4YasiX, KOTAa 4acTh € MHOI TeXHOJIOTU
MOKEeT UMeTb CAaMOCTOSITE/IbHOE 3HAUeHIE B
COOTBETCTBUM C ITYHKTOM 5 cTaTby 1549 HacTosiero
Kopgekca.

Cratba 1551. YcnoBus akcnopTa eAnHOM TeXHONOTMM

1. EpyHag TexHOI0rus OO/KHA MMETh [IpakTUdecKoe
IIpMMeHeHNe (BHepeHye) [IpeuMyIleCTBeHHO Ha
Tepputopumn Poccniickoit @enepannn.

HpaBo Ha TeXHOJIOTMIO MOJKET ImepeaaBaTbCsa OJIs
JCIOJIb30BAHUS €IMHOM TeXHOJIOIMM Ha
TEPPUTOPUAX MHOCTPAHHBIX TOCYAAapPCTB C COIVIaCUd
rocyaapCTBEHHOI'O 3aKa3uMKa UJIN PACIIOPAONTEIIS
6IOL[)K€THI:IX CpeacTB B COOTBETCTBUM C
3aKOHOIATe/JIbCTBOM O BHEIITHESKOHOMMYECKOM
OesaTe/JIbHOCTU.

2. Ciesniky, IIpeaycMaTpUBaloIIie UCII0/Ib30BaHME
eIVHOM TeXHOJIOTUM 3a IpeaenaMu Poccuiickoii
depnepaniu, moajiexxaT rocyaapCTBeHHOM
peructpauum B peepasibHOM OpraHe



VCIIOJTHUTEJIbHOM BJAaCTU IO MHTEJJIEKTYaIbHOM
COBCTBEHHOCTMN.

HecobnmoneHnne TpeboBaHMS O TOCYIapCTBEHHOM
pPEerucTpanym CIeaKN BIeUeT ee
HeJlelICTBUTENbHOCTbD.

IIpesugeHT
Poccuiickoi @epgepanumn
B.ITYTUH

MockBa, Kpemiib
18 nekabps 2006 roga
N 230-®3
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