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nasa 1. OBLUME NOJIOXKEHUA

Cramba 1. Cdepa npumeHenus Hactoswero MepepanbHOro 3aKoHa

1. HacTosiiuiit ®emepaibHbIii 3aKOH peryamMpyeT MopsaoK 06pa3oBaHus U
IesTeIbHOCTU TPEeTEeNCKUX CYIOB U ITOCTOSIHHO JEeViCTBYIOIINX
apOMTpaKHBIX yUpeKIeHNi Ha TeppuTopun Poccuiickoit @emepannn, a
TaKke apOUTpax (TpeTeiickoe pa3bMpaTebCTBO).

2. Ilonosxenust yactu 7.1 cratbu 7, crateit 39 n 43, rmaB 9 - 12 HacTos1LIero
®enepaabHOTO 3aKOHA MPUMEHSIOTCS B OTHOIIIEHMM OpTaHU3aIu He
TOJIbKO apOouTpaska BHyTPEHHUX CIIOPOB, HO U MEXIYHAPOIHOTO
KOMMEPUYECKOro apouTpaska, MeCToM KOTOpOTo sIBjisieTcst Poccuiickas
denepanus.

3. B ap6utpax (TpeTeiickoe pa3bupaTeIbCTBO) MO COTIAIIEHUI0 CTOPOH
MOTYT IepeIaBaThCsl CIIOPbI MEXKY CTOPOHAMM IPaskIaHCKO-TIPaBOBbIX
OTHOIIIe W1, eI MHOe He MpeaycMOTpeHo demepaabHbIM 3aKOHOM.

4. ®enepasibHbIM 3aKOHOM MOTYT YCTaHABIMBATbHCSI OTPAaHMUYEHMS Ha
repenavy OTIe/NbHbBIX KATETOPUIL CIIOPOB B apOUTpask (TpeTeickoe
pasbupaTenbCTBO).

5. Ecim Hactosimmm @eiepaibHbIM 3aKOHOM He MTPeayCMOTPEHO MHOEe, OH



pacripocTpaHsieTcs Kak Ha apouTpax (TpeTeiickoe pa3dupaTebCTBO),
aIMVHUCTPUPYEMBIN TTOCTOSTHHO eI CTBYIOIIMM apOUTpPasKHbIM
yUpeskAeHreM, TaK M Ha apoUTpak (TpeTeiickoe pa3doMpaTesbCTBO),
OCYILleCTBJISIEMbIii TPETEeNCKUM CyI0oM, 00pa30BaHHBIM CTOPOHAMMU JJIsT
paspelieHnsI KOHKPeTHOTrO CIiopa.

6. TTopsimOK pacCMOTpeHMSI CITIOPOB B 06;1aCTV MpodeccroHaTbHOTO CIIOPTa
Y CITIOPTA BBICHIMX AOCTVSKEHUIA YyCTaHABIMBAETCS (eiepabHbIM 3aKOHOM.

Cratba 2. OcHOBHbIE NOHATHSA, UCNONb3yeMble B HacTosiweM (PeaepanbHOM 3aKoHe

Ins neneit HacTosiero @egepajibHOrO 3aKOHA MCITIOJIB3YIOTCS ClIeayriime
OCHOBHBI€ ITIOHSATUS:

1) apbuTtp (TpeTeickuit cyaps) - hbusudeckoe JUI0, U36paHHOE CTOPOHAMMU
MY U306paHHOe (Ha3HaYeHHOe) B COIVIaCOBAaHHOM CTOPOHAMMU MU
yCTaHOBJIeHHOM (efiepasibHbIM 3aKOHOM TOPSsiZIKe JJisl pa3pellieHus criopa
TpeTeiCcKuM CyaoM. [lesTebHOCTh apOMTPOB B paMKax apouTpaxka
(TpeTeiicKoro pasbupaTesbCTBa) He SIBJSIETCS MTPeaIPUHUMATETbCKOI;

2) apouTpax (TpeTreiickoe pa3dMpaTeabCTBO) - IIPOIECC pas3pelIeHnsl Criopa
TPETEeNCKUM CYLOM U IIPUHSATUS PelleHUsI TPETEMCKUM CYLOM
(apOUTPAsKHOTO pelIeHus);

3) agMMHUCTPUPOBAHME apOUTPaKa - BbITIOJHEHME TIOCTOSTHHO
JeVICTBYIOIIMM apOUTPasKHBIM YUpesKaeHreM QYHKIMII 10
OpraHM3alOHHOMY 00ecIieueHII0 apouTpaka, B TOM YucIie 1o
obecreueHMIO IPoOLleAyp BbIOOPA, Ha3HAUEHMSI M/ OTBO/Ia apOUTPOB,
BeJIEHUIO JIeJIOPOMU3BOCTBA, OpraHu3anyy cbopa 1 pacrpeaeieHus
apOUTpaskHbIX COOPOB, 3a UCKIIOUEHMEM HEITOCPEICTBEHHO (PYHKIIMI
TPeTeNCKOro Cy/ia 1o pa3penieHnIo cropa;

4) ap6UTpak BHYTPEHHUX CIIOPOB - apOUTPaK, HE OTHOCSIIIUIACS K
MeKAYHapOAHOMY KOMMepPUYeckoMy apOoUTpasxKy;

5) uHOoCTpaHHOE apOUTpasKHOE YUpeXIeHue - OpraHm3alys, Co3JaHHas 3a
npenenaMmu Poccuiickoit @emepaiiny 1 BbINIOJHSIONIAS HA IIOCTOSTHHOM
OCHOBe (PYHKIIMMU 10 aAMMHUCTPUPOBAHMIO apOUTpaka BHE 3aBUCUMOCTH
OT TOTO, SIBJISIETCSI JIM OHA IOPUAMUECKUM JIUIIOM MUJIU JIeficTBYeT 6e3
00pa30BaHMS CAMOCTOSITEIbHOTO OPUANIECKOTO JINIIA;



6) MeXXIYHapOIHbIi KOMMepUYecKuit apouTpax - apoUTpask, K KOTOPOMY
npumMmeHsieTcst 3aKoH Poccuiickoit ®emepanuy ot 7 uioas 1993 roga N 5338-
1 "O MekayHapOIHOM KOMMepUYeCcKOM apouTpaxke";

7) KOMIIeTeHTHBI cy[, - cyh, Poccuiickoin @enepanum, orpeseieHHbIN B
COOTBETCTBUM C MPOLECCYAIbHBIM 3aKOHOAATENBCTBOM PoCCUiicKom
denepanuu;

8) KOMUTET 10 HAa3HAUYEHUSIM - KOJIJIETMAJIbHbBIN OpraH B COCTaBe He MeHee
TISITU YeJIOBEK, CO371aBaeMblif B TOCTOSTHHO JeMCTBYIONEM apOUTPaskHOM
YUPEXIEHNM, OCYIIECTBIISIONMMI QYHKIIMY TI0 Ha3HAUEeHUIO, OTBOY U
MpeKkpanieHnIo oJTHOMOUMt apoUTPOB U MHbIe QYHKINHA,
npegycMOTpeHHbIe HacToss M PeepajbHbIM 3aKOHOM;

9) MOCTOSIHHO JIeJiCTBYIOIIee apoOUTpaskHOe yUpeXXaeHue - ogpasaeneHme
HEKOMMepUeCKOil opraHu3aIu, BhIMOJHSIIONIee Ha MOCTOSHHOM OCHOBE
(GYHKIMU 110 aAMUHUCTPUPOBAHMIO apOUTpaKa;

10) mpaBwia ap6uTpaska - IpaBuia, peryamnpyolnyue apouTpax, B TOM YMCIe
aIMUHUCTPUPYEMBIN TTOCTOSTHHO eI CTBYIOIIMM apOUTPasKHbIM
yUpexXaeHneM;

11) mpaBwia ap6UTpaska KOPIIOPATUBHBIX CIIOPOB - ITPaBuMjIa MOCTOSTHHO
NIeICTBYIOIIEr0 apOUTPAKHOTO YUPEKAeHNUS, PETYIMUPYIOIIMe apouTpask
CIIOPOB, KOTOPBIE CBS3aHbI C CO3AaHNEM IOPUINYECKOTO JIUlla B
Poccuiickoit ®enepatiyy, yripaBaeHeM UM WM y4aCTUEM B OPUANYECKOM
JIALE ¥ CTOPOHAMM KOTOPBIX SIBJISIIOTCSL YUYPEOUTENH, YUACTHUKN, YIEHbI
(mayee - y4aCTHUKM) OPUAMNYECKOrO JIULLA U CaMO IPULNYECKOe JIULO,
BKJIIOYAsl CIIOPBI M0 MCKAM YYaCTHUKOB I0PUANYECKOTO JINLA B CBSI3U C
MPaBOOTHOILEHUSIMU IOPUAMUECKOTO JIMIIA C TPETHUM JIUIIOM B CJIydae, eciu
Y YY4aCTHUKOB I0PUANYECKOrO JINLa eCTh IPaBO Ha M0oJavy TaKMUX MCKOB B
COOTBeTCTBUM C heepaibHbIM 3aKOHOM, 3a MCKJIIOUeHeM CIIOPOB,
MpeayCMOTPEHHBIX YacThio 7.1 cTaThu 45 HacTosiero ®efepasbHOTO
3aKOHa;

12) mpaBuia MOCTOSIHHO JIeICTBYIOIIET0 apOUTPaKHOTO YUPEKIEHMS -
YCTaBbl, ITOJIOKEHNS, perJIaMeHThl, COAepsKallye B TOM Yuciie paBuia
apobuTpaska u (M) IIpaBuia BHITIOJHEHMS TTIOCTOSTHHO Ae/CTBYIOIMUM
apoUTPaKHBIM yUpeXIeHeM OTAEeTbHbIX QYHKIMIL 110
aIMUHUCTPUPOBAHMIO apOUTpPaska, OCYIIEeCTBISIEMOTO TPETENCKMUM CYIOM,



O6pa30BaHHbIM CTOpOHaMM OJid pa3pelieHMsa KOHKPEeTHOTI'O CIIopa;

13) mpsimoe coriaiiieHue - coryialieHne, KOTopoe 3aK/JII04eHO CTOPOHAMU B
cay4dasix, IpeayCMOTPeHHBIX 4acThio 4 cTaTby 11, yacTbio 3 craTbu 13,
yacTbio 1 cratbu 14, yacThio 3 cTaTby 16, yacThbio 1 ctatby 27, cTaTbeii 40,
4acThlo 2 cTatbu 41, yacThio 1 cTaTbhu 47 HacTosero @emepaabHOroO
3aKOHA, ¥ MUMeeT IIPUMOPUTET 10 OTHOIIEHUIO K ITpaBuIaM apouTpaxka;

14) cTopoHBI apOUTpasKa - OPTaHM3aALUHA - IOPUINYECKME JTULIA, TPaKIaHe,
SIBJISTIONIMECS] MHOUBUAYAJbHBIMU TIpeINIpUHMUMATENIMY, GU3UUeCKe
J11Ia, KOTOpbIe MpeIbSIBWIN CKOBOE 3asiBieH)e B TIOpsIAKe apOUTpaska B
3aIIUTY CBOMX ITPaB M MHTEPECOB MO0 K KOTOPBIM ITpebsiBJIeH MUCK B
TopsiIKe apouTpaxka, a Takxke KOTOpbIe MPUCOeIUHUINUCH K apOUTPaAKy
KOPIIOPATUBHBIX CIIOPOB B KAUECTBE UX YUYACTHUKOB B ITPEyCMOTPEHHBIX
HacTosmuM delepajbHbIM 3aKOHOM CIIy4asix;

15) cynm - opran cyme6HOII cuctembl Poccuiickoit demeparivy uin
MHOCTPAaHHOI'O TOCYyAapCTBa;

16) TpeTeiickuii Cyq - e AMHOIMYHBIN apOUTP UM KOJUIeTusi apOUTpPOB;

17) TpeTeiickuit cyn, 06pa3oBaHHbI CTOPOHAMM JJISI pa3perieHust
KOHKPETHOTO CITOpa, - TPeTeNCKUIt Cy/I, OCYIIeCTBISIONINIT apOUTpask Mpu
OTCYTCTBUM aJIMUHUCTPUPOBAHUS CO CTOPOHBI ITIOCTOSTHHO J€JiCTBYIOIETO
apoUTPaXKHOTO YUpEeXIeHMs (3a UCKII0YeHeM BO3MOXXHOTO BITIOJIHEHMST
MTOCTOSTHHO Je/iCTBYIOIIMM apOoUTPasKHbIM yUpeskaeHeM OTHeTbHbIX
(byHKI1IMIT 110 aAMUHUCTPUPOBAHMIO KOHKPETHOTO CIIOpa, eCIu 3TO
MIpeAyCMOTPEHO COTJIallieHieM CTOPOH apOuTpaska);

18) ymosnHOMOUeHHbI (pefepanbHbIil OpraH UCIIOTHUTETbHOM BIACTH -
(denepasibHbIi OpraH UCIIOJHUTEIbHO BACTH, YIIOJTHOMOYEHHBI Ha
ocylecTBeHue (GYHKIMIT IT0 BBIPAaOOTKE M peajm3alyy rocyaapCcTBeHHOM
MOJIUTUKY B chepe I0CTULINN;

19) yupesxxgeHne-npaBoIipeiiieCTBEHHUK - TOCTOSSHHO AeMCTBYIOINIA
TPeTenCKNUI Cyl1, KOTOPBIN CO3[,aH [0 SHS BCTYIIJIEHUS B CUITY HACTOSIIEro
denepanbHOTO 3aKOHA U 110 OTHOILIEHUIO K KOTOPOMY B COOTBETCTBUM C
HacTosiuM @enepanbHbIM 3aKOHOM CO3/3eTCs yUpexaeHue-
TIpaBOIpeeMHUK JJIS 1ieJieit afIMUHUCTPUPOBAHMS apOUTpaska;

20) yupeskaeHue-mpaBoOIpPeeMHMK - TIOCTOSIHHO JIeJCTBYIOIIee



apouTpaxkHOe yupeskaeHue, KOTopoe CO3JaHo B IOpsiike, YCTAHOBIEHHOM
HacTosmuM PeepasbHbIM 3aKOHOM, ¥ OCYIIECTBIISIET
aIMUHUCTPUPOBaHME apOUTpaska B COOTBETCTBUM C paHee 3aKII0UYeHHbIMMU
apOUTPaKHBIMM COTJIALIEHUSIMMA, TTPeyCMaTPUBAIIMU
aIMUHUCTPUPOBaHMeE apoUTpaska CO CTOPOHbI YUPEXKIeHMSI -
TpaBoIMpeIIeCTBeHHUKA;

21) 3/IeKTPOHHBIN JOKYMEHT, lepeiaBaeMblii 110 KaHaJIaM CBSI3M, -
mHbopMaIys, MoAroToBJIeHHAsI, OTIIpaBJIeHHasl, [TOJyueHHas WK
XpaHMUMasl C IIOMOIIbIO 3JIEKTPOHHBIX, MAarHUTHBIX, ONITUYECKUX UIIN
AQHAJIOTMYHBIX CPEICTB, BKIIOYAS 3JIEKTPOHHBI 0OMeH TaHHBIMU U
3JIeKTPOHHYIO MOYTY.

Crarbs 3. MNonyyeHne BOKYMEHTOB M MHbIX MaTepHanoB

1. I[OKYMEHTI)I M MHble MaTepuaJibl HAITpaBJ/JIAIOTCA CTOPOHAM B
COr;iIaCOBAHHOM MMU IMOPSAKE U 110 YKa3aHHbBIM MMM agpecaM.

2. Eciiu cTOpoHbBI apOUTpaska He COTIacoBaIM MHOM MOPSAOK, JOKYMEHTbI U
VMHbIe MaTepuasbl HAIIPaBJSIOTCS 10 OC/IeJHEMY U3BECTHOMY MeCTYy
HaXOKIEeHMST OpTaHM3aLMH, SIBJISIONIEIICSI CTOPOHOI apOouTpaska, UM 1o
MEeCTY KUTeIbCTBA IPasKJaHMHA, B TOM UKC/Ie MHAUBUIYaTbHOTO
MpeIpUHUMATEIS, SIBJISIIOIIErocsi CTOPOHO apOuTpaska, 3aKa3HbIM
MChbMOM C YBeJIOMJIEHMEM O BPYYEHUM UJIM MHBIM CITIOCOOOM,
MpeayCMaTPUBAIINUM (DUKCALMIO MTOMBITKM JOCTAaBKM YKa3aHHBIX
JTOKYMEHTOB U MaTepuaioB. [JOKyMeHTbI 1 MHbIE MaTepyasIbl CUMTAIOTCS
MOJIyYeHHBIMU B [IeHb TaKo¥ A0CTaBKM ((bMKCALIMM TTOMBITKY TOCTaBKN),
Jlaske ec/i CTOpOHA apouTpaska Mo 3TOMY aZpecy He HaXOAUTCS MU He
MIPOKMBAET.

Cratba 4. Otkas ot npaBa Ha BO3paXeHue

Eciu cTopoHa, KOTOpast 3HaeT O TOM, YTO KaKOe-JI1M00 IUCTIO3UTUBHOE
I0JIOKeHMe HacTosIero ®enepaabHOTO 3aKOHA MM KaKoe-Imb0
TpeboBaHMe, TPeAYyCMOTPEHHOE apOUTPaskKHBIM COTrJIallieHneM, He ObIIO0
COOJIIOZIEHO, ¥ TEM He MeHee ITPOJI0JKaeT y4acTBOBATh B apOuUTpaske, He
3asIBUB BO3PaskeHMI1 MPOTUB TAKOTO HeCOO I0ieH s 6e3 HeolpaBaaHHO
3a/Iep>KKU, a eCJIM AJIst 3TOJ 1eJI MPeIyCMOTPEH KaKoi-nb0o CpoK, B
TeueHle TaKOro CPOKa, OHA CUMTAETCS OTKA3aBIIelicss OT CBOEro MpaBa Ha



BO3pa’keHMe.
Cratba 5. Mpeaensi BMewarenbcTBa cyaa

[To Bompocam, peryinpyemMbIM HacTosimuM @eiepaabHbIM 3aKOHOM,
HMKaKoe cyeOHOe BMellaTelbCTBO He JO/KHO MMeTh MeCTa, KpoMe Kak B
CJTy4dasix, KOrja OHO NMpefyCMOTpeHO HacTosuM PelepasbHbIM 3aKOHOM.

Cratbg 6. OpraHbl Ang BbINONHEHUS onpeaeneHHbIX GYHKLMI COAEHCTBUS U
KOHTpPONIA B OTHOLWEHMM apbuTpaxa

@OyHKUMM, YKa3aHHbIe B 4acTax 3 u 4 cratby 11, yactu 3 cratbeu 13, yactu 1
craTbyu 14, yactu 3 cratby 16 u ctaThe 40 HacTos1ero ®egepajabHOro
3aKOHa, BBITIOJIHSIIOTCSI KOMIIETEHTHBIM CYZOM.

nasa 2. APBUTPAXXHOE COMTALIEHUE

Cratba 7. Onpepenexue, popma M TONKOBAHME apOUTPAXKHOTO COrNALLEHHS

1. ApbuTpaskHOe corJaiieHue SIBJSIETCS COTJIallleHMeM CTOPOH O Iiepeave B
apouUTpak BCeX MM OMpeAeTeHHBIX CIIOPOB, KOTOPbIE BO3HUKIIM MUY MOTYT
BO3HMKHYTb MEXIY HUMM B CBSI3U C KAKMM-JIMO0 KOHKPETHBIM
IIPaBOOTHOIIIEHVEM, HE3aBUCHMO OT TOTO, HOCUJIO TaKOe ITPaBOOTHOIIeH e
JIOTOBOPHBIN XapaKkTep Wy HeT. ApOUTpakHoe corJiaiieHye MOXeT ObITh
3aK/II0YEHO B BUIe apOouTpakHOI OTOBOPKM B IOTOBOPE MJIM B BUAE
OTJIeJTIbHOTO COTJIalIeHusI.

2. ApbuTpakHoe corJalieHye 3aK/IouaeTcsl B MIMCbMeHHOI hopMe.

3. TTonoxkeHue, MpeayCMOTPEHHOE YacThio 2 HACTOSIIel CTaTbi, CAUTAETCS
COOTIOIEHHBIM, eC/IM apOUTPasKHOe CoT/IallleHNe 3aKII0YeHO B TOM YMciie
myTeM oO6MeHa IMMcbMaMM, TeJlerpaMMaMM, TeJleKcamu, Tejaedakcamu u
MHBIMM JOKYMEHTaMM, BKJIIOUasi 3JIEKTPOHHbIE JOKYMEHTHI, IIepeilaBaeMble
10 KaHajIaM CBSI3M, TTO3BOJISTIOIMM IOCTOBEPHO YCTAHOBUTD, UTO JOKYMEHT
VICXOIMT OT APYTOi CTOPOHBI.

4. Ap6uUTpaskHOE CcoTIalleHye TaKKe CYMTAETCS 3aK/II0UYEHHBIM B
MICbMEHHO (opMe, eC/IM OHO 3aK/II0YaeTCs ITyTeM OOMeHa



nponeccyajlbHbIMU OJOKYMEHTaAMU (B TOM UMcCjie MCKOBbIM 3asBJIEHNEM U
OT3bIBOM Ha MCKOBO€ 3aHBerHI/IE), B KOTOPbIX OJJHA 3 CTOPOH 3asBJISI€T O
HaJIMUNMM COIVIalll€eHN, a Apyras IpOTUB 3TOr0 HE BO3pa>kaer.

5. CcpUiKa B JOTOBOPE HA AOKYMEHT, COIe pyKallyii apOUTpPpakHYI0 OTOBOPKY,
IIpe/iCTaBIsieT co00ii apOUTpaskHOe coralleHne, 3aKIUeHHOe B
MCbMEHHOJ (hopMe, ITPY YCJIOBUM, UTO YKa3aHHAsK CChIJIKA MTO3BOJISIET
CUMTATh TAKyI0 OTOBOPKY YaCThIO OTOBODPA.

6. ApouTpaskHOe CorJiallleHye MOXKeT ObITh 3aKJIFOUEHO ITyTeM ero
BKJIIOUEHMS B [IpaBuJia OPTaHM30BaHHbBIX TOPrOB WIM IIpaBUjia KIMPUHTA,
KOTOpbI€e 3aperMcTpUpPOBaHbl B COOTBETCTBUM C 3aKOHOA,ATE/IbCTBOM
Poccuiickoit ®egepaunmn. Takoe apouTpakHOe COTrJIalieHye SIBJISIeTCs
apOUTPasKHBIM COTJIAIIEHMEM YUYaCTHMKOB OPraHM30BaHHBIX TOPTOB,
CTOPOH OTOBOPA, 3aK/II0YEHHOr'0 Ha OPraHM30BaHHbIX TOPrax B
COOTBETCTBUM C IIpaBUJIaMU OPraHM30BaAHHBIX TOPTOB, MJIM YYaCTHUKOB
KJIMPUHTA.

7. ApbuTpaskHOe coryalieHue o repemaye B apOUTPak BCEX MIJIM YaCTH
CIIOPOB YYACTHMKOB CO3IaHHOTO B Poccuiickoit @emepaiium 0puaMIeCcKOTo
JIUIIA ¥ CAMOTO IO PUAMYECKOTO JIUIIA, /IS pa30MpaTe/bCTBa KOTOPbIX
MIPUMEHSIOTCS ITpaBuia apOUTpaska KOPIIOPATUBHBIX CIIOPOB, MOKET ObITh
3aKJIIOYEHO ITyTeM ero BK/IIOUEHMS B YCTaB I0PUAMUECKOro Juia. YCTas,
coJlepsKalluii Takoe apouTpaxkHoe coryialieHne, a Takke M3MeHeHus,
BHOCUMBbIE B YCTaB, MpeaycMaTpUBalolie Takoe apouTpaxkHoe
coriaiieHue, ¥ USMeHeHMUsI, BHOCMMbIE B TaKO€e apOMTpaskHOe COTJIalleHue,
VTBEPKAAIOTCS pellieHyeM BBICIIero opraHa yrpaByieHus (CoOpaHus
YUaCTHMKOB) IOpUANYECKOTO JINIIA, TPUHMMaeMbIM eIMHOIJIaCHO BCeMU
yYaCTHMKAMM 3TOTO OPUANYECKOTO JINIIA, €C/IM MHO MOPSII0OK He
MpenyCcMOTPeH 3aKOHOAaTeIbCTBOM Poccuiickoit @epepaiinn.
Apb6uTpaskHOe coralieHue, 3aKTIUYeHHOe B ITOPSIKe, YCTAHOBJIEHHOM
HACTOSIII el YaCThIO, paCIIPOCTPAHSIETCS HA CIIOPHI YUYaCTHUKOB
IOPUIMYECKOTO JIUIIA ¥ CTIOPbI CAMOTO IOPUANMYECKOTO JINIa, B KOTOPbIX
y4acTBYeT JPYToe JIUII0, TOJIHKO eCJIM 3TO APYToe JIUIIO IPSIMO BhIPA3UIIO
CBOIO BOJTIO 00 00513aTe€JIbHOCTM [IJISI HETO TAKOT'0 apOUTPasKHOTO
corameHus. ApGUTpaskHOe CorIallieHe He MOXKeT ObITh 3aK/II0UEHO ITyTeM
ero BK/IIOUEeHMS B YCTaB aKI[MOHEPHOTo 061[eCTBa C YMC/IOM aKIMOHEpOB -
BJIaJie/Ib1IeB TOJIOCYIOIIMX aKI[Mil OJHA ThICcsSUa 1 OoJjiee, a TAKKe B yCTaB
My6IMYHOTO aKIMOHEPHOTO 00IIeCcTBa, 3a MCKIIOUEHMEM YCTaBa



MeXIyHapOoAHOV KOMIaHMUM, eC/IM OH MpeaycMaTpMBaeT IpMMeHeHe K
MeKIyHapOAHOV KOMITAaHUM HOPM MHOCTPAHHOTO TpaBa, a TaKKe MpaBuil
MHOCTPAHHBIX OMpPK. MecToM apOouTpaska IIpy pacCMOTPEHNUM YKa3aHHBIX B
HaCTOSIII el YaCcTy CIIOPOB MOJDKHA SIBISITHCS Poccuiickas @epepannsi.

7.1. 1151 pacCMOTpeHUS TPETEMCKUM Cy[,0M CIIOPOB, BBITEKAIOIINX U3
COrJIallleHMH y4aCTHUKOB I0OPUAMYECKOrO JInIla IO MOBOAY YITPaBIeHUS
3TUM K0PpUAMYECKUM JIULOM, BKJIIOYas CIIOPbI, BbITEKAIOLIe U3
KOPITIOPATUBHBIX JOTOBOPOB, a TAKXKe CIIOPOB I10 MCKAaM YYaCTHUKOB
IOPUOMYECKOTO JIUITA O IPU3HAHUU HeJeICTBUTE/IbHBIMU CAEJIOK,
COBEPIIEHHBIX IOPUANYECKUM JIULIOM, U (MJIN) TIPUMEHEHUM MOCTeACTBUIN
He[eICTBUTEIbHOCTU TaKUX CHeJIOK JOCTAaTOYHO 3aK/II0YeHUS
apoUTPaKHOTO COTJIallleHMs MeXIy CTOPOHAMM YKa3aHHOTO COTJIallleHusI
YUYACTHUKOB IOPUANYECKOTO JULLA MU CHEeKNU.

8. IIpu TonkoBaHMM apOUTPASKHOTO COT/IAIIeHMS JIF0Oble COMHEHMSI TOKHbI
TOJIKOBATbCS B TTOJIb3Y €T0 AeMCTBUTENIbHOCTY U MCIIOJIHMMOCTH.

9. Eciu CTOPOHBI He IOTOBOPUIIMCH 00 MHOM, apOUTPaskHOE COTJIAlIeHM e 10
CIIOpPY, BO3HMKAIOILIEMY M3 IOTOBOPa WM B CBSI3M C HMM, PacIpOCTpaHsIeTCs
" Ha JII0Oble CIIeIKM MEX/Iy CTOPOHAMM apOUTPasKHOTO COTJIallleHUS,
HaIpaBJ/IeHHbIe Ha MCITOJTHEHNE, M3MEeHEeHMe UM PaCTOPIKeHMe YKa3aHHOTO
IIOTOBODA.

10. TIpu nepemeHe niia B 06s13aTEIbCTBE, B OTHOIIEHUM KOTOPOTO
3aK/TI0UEHO apOouTPaKHOE CorJialieHne, apoUTpaskHOe CoTialieHne
Je/ICTBYeT B OTHOILIEHUM KaK [IepBOHAYAJIbHOTO, TaK ¥ HOBOTO KpeauTopa, a
TaKKe KaK [epBOHAY/IbHOTO, TaK ¥ HOBOTO JO/IKHUKA.

11. ApbuTpaskHOe corialieHne, CoaepsKaileecs: B IOTOBOpE,
pacIpoCTpaHSIeTCsT TaKKe Ha JII00ble CIIOPbI, CBSI3aHHBIE C 3aK/TIUYEHNEM
JOTOBOPA, €ro BCTYIUIEHUEM B CUJTY, USMEHEHUEM, IIpeKpallleHueM,
IeNCTBUTENbHOCTBIO, B TOM UMCJIe C BO3BPATOM CTOPOHAMM BCETO
VCITOJIHEHHOTO I10 OTOBOPY, MPM3HAHHOMY HeJleiCTBUTEbHBIM UJIN
He3aK/II0YEHHBIM, €CJ/I MHOE He CJIeIyeT U3 CAMOIo apoUTPaskKHOTO
corjanieHusl.

12. IIpaBwmta apbuTpaska, Ha KOTOPbIE CChUTAETCSI apOUTPaKHOE
corJialieHue, pacCMaTPMUBAIOTCS B KAUECTBE HEOTHEMJIEMOII YaCTU
apOoUTPasKHOTO coriameHus. YCJI0BUS, KOTOPbIe B COOTBETCTBUM C



HacrosuM PenepanbHbIM 3aKOHOM MOTYT ObITh COTJIACOBAHbI TOJBKO
MIPSIMBIM COTJIallleHVeM CTOPOH, He MOTYT ObITh BKJIIOUEHBI B ITpaBuiia
MTOCTOSTHHO JeJiCTBYIOIIET0 apoUTPasKHOTO YUpPeKAeHUS.

Cratba 8. ApbuTpaxkHoe cornaweHue u NpeAbaBAEHUE UCKOBOTO 3asiBNEHUS NO
CylecTBy cnopa B CyAe

1. Cyn, B KOTOPBIN MTOJIAHO MCKOBOE 3asIBJIEHME 10 BOIIPOCY, SIBJISIOILEMYCS
npegMeTOM apOUTPasKHOTO CoTJialle s, TO/DKeH IPY YCJIOBUM, UTO JTt06ast
13 CTOPOH 3asBUT 00 3TOM He MM03/IHee TpeiCTaBIeHMsI CBOETo IepBoro
3asIBJIEHMS TI0 CYII[eCTBY CIIOpa, OCTaBUTh MCKOBOE 3asiB/ieHMe Oe3
paccMOTpeHMsI, eC/ii He HaliIeT, YTO apOUTpaskHOe COTIalIeHe
HeJlelICTBUTEeIbHO, YTPATUIO CUJTY WIX He MOXEeT ObITh UCIIOTHEHO.

2. TlpenbsiBiieHME YKA3aHHOTO B YaCTU 1 HACTOSIIEN CTaThU MCKOBOTO
3asIBJIEHMSI B CyJI CAMO I10 cebe He MPeIsTCTBYeT Hauajly VM IPOIO/DKeHUIO
apouTpayka ¥ IPUHATUIO apOUTPasKHOTO peIIeHMsI.

Cratba 9. ApbutpaxkHoe cornaweHnue u obecneuntenbHbie Mepbl Cyaa

O6pailieHye CTOPOHbI B CY[I IO MJIM BO BpeMs ap6uTpaska ¢ IpocbO0oii o
MIPUHATUM Mep 110 06eCIIeueHNIO CKa 1 BhIHECeHME CY0M OIIpeIe/IeHISI O
MIPUHATUM TAKUX MEpP He SIBJISIOTCS HeCOBMECTUMBIMM C apOUTPaskHbIM
coryanieHueM.

lnasa 3. COCTAB TPETEMCKOIO CYOA

Cratba 10. Yucno apbutpos

1. CTOpOHBI apbUTpaska MOTYT OTIPEIeJIATh [0 CBOEMY YCMOTPEHMIO UMCIO
apOuUTPOB, IIPU 3TOM, €C/IY MHOE He YKa3aHO B ¢elepalbHOM 3aKOHE, YMCJIO
apOUTPOB AODKHO GbITh HEYETHBIM.

2. Eciiu cTopoHbI apbuTpaska He ONpenessiT YiC/I0 apOUTPOB, HA3HAYAKOTCS
TpU apouTpa.

Cratba 11. U36panue (HasHaueHue) apbutpos



1. Hu oiHO U110 HEe MOXET ObITh JIMIIEHO ITpaBa BhICTYIIATh B KAUECTBE
apouTpa 1o MpUUYMHEe ero rPakaaHCTBa, eCIM CTOPOHBI apouTpaska He
JOTOBOPWINCH 00 MHOM. CTOPOHBI apOouTpaska BIpaBe JOTOBOPUTHCS O
TOTIOJTHUTEIbHBIX TPEOOBAHMSIX, TIPEIbSIBISIEMBIX K apOUTPaM, BKIIOUAs
TpebOBaHMS K UX KBAIMGUKALVN, VI O paspellieHn Cliopa KOHKPETHBIM
apOoUTPOM UM apOUTpaMu.

2. CTOpOHBI apoUTpayka MOTYT COIJIACOBATH IO CBOEMY YCMOTPEHMIO
npolenypy nsbpanus (HasHaueHus ) apOouUTpa My apoUTPOB MIPU YCIOBUM
COOGII0me s TI0JIOKEeHM It yacTeit 4 - 11 HacTogI el CTaTby.

3.B OTCYTCTBHUE COTJIallieHMs, ITPeAYCMOTPEHHOT'O YaCTbhIO 2 HaCTosIIeNn
CTaTbU:

1) mpu apbuTpaske ¢ TpeMst apoUTpaMu Kaxkaasi CTOpOHa M30MPaeT OTHOTO
apbuTpa 1 IBa Ha3HAYEHHbBIX TaKMM 06pa3som apbuUTpa 130MparoT TPETHETO
apbutpa. Eciu ctopoHa He nzbepeT ap6uUTpa B TeueHMe OJTHOTO Mecsiia 1Mo
MTOJTyYeH MY IIPOChOBI 00 9TOM OT APYTO¥i CTOPOHBI MJIM €CJIM IBA apOouTpa B
TeueHMe OJHOTO MecsIa C MOMEHTA MX M30paHus He TOTOBOPSITCS 06
M30paHuM TPEThEro apoUTpa, Mo 3asIBJIEHNIO JII000I CTOPOHBI Ha3HAUYeH e
MIPOM3BOINUTCS KOMIIETEHTHBIM CY/IOM;

2) Ipu apoUTpaske C eAMHOINYHBIM apOUTPOM, €C/I CTOPOHBI apOUTpaska
He TIPUAYT K COoIJIalleHmno 06 n36paHum apouTpa, mo mpockoe a60i
CTOPOHBI Ha3HAUEHME ITPOU3BOAUTCS KOMIIETEHTHBIM CY/IOM.

4. Eciiu ipu miporiemype n3bpanus (Ha3HayeHMs1) apoMTPOB, COTIACOBAHHOM
CTOpOHAMM, OIHA U3 CTOPOH He COOJII0AaeT TaKylo Mpoleaypy, 1160
CTOPOHBI MJIM 1BA apOUTpa HEe MOTYT JOCTUYb COIJIAIIEHMS B COOTBETCTBUM
C TaKO¥ MPOIIeaypOii, MO0 TPEThE JINIIO, BKIIOYAS IIOCTOSIHHO
JleVICTBYIOIIee apOoUTpakHOe yupeskaeHye, He BbITIOTHSET B COOTBETCTBUM C
MpaBMIaMy apouTpayka KaKky-1160 GyHKINIO, BO3JIOKEHHYIO Ha HEro B
COOTBETCTBUM C TaKOJ IIPOILIeIYyPOi, T100ast CTOPOHA MOXKET ITPOCUTh
KOMIIETEHTHbIN CYI MIPUHSITh HEOOXOAMMbI€ MEPHI C YUETOM
COTJIAaCOBAHHO CTOpOHAMM TPOIleAypbl M36paHus (Ha3HAUEHMS), eCIu
TOJIBKO COTJIAIllleHMe O Mpoleaype n30opaHus (Ha3HauUeHMs) He
MpeayCcMaTpUBaeT MHbIE CIIOCOObI 0becreueHnst HasHaueHus1. CTOPOHBI,
apouTpakHOe coTJiallleHe KOTOPbIX IpeaycMaTpyuBaeT
agMUHUCTPUPOBaHMe apouTpaska MOCTOSTHHO AeiCTBYIOIMUM apOouTpak HbIM
yupexeHreM, CBOMM MPSMbIM COT/IallleHMeM MOTYT UCK/IIOUUTD



BO3MOYXHOCTH pa3pelieHus JaHHOTO BOTIPOca CyIoM (eCy CTOPOHBI CBOUM
TIPSIMBIM COTJIAIIIEHMEM MCKITIOUM/IM TaKyl0 BO3MOXXHOCTb, B YKa3aHHbIX
cJTy4yasix apouTpax ImpeKpamaeTcs 1 3TOT CIIOP MOXKeT ObITh MepejaH Ha
paspeleHyie KOMIIETEHTHOTO Cy/1a).

5. TIpu HasHaYeHUM apOUTPa KOMIIETEHTHBIN CY[ YIUTHIBAET JIIOObIE
TpeboBaHMs, IIpeIbIBIsIeMble K apOUTPy COIJIallleHVeM CTOPOH, U TaKue
coobpakeHust, KOTOpPble MOTYT 00eCIIeuTh Ha3HAUeHe He3aBUCYMOTO U
6ecrpucTpacTHOro apouTpa.

6. Ecyiv CTOPOHBI He OTOBOPWINCH 00 MHOM, apOUTD, pa3pelianyii Crop
eIVIHOJIMYHO (B CJTy4ae KOJUIeTMaabHOTO pa3penieHust Cropa rnpm
COOJII0eHUY TT0JIOSKEHM YacT 7 HaCTOSIIeN CTaThy - NpecenaTesb
TPeTeiCKOro cy1a), LO/DKEeH COOTBETCTBOBATh OTHOMY U3 C/IeLyIOUINX
TpeboBaHMIL:

1) uMmeTb BbICIIIEE I0pUAMUECcKOe 06pa3oBaHye, ITOATBEPKIEHHOE
BBIJAHHBIM Ha Tepputopun Poccniickoi ®emepauny AUIIIOMOM
yCTaHOBJIEHHOTO 00pasIa;

2) MIMeTb BhICIIIee PUAMUIECKOe 00pa3oBaHue, MOATBEPKIEHHOe
IOKYMEHTaMM MHOCTPAHHbBIX TOCYJAapCTB, IPM3HABAE€MbIMU HA TEPPUTOPUN
Poccuiickoit ®enepanyin.

7. B cimyvae Ko/iernaabHOTO pa3penieHnsi Criopa CTOPOHbI apouTpaska
MOTYT JJOTOBOPUTBCSI O TOM, UTO ITpeJceiaTeNlb TPETECKOTO Cya MOKeT He
COOTBETCTBOBATH TPEOHOBAHMSIM, YCTAHOBJIEHHBIM YaCThi0 6 HACTOSIIEN
CTaTbhU, IIPU YCJOBUU, UTO B COCTAB TPETENCKOrOo cyia 6yIeT BXOAUTh
apOuUTp, COOTBETCTBYIOI M YKa3aHHBIM TPEOOBAHMSIM.

8. ApouTpOM He MOKET ObITh JINII0, He JOCTUTIIee BO3pacTa ABaAIaTy AT
JIeT, HeJleecrioco6HOoe JINIIO WIIN JIUIIO, AeeCIIOCOOHOCTh KOTOPOTO
orpaHuyeHa.

9. Ap6UTPOM He MOKET ObITh PpU3MUYECKOe JIUIIO, MMeoIee HeCHSITYIO WA
HEIOTAIleHHYIO CYIMMOCTb.

10. Ap6UTPOM He MOKET ObITh (GU3MUYECKOE JIUII0, TTOJTHOMOYMSI KOTOPOTO B
KaueCcTBe CyIby, aJBOKaTa, HOTapuyca, cjiefoBare’is, IpoOKypopa Uin
IPYTOro COTPYOHMKA MPaBOOXPaHUTENbHBIX OPraHOB ObLIM ITpeKpalieHbl B
Poccuiickoit ®efepalini B yCTaHOBJIEHHOM ¢efepabHbIM 3aKOHOM



nmopdaake 3a copepiieHne IpoCTyIIkKOB, HECOBMECTMMbIX C €TI0
HpO(bECCMOH&J'IbHOVI JesATeJIbHOCTbIO.

11. Ap6UTpOM He MOKeT ObITh (pU3MUECKoe JINII0, KOTOPOEe B COOTBETCTBUM
C €ro CTaTyCcoM, oIpeeeHHbIM (heaepanbHbIM 3aKOHOM, HEe MOKET ObIThb
130paHo (Ha3HAUEHO) apOUTPOM.

Cratbsa 12. OcHoBaHus png otBOAA ap6uTpa

1. B ciryyae obpaltiieHunst K KaKOMY-JIMO0 JIVITY B CBSI3YU C €T0 BO3MOXKHBIM
n3bpaHyueM (Ha3HaAUeHMeM) B KaueCcTBe apOMTpa 3TO JIUIIO AO/DKHO B
MMCbMeHHO hopMe COOOUIUTb CTOPOHAM O JII0ObIX 06CTOSITEIHCTBAX,
KOTOPBIE MOTYT BbI3BATh 0O0CHOBAHHbIE COMHEHWSI OTHOCUTEIBHO €ro
6ecIpMCTPaCTHOCTY WJIM HE3aBUCUMMOCTH IIPU pa30bMpaTeIbCTBe
COOTBETCTBYIOILIETO CITOpa. ApOUTP C MOMEHTA ero M36paHust (Ha3HaAUYeH M)
" B TeUeHMe BCero apouTpaska go/bkeH 6e3 MmpoMejieHsI Coo01IaTh
CTOpOHAM apOUTpaska O BOSHMKHOBEHUM TAKMUX 0OCTOSITEIBCTB, €C/IM OH He
YBEIOMMJI UX O TaKMUX 0OCTOSITETbCTBAX PaHee.

2. OTBOI, apOUTPY MOKET OBITh 3asIBJIEH TOJBKO B TOM CJTy4ae, ecyiu
CYILIECTBYIOT 0OCTOSITE/IbCTBA, BbI3bIBAIOIIIE 0O0CHOBAHHbIE COMHEHUS
OTHOCUTEJIbHO ero 6ecnpucTpacTHOCTY WX He3aBUCMMOCTH, 1160 ecu OH
He COOTBETCTBYET TPeOOBAHMSM, ITpeabsIBIsIEMbIM (enepasbHbIM 3aKOHOM
WY coTsialieHeM cTopoH. CTOpOHA MOXKET 3asiBUTh OTBOZ, apOUTPY,
KOTOPOTo OHA M36pasia (Ha3HAuYM/Ia) Wi B U30paHuu (Ha3HAYEH W)
KOTOPOT'O OHA MPUHUMAJIA YYaCTHe, JTUIIb T0 OCHOBAHUSIM, KOTOPbIE CTaIN
el U3BeCTHBI oc/Ie 30 paHus (Ha3HAuUeHMs) apouTpa.

Cratba 13. Mpoueaypa otBoAa apoutpa

1. CTOpOHBI MOTYT I10 CBOEMY YCMOTPEHUIO OTOBOPUTHCS O TIPOLieaype
OTBOjIa apObuUTpa MPU YCIOBUM COOTIOIEHMSI TTOJIOKEHMH YaCTy 3 HACTOSIIEen
CTaTbMU.

2. [Ipy OTCYTCTBUM LOTOBOPEHHOCTH, IIPELYCMOTPEHHOM 4acCThIo 1
HacTosIel cTaTby, CTOPOHA, HAMepeBaloIascs 3asiBUTb OTBOZ, apouUTpy, B
TeyeHMe MITHaAUATU JHe IOocje TOro, Kak eii CTaao U3BeCTHO O
GhopMIUPOBaHUY TPETECKOTO Cy/la UM O JIIOOBIX 0OCTOSITETbCTBAX,
YKa3aHHbBIX B 4acTu 2 ctatby 12 HacTosIero @enepaibHOTO 3aKOHA, B
MICbMEHHOM (opMe CO0bIIaeT TpeTeiicKoMY Cyly MOTUBbI 0TBOIa. Ecin



apOuUTp, KOTOPOMY 3asiBJieH OTBOJ,, He 3asIB/ISIeT CAMOOTBO/L WM Apyrast
CTOpOHA He COoTJIaIIaeTcsl C OTBOJOM, BOIIPOC 00 OTBOZE peliaeTcst
TPeTeiCKUM CyLOM.

3. Ecnu ripu ipuMeHeHuM JII0007¥i TTpoIeypbl, COTIACOBAHHOM CTOPOHAMMU,
WM TIPOLIEeYPbI, TPeAyCMOTPEHHONM YaCThI0 2 HACTOSAI el CTaTbu,
3asiBJieHMe 00 OTBOJe He YAOBAeTBOPEHO, CTOPOHA, 3asBJISIIONIAst OTBO/, B
TeueHMe OJJHOTO MecsIla CO AHS MOoSyuyeHus yBeAOMJIeHUS O pelieHun 06
OTKJIOHEHMM OTBOJA MOXKET MOJATh 3asiBIeHNe B KOMIIETeHTHBIN CyJ, 00
yIoByieTBOpeHUy oTBOAA. CTOPOHBI, apOUTPAKHOE COTIAIIEHNE KOTOPBIX
IpeayCcMaTpUBaeT aiMUHUCTPUPOBaHME apOUTPaska IMTOCTOSTHHO
JIeCTBYIOIIMM apOUTPasKHBIM YUpesKIeHMeM, CBOMM MPSIMbIM
corJialieHueM MOTYT UCK/IIOUNTb BO3MOXHOCTb paspelieHns: JaHHOTO
BoIIpoca cymoMm. IIpeabsiBieHNe B Cy/l YKa3aHHOTO 3asiBJIEHMS CaMo T10 cebe
He IIPeIsITCTBYeT TPeTeiCKOMY CYAY, BKJIOUast apouTpa, KOTOPOMY 3asiBJIEH
OTBOJ,, ITPOJIOJIKATh apOUTPAK M IPUHATh apOUTPAsKHOE pellieHue.

Cratba 14. MpekpaiweHre nonHOMOuMii apbutpa

1. B ciyuae, eciv ap6UTp OKa3bIBAETCS IOPUANMYECKM WM (PaKTUIECKU
HEeCITOCOOHBIM YUYaCTBOBATh B PACCMOTPEHMM CIIOpa MO0 He YUacTBYeT B
pPacCMOTpPeHNUM CIIOpa B TeUeHMe HeOMPaBIaHHO JIUTEIbHOTO CPOKa, eT0
TTOJITHOMOYMS TTPEKPAIAOTCS, €C/IY apOUTP 3asIBJISIET CAMOOTBO/I MU
CTOPOHBI JOTOBAPUBAIOTCS O IIPEKPAIIEHUY TaKUX ITOJTHOMOYMIA. B MHBIX
CJTy4asix, eciv apouTp He 3asBJIsSIeT CAMOOTBO/L ¥ OTCYTCTBYeT COTJIallleHye
CTOPOH O TIpeKpalieHnM MOTHOMOUNIT ap6UTpa M0 KAaKOMY-JIM60 U3 ITUX
OCHOBaHMI4, TI006ast CTOPOHA MOKET 00pATUTHCS B KOMITETEHTHBIN CYZ, C
3asIBJIEHVEM O pa3pelleHuy BOIIPOCca O MPeKpalieHny MOTHOMOYNK
ap6utpa. CTOpoHbI, ap6UTpaskHOE COTIAlIeHNe KOTOPIX ITpeayCcMaTpUBaeT
aAMMUHUCTPUPOBAHME apOUTPaska MOCTOSTHHO AeCTBYIOIIMUM apOUTPakKHBIM
yUpexXgeHneM, MOTYT AOTOBOPUTHCSI 00 MHOM IOPSIIKe IMpeKpalie Hus
TTOJIHOMOYMIA ¥ 3aMeHbI apOUTpa MY CBOUM MPSIMBIM COTJIAIIEHVEM MOTYT
VICKJTIOUMTD TaHHYIO0 BO3MOXXHOCTb.

2. CaM0O0TBOJ apOUTpa MM Corjiacue CTOPOHbI Ha ITpeKpalieHne ero
ITOJTHOMOYMI B COOTBETCTBUM C HACTOSIII e CTaTheil MM 4acThio 1 cTaTbu
13 HacTosero ®@emepaabHOrO 3aKOHA He O3HAUYaeT IIPU3HAHUS JII0OOTro 13
OCHOBaHMU, YKa3aHHbBIX B HACTOSAIIEN CTaThe WM B YaCTU 2 CTaTbu 12
Hacrosiero PegepasbHOro 3aKOHa.



Cratba 15. 3ameHa apbutpa

B ciryyae, eciiv oJIHOMOYMS apoUTpa MpeKpaIiarnTcs Ha OCHOBAHUY CTAThbU
13 unu 14 Hacrosiero ®@emepaabHOTO 3aKOHA, MO0 BBUIY TOTO, UTO
apOoMTp 3asIBJISIET CAMOOTBO/, 110 JII000¥ MHOJ IIPUYMHE, JINOO0 BBUAY
OTMEHBI ero MoJITHOMOUMI COT/IallleHieM CTOPOH, a PaBHO U BO BCSIKOM
IPYTOM cJTy4yae IpeKpalieHus ero rmojJHOMOYMT 3aMeHSTIoIINi apouTp
Ha3HAyaeTcsl B COOTBETCTBUM C IIpaBMUIaMM, KOTOPbIe ObLIM TPUMEHUMBbI K
Ha3HavYeHMIO 3aMeHsieMOoro apouTpa.

lnasa 4. KOMNETEHLMUA TPETEACKOIO CYZA

Cratba 16. MpaBo TpeTeMcKOro CyAa Ha NPUHATHE NOCTAHOBNEHMS NO BONPOCY O
CBOEW KOMNEeTeHL MM

1. TpeTeiickuii Cys MOXKeT caM IIPUHSTH ITIOCTAHOBJIEHME O CBOeil
KOMIIETEeHLIMY, B TOM YMCJIe TI0 JTI0ObIM BO3PaskeHUSIM OTHOCUTEbHO
HaJIM4MS WIN JeCTBUTENbHOCTY apOUTPaskHOTO COTJIallleHMSI.
ApbuTpaskHasi OrOBOpKa, SIBJISIIOIIASICSI YACThIO JOTOBOPA, ITPU3HAETCS
coryamleHyeM, He 3aBUCAIIMM OT APYIUX YCIOBUIA foroBopa. Ilpunarue
apOUTPaskHOTO pelIeHNs O TOM, YTO JOTOBOP HeZleliCTBUTENIeH, CaMO T10
ce0e He BjIeUeT HeJlelICTBUTENbHOCTb apOUTPaXKHOTO COTIAIlIeHMSI.

2. 3asiBJieHMe 00 OTCYTCTBUM Y TPETENCKOTO CyAa KOMIIETEHIIMM MOXKET
OBITH CAeIaHO COOTBETCTBYIOIIE CTOPOHO apOUTpaka He Mo3gHee
TpeICTaBIeHMSI €10 TIEPBOTO 3asBJAE€HMS T10 CYIeCTBY cIiopa. Mi3opaHue
(Ha3HAU€eHMe) CTOPOHOM apouTpa MM ee yyacTue B M30paHumn
(Ha3HaAueHuM) apOouUTpa He JKIlIaeT CTOPOHY IMIpaBa cleaTh TaKoe
3as1BjieHMe. 3asiBJIeHMe O TOM, UTO TPETEeMCKUI Cy [, IIpeBbILIaeT Mpeebl
CBOEJ KOMITeTEHIINH, JOJIKHO OBITh ClleJIaHO, KaK TOJIbKO BOIIPOC, KOTOPBIA,
110 MHEHMIO CTOPOHBI, BBIXOJUT 3a 3TU IpeJesbl, OyIeT MOCTaBIeH B X0/ie
apouTpasxka. TpeTeiicKui1 CyJi MOKET B JIDOOM M3 3TUX CJTyUaeB IIPUHSTh
3asiBJieHMe, ceJlaHHOe MO34Hee, eC/Iv OH COUTET 3aJepsKKy OIpaBIaHHOIA.

3. TpeTelCcKkuUii1 Cyl MOKET PUHSTh [IOCTAHOBJIEHKE T10 3asBJIEHUIO,
yKa3aHHOMY B YaCTU 2 HACTOsIIIel CTaThi, IMOO KaK IO BOIIPOCY
MpeBapuUTeIbHOTO XapakTepa, Jinbo B pelieHnu 1o CyIiecTBy cropa. Ecin
TPETeNCKNUIA Cy, IpUMHMMaeT ITOCTaHOBJIEHME T10 BOIIPOCY



MpeBapMUTeIbHOTO XapaKkTepa, YTo OH 06j1afjaeT KOMIIeTeHIMe, Tobas
CTOpPOHA MOXET B TeUeHMe OJHOT0 MecsI[a IToc/Ie TOyUYeHMs] YBeIOMIeHUS
O MPUHSATUM ITOTO TOCTAHOBJIEHNS MOJATh 3asiBJieH/e B KOMIIETeHTHBIN Cy[
O NMIPUHSATUY peliieHNst 00 OTCYTCTBUM Yy TPETEMCKOTO Cy/la KOMIIe TeHITUNA.
CTopoHbI, apouTpakHOe corJaiieHne KOTOPbIX IIpeaycMaTpuBaeT
aIMUHUCTPUPOBaHMeE apOoUTpaska MOCTOSTHHO AeVCTBYIOIMUM apOoUTPak HbIM
yupeskAeHneM, MOTYT CBOMM MPSIMBIM COT/IallleHeM UCKIIOUUTD TaKyl0
BO3MOXXHOCTb. [IpebsiBeHNe B Cy[I, yKa3aHHOTO 3as1BJIEHNS cCaMo 110 cebe
He TIPernsITCTBYeT TPeTeiiCKOMY CyAy MPOJ0IKATh apoUTpaxk 1 MPUHATH
apouTpaskHOe pelleHue.

Cratba 17. lonHoMoume TpeTeicKoro Cyaa pacnopsaauTbCs 0 NPUHATUM
obecneunTenbHbIX Mep

1. Eciv cTOpOHBI He JOTOBOPMIIMCH 06 MHOM, TPEeTeCKuIi Cy[ 110
3asIBJIEHUIO JTI000¥ CTOPOHBI MOKET PaCIOPSIANTBCS O IPUHSITUY KaKO¥ -
760 CTOPOHOI 06€eCITeunTeIbHBIX Mep, KOTOPbIe€ OH CUMTAET
HeobxoaMMbIMHU. TpeTeiickuii cyl, MOXKeT OTpeboBaTh OT 000 CTOPOHBI
IIPeIOCTaBUTh HaJIeXallee obecrieyeHye B CBI3M C YKa3aHHBIMY MepaMMu.
[TocTaHOBIEHMS U MHbIE TTPOLIeCCya/IbHbIe aKThl TPETECKOro cyia o
MIPUHSATUY 06eCTIeYnTeTbHBIX Mep TO/IIeXKaT BHITOTHEHNUIO CTOPOHAMM.

2. CoryaiieHmeM CTOPOH TaKKe MOKET OBITh MPeAYyCMOTPEHO, UTO 10
dbopMMUpPOBaHMST TPETENCKOTO CY1a IMTOCTOSIHHO AeiCTBY0Iee apOouTpakHOe
yupeskaeHye BIIpaBe PacIopsaAUThCS O IIPUHSTUM KaKOVi-IMO0 CTOPOHOIA
obecrieunTeabHBIX Mep, KOTOPbie OHO cuuTaeT Heo6xXoaumbIMu. K
MoA0OHBIM 0OeCIIeunTeIbHBIM MepaM MpUMeHsIeTCs YacTh 1 HacTosIei
CTaTbU, KaK ecjiy ObI OHU OBLIM IIPUHSITHI TPETECKUM CYIOM.

nasa 5. BE[IEHUE APBUTPAXA

Cratbsa 18. MpuHuunbl apoutpaxa

ApOUTpasK OCylIeCcTBIISIETCS HA OCHOBE IMTPUHIIMIIOB HE3aBUCUMOCTU U
6ecrpuCTpPacTHOCTH apOUTPOB, AUCITIO3UTUBHOCTH, COCTSI3aTETbHOCTU
CTOPOH U PAaBHOTO OTHOILIEHMS K CTOPOHAM.

Cratbsa 19. Onpepenenue npasun npoueaypbl apoutpaxka



1. ITpu yctoBuM coB/II0IeHNS TTOJI0KeH 1 HacTosIero denepanbHOro
3aKOHA CTOPOHbBI MOTYT II0 CBOEMY YCMOTPEHMIO JOTOBOPUTHCS O
Tpoleype apouTpaska.

2. [Ipn OTCYTCTBUM JOTOBOPEHHOCTHU, IPEAYCMOTPEHHOV 4acCThIO 1
HACTOSIIEN CTaTby, TPETEMCKUIA CYI MOXKET C COOTIOIEeHMEM ITOJIOKEHUIA
HacTosero ®emepaabHOro 3aKOHA OCYIIECTBISTh apOUTPaK TAKUM
00pa3oMm, KaKo¥ OH ITOCYMUTAET HAA/IeXKAIMM, B TOM YMCJIE B OTHOLIEHUA
omnpeneneHust JOMYCTUMOCTHU, OTHOCMMOCTY ¥ 3HaYeHMS JII0O60TO
OOoKa3aTeabCTBA.

Cratbsa 20. Mecto apbutpaxa

1. CTOpOHBI MOT'YT 10 CBOEMY YCMOTPEHMIO JOTOBOPUTHCS O MECTE
apbuTpaska mim MopsigKe ero onpeneneHus. IIpy OTCyTCTBUM TaKo
JIOTOBOPEHHOCTY MECTO apOUTpaska OIpee/sseTcsl TPeTeCKUM CYI0M C
y4eTOM OOCTOSITE/IbCTB JiejIa U YI0OCTBA CTOPOH.

2. TpeTeiicKuii Cy[i MOXKET, eCJIi CTOPOHBI He OTOBOPUIACH 06 HOM,
cobpaThbCs B JIIOOOM MecTe, KOTOPO€e OH ITOCUMTAET HajIeskallM [IJIs
IIPOBeIeHMsI COBeLaHMsI MeXIY apouTpamu, 3acayIIMBaHUSI CBUIETeIe,
9KCIIEPTOB MM CTOPOH JIMOO [IJIsi OCMOTPa TOBAPOB, APYTOro MMYIIeCTBa
WV IOKYMEHTOB.

Cratba 21. KoHduaeHumanbHOCTL apbuTpaxa

1. Ec/tv CTOpOHBI He TOrOBOPMINCH 06 MHOM WJIM MHOE He TIPeayCMOTPEHO
dbenepasbHbIM 3aKOHOM, apOUTpPasK IBJISIETCSI KOHOUAEHIIMAIbHBIM, a
cJTyliaHue fesa MPOBOAUTCS B 3aKPhITOM 3acedaHMN.

2. ApOUTpPBI, COTPYAHUKM ITOCTOSTHHO JIe/ACTBYIOIIEro apoUTpak HOro
yupexIeHNs He BIIpaBe pasrjalliaTh CBeJLeHNs, CTaBlie UM U3BECTHbBIMU B
Xoze apbuTpaxka, 6e3 coriacusi CTOPOH.

3. ApOouTp He MOAJIEXXUT AOIPOCY B KAUECTBE CBUIETEISI O CBEIEHMSIX,
CTaBIIMX €My M3BECTHBIMM B XOJe apouTpaxka.

Cratba 22. CocTaB M pacnpepeneHue pacxoAoB, CBS3aHHbIX C pa3pelueHueM cnopa B
apbutpaxe



1. Ec/iv cTOpOHBI He TOTOBOPWINCH 06 MHOM, pacxo/ibl, CBSI3aHHbIE C
paspelnieHreM cIriopa B apouTpaske, BKJIIOUAIOT B ceOs:

1) roHOpapsI apOUTPOB;

2) pacxofipl, IOHECEHHbIe apOUTPaMU B CBSI3M C y4acTHEM B apbuUTpaxke, B
TOM YMCJIe PacXObl HA OTUIATY MPoe3/a K MeCTy pacCMOTPEHMUS CIIOpa;

3) CYMMbI, ITOAJIEKallMe BbIIJIaTe SKCIIepTaM U IepeBOgUMKaAM;

4) pacxoppl, TOHECEHHbIE apOUTPaMM B CBSI3M C OCMOTPOM U
MCCJIeTOBAHMEM MMCbMEHHBIX M BEIeCTBEHHbIX TOKA3aTeIbCTB 10 MECTY
MX HaXOXKIEeHUs ;

5) pacxo/ipl, TOHEeCEHHbIE CBUIETEISIMMA;
6) pacxo/pl Ha OILIATY YC/IYT IIpeIcTaBUTeNS (TIpeicTaBuTeNel) CTOPOH;

7) pacxo[pl Ha OpraHM3alMOHHOe, MaTe pUaJIbHOE U MHOE obecrieueHne
apbuTpaxka;

8) nHbIe pacxopl, onpenenseMble TPETEMCKUM CYLOM.

2. B pamkax apouTpaxa, agMUHUCTPUPYEMOTO TTOCTOSTHHO Je¥iC TBYIOIIUM
apouUTpaskHBIM yupeXxaeHueM, TPeTeiCKUM CYyJOM MUY TTOCTOSTHHO
IeCTBYIOIMM apOUTPaskHbIM yupeskaeHreM (KaK 3TO OIpe/iesieHO
MpaBUIaMy TIOCTOSTHHO A CTBYIONEro apOUTPasKHOTO YUpeXKIeHMST),
omnpepensieTcs, Kakue 13 yKa3aHHbIX PACXOA0B MO/JIeKaT oIjiaTe
CTOpPOHAMM HeIlOCpeACTBEHHO U Kakye - yepe3 MOCTOSTHHO JieiiCTBYolee
apOouTpakHOE yUupeskaeHue (B TOM YMcie B COCTaBe apoMTpakHOro coopa,
MpeyCMOTPEHHOTO MpaBUIaMy ITOCTOSIHHO JIe/CTBYIOIIEro apouTpakHOTO

yuUpexneHus).

3. B pamkax apouTpaska, aqMUHUCTPUPYEMOTO MMOCTOSIHHO A CTBYIOUUM
apOUTPasKHBIM YUpeskIeHMeM, pa3Mep roHopapa apoUTpOB OIpeessieTcs
MIpaBUIAMY TIOCTOSIHHO A€HCTBYIONEr0 apouTpaskHOTO yupexxaeHust. [Tpu
apouTpaxke, OCyIIECTBISIEMOM TPETECKMUM CyI0M, 00pa30BaHHBIM
CTOPOHaMM [/ pa3pelieHyss KOHKPeTHOrO CIiopa, pa3Mep roHopapa
ompezensieTcs C yueToM TpeOOBaHMIT YaCcTy 4 HACTOSIIIE CTaThH.

4. B paMmKax apouTpaxka, OCyIIeCTBISIEMOIO TPETECKUM CYIOM,
00pa3oBaHHBIM CTOPOHAMM JJISI pa3pellleHMs] KOHKPETHOro CIiopa, pasmep



roHopapa apouTpOB ompenesseTcs o COTJIalleHUI0 CTOPOH, a TPy
OTCYTCTBUM TAKOTO COTJIALIEHUSI - TPETEMCKUM CYIOM C YUETOM II€HbI MCKa,
CJIOKHOCTM CIIOpa, BpeMeH!, 3aTpaueHHOro apouTpaMu Ha BeJieHle
apouTpaska, 1 JTI00BIX IPYTUX OTHOCSIIMXCS K J1eJTy 06CTOSTEIbCTB.

5. PacripeneneHne pacXxofoB, CBSI3aHHBIX C pa3pelleHyeM cropa B
TPeTeinCKOM Cyjie, MEXIY CTOPOHAMM ITPOMU3BOIUTCS TPETECKUM CYIOM B
COOTBETCTBUM C COTJIALIIEHNEM CTOPOH, a IPU OTCYTCTBUYM TAKOTO
COTJIAIIeHUS - TTPOIOPLIMOHATBHO YIOBIETBOPEHHBIM U OTKIIOHEHHBIM
TpeOOBaHMSIM.

6. TpeTeickuii Cyz, 10 3as1BJIEHUI0 CTOPOHDI, B I10JIb3y KOTOPOJ COCTOSIIOCHh
pelieHue, BIIpaBe B CBOEM pellleHUU OTHECTU PacXObl HA OIUIATY YCIYT
npencraBuTess (TpeacTaBUTeNel) 3TOM CTOPOHBI U UHBIE ee PacXobl B
CBSI3U C apOoUTpaskeM Ha JIPYTYI0 CTOPOHY.

7. PacipeneneHne pacxodoB, CBI3aHHbBIX C pa3pellieHueM CcIiopa B
TPeTeiCKOM CyJie, YKa3bIBaeTCs B pellleHMM WU [IOCTaHOBJI€HUN
TPeTenCcKoro cyaa.

Crarba 23. Havano apbutpaxa

Ecay cTOpoHBI He TOrOBOPUJIACH 06 MHOM, apOUTPak B OTHOIIEHUA
KOHKPETHOTO CITOpa CUMTAETCS HAUaBIIMMCS B IeHb, KOT1a ICKOBOE
3asIBJIEHMe ITOJTYUYEeHO OTBETUYMKOM.

Cratba 24. 43bIK TpeTeiickoro pasbuparenncrea

1. CTOpOHBI MOTYT I10 CBOEMY YCMOTPEHM IO IOTOBOPUTHCS O SI3bIKE UJTU
SI3bIKaX, KOTOpbIe OYAYT UCIIOAb30BaThCS B X0/e apouTpaxka. [Ipu
OTCYTCTBUM TaKOM JOTOBOPEHHOCTM apOUTPaXK BeHEeTCS Ha PYCCKOM SI3BIKeE.
Takoro posa JOrOBOPEHHOCTD, €C/IM B HEll He OTOBOPEHO MHOE, OTHOCUTCS K
M060MY MMCbMEHHOMY 3asIBJIEHUIO CTOPOHBI, JII0OOMY CJTYIIAHUIO Jefa U
M1060MY pelieHuIo, TOCTaHOBIEHMIO UM MHOMY COOOLIEHMIO TPETeiCKOro
cyza.

2. TpeTeiickuit cyn MOKeT pacIopsAUThCS O TOM, YTOOBI JII0ObIe
MMCbMEHHBIE 10KA3aTeIbCTBA COMPOBOXAAINCH ITIEPEBOIOM Ha SI3bIK U
SI3BbIKM, O KOTOPBIX JOTOBOPUJIMCH CTOPOHBI MJIM KOTOPbIE OIpelesieHbl
TPETeNCKUM CyL0OM.



Cratbg 25. UckoBoe 3asBneHKUe 1 OT3bIB HA UCKOBOE 3asiBNeHue

1. Eciiut cTOpOHBI He LOTOBOPU/INCH 06 MHOM, MCTEI] M3/1araeT CBOU
TpebOoBaHMs B MCKOBOM 3asiBJIeHM M, KOTOpOe B IIMCbMeHHOI opme
nepenaeTcss OTBETUMKY U (€C/IM IPUMEHMMO) B IIOCTOSIHHO JIe/CTBYIOIIEe
apoUTpakHOE yUpesKIeHue.

2. Ecnn CTOPOHLI HE NOTOBOPUJINCDH 06 MHOM, B MCKOBOM 3dsBJIEHUN
YKa3bIBAKOTCA:

1) JaTa MCKOBOTI'O 3asBJIEHU,

2) HaMeHoBaHMs (haMuIus, UMS U B CJIydae, ecjii UMeeTCsl, OTUeCTBO) U
MeCTO HaXOXAeHMsI (TPOKMBAHMSI) CTOPOH apOuTpaxa;

3) o60cHOBaHME KOMIIETEHIIMM TPETENCKOTO Cya;

4) TpeOOBaHMS UCTIIA;

5) obcTosITeNLCTBA, HA KOTOPBIX MCTEIl OCHOBBIBAET CBOM TPeOOBAHMS;

6) IoKa3aTeJbCTBA, TOATBEPsKAA0Iie OCHOBAHMS MCKOBBIX TPeOOBaHMIA;
7) 1leHa UCKa;

8) mepeueHb MpuIaraeéMbix K MCKOBOMY 3asIBIEHMIO JOKYMEHTOB U MHbIX
MaTepuasoB.

3. lckoBoe 3asiBjieHMe TTOANMChIBA€TCS MCTIOM MUJIM €T0 IIPeICTaBUTEIEM.
B crydae, ecii MCKOBOe 3asiB/IeHMe TTOAIMCAHO IIPeICTaBUTeNIeM UCTIIA, K
MICKOBOMY 3asiBJIEHMIO IIPUJIAraeTcss JOBEPEHHOCTb MUV MHOIA
YIOCTOBEPSIONINIA TIOJTHOMOYMS TIPeICTaBUTENS JOKYMEHT.

4. OTBeTUMK BIIpaBe MpeaCTaBUTh UCTLY U (€Cau IPUMEHMMO)
TPeTeiCKOMY CyZy (B TOM UMcJie yepes3 IIOCTOSSHHO [ eiCTByIollee
apOuTpaskHOe yupexkeHle) OT3bIB Ha MCKOBOE 3asiB/ieHNe, U3/I0KMUB B HEM
CBOM BO3pakeHUs IPOTUB UCKA, B ITIOPSIIKE U CPOKU, KOTOPbIE
MIpeAyCMOTpPEHbBI ITpaBUIaMu apouTpaska.

5. Ecnu nipaBuiaaMu apouTpaxka Wi TpeTeiCKIUM CyIOM CPOK
MpeICTaBJIeHMs OT3bIBa Ha MCKOBOE 3asiBJIEHME He OIpee/ieH, YKa3aHHbI
OT3bIB IIPEACTABIISIETCS O MTEPBOTO 3aceIaHMs TPETECKOTO Cy/a.



6. Eciu cTOpOHBI He TOrOBOPMIINCH 06 MHOM, B XOZe apouTpaxka CTOpOHa
BIIpaBe M3MEHUTH MO0 AOMOTHUTb CBOU ICKOBbIE TPeOOBaAHMS UK
BO3pakeHUs IIPOTUB UCKA, a TAKKe IMPeIbsBUTH JOIOTHUTEIbLHbIE
JIOKa3aTesbCTBa, €C/IU TOJIbKO TPeTEMCKNUIA Cyl, He OTKaXKeT B IPUHIATUNA
JOTIOJTHEHHOTO MCKOBOTO 3asIBJIEHMS WM BO3pakeHUIi TPOTUB UCKa 1100
IOTIOJIHUTEJIbHBIX 10Ka3aTe/lbCTB C YUYeTOM IONYILIeHHO 3aepKKU B UX
IpeabsBIeHUN.

7. Ec/iv CTOPOHBI HE TOTOBOPWINCH 00 MHOM, OTBETUMK BIIpaBe MPeabsIBUTh
MICTIY BCTPEUHBIN UCK MPU YCIOBUM, UTO CYIIECTBYET B3aMHasl CBSI3b
MEKIY BCTPEUHbIM Tpe6GoBaHMeM U TPeGOBAaHMUSIMM MCTLIA, @ TAKKe IIPK
YCJIOBUM, UTO paCCMOTPEHIME BCTPEUHOTO JCKa ITPeIyCMOTPEHO
apOUTPaskKHBIM COTJIANIEHMEM U TTOATIAZAEeT IO/ €ro YCJIOBMS. BeTpeuHbiit
VICK MOXKET OBbITh IPEeIbsIB/IEH B XOZe apOUTpaxka IO MPUHATHUS
apOUTPasKHOTO pelIeHNs, eC/IY CTOPOHaMM He COIVIACOBAH MHOJ CPOK [JIS
MIpeAbABIeHNS BCTPEUHOIO MCKa.

8. BcTpeuHblit MCK TO/DKEH YIOBIETBOPSITh TPeOOBAHMUSIM YacTy 2
HACTOSIIIEeN CTaTby, €IV CTOPOHBI He JOTOBOPUJIUCH 00 MHOM.

9. Wcrew BripaBe NpenCcTaBUTh BO3PaKeHMS IPOTUB BCTPEUHOTO MCKa C
cobsI0IeHeM MOPsIIKa U CPOKOB, KOTOPbIE ITPeyCMOTPEeHbI CorialieHeM
CTOPOH (ec/IM TaKOe MMeeTCs).

10. Ectut cTOpOHBI He JOTOBOPUINCH 06 MHOM, OHM BIIpaBe B COOTBETCTBUM
C IPaKIaHCKMM 3aKOHOIaTeIbCTBOM Poccuiickoii @emepaliyy moTpeboBaTh
3ayeTa X BCTPEUHBIX OJJHOPOJHBIX TPeOOBAaHMIA, pacCMaTPMUBAEMbBIX
TpeTeiCcKUM CYZI0OM, C COOJIIofIeHMeM TpeboBaHMit yacTeii 7 - 9 HacTosII el
CTaTbU.

Cratba 26. [pepcraBnenne foKasatenbcrs

Kaskmast cTopoHa IO/KHA JO0Ka3aTh Te€ 06CTOSITENbCTBA, HA KOTOPhIE OHA
CChUIaeTCs Kak Ha 060CHOBaHMe CBOMX TPEOOBAHMIL U BO3PasKEHMIA.
TpeTeiickuii cy BIipaBe, eIy COUTET IIpeCTaBIeHHbIe J0Ka3aTe/lbCTBA
HEeJ0CTaTOYHBIMM, ITPEIJIOKUTH CTOPOHAM IIPEACTABUTh JOIOJTHUTEIbHBIE
JIOKa3aTebCTBa.

Cratba 27. Cnywanue u pa3éupartenscro N0 AOKYMEHTaM



1. ITpu ycnoBuM cobsTI0IeHNsI TI060T0 MHOTO COTJIallleHUsI CTOPOH
TPEeTeNCKNUiA Cyl, IpUMHUMAaeT pelleHnue 0 TOM, IPOBOAUTD JiX YCTHOE
CIyllaHue Aena Ijisl IpeACTaBlieHUs J0Ka3aTeabCTB WU 151 yCTHBIX
TpeHuit 1160 OCyIeCTBSATh pa3bMpaTebCTBO TOJBKO HA OCHOBE
IOKYMEHTOB M APYIMX MaTepuaaoB. OmHAKO TpeTelCKUIA Cy, TOKeH
MIPOBECTU C/IyIIaHMe JleJia Ha COOTBETCTBYIOIIEH cTaauu apouTpaska 1o
mpocbk0Oe J11060ii 13 CTOPOH, 3a UCKITIOUeHMEeM CJIydasi, eCIM CTOPOHBI ITPSIMO
COTIaCUJIMCh He TPOBOAUTD YCTHOE CTyLIaHMKeE.

2. CTopoHaMm 3a6/1aroBpe MeHHO J0JIKHO ObITh HAIIpaBJIEHO YBeIOMJIEHNE O
JIIOO0M CJTYIIaHUM TPETENCKOro Cyaa, B TOM YMC/ie IPOBOIMMOM B LIeJISIX
OCMOTpa TOBApOB, IPYTOr0 MMYIIECTBA MU TOKYMEHTOB.

3. Bce 3asiB/ieHMSI, IOKYMEHTBI MJIU Ipyrast HGOpMalus, peacTaBisieMble
OJIHO¥ U3 CTOPOH TPEeTeCKOMY CYy/y, AOJIKHBI ObITh TaKXKe HallpaB/IeHbI
Ipyroii cropoHe. CTOpOHAaM A0JIKHbI ObITh HAaIpaBaeHbl KOTIUM JTIOObIX
3aK/TIOYEHMIi SKCIIePTOB UM APYTUX JOKYMEHTOB, KOTOPbIe MMEIOT
JloKa3aTeabCTBeHHOEe 3HAaUeHMe ¥ Ha KOTOPbIX TPETeNCKIIA Cyll MOXKeT
OCHOBBIBAThCS IIPU IIPUHSITUM CBOETO PeIIeHMS.

4. Tlo cornalieHnI0 CTOPOH C/IyllIaHMe [iesia B 3acelaHuy TpeTeiiCKoro cyaa
MOXKeT IMPOBOAUTHLCS ITyTeM UCITOIb30BAHMS CUCTEM BUIE0-KOH(EepeHII-
CBSI3M.

5. Ecaiu CTOPOHBI He JOTOBOPUIIMCH 00 MHOM, B XOZ€ YCTHOTO CJTyIIaHMUS
Jleia BeJleTcs IIPOTOKOI.

Cratba 28. HenpepncraBneHne JOKYMEHTOB MM HESIBKA CTOPOHDI

1. Ec/t cTOpOHBI He IOTOBOPMINCh 00 MHOM, HeIlpeICTaBJIeHM e
JMIOKYMEHTOB M MHBIX MaTepHaJOB WM HesSIBKA Ha 3acelaHNe TPeTeliCKOro
CyZia CTOPOH WIN X MpeCcTaBuTeNel, Haajekanym o6pa3om
yBeJOMJIEHHBbIX O BpeMeH! U MeCTe 3ace/IaHMs TPeTeiiCKoro cynia, He
SIBJISIETCSI TIPETISITCTBYEM [IJIsI IPOBEIeHMST apOouTpaska U MPUHSITUS
apOoUTPasKHOTO PellleHNs], eCIM MPUYMHA HeMMpeACTaB/IeHMs YKa3aHHbIX
JIOKYMEHTOB M MaTepMaJiOB UM HESIBKM CTOPOH Ha 3acellaHye TPeTeliCKOTo
cyza Mpu3HaHa UM HeyBaXKUTEJIbHOIA.

2. Ecyiu CTOpPOHBI He TOTOBOPWINCH 00 MHOM, HEeMpenCcTaBIeHe
OTBETUYMKOM BO3paKeHMI MPOTUB MCKA HE MOXKET PacCMaTpuUBAThHCS Kak



Npu3HaHKue Tpe6oBaHMI UCTIIA.
Cratbal 29. JKCnept, Ha3HAYeHHbIH TPETEUCKUM CYAOM

1. Ectv CTOpOHBI He TOrOBOPMINCH 060 MHOM, TPeTeiCKuii Cy1, BIIpaBe:

1) Ha3HAUUTH OAHOTO MY HECKOJIBKMUX SKCIIEPTOB IJIS Pa3bSICHEHUS
BO3HMKAIOIINX IIPU pa3pelieHny Cropa BOIIPOCOB, TPEOYIOIIUX
creluyaabHbIX ITO3HAHUI;

2) MOTpe6oBaTh OT JII0O0 CTOPOHBI IPEIOCTABAEHNS SKCIIEPTY JII000Ii
OTHOCSIIeiiCs K Aeay MHGopMaLmm 160 MpeabsBIeHNs [k OCMOTpa UIn
IIpe0CTaB/IeHNs BO3MOKHOCTM OCMOTPA MM OTHOCSIINXCS K [IeJTy TOBAPOB,
JIPYroro MMYIIECTBa UM JOKYMEHTOB.

2. Ecaiu cTOpOHBI He TOTOBOPUIIMCH 00 MHOM, KaHIMIATypa KCIlepTa, a
TaKke BOIIPOCHI, KOTOPbIE OKHBI ObITH pa3bsSICHEHbI IIpU ITPOBEeAEHUN
9KCIIEPTU3bI, OTIPEIEISIOTCS TPETEMCKUM CYIOM C Y4€TOM MHEHMSI CTOPOH.

3. IIpu OTCYTCTBMM IOTOBOPEHHOCTY CTOPOH 06 MHOM 3KCIIEPT, €C/IN
CTOpPOHA IMPOCUT 00 I3TOM WJIM TPETEMCKIIA CY CUMTAET 3TO HEOOXOAMMBIM,
T1ocJIe MpeCcTaBIeHNs CBOero NMCbMEeHHOI'O MIM YCTHOI'O 3aK/II0YeHNs
IOJDKEH TIPUHSTH yUyacTHe B CIYIIaHUY [ieia, HA KOTOPOM CTOPOHAM
IIpefoCTaBJIsIeTCSI BO3MOKHOCTD 33/1aBaTh €My BOIIPOCHI B CBSI3MU C
NpOBeeHMEM SKCIIePTU3bI U TIPEACTABIEHHBIM 3KCIIEPTHBIM
3aK/II0YEHMEM.

Cratba 30. CopeiicTBue Cyna B NoONy4YEHUM fOKA3aTENbCTB

B pamkax apbuTtpaska, aIMUHUCTPUPYEMOTO TTOCTOSTHHO e/ CTBYIOIUM
apouUTpasKHbIM yUpeXxaeHueM, TpeTeCKuit Cy Wiy CTOPOHaA C COTIacust
TPeTeCKOro Ccya MOKeT 06paTUTHCS K KOMIIETEHTHOMY CY/Iy C 3aIIpOCOM
06 OKa3aHMM COEICTBYS B ITOJYUYEHUM 10KA3aTeIbCTB. KOMITETEHTHBI CY/I
BBITIO/IHSIET ATOT 3aIIPOC MJIM OTKA3bIBAET B €r0 BBITIOJITHEHUY B OPSIJIKE U
110 OCHOBAHMSIM, KOTOpPbI€ MPeayCMOTPEHBI ITPOIeCCyaJlbHbIM
3aKOHOHaTeNbCcTBOM Poccuiickoit ®emepaunin.

nasa 6. MIPUHATUE APBUTPAXXHOIO PELLIEHNA U NMPEKPALLEHUE APBUTPAXKA



Cratbs 31. HopMbl, npuMeHnMble K CyLLecTBy cnopa

1. Tpetelicknii cyn paspeniaeT Crop B COOTBETCTBUM C HOpMaMu
POCCHIACKOTO MpaBa WM B CIy4asix, €CJu B COOTBETCTBUM C POCCUIACKUM
MIPaBOM CTOPOHBI MOTYT M30paTh K CBOMM IIPAaBOOTHOIIEHNUSIM B KaUueCTBe
MIPUMEHMOTO MHOCTPAaHHOE ITPaBo, B COOTBETCTBMM C HOpMaMM IpaBa,
KOTOpbI€ CTOPOHBI YKa3ajM B KaueCTBe MPUMMEHMMBIX K CyILIeCTBY CIIopa, a
MIpY OTCYTCTBUM TAKOTO YKa3aHUS - B COOTBETCTBUM C HOpMaMu
MaTepuaJbHOTO IpaBa, ONpeAeTeHHbIMYU TPETENCKUM CYIOM B
COOTBETCTBUM C KOJUTMU3MOHHBIMMY HOPMaMM, KOTOpPbIE€ OH CUMTAET
npyuMeHMMbIMH. JITo60e yKa3aHye Ha IIPaBo UM CUCTEMY IIpaBa KaKOro-
160 rocyapcTBa AOIKHO TOTKOBAThCS KAk HEITOCPeACTBEHHO
OTChUIaIOlee K MaTepuaabHOMY IPaBy 3TOTO rOCYAApCTBa, a He K ero
KOJUIM3MOHHBIM HOpMaM.

2. TPETeﬁCKMVI Cyno NMIpMHMMAaeT pelieHe B COOTBETCTBUU C YCIIOBUAMMU
AO0TroBOpa 1 C y4eTOM ITPUMEHMMBIX 00ObIUaeB.

Cratba 32. MpunsiTe peweHus Konneruen apburpos

[Tocse uccieqoBaHMs 06CTOATENBCTB Jejia TPETENCKUM CYA0M
IpUHMMAaeTCst apbuTpaskHoe penieHue. [Ipy ap6uTpaske, OCyLIeCTBIIEMOM
KOJUIeTMeit apouTpos, J1060e apouTpakHOe pelieHne, eciv CTOPOHbI He
JIOTOBOPWINCH 00 MHOM, TIPMHUMAETCs 60JIbIIMHCTBOM apouTpoB. OgHAKO
BOTIPOCHI TIPOIeAYPHI MOTYT pa3penaTbCcsi apoUTPOM, SIBIISTIOIIMMCSI
npefceaTesieM TPETENCKOTO Cy/ia, eC/IV OH OYAeT YIIOJTHOMOYEH Ha 3TO
CTOPOHAMU MY BCEMU IPYTUMU apOUTPaMMU.

Cratbsa 33. Muposoe cornatiexue

1. Eciu B Xozie apouTpaska CTOPOHBI YPETYINPYIOT CIIOP, TPETEMCKUIA CY/I
MpeKkpaniaeT TpeTeickoe pa3dupaTesbCTBO U IO MTPOChOEe CTOPOH
MIPMHMMAET apOUTpaskHOe pellleHe Ha COTJIaCOBAHHBIX YCIOBUSIX.

2. Ap6uTpakHOe pellleHye Ha COTJIaCOBAaHHbBIX YCJIOBUSIX IPMHUMAETCS B
COOTBETCTBUM C MOJIOKEHMUSIMU CTaTby 34 HacTosiero ®enepasbHOTO
3aKOHA ¥ COAEP KUT yKa3aHMe Ha TO, YTO OHO SIBJISIETCST apOUTPasKHbIM
pelieHyeM. DTO pelleHNe UMeeT TY K€ CUJTY U IMTOIJIESKUT MUCIIOJTHEHMIO TaK
ke, KaK 1 JII000e Apyroe apouTpakHOe pelleHye 10 CYIecTBY cIriopa.



Cratbsa 34. @opma 1 copepkaHue apOUTPAKHOIO peleHus

1. Ap6uTpaskHoOe pellieHKe MPUHUMAETCSI B TMCbMeHHO hopMme 1
MOJTMCHIBAETCS] € AVHOJINYHBIM apOUTPOM WM apOUTpaMM, B TOM UUCIIe
apOoUTPOM, UMEIIIMM 0coboe MHeHMe. Ocoboe MHeHMe apOuTpa
npuiaraeTcs K apouTpaxkHoMy penieHuo. [Tpu apéurpaxke,
OCYIIECTBJSIEMOM KOJIIETHel apOUTPOB, TOCTATOYHO HAIMYMSI TIOITIMCEN
OO/MBIIMHCTBA UJIEHOB TPETECKOro Cya Py YCAOBMUM YKa3aHUSI IPUUMHBI
OTCYTCTBUSI APYTUX TTOATTACEIA.

2. Eciiu cTOpOHBI He IOrOBOPWINCH 00 MHOM, B apOUTPasKkHOM pellieHun
YKa3bIBAIOTCS:

1) maTa npuHATHUS apOUTPAKHOTO PeIIeHNS;
2) MecTo apouTpaxka;
3) COCTaB TPETEIICKOIO CYyAa U MOPSA0K ero (OpMUpPOBaHMS;

4) HaMeHOBaHMs (baMmIns, UMS U B CJIydae, eCJii MUMEeTCsI, OTUECTBO) U
MEeCTO HaXOKIeHMs (ITPOXKMBAHMS) CTOPOH apOUTpaska;

5) o6ocHOBaHME KOMIETEHIIMM TPETECKOTO CYAa;
6) TpeboBaHMS UCTIIA U BO3pakeHUsI OTBETUMKA, XOAaTaliCTBA CTOPOH,

7) 06CcTOSITENILCTBA JIeJ1a, YCTAHOBJIEHHbBIE TPETECKUM CYIOM,
JIOKAa3aTebCTBA, HA KOTOPBIX OCHOBAHbI BHIBOIBI TPETECKOTO Cy1a 00 3TUX
06CTOSITEIbCTBAX, IIPABOBbIE HOPMbI, KOTOPBIMM PYKOBO CTBOBAJICS
TpeTeinCcKuit cy mpy MPUHITUY apOUTPAKHOTO peleHus;

8) pe3o0TUBHAS YaCTh apOUTPAKHOTO peIIeHM s, KOTOPasi COAEPIKUAT
BBIBOJIbI TPETEICKOTO Cyia 00 yIOBJIETBOPEHUY UM OTKa3e B
yIOBJIETBOPEHUM KasKIOTO 3asiBJIEHHOTO MICKOBOTO TpeboBaHMs. B
PEe30JI0TUBHOI YaCTU YKA3bIBAIOTCS CyMMa PacXo/l0B, CBSI3aHHBIX C
paspeleHreM CIIOpa B TPETENCKOM CyZe, pacrpeeseHne yKa3aHHbIX
pPacxo/loB MeKAY CTOPOHAMM, a TIPY HEOOXOAVMOCTY CPOK U TIOPSIIOK
MCTIOTHEHMS TIPUHSATOTO apOUTPasKHOTO pelieHMsI.

3. Tlocie IpUHSITUS apOUTPAsKHOTO pellieHMs Kaskaoit CTOpoHe
HaIpaBJISIeTCs eT0 9K3eMIUISIP, MOAMMCAHHBI apOUTpaMy B COOTBETCTBUM C



yacThlo 1 HAcTOLIIel CTaTby.
Cratba 35. MoctaHoBNEHME TpeTEHCKOrO CyAQ

ITo BoTIpOCaMm, He 3aTparuBamwIUM CYIeCTBa CII0pa, TPETEeNCKUIT Cy/I
BBIHOCUT IIOCTAHOBJIEHME.

Cratba 36. MpekpaweHue apbutpaxa

1. Ap6uTpask rpekpailaeTcs: pelieH1eM WiK MOCTAaHOBIEHMEM TPETeCKOro
CyZa, IPUHSTBIM B COOTBETCTBUM C YaCThIO 2 HACTOSILIEN CTAaThy, a TAKKe B
c1yvae, IpefyCMOTPEHHOM 4acThbio 4 ctaTby 11 HacTosuiero ®enepaabHOTO
3aKOHa.

2. TpeTeiickuii cyn BBIHOCUT IIOCTAHOBJIEHME O ITPeKpalleHnn apouTpaka,
eCcin:

1) ucTe1; 0OTKa3bIBAETCSI OT CBOETO TPeOOBAHMSI, €CJIV TOTHKO OTBETUMK He
BBIZIBUHET BO3paskeHUit MIPOTUB MpeKpallleHus apOouTpaka 1 TpeTencKui
CyZ, He IIpU3HAaeT 3aKOHHbBI MHTepeC OTBeTUMKA B OKOHYATe/IbHOM
paccMOTpeHUH CIopa;

2) CTOPOHBI IOTOBAapMBAIOTCSI O TIpeKpallleHny apouTpaxa;

3) TpeTeiicKuii CyI HaXOIUT, UTO IPOJOJ/DKeHMEe apOUTpaska CTajo
HEHY>XHBIM MJIM HEBO3MOKHBIM, B TOM YMCJIe KOTAa MMeeTCsl BCTYIIMBILEE B
3aKOHHYIO CUJTY, TIPUHSITOE I10 CIIOPY MEXKAY TEMU ke CTOPOHAMMU, O TOM Ke
rpeMeTe U IO TeM Ke OCHOBAHMSIM pellleHye Cyaa o0Ieit I0pUCIUKIINN,
apOUTPasKHOTO CyJa I TPETEiCKOTO Cya.

3. ITocsie BoIHECEHMS TTIOCTAHOBJIEHMS O IIPEKpaIlleHUy apOuTpaska KaxKkmoi
CTOPOHE HaIpasJisieTcs (TiepefaeTcsi) ero SK3eMILIsp, MOANMCAHHbIN
apObMTpaMu B COOTBETCTBUM C TpeOOBaHMSIMM yacTu 1 cTaTby 34
HacTosuero ®enepasbHOro 3aKOHa.

4. [TortTHOMOYMSI TPETENCKOTO Cy1a MPeKPaIalTCs OJHOBPEMEHHO C
MpeKpalleHreM apouTpaxa, 3a CKIIOUYEHNEM C/TyYaeB, MPeayCMOTPEHHBIX
craTbeilt 37 HacTogero @egepabHOTO 3aKOHA.

Cratba 37. UcnpaBnenue u pasbsicHeHue apouTpaxHoro pewenus. [lononHutennHoe
apbutpaxHoe pewenue. BozobHoBNEHHe TpeTeitcKoro pa3bupartenbcrea



1. B TeueHue TpUALIATY AHE CO THS TIOJyYeHMs] apOUTPaKHOTO pellieHus,
eCJIY CTOPOHAMM He COTJIaCOBaH MHOM CPOK:

1) mo6ast U3 CTOPOH, YBEJOMUB 00 3TOM JIPYTYI0 CTOPOHY, MOKET IIPOCUTD
TpeTeiCcKuii CyI UCIIPaBUTh JOIYII€HHbIE B apOUTPasKHOM pellleHUn
OIIMOKM B ITOZICUETAX, OIMCKM UM OII€YaTKM 160 MHbIe OLINOKN
aHAJIOTMYHOIO XapaKTepa;

2) IPU HAJIMYUY COOTBETCTBYIOIIEI TOTOBOPEHHOCTY MEXKAY CTOPOHAMMU
m06ast U3 CTOPOH, YBEIOMMB 06 3TOM JIPYTYIO CTOPOHY, MOKET IMPOCUTD
TPeTeicKuii Cy/I 1aTh pa3bsCHEeHNE KAKOTO-I1M60 MyHKTAa MY KaKoi-1160
YacTy apOUTPASKHOTO PeIIeHNs.

2. TpeTeiickuii cy/i, €CiM OH COUTET IMPOChOY OMPaBAaHHOI, B TEUEHME
TPUALATU JHEN CO IHS ee MOoJlydeHUs] JO/DKeH BHeCTU COOTBETCTBYIOLIME
MICIIPaBJIEHUS UM JaTh pa3bsCHEHMe, KOTOpble CTAaHOBSITCS COCTaBHOM
YacThi0 apOUTPAsKHOTO peIIeHus..

3. TpeTeiickuii Cyn B TeueHNUe TPUALATY JHEe C JaThl IPUHATUS
apOUTPasKHOTO pelieHus 110 CBOei MHUIMATUBE MOXKeT UCIIPaBUTh
OIIMOKM, YKa3aHHbIE B ITyHKTe 1 yacTu 1 HACTOSIIE CTAaThMU.

4. Eciu CTOpOHBI He JOTOBOPUIIMCH 00 MHOM, JII00ast U3 CTOPOH, YBeIOMUB
06 3TOM APYTYIO CTOPOHY, B Te€UEeHME TPUILIATHU JHEN CO THS IOTyIeHUST
apOUTPaAKHOTO pelIeHMsI MOKET IPOCUTh TPETENCKUA Cy/l IIPUHSITh
IIOTIOJIHUTEIbHOE apOUTPasKHOE pellleHl e B OTHOIIEHUM TPeOoBaHMIA,
KOTOpbIe ObUIM 3asIBJI€HBI B XOZe apOUTpaska, OJHAKO He ObIM OTPakeHbI B
apouTpaskHOM pelieHuu. TpeTeincKuii cy, eIy OH COUTET IIPOChOy
OIpaBJaHHOM, B TeUEeHME MEeCTUIECSITY THEN CO JHS ee IMOTyYeHus
MIPUHMMAET JOIOJHUTE/IbHOE apOUTpakHOE pellleHNe.

5. B cyiydae HEOO6XOIMMOCTY TPETECKMIA CY, MOKET MPOJJIUTh CPOK, B
TeueH)e KOTOPOTO OH JOJIKEH MCIIPAaBUTh OMIMOKM, 1aTh pa3bsCHEHME VI
MIPUHSTD JOIOJHUTEbHOE apOUTPaKHOE pellleH)e B COOTBETCTBUMA C
YacThIO 2 MU 4 HACTOSIIeN CTaTbU.

6. B ciryuae, e KOMIIETEHTHBIN Cy/l, pacCMaTpUBalOI it 3asiBieHM e 00
OTMeHe WJIU O TIpUBeJEeHM B UCIIOJTHEHMEe apOUTPasKHOTO peIIeHus],
MIPMOCTAHOBUT IPOMU3BOJICTBO I10 ANy, UTOOBI TPETENCKIIA CY, BO30OHOBWAIT
apouTpax ¥ yCTpaHUI OCHOBAHMS ISl OTMEHbI MJIM OTKa3a B
MIPUHYIUTETHHOM VCIIOJTHEHUYM apOUTPAsKHOTO pelleHsI, TPETECKUI CY



MOKeT BO30OHOBUTD TpeTelicKoe pa3doyupaTesbCTBO 110 XO4aTaiCTBY 0007
"3 CTOPOH, ITOJAHHOMY B TeUeHMe CPOKa TaKOTO ITPUOCTAHOBIEHUS
MIPOM3BO/ICTBA IO €Ty KOMIIETEHTHBIM CYIOM.

7. TlonoxkeHust ctaTbu 34 HacTosIero ®emepaabHOro 3aKOHA MTPUMEHSIOTCS
B OTHOIIIEHUM UCIIPABI€HMS UM Pa3bICHEHNSI apOUTPAsKHOTO peIleHNs
VI B OTHOIIIEHUM JOMOJTHUTEIbHOIO apOUTPakHOTO pellleHys, a TaKKe
apOoUTPaskHOTO pellieHMs], IPUHSITOTO B MOPSIAKe, YCTAHOBAEHHOM YacThIo 6
HaCTOSIIel CTaTb.

Cratbg 38. 0693aTeNbHOCTL apOUTPAXKHOIO pelueHus

CTOpPOHBI, 3aK/TI0UMBIIINE TPETEeCKOe corialieHe, TPUHUMAIOT Ha ce6st
00513aHHOCTbh I0OPOBOJILHO UCITOJHATh apouTpaskHoe penteHne. CTOPOHBI 1
TpeTeiCcKuit cy mpuiararT BCe YCWINSI K TOMY, UTOOBI apOUTpaskHOe
pelneHue 6bUIO IOPUIUYECKU UCTIOTHUMO.

Cratba 39. XpaHeHHue apOUTPaXKHbIX pelueHuii, NOCTAHOBNEHUIA 0 NPeKpalLEeHNN
apbuTpaxa u MaTepuanoB pen apbutpaxa

1. Ap6uTpaskHOe pelieHMe U TTIOCTAaHOBJIEHNE O TTpeKpalleHUN
apbuTpaka B TeUeHMe MecsIia Iocie MpeKkpaieHus apouTpaska BMecTe €O
BCEMM MMEIOIIVIMUCS B PACIIOPSKEHUY TPETECKOro Cyia MaTepuagaMu
nesa ap6uTpaxka HarpaB/IsIeTCsT eAMHOIMYHBIM apOUTPOM WK
npejcenaTeieM TPETEeCKOro Cy/1a /it XpaHeHMs B ITIOCTOSTHHO
IeiiCTBYIOIee apOUTPakKHOE YUpeskaeHe, aqMUHUCTPUPYIOIIee Criop (B
cJTyyae, eciiv JIeJio pacCMaTpPUBAETCS TPETEICKUM CYIOM, 00pa30BaHHBIM
CTOPOHAMM [I/IS1 pa3penieHust KOHKPETHOTO CIIOpa, - B MIOCTOSTHHO
IeJiCTBYIOIIlee apOUTPakHOE yUpeskaeHue, 06 OCYIIeCTBIEHMM XpaHEHNS B
KOTOPOM yKa3aHHbIX JOKYMEHTOB ¥ MaTepUaioB UMeeTCs CorJIalleHue
CTOPOH, a MIPU OTCYTCTBUY COTJIANIEHMs CTOPOH IO JAHHOMY BOITPOCY - B
Cy[I, B KOMIIETEHIIVIO KOTOPOTO BXOJUT PACCMOTpPEHME 3asIBJIEHNSI O BbIaye
VICTIOJTHUTEIBHOTO JIVICTA Ha MPUHYAUTEIbHOE MCIIOTHEHYE apOUTPakKHOTO
pelleHys B paMKaX COOTBETCTBYIOIIEro apouTpasa). [IocToOIHHO
JeiiCTBYIOIee apOUTpakHOEe YUPeKAeHMe, OCYIeCTBIIS0Iee XpaHeHe
apOUTPasKHOTO pelIeHNs], TOCTAaHOBIEHMS O IIPeKpalleHny apouTpaxa u
MaTepuasioB Jiejia apoUTpaka, 06s13aHO MO 3aMPOCy KOMIIETEHTHOTO Cyaa
MIPe0CTaBUTh MOCAETHEMY 9T apOUTPakKHOE pellleHNe, TOCTAHOBJIEHNE O
npeKpaleHny apouTpaxka 1 MaTepuasibl fejia apouTpaska B ykazaHHbIe B



3arpoce CPOKM.

2. Ecniu mpaBuiamMu MOCTOSIHHO JIeHCTBYIOIIET0 apouTpaKHOTO yUpesKaeH s
He ompeJiesieH Oosee OUTeIbHBI CPOK, apOUTpaskHOe pelleHue,
MIOCTaHOBJIEHNE O MTpeKpaleHny apouTpaxka 1 MaTepuabl Ieja apouTpaska
B CJIy4asiX, MPeJyCMOTPEHHbBIX YaCThIO 1 HACTOSIIEN CTAThbU, XPAHATCS B
MTOCTOSTHHO JeJiCTBYIOIEM apOMTPaskHOM yUpexkaeHu 6o B
KOMIIET@HTHOM CyZie B TeUeHMe IISITU JIeT C IaThl IpeKpalieHus apouTpaxka.

3. B crydae npexkpaineHus OesSTeIbHOCTU IMTOCTOSSHHO JeiCTBYIOIIEro
apOUTPaAKHOTO YUPEKIEHMSI, OCYIECTBIISIIOIIETO XpaHeHe apOUTPasKHOTO
peleHus1, TOCTAHOBJIEHMS O TIpeKpalleHuy apouTpaka 1 MaTepuauoB gesa
apobuTpaska B COOTBETCTBUM C ITOJIOKEHUSIMM HACTOSIIIIel CTaTbu, 10
MCTeUeHMs IISITU JIET C AAThI IIpeKpalle st apouTpaxka 3T pellieHue,
TIOCTaHOBJIEHNME O TIpeKpalleHn apouTpaska 1 MaTepuasibl Aeaa apouTpaxka
repenaloTcs )1 XpaHeHMSI B KOMIIETEHTHBIN Cy[l, yKa3aHHbINM B 4yacTyu 1
HaCTOSsIIel CTaTby, B TeUeHMe 00IIero CpoKa XpaHeHusl,
MPefyCMOTPEHHOIr0 YaCThIO 2 HACTOSIIEN CTATbU.

nasa 7. OCMTAPUBAHWE APBUTPAXHOIO PELLEHUA

Cratbsa 40. Mopsapok ocnapuBaHus apOUTPAXKHOTO peleHus

B ap6uTpaskHOM coriaiieHnu, mpeaycMaTpmBamIeM aAMUHUCTPUPOBaAHME
apOouTpayka MOCTOSTHHO AeiCTBYIONIMM apOUTPasKHBIM YUpeKIeHMEM,
CTOPOHBI CBOMM MPSIMbIM COIJIallIEeHNeM MOTYT IIPeLyCMOTPETh, YTO
apOoUTpakHOE pelleHye SIBJISIeTCS IJIsI CTOPOH OKOHYATEeIbHbIM.
OkoHuaTe/lIbHOE apOUTpaKHOE pelleHye He MOAJIeXXUT oTMeHe. Eciu B
apOUTPakHOM COIJIAIIEHUM He TIPeIyCMOTPEHO, YTO apOUTpasKHOe
peleHye IBJISIeTCS OKOHYATE/TbHBIM, TAKOE PelleHye MOKET ObITh
OTMEHEHO I10 OCHOBAHMSM, YCTAHOBJIEHHBIM MIPO1eCCYyalbHbIM
3aKOHOAaTeabCTBOM Poccuiickoin ®emepannn.

nasa 8. MPUBEAEHUE B UCMONHEHWUE APBUTPAXXHOIO PELLEHUA

Cratba 41. lpuBeaeHue B uCNONHeHMe apoUTPaXKHOrO peLueHus



1. ApbuTpaxkHoe pellieHMe TIpu3HaAeTCs 00513aTeTbHbIM U TTOZJIEKUT
HeMeJJIeHHOMY UCITOJTHEHUIO CTOPOHAMU, €CJIM B HEM He YCTaHOBJIEH MHOM
CpOK uctoysiHeHus. [Ipu moiaue CTOPOHOM B KOMITETEHTHBIN Cy, 3asIBJIEHUS
B IMCbMEHHOI opMe apOUTpakHOe pellieHre IPUHYAUTETbHO
MIPUBOAUTCS B MCIIOJITHEHME IIyTEM BbIJauM UCIIOJIHUTEIbHOIO JINCTA B
COOTBETCTBUM C HACTOSIIUM PeepayibHbIM 3aKOHOM U MOJIOKEHUSIMU
MPOLIeCCYAILHOTO 3aKOHOIaTebCTBA Poccuiickoii @emepanum.

2. B ciryyasix, mperyCMOTpPeHHbBIX (eepasbHbIM 3aKOHOM, B apOUTPASKHOM
coryiaiieHuu, pegycMaTpuBaieM agMUHUCTPUPOBaHNE apoUTpaxKa
TTOCTOSTHHO JeJCTBYIOIIVM apOUTPasKHbIM YUpesKAeHMEeM, CTOPOHBI CBOUM
MIPSIMBIM COTJIAIlIEHVEM MOTYT MPeIyCMOTPETDb, YTO PACCMOTPEHYE
3asBJIEHMSI O BbIIaue MCITOJIHUTEbHOTO JIVICTA Ha TIPUHYIUTETbHOE
UCTIOJTHeHMe apOUTPaskHOTO pellieHNs M MHBIX ITPOLecCyabHbIX aKTOB
TPeTeNCKOro Cy/ia, MPUHSITHIX 10 CTIOPaM B paMKax CIelaabHOTO
aAMMUHUCTPATUBHOTO PaiioHa, TPOBOJUTCS B CPOK, HE TTPEBBINIAIOIINIA
YeTHIPHAAIIATY [IHel, 6e3 mpoBeeHMs cyme6HOro 3aceganms. [Ipu aTom
CTOpOHA CIIOpa BIIPaBe MPeACTaBUTh BO3PAKEHMS B OTHOIIEHNY TaKOTO
3asIBJIEHUS B TeUeHMe CeMU JHelt CO THS TOCTYTUIEHUSI TAKOTO 3asiBJIeHUSI B
apOUTPasKHBIN CY/I.

Cratba 42. OcHOBaHMS ANs OTKa3a B NPUBEA,EHUM B UCMONIHEHME apOUTPaXKHOTO
peweHus

B npuBeneHMn apoUTPasKHOTO pelieHus B UCIIOJIHEHME TTYTEM BbIAaun
MICIIOJTHUTEILHOTO JIUCTA MOXKET ObITh OTKa3aHO JIUIIb 110 OCHOBAHMUSIM,
YCTaHOBJIEHHBIM MPOIeCcCyaTbHbIM 3aKOHOaTeIbCTBOM Poccuiickoii
denepalnu.

Cratba 43. BHeceHue U3MEHEeHMIA B lOpUBMYECKH 3HAUUMbIE peecTpbl

Hukakoe apouTpaskHoe pellieHue, BKaOUas apouTpaskHOe peliieHue, He
Tpebyloliiee MPUHYAUTETLHOTO IIpUBEIEeHMS B UCIIOJIHEHME, HE MOXeT
SIBJIITHCSI OCHOBAHMEM [1J11 BHECEHUS 3aTIMCU B TOCYIapCTBEHHBIN peecTp (B
TOM 4MCJIe eAUHbII TOCYAapCTBEHHBIN peecTp I0pUANIeCKUX IULl, e JUHbIN
rOCyIapCTBEHHBIN peecTp MHAVBUAYAIbHBIX IIpeaIpuHuMareseii, EquHbiii
roCyJapCTBEHHBII peecTp IpaB Ha HEABVKMMOE UMYILLEeCTBO U CLEJIOK C
HIM), peecTp BJIaJle/IblieB MMEHHBIX IIeHHbIX OyMar win MHOM peecTp Ha
Tepputopum Poccuiickoit ®emepaiinn, BHeCEHMeE 3aMMCe B KOTOPbIN



BJI€UeT 3a C000i1 BOSHMKHOBEHME, M3MEeHeHMe WIN IpeKpalleHe
IPaskAAHCKUX ITPaB U 00SI3aHHOCTE, PV OTCYTCTBUM UCIIOJTHUTETIBHOTO
JIXCTA, BBIJAHHOTO Ha OCHOBAHUM CYIeOHOr0 akTa KOMIIETEHTHOTI'O Cyza (B
TOM UMCJIe€ B OTHOIIEHUM apOUTPasKHOIO pPellieHNs], He TPeOyIoIero
MIPUHYAUTENbHOTO IPUBEAEHMS B UCIIOTHEHME).

Inasa 9. 06PA30BAHUE W QEATENbHOCTb NOCTOAHHO AEACTBYIOLMX
APBUTPAXHBIX YUPEXXEHWIA B POCCUACKON BELEPALIMK

Cratbs 44. 06pasoBaHue NOCTOSHHO AEHCTBYIOLMX apOUTPAXKHBIX YUPEKAEHUNA B
Poccuitckon Mepepaumm u ocywectsneHne MU AeATENbHOCTH

1. B Poccuiickoit ®epepanyy MOCTOSIHHO IECTBYIOIIE apOUTPaskKHbIE
yuYpexxaeHus CO3al0TCs TIPU HEKOMMepPUeCKX opranusanusix. [IocTosSTHHO
IeICTBYIOIEe apOUTpaKHOE YUpesKIeHMe BIIPaBe OCYIIECTB/ISITh CBOO
JIeITeIbHOCTD IIPU YCI0OBUM MOJTyYEHUSI HEKOMMepYeCKOol opraHm3alyen,
Py KOTOPOJi OHO CO3[IaHO, IpaBa Ha ocylecTBiIeHre QYyHKIMIA TOCTOSTHHO
JIeICTBYIOIIETo apOUTPaKHOTO YUPEKAEHMS, TTPeIOCTaB/ISIEMOTO aKTOM
YIIOJTHOMOYEHHOTO (eiepa/ibHOTO OpraHa UCIIOJTHUTEIbHO B/IaCT B
COOTBETCTBUM C HACTOSLIEN cTaTbeil. MexxayHapOgHbII KOMMepPUYeCKUi
apouTpaxkHbIi cya u Mopckas apouTpaskHas komuccusi ipu Toproso-
MIPOMBIIIJIEHHO nasaTe Poccuiickoit @enepaliuyt oCyiiecTBASIIOT GYHKIIUN
MTOCTOSTHHO J€/CTBYIOIIEro apOoUTPakHOTO yUpeskaeHus 6e3
HeoOXO0IMMOCTH IIPeI0CTABIEHNS YIIOJTHOMOUYEHHBIM deepasbHbIM
OpraHoOM MCIIOJIHMTEIbHO BJIACTY ITpaBa Ha OCyIleCcTBIeHMe PYHKIIMIK
MTOCTOSTHHO Je/iCTBYIOIIET0 apOUTPAKHOTO YUPEKAEHMS.

1.1. OTHOLIEHMS, CBSI3aHHBIE C AesITeIbHOCTbIO ITOCTOSTHHO JeiCTBYIOIIEero
apOUTPAsKHOTO YUPEKIEeHMS 10 afMUHUCTPUPOBAHMIO apOUTpaska, He
SIBJISIIOTCSI TIPeIMEeTOM PeryJiMpoBaHMsI aHTMMOHOTIOJIbHOTO
3aKOHOMaTeNbCTBa Poccuiickoin ®epgepainn.

2. Co3gaHye MOCTOSTHHO JECTBYIOIINX apOUTPasKHBIX YUPEXKIe HUIA
denepasbHBIMM OpraHaMM rOCYapCTBEHHO BAaCTH, OpTaHaMu
roCy/lapCTBEHHOJ BjIacTu CyobeKTOB Poccuiickoit ®emepaiium, opraHaMu
MECTHOTO CaMOYITIpaBjeHMs], TOCYJapCTBEHHbIMU Y MyHUIIUTIATbHBIMU
YUpEeXIeHUSIMHU, TOCYIapCTBEHHBIMM KOPITOpaIUsIMU, TOCYAApCTBEHHbBIMU



KOMIIaHUSIMU, TTIOJIUTUIECKUMMU MTAPTUSIMU U PETUTUO3HBIMU
OpraHM3aLMsIMHU, a TAKKe aJJBOKATCKMMM 00pa30BaHUSIMM, afBOKATCKUMU
najatamu cyobekToB Poccuiickoit ®enepauyy u demgepaabHOI IanaToin
amBokaToB Poccuiickoit @enepaniy, HOTapUaJbHbIMU MAJATAMU U
denepasbHOV HOTApPUATbHOI ITAJIaTOM He AoITycKaeTcs. He gomyckaeTcs
Co3JlaHye OJTHOTO MTOCTOSIHHO AEeCTBYIONIEr0 apOUTPasKHOTO YUPeKIEHMS
OTHOBPEMEHHO ITPU IBYX U 60j1ee HEKOMMepUYeCKUX OpPraHM3alusX.

3. s nesneri HacTosiero dengepanbHOrO 3aKOHA MHOCTPAaHHbBIE
apOuUTpaskHbIe yUpexXIeHNs TPU3HAIOTCS TOCTOSTHHO JIeICTBYIO MM
apOUTPAKHBIMM YUPEKIEHUSIMMY ITPU YCIOBUY TIOTYYEHMS] UMY TTpaBa Ha
ocylecTBaeHe GYHKIMIA TOCTOSIHHO JeCTBYIOIIEro apouTpax Horo
yuYpexxgeHns: B COOTBETCTBUM C HACTOSII el CTaTbel, 3a UCKII0UeHeM
MHOCTPAHHOTO apOUTPaKHOTO YUPEKIEeHMS, KOTOpOe YKa3aHo B
apOUTPasKHOM COTJIANIeHUM YYACTHUKOB (AKIIMOHEPOB) MeKAYHaPOTHOI
KOMIIaH Y, 3aKJII0UMBILINX TaKOe COTJIallleHye 10 perucTpauun
MeXIYHApOAHOV KOMITaHMM Ha Tepputopuu Poccniickoi ®enepannn.
VHOCTpaHHOe apOUTpaskHOe yupexkaeHe, KOTOpoe YKa3aHo B
apOUTPasKHOM COTJIANIeHUM YYACTHUKOB (AKIIMOHEPOB) MeKAYHapOSHOI
KOMIIaH MY, 3aKJII0UYMBIINX TaKOe COTJIAlleHye 10 perucTpauun
MeXIyHapOLHOM KOMITaHUM Ha Tepputopuu Poccniickoit @enepaunn,
MMeeT IPaBo Ha paCCMOTPEHNE CIIOPOB MeXIy CTOPOHAMMU TaKOTO
COrJIallleHMsI C MOMEHTa PerucTpauum MexayHapogHO KOMITAaHUM Ha
Tepputopuu Poccurickon @enepanuu U Ipu3HAETCS JJIs1 STUX LieJiel
MTOCTOSTHHO JeJCTBYIOIIMM apOUTPasKHbIM yupeskaeHueM. Js meeii
HacTosero @enepasbHOrO 3aKOHA pellleHys, IPUHSTbIE TPEeTelCKUM
CyZIoM Ha Tepputopun Poccuiickoit @enepanum npu aiMUHUCTPUPOBAHUMA
MHOCTPAHHBIMM apOUTPAKHBIMU YUPEKIEHUSIMU, KOTOPbIE He MPU3HAIOTCS
MOCTOSTHHO Je/iCTBYIOIUMU apOUTPASKHBIMU YUPEXIeHUSIMU B
COOTBETCTBUM C HACTOSIWUM PerepaibHbIM 3aKOHOM, PaCCMaTPUBAIOTCS Ha
Tepputopun Poccuiickoit @emepaiiny Kak apouTpakHble pelieHus,
MIPUHSIThIE TPETENCKUM CYIOM, 00pa30BaHHBIM CTOPOHAMMU IS
paspelieHnss KOHKPETHOrO Ccropa.

4. IIpaBo Ha ocymiecTBIeHNe PYHKINI TOCTOSTHHO Ne/iCTBYIOIIEro
apOUTPAKHOTO YUPEKIEHMS B COOTBETCTBUM C HacTOSIIUM DeepasbHbIM
3aKOHOM ITIPe0CTaB/ISIeTCSI HEKOMMepUYeCKOil OpraHu3aiuy akTomMm
YIIOJTHOMOYEHHOTO (eIepaIbHOTO OpraHa MCIIOJIHUTEIbHO BIaCTH,
MIPMHMMaeMbIM B YCTAHOBJIEHHOM UM ITOpsIIKe, HA OCHOBAHUM



pekoMeHpaiuy CoBeTa IO COBEPIIEHCTBOBAHMIO TPETECKOTO
pa3bupaTesnbCTBa O MPeIOCTaBAeHNY ITpaBa Ha OCyllecTBiIeHe QyHKIM
MTOCTOSTHHO JeJiCTBYIOIIET0 apoUTPasKHOTO YUpPeKAEHNUS.

4.1. TIpaBo Ha ocy1iecTBaeHNe QYHKIMI TOCTOSTHHO IeJCTBYIOIIEro
apOUTPAKHOTO YUPEKIEHMS ITPeIOCTaB/ISIETCS MHOCTPAHHOMY
apoOUTPasKHOMY YUPEKAEHMIO, KOTOPOe BKIIOUEHO B YTBEP3KIaeMblii
YIIOJITHOMOYEeHHbIM ¢efiepaibHbIM OPTaHOM MCIIOJTHUTENbHO BIACTU
repeueHb MHOCTPAHHBIX apOUTPaKHBIX YUPEXKIEHMI, TPU3HABAEMbIX
MOCTOSTHHO JeVCTBYIOIMMM apOUTPAKHBIMU YUPEKIEHUSIMA B
COOTBETCTBUM C HacTosUM PegepaabHbIM 3aKOHOM. VIHOCTpaHHOE
apoUTpakHOE yUpeKIeHMe BKII0UAeTCsI B YKa3aHHbII ITepevyeHb
YIIOJITHOMOYEeHHbIM (efilepaJbHbIM OpraHOM MCIIOJIHUTEIbHOI BJIaCTY Ha
OCHOBaHMM pekoMeHgaiuy CoBeTa Mo COBEPIIEHCTBOBAHMIO TPETECKOTO
pasdupaTesbCTBa O MPeIOCTaBIEHNY COOTBETCTBYIOIEMY MHOCTPAHHOMY
apoUTPaKHOMY YUPEKAEeHMIO IIpaBa Ha OCYIIeCTBIeHe PyHKIMi
MTOCTOSTHHO Je/iCTBYIOIET0 apOMTPaKHOTO yUpeskAeHNs B TeueHue
MATHAAIATH pabounx IHel ¢ JaThl COOTBETCTBYOIIEro 3acemanmsi CoBeta
10 COBEPINIEHCTBOBAHUIO TPETENCKOTO pa3bupaTebCTBa.

5. CoBeT 10 cOBepIIeHCTBOBAHMIO TPETECKOTO pa3doupaTe/ibCTBa CO3JaeTCsl
IIpY YIIOJIHOMOYEHHOM (e/iepaJbHOM OpTaHe UCIIOHUTEeTbHO BIACTH,
KOTOPBI yTBepsKIaeT ero cocras. B cocras ykazanHoro Cosera
BKJ/IIQUAIOTCS TIPeICTaBUTEM OPTraHOB rOCyIapCTBEHHO BIACTH,
ob1mepoccuiickux 06beIMHEHNI TIpeATIpUHMMATE/el, TOPTOBO-
MIPOMBIIIVIEHHBIX T1aJ1aT, PeICTaBUTEIN I0PUINUECKOTO, HAYYHOTO U
MIpeANTPUHUMATENbCKOTO COO0IeCcTBa, MHbIe aulia. JInuia, 3ameniariye
roCyIapCTBEHHbIE TOKHOCTY, TOCYyJapCTBEHHbBIE CITysKalye He MOTYT
COCTaBJISITh OoJiee OfHOI TpeTu coctaBa CoBeTa MO COBEPIIEHCTBOBAHMIO
TpeTeiCKoro pa3doyupare/ibCTBa. YIIOJHOMOUYEHHbBIM ¢efepabHbIM OpraHOM
VCTIOJTHUTEIbHO BJIACTU YTBEPKAAIOTCS TOJIOSKEHME O TMOPSIIKe CO3AaHMSs
u nesitebHOCT COBETA IO COBEPIIEHCTBOBAHUIO TPETECKOTO
pa3ouparesbCTBa, MOPSIIOK PaCCMOTPEH NS JOKYMEHTOB, Mpe/ICTaB/IseMbIX
IS pacCMOTpeHMs ykazaHHbIM COBETOM BOIIpOCa O BbIJaue
peKoMeHAAINY, TPeayCMOTPEHHO YaCThI0 6 HACTOSIIEN CTAThM.

6. CoBeT 1o COBEpPIIEHCTBOBAHMIO TPETEIICKOTO pa3dypaTebCTBa BbhIIaeT
MOTMBMPOBAHHYIO peKOMEHIALMIO O MPeI0CTaBIeHUY UM 00 OTKa3se B
NpeoCTaB/JIeHUM HEKOMMepUYeCKOoli OpraHu3alnmn, pyu KOTOPOW CO30aeTcs



MTOCTOSTHHO Je/iCTBYIOIee apOUTPakHOe yUpeskaeHe, U MHOCTPAaHHOMY
apoUTpasKHOMY YUpesKAeHUIO ITpaBa Ha OCYIeCTBIeHMe PYHKIMI
MTOCTOSTHHO Je/CTBYIOIIEr0o apOUTPasKHOTO YUPEKAEHMS 110 pe3y/ibTaTaM
aHa/IM3a BITIOJIHEHMSI TPpeOOBaHMiA, TPpeIyCMOTPEHHbIX yacTIMu 8 u 12
HacTosIel cTaTby, 060611aeT MPakTUKY ITpUMeHeHNsT 3aKOHOIaTeIbCTBa
Poccuiickoit demepanyn 06 apouTpaske (TpeTeiickoM pa3dupaTenbCTBe), a
TaKKe OCYIIeCTB/IsIeT MHble QYHKIMY B COOTBETCTBUM C HACTOSIII UM
®emepasbHBIM 3aKOHOM U TI0JIOKEHMEM O TIOpSIIKE CO3MaHUS U
JesarenbHOCTM COBeTa 10 COBEPLIEHCTBOBAHUIO TPETEICKOTO
pasoupareynbCTBa.

6.1. [Ina paccmoTpenyst COBETOM I10 COBEPIIEHCTBOBAHMIO TPETEICKOTO
pa3bupaTesnbCTBa BOMPOCa O Bblaue peKOMeHJal K, TpesyCMOTPeHHO
YacTbIO 6 HACTOSILEN CTaTbM, HEKOMMepUecKkasi OpraHm3salusi, Ipu KOTOPOi
CO3AeTCs MTOCTOSTHHO N eViCTBYIOIIee apouUTpakHOe YUpeKIeHue,
MpeJiCTaBIsieT B yIIOJTHOMOUYEHHbII (eepaabHbIii OpraH UCTIOJTHUTETbHOM
BJIACTU CJleAyIolye JOKYMEeHTDI:

1) 3asB/ieHMe O TpeoCTaBIeHUN TpaBa Ha OCyIlecTBAeHre QYHKIINIA
MTOCTOSTHHO Je/iCTBYIOIIET0 apOUTPasKHOTO yUpexXaeH!S;

2) BBITIMCKA U3 eIMHOI0 roCyIapCTBEHHOIO peecTpa I0pUANUeCKIUX JINUII,
TIOJTyYeHHasT He paHee MMSITY pabouux JHe M0 THS o6palieHus C
3asB/IeHMeM O TpeoCTaBIeHUY TIpaBa Ha OCylecTBIeHMe PyHKIINM
MTOCTOSTHHO Je/iCTBYIOIIET0 apOUTPAKHOTO YUpEeKAEHMS;

3) pelieHMe YIIOJHOMOYEHHOTO OpraHa HeKOMMepYeCKoii OpraHu3aIym,
IIPY KOTOPOJ CO3/1aeTCs IOCTOSIHHO AeJCTBYIONIee apOouTpakKHOe
yupexaeHue, 0 CO3IaHNM MTOCTOSIHHO JIeICTBYIOIIEro apouTPakHOTO
yupexxgeHust M 06 obparieHun ¢ 3asiBJieHeM O MPeIoCTaBIeHUy ITpaBa Ha
ocyiiecTBaeHe QyHKIMIT TOCTOSHHO AEeCTBYIOIIEro apoUTPaskHOTO
yUpeKIeHNS;

4) mpaBuJIa MOCTOSTHHO JeCTBYIOIIET0 apOUTPAKHOIO YUPEKIEeHMSI,
3aBepeHHbIe B YCTAHOBJIEHHOM MOPsIIKe YIIOJTHOMOUYEHHBIM OPraHOM
HeKOMMepuecKOoli opraHu3alum, Mpyu KOTOPOii CO34aeTCsI MTOCTOSIHHO
NeiiCTBYIOIee apOUTpakHOe YUPEXKIeHNE;

5) B CJIy4yae HaJIMUMA 1rmpeacenaTesiss i MHOTO AOJDKHOCTHOTIO Jinia
ITOCTOSIHHO )Ief/'ICTBYIOH.IEI‘O ap6I/ITpa)KHOI‘O yYupeXXgeHuns, YIIOTHOMOYEHHOTI'O



MIpaBUIAMU IMOCTOSIHHO AEJMCTBYIONIET0 apOUTPasKHOTO YUPEXKIEHUS
eIVHOMMYHO IMIPUHMMATh KaKue-J1b0 pelleHus OT ero MMeHM B paMKax
aIMUHUCTPUPOBAHMS apOUTPaska MM B CBSI3U C HUM, COOTBETCTBYIOIIVE
CBeIEeHMS O TaHHOM Jiniie (haMunsi, MMs 1 B CJTyyae, ecjivi MMeeTcs,
OTYEeCTBO, JlaTa POXKIEHNSI, CBeAeHMs 06 00pa30BaHUM U O
npodeccroHaNbHO AesTeIbHOCTHM), a TAKKe 3aBepeHHas B yCTaHOBJIEHHOM
MOPSIIKE KOIMMS JOKYMEHTA, OATBEPKAAI0NIero Ha3HaueHye
COOTBETCTBYIOIIETO JINI[A HA BbINIEYKAa3aHHYIO JOKHOCTD;

6) B cJyuae HaJaMuus IpeaceaaTest WM MHOTO TO/DKHOCTHOTO JIMIia
IIOCTOSIHHO JeJiCTBYIOILIETr0 apOUTPasKHOIO YUPEXKAEHMsI, YIIOTHOMOUYEHHOTO
IIpaBMIaMy IIOCTOSIHHO AeJMCTBYIONEro apoUTPaskHOTO YUPEXKIeHMUS
eIVHOJIMYHO IIPUMHMMATh KaKue-11b60 pelieHus OT ero MMeH! B paMKax
aAMMUHUCTPUPOBAHMS apOUTpaska UM B CBSI3U C HUM, ITMCbMEHHOe
coryiacue JaHHOTO JIMIIa Ha 00pabOoTKY ero rmepCcoOHaIbHBIX TaHHbBIX
YIIOJTHOMOUEHHBIM (heiepaabHbIM OPraHOM MCIIOJTHUTE/TbHOI BIaCTH;

7) peKOMeHA0BaHHbIN CIIMCOK apOUTPOB ITOCTOSTHHO JI€/CTBYIOILETO
apOoUTPasKHOTO YUPEXIEeHNS;

8) mMcbMeHHbIe COTJIacust JINI] Ha BKIIOUEHMe B PEKOMEHJOBAHHbBIN CIIMCOK
apOUTPOB MOCTOSTHHO JECTBYIOIIEro apOUTPAKHOTO YUPEKAEHMS,
6uorpaduyeckme CripaBKy Co CBeIeHUsIMM 06 00pa30BaHUM U O
npodeccroHabHO AesTeIbHOCTM YKa3aHHbIX JIALI;

9) mMcbMeHHbIE COTJIACHS JINII, BKIIOUEHHBIX B PEKOMEHIOBAaHHbI CITVCOK
apOMTPOB MOCTOSTHHO AEMCTBYIOIIET0 apOMUTPAKHOIO YUpEsKIeHMS, Ha
00pabOTKy UX MEePCOHATbHBIX JaHHbIX YIIOJTHOMOUYEHHBIM (heiepasbHbIM
OpraHOM MCITOJTHUTE/IbHOJ BJIaCTH;

10) opuruHasibl UM 3aBEpEeHHbIE B YCTAHOBJIEHHOM IOPSAKe KOIIUA
IOKYMEHTOB, ITOATBEPKIAIIINX HATMUMe (CBeleHUsI 00 OTCYTCTBUM) Y
COOTBETCTBYIOIIMX JIUII, BKIIOUEHHbIX B PEKOMEHJ0BaHHbIN CIIMCOK
apOoUTPOB MOCTOSTHHO AeMCTBYIOIEro apOUTPasKHOTO yUpeskaeHMsI,
BBICIIIETO IOPUAMUECKOTO 0O0pa30BaHMsI, YU€HOI CTereHU 1Mo
CIIeLMaJIbHOCTY, BXOJSIIEN B [IepeYeHb, YTBEPKAEHHbBI YITIOTHOMOYEHHBIM
dbenepasibHBIM OpPraHOM MCIOJHUTEIbHON BJACTH, U (MJIN) OTbITA
paspelieHns rpaskIaHCKO-TIPaBOBBIX CIIOPOB B KaueCTBe TPeTeCKUX CyAeii,
u (M) apOUTPOB B TPETENMCKUX Ccymax (apouTpaske), u (MIM) B KaueCTBe
cyzeit henepanibHOrO CyAa, KOHCTUTYIIMOHHOTO (YCTaBHOTO) CyZia CyObeKTa



Poccuiickoit ®enepaiiiy, MUPOBBIX CYIEIA;

11) opurnHanel MaM 3aBepeHHbIe B YCTAHOBJIEHHOM ITOPSIIKe KOIIUN
IIOKYMEHTOB U CBeJleHMsI, IOITBePyKAalolllie COOTBETCTBME TPeOOBAHUSIM,
NpeayCMOTPEHHBIM ITYHKTOM 4 4acTy 8 HACTOSIILE CTaTby, B TOM YMCIIe
CBeZleHNs1 0 HeKOMMepUeCKOil OpraHmu3anum, py KOToOpoit Co34aeTcs
TTOCTOSTHHO JeJiCTBYIOIlee apOUTPakKHOe YUPEKIeHMe, ee YUPeIUTEIX
(ygacTHMKaX) (HauMeHOBaHMe (haMmins, MM M B CIydae, ecJiv MMeeTcs,
OTYeCTBO), CBeJleHMsI 0 GMHAHCOBBIX, 9IKOHOMMYECKIUX M MHBIX ITOKA3aTeJISIX
IeTe/IbHOCTY HeKOMMepUeCcKOil OpraHu3alnum, peaan3yeMblxX
(peaiM30BaHHbBIX) HEKOMMEPUYECKOI OpraHu3aluein poexKTax u
MpOBeIeHHbIX MePONPUSITUSX, TToAAepKKe (1 ee popmax)
HEKOMMEPYEeCKO OpraHu3anuy OpraHamMmy rocy1apCTBeHHOM BJIaCTH,
MEeXIYHAPOLHBIMM OPTaHU3ALUSIMMA);

12) onuch MpecTaBAeHHBIX JOKYMEHTOB, MO CaHHAs YIIOJTHOMOYEHHbIM
JIULIOM.

6.2. [Ina paccmoTpenyss COBETOM I10 COBEPIIEHCTBOBAHUIO TPETECKOTO
pasbuparesbCTBA BOIIPOCA O BbiJjaue peKOMeHIalluu, MpeayCMOTPeHHO
YacThi0 6 HACTOSIIEN CTaThy, UHOCTPAHHOE apOUTPAKHOE YUpesKAeHNe VTN
opraHmu3anusi, Ipy KOTOPOi CO3/IaHO MHOCTPaHHOE apOUTpaskHOe
yupeskieHue, mpefcTaBiisieT B YIIOJTHOMOUYEHHbI dbelepanbHblil OpraH
VICIIOJIHUTEJIbHOM BIACTU CAeLyIouye JOKYMEeHThI:

1) 3asB/ieHMe O TpeoCTaBIeHUN TpaBa Ha OCyIllecTBIeHe QYHKIINIA
MIOCTOSIHHO JeJiCTBYIOILET0 apOUTPasKHOTO yUpexkaeH!s, TOAIMCaHHOe
YIIOJTHOMOYEHHBIM JIMIIOM MHOCTPAHHOT'0 apOUTPasKHOTO yUpeXIAeHMs UIn
opraHmu3sanuy, Npu KOTOPOii CO34aHO MHOCTPAHHOE apouTpaskHoe
yupexaeHue;

2) crIpaBKa C OMYCAaHVEeM VICTOPUY U IeSITeIbHOCTY MHOCTPAHHOTO
apOUTPasKHOTO YUPEXIEHMS;

3) BBINIMCKA U3 peecTpa MHOCTPAHHbIX IOPULUUECKUX JIUL]
COOTBETCTBYIOII el CTPaHbl MPOUCXOKAEHMS WM MHOM obUIMaIbHbIN
IOKYMEHT, ITOATBEPKAAIINNI I0PUAUIECKUI CTATyC MHOCTPAHHOTO
apoUTPasKHOTO YUPEKIeHMUs UM OpTaHu3ali, IPU KOTOPO CO3IaHO
MHOCTPaHHOE apOoUTpakHOe yUpeKIeHNe,;

4) mpaBwia ap6UTpaska KOPIIOPATUBHBIX CIIOPOB, 3aBePEHHbIE B



YCTAaHOBJIEHHOM TOPSIIKe MHOCTPAHHBIM apOUTPaskHbIM yUpeskaeHueM (B
cJrydae, eciv MHOCTpaHHOe apOouTpakHOe YUpeskIeHe HaMepeHo
OCYILEeCTB/ISITh aIMUHMCTPUPOBAHME apOUTpaska KOPIIOPATUBHBIX CIIOPOB,
3a UCKJTIOUeHMeM CIIOPOB, YKa3aHHBIX B 4acTu 7.1 cTaThy 45 HACTOSIIIIETO
@enepaibHOTO 3aKOHA);

5) mOKyMeHTbI, IOATBEp KAAIolIMe Halnuue Ha Tepputopun Poccuiickoii
denmepanyy 060c06I€HHOTO MMOApa3aeaeHsI MHOCTPAHHOI'O apOMTPaKHOTO
yupeskaeHust Inbo opraHu3auum, IIpu KOTOPOi CO3JaHO MHOCTpaHHOe
apouTpaxkHOe yUpekaeHue, B cJiydae, ec/ii MHOCTPaHHOEe apouTpaskHOe
yUpeskaeHye HaMepeHO OCYIIeCTB/ISITh aIMUHUCTPUPOBaHME apOuUTpaska
BHYTPEHHMX CIIOPOB, 3@ MCK/IIOUeHMEM CIIOPOB MEXIY YUaCTHMKaMM
CIIeLMaJIbHOTO aIMUHUCTPATUBHOIO paiioHa, IPaBOBOV PEXMUM KOTOPOTO
ornpepeieH ®enepanbHbIM 3aKOHOM OT 3 aBrycrta 2018 roma N 291-®3 "O
CIelMaJbHbIX aIMUHUCTPATUBHBIX PaliOHAX HA TEPPUTOPUSIX
Kanuuuurpaackoit o6mactu 1 IIpuMopcKoro Kpas', a Takske CIiopoB,
BBITEKAOIIMX U3 IOTOBOPA 06 OCYIIeCTBIEHUN AesITeTbHOCTM Ha
TEPPUTOPUM CIIELMATIBHOTO aIMUHUCTPATUBHOTO paiioHa.

6.3. [IOKyMeHTbI, IIpeayCMOTPEHHbIe YacTsIMM 6.1 1 6.2 HACTOSIIEN CTaTby,
MIpeICTaBIISIIOTCS Ha 9JIEKTPOHHOM M 6yMaKHOM HOCUTEJISIX (B OpUTMHAJIAX,
eCJI/ MUHOEe He MpeayCMOTPEHO HACTOSIIEN CTaTheil). 3anucu Ha
9JIEKTPOHHOM HOCUTeJIe JO/DKHBI COOTBETCTBOBATD 3aMMCSIM Ha OYMaskHOM
HOcuTesie. 3asiBJeHe U JOKYMEHTbI, MpeyCMOTPEHHbIE YaCThIo 6.2
HaCTOsIel CTaTby, JOJIKHBI ObITh MTpeICTaBIeHbl HAa TOCYJapCTBEHHOM
(obuiManbHOM) SI3bIKE COOTBETCTBYIONIETO MHOCTPAHHOTO rOCyIapCcTBa C
HaJIeskalmM 06pa3oM yA0CTOBEPEHHBIM IepeBOIOM Ha PYCCKUIA SI3bIK
160 Ha PYCCKOM SI3bIKeE.

7. CoBeT 10 COBePIeHCTBOBAHMIO TPETEICKOrO pa3bupaTenbCTBa BIIpaBe
3arpamuBaTh y HEKOMMeEPYECKUX OPraHMU3aIui, TPy KOTOPBIX CO3AI0TCS
MOCTOSTHHO JeliCTBYOIIMe apOuTpakHbie yUpeskeHusl, OpTaHOB
rOCyfapCTBEHHOM BJIACTU ¥ OPTaHOB MECTHOI'O CaMOYIIPaBJI€HMS, MHBIX
OpraHmu3aluii JOKYMEHTBI U CBeIeHU, B TOM UKC/Ie CoJlepkaljue
IepCcoHaJIbHbIE TaHHbIE, HEOOXOAMMbIE JIJISI IPOBEPKM COOITIOIEeHMS
TpeboBaHMIA, TPeAyCMOTPEHHBIX YacTsIMU 8 1 12 HACTOSIIIE CTaTbMU.

8. HekoMMepueCKOl opraHnusaLnyuu, IIpmu KOTOPOi CO34aeTCs IIOCTOSHHO
Je/ICTBYIOIee apOoUTpaskHOe yUpeskaeHue, IpeaoCcTaB/IsIeTcs IpaBo Ha
oCyIIecTBAeHre (PYHKIMI TOCTOSIHHO JIeMCTBYIONIEro apouTpaskHOTO



YupeXXaeHus NI OTKAa3bIBA€TCA B IIPEAO0CTaBIEHMM TaKOT'0 IIPaBa I10
pe3yibTaTaM aHa/In3a COOTBETCTBUA CZI€AYIOIINM Tp€6OBaHI/IHMI

1) cooTBeTCTBME MPeCTABIeHHBIX TPABIII ITIOCTOSHHO [ eiCTBYIOIIEro
ap6UTPAKHOTO YUpesKIeHNs Tpe6oBaHNusIM HacTosero deaepagibHOro
3aKOHa;

2) HaJIMuMe Y TIOCTOSIHHO JeiCTBYIOIIEro apoUTPaskHOTO yUpeXKIeHUS
PEKOMEH/IOBAaHHOTO CITMCKa apOMTPOB, COOTBETCTBYIONIET0 TPeOOBAHMSIM
HacTrosero ®enepaabHOro 3aKOHa;

3) IOCTOBEPHOCTD IpeicTaBlIeHHOl MHbOopMal My 0 HeKOMMepUeCcKoii
opraHmsalum, Npu KOTOPOil CO34aHO MTOCTOSIHHO [IeJICTBYIOLIee
apouTpaxkHOe yupexxaeHue, U ee yUpeauTesisx (YyUaCTHUKAX);

4) penryTaius HEKOMMeEPUECKOI OpraHu3aluu, Mpu KOTOPO CO31aeTCs
ITOCTOSTHHO Je/iCTBYIOIIee apOUTpakHOe YUpeskaeHye, MaclITad 1 xapakTep
ee IedTeJIbHOCTU C YYETOM COCTaBa ee yupeauTesiein (Y4aCTHUKOB)
TIO3BOJISIT 00€CITeYnTDb BbICOKUI YPOBEHb OpraHM3aIuy IesiTeIbHOCTU
MTOCTOSTHHO Je/CTBYIOIIET0 apOUTPAKHOTO YUPEKAEHMS, B TOM YMCIIE B
yacTy (GMHAHCOBOTO 00eCIieueHms CO3IaHMs U IeSITeIbHOCTYI
COOTBETCTBYIOIIETr0 yupeXXaeHus, OCYIlleCTBIeHVe YKa3aHHO!
opraHu3anueit nesaTeabHOCTHM, HallpaBAeHHOM Ha pa3BUTMe apouTpaka B
Poccuiickoin ®epgepauyn.

9. IlpenbsiBneHNe NOMOMHUTEIbHBIX TPeOOBaHMI, 38 UCK/IIOUeHMEM
YCTAaHOBJIEHHBIX YAaCThIO 8 HACTOSIIIEN CTaTby, He TOITyCKaeTCsl.

10. B cnyuae Bbimaurt COBETOM II0 COBEPIIEHCTBOBAHMIO TPETEICKOTO
pa3bupartesbCcTBa peKoMeHJalu 06 0TKase B IpefocTaBleHn! IpaBa Ha
ocyliecTBaeHMe QyHKIMIT TOCTOSIHHO AeCTBYIOIIEro apouTpaskHOTo
yupeskaeHus YIIOJTHOMOY€eHHbIN dhelepanbHbIit OpraH UCIIOTHUTEIbHOM
BJIACTHM B TeueHMe MITHAAIATK pabounx AHei ¢ aThl COOTBETCTBYIOIIETO
3acenanus CoBeTa 110 COBEPIIEHCTBOBAHMIO TPETEIICKOro pa3bupaTenbCTBa
MIpMHMMAaeT MOTUBMPOBAHHOE pellleHNe 00 0TKase B IIpefoCcTaBIeHnN
HEKOMMepueCKOil opraHnusanuy, Ipy KOTOpOii CO34,aeTCs ITOCTOSIHHO
IeJiCTBYIOIIee apOUTPaKHOE YUpeskaeHe, ITpaBa Ha OCYIeCTBIeHNe
GYHKIMI TOCTOSTHHO JIeICTBYIOLEro apOUTPaXkKHOTO YUPeXIeHUS UK
OTKa3e BO BKJIIIOUeHU MHOCTPAHHOTO apOUTPaKHOTO YUPesKAeHNS B
repeyeHb MHOCTPAHHBIX apOUTPAsKHBIX YUPEXKIeHW, TPU3HABAEMbIX



MTOCTOSTHHO JeVCTBYIOIMMM apOUTPASKHBIMU YUPEXIEHUSIMU B
COOTBETCTBUM C HacTosAuM PegepasbHbIM 3aKOHOM. YTIOJTHOMOYEHHBI
denepanbHbIi OpraH UCIOJIHUTEIbLHON BACTU YBeAOMJISIET
HEKOMMePUYEeCKYI0 OpraHmn3aiuio, IIpyu KOTOPOJ CO34aeTCsI MOCTOSTHHO
IeICTBYIOIIEe apOUTpakHOE YUpesKIeHMe, VIV MHOCTPAHHOe apOuUTpakHOe
yupeskieHue o IPUHSITOM pellleH! B TeueHye Tpex pabounx JHei ¢ JaThl
TIPUHSTUS pellleHns], a TaKKe BO3BpalllaeT B YKa3aHHbBIN CPOK BCe MOJAHHbIE
IOKyMeHTbI. OTKas B MpeIOCTaBJIE€HMM HEKOMMEPUECKOM OpraHu3annumn
MpaBa Ha OCYIIeCTBIeHNe QYHKINIA IIOCTOSTHHO JIe/CTBYIOIIETO
apoUTPasKHOTO YUPEXKIEeHMs ¥ OTKa3 BO BKIOUEHNM MHOCTPAHHOTO
apOUTPAsKHOTO YUPEXKIEHNS B TepeueHb MHOCTPAHHBIX apOUTPaKHBIX
yUpeskaeHuit, IPMU3HaBaeMbIX ITOCTOSIHHO JIe/CTBYIOMIIMIU apOUTPaskHbIMMU
YUYpEXAEHUSIMU B COOTBETCTBUM C HAaCTOSAIMUM PegepanbHbIM 3aKOHOM,
MOTYT OBITbh 003Ka/IOBAHbI B CY/I.

11. IIpm npuHATUM pellleHVs O IPeSOCTaBIeHMM IIpaBa Ha OCyLleCTBIeHMe
GYHKIMI TOCTOSIHHO J1eICTBYIONEro apOUTPaskHOTO YUpeXIeHMSI-
IIpaBOIIPEeMHMKA TAK)Ke YUUTHIBAECTCS [,esTeIbHOCTb yUpesXKIeHMsI-
IIpaBoNpeAIeCTBeHHMKA 0 JHS BCTYIUIEHUS B CUJIY HACTOSILEro
denepanbHOIO 3aKOHA, a TaKKe KOJINYECTBO paCCMOTPEHHDBIX UM JIell,
BKJII0Yas KOJIMYECTBO PelleHuii, IPUHATBIX UM IIPU aIMUHUCTPUPOBAHUNA
apbuTpaska, KOTopble ObLIM OTMEHEHbI CYIOM MUJIU TI0 KOTOPBIM CyZIOM ObLIO
OTKa3aHO B BblJlaue MUCIIOJHUTEIbHOIO JMCTA.

12. Pekomenpaiius CoBeTa MO COBEPIIEHCTBOBAHUIO TPETEMCKOTO
pasoupaTesbCTBa O MPeIOCTaBIeHNY WM 00 OTKa3e B IIpeloCTaBIeHUN
MpaBa Ha ocyllecTBieHe QyHKINIA IOCTOSTHHO J1eJiCTBYIOIIEro
apOUTPaAKHOTO YUpesKIeHMsI MTHOCTPAaHHOMY apOoUTPaskHOMY YU pPeXIeHIIO
JlaeTcsl TI0 pe3yJibTaTaM aHaM3a COOTBETCTBMUS CeIyIOIUM Tpe6oBaHUSIM

1) HaJIM4Me y MHOCTPAHHOTO apOUTPAKHOTO YUPEXKIEHMS IUPOKO
MIPU3HAHHOI MeXAyHapOLHON penyTaluuy, KpUTepuu KOTOPO
OTIpelle/III0TCS YIIOJTHOMOYEeHHbIM (deJilepaabHbIM OPraHOM
VICIIOJIHUTEJIbHOM BJIaCTU Ha OCHOBaHMUM pekoMeHanuu Coserta 1o
COBepILeHCTBOBAHMIO TPETEICKOTO Pa3b1paTenbCTBa;

2) Ha;mMuKe Ha TeppuTopun Poccuiickoit @epepaiiny 060C06IEHHOTO
ToIpa3/ie/ieHs MHOCTPAHHOTO apOUTPasKHOTO YUpeXIeHMs 160
OpraHu3saIuu, Mpy KOTOPOii CO3AaHO MHOCTPAHHOE apOUTpaskHOe
yupeskmeHue, B ciiydae, eCJii MHOCTpaAHHOe apOuTpaskHOe yUpexeHe



HaMepeHO OCYLIECTBIISATh AesATeIbHOCTb 110 aAMUHUCTPUPOBAHUIO
apouTpaxka BHyTPEHHUX CIIOPOB, 38 UCKTIOUEHMEM CITOPOB MEKIY
Y4aCTHMKAMU CIIeXaJIbHOTO aAMUHUCTPATUBHOTIO paiiOHa, IPaBOBOIA
pexxuM KOTOPOro onpezeneH @enepaabHbIM 3aKOHOM OT 3 aBrycra 2018
roga N 291-®3 "O cneuuajbHbIX AAIMUHUCTPATUBHBIX PaiilOHaxX Ha
tepputopusax KanuuuHrpaackoit obmacTu u IIpuMopcKkoro Kpas', a Takke
CIIOPOB, BBITEKAKIIMX M3 IOTOBOPA 00 OCYIIEeCTBIEHUN IesITeTbHOCTY Ha
TePPUTOPUM CIEeMATbHOTO aAMUHUCTPATUBHOTO paliOHa.

12.1. Cobogenne TpeboBaHMI, TPeayCMOTPEHHBIX YAaCThIO 8 HACTOSIIIE
CTaTbU, IIPU MPEIOCTABIEHUM MHOCTPAHHOMY apOUTPAKHOMY YUPEXKIeHUIO
MpaBa Ha oCylleCTBIeHMe PYHKINI TTOCTOSTHHO JeiiCTBYIOIIEro
apoUTPasKHOTO YUPEXIeHMs MPOBepPKe He TOIJIeKNUT.

13. [ToCTOSTHHO eHCTBYIONIEe apOUTPasKHOE yUpeKIeH e MOXKET
OCYLIeCTBSITh AeSTeIbHOCTD 110 aMUHMUCTPUPOBAHNIO apOUTpaxa Mpu
YCJIOBUM [10JIyYeHMSI HEKOMMepUeCcKoii opranusalyeit, pu KOTopoy OHO
CO3[aHO, MpaBa Ha OCyllecTBAeHe QYHKIMIL TIOCTOSSHHO AeliCTBYIOIIero
apoUTPaXKHOTO YUPEXIeHMs (3a UCKII0UeHNeM CIyJyaeB, yCTAaHOBIEHHBIX
HacTog M @eepalbHbIM 3aKOHOM) ITOC/Ie MOJYYeHMS YIIOJITHOMOYEHHBIM
benepanbHbBIM OPraHOM MCIIOJHUTEIbHOI BJIACTU YBeIOMJIEHUS B
MMCbMeHHOM hopMe OT MOCTOSIHHO JeiCTBYIOIEro apouTPakHOTO
yupeskeHMsi 0 pa3MelleHuy UM Ha CBoeM caiiTe B MHGOpMaIMOHHO-
TeJIeKOMMYHVKALIMOHHOM ceTH "VIHTepHeT" NelOHUPOBAHHBIX IIPaBUII
apoutpaska. [lopsiioK HampaBieH!s TaKOTO YBeIOMJIEHUS YTBEePXKIAeTCst
YIIOJTHOMOYEeHHBIM defiepaabHbIM OPraHOM UCIIOJHUTENIbHOV BIACTH.

14. Tloce nipegocTaB/ieHVSI HEKOMMEpPUYECKO OpraHu3amnun, Ipu KOTOPO
CO3/1aHO MMOCTOSTHHO JIeJCTBYIOIIee apouTpaskHOe yUpexkIeHue, IIpaBa Ha
ocyiecTBaeHNe GYHKIMIT TOCTOSTHHO JIeICTBYIOIIEr0 apoUTPak HOTO
yuYpeskaeHus JOIMyCKaeTcs aAMUHUCTPMPOBAHME CIIOPOB C €r0 CTOPOHbI
TOJIBKO B COOTBETCTBUU C IIPaBMUJIaMM MOCTOSIHHO AEeVCTBYIOLIEro
apoUTPasKHOTO YUPEKIeHMsI, KOTOpbie ObIIYM ITpeICTaB/lIeHbl B paMKax
MpolLleAyPbI TTOTyUeHNMs TIpaBa Ha OCylleCTB/IeHMe QYyHKIINUI MTOCTOSIHHO
MeICTBYIOIIET0 apOUTPaKHOTO YUPEKAEHNS U TeIIOHMPOBAHbI B
YII0OJITHOMOUYEHHOM (efiepaibHOM OpraHe UCIIOJHUTEIbHO BJIaCTH.
JlomyckawTcsl BHeCeHMe M3MeHeHU i B TpaBuia MOCTOSSHHO JeliCTBYIOIEero
apoUTPAsKHOTO YUPEXKIEHMS U IPUHSITYE TOTIOJTHUTETbHBIX TTPaBUII
MTOCTOSTHHO Je/CTBYIOIIETo apOMUTPaKHOTO YUPEsKIEeHUS C 00513aTeIbHbIM



IIeTIOHMPOBaHMEeM M3MeHEeHHbIX JIM00 JOTOJHUTEIbHBIX ITPaBUJI MOCTOSTHHO
IeVICTBYIOIIET0 apOUTPAKHOTO YUPEKAEHMS B YIIOJTHOMOUYEHHOM
benepaabHOM OpraHe VCIOTHUTEIbHO BJIACTH.

15. iameHeHHbIe IMO0 TOTIOJIHUTEIbHbIE ITPaBMJIia IOCTOSTHHO
JeICTBYIOIIET0 apOUTPaKHOTO YUPEKAEHMS AEVICTBYIOT C TaThl UX
IeTIOHMPOBAaHMS B YIIOJIHOMOUEHHOM (deepasibHOM OpraHe
VCIIOJTHUTEIbHOM BJIACTU IIPU YCIAOBUM UX pa3MelleHUs ITOCTOSIHHO
JIeCTBYIOIIMM apOUTPasKHBIM yUpeskAeHeM Ha CBOeM cajiTe B
MHGOpMaIMOHHO-TeJIeKOMMYHUKAIIMOHHO ceTu "VIHTepHeT" B MopsiAKe,
YCTAaHOBJIEHHOM HacTOSUM DeiepaibHbIM 3aKOHOM.

16. TlopsimoK JenmOHMPOBaHMS TIPaBWI MOCTOSTHHO 1eJiCTBYIOIIEro
apOUTPAKHOTO YUPEXKIEHMS B YIIOJTHOMOYEHHOM (eiepailbHOM OpraHe
VCITOJIHUTEIbHOM BJIACTU yCTaHaBaVBaeTcs IIpaBuTenbCcTBOM Poccuiickom
Qenepainu.

17. TIoCTOSIHHO I eiicTBYIOIee apOUTPaskKHOe yUpeskaeHye BIIpaBe
OCYLLIECTBJISITh TOJBKO T€ BUABI LESITEJIbHOCTU 10 aAMUHUCTPUPOBAHUIO
apouTpaska, KOTOpble yKa3aHbl B IIpaBMJIax MOCTOSHHO JIeJCTBYIOIIETO
apoUTPAsKHOTO YUPEKIEHMS B COOTBETCTBUM C HacToSIuM DemepasbHbIM
3aKOHOM.

18. TIocTOSTHHO I eiCTBYIOIee apOUTPAKHOE yUpesKIeH e BIIpaBe
OCYILECTBJISITh CIeAYIONIVe BUIbI TeSITeIbHOCTY 110 aAMUHUCTPUPOBAHUIO
apbuTtpaska (Ipu yCJIOBUM, YTO ITU BUbI IeSITETbHOCTY YKA3aHBbI B
MpaBuIax MOCTOSIHHO JIeICTBYIOIIEro apoUTPak HOTO yUpesKIeHMs):

1) amMMHUCTPUPOBAHYE MEKIYHAPOIHOTO KOMMEPUYECKOTO apouTpaka;
2) aIMUMHUCTPUPOBaHME apOUTpaka BHYTPEHHMX CIIOPOB;

3) BBITTOJIHEHME OTIE/bHBIX QYHKINI 10 aAMUHUCTPUPOBAHMIO apOUTpaska,
B TOM umcyie QyHKIMIi 110 Ha3HAUYEeHMIO ap6UTPOB, pa3pelieHnio BOIIPOCOB
06 0TBOMAX 1 O IpeKpalleHn TOJTHOMOY NI apOUTPOB, ITPU
OCYIIeCTBJIEHUM apOUTpaska TPeTeCKUM CyJIoM, 00pa30BaHHBIM
CTOPOHAMM JIJIST pa3pelieHnss KOHKPETHOrO CIriopa, 6e3 061ero
aIMMUHUCTPUPOBAHMS CIIOpa.

19. CTOpOHBI MOTYT CBOMM COTJIallleHeM NOPYIUTh BbIIIOJHEHNE
OTHAeNbHBIX QYHKIMIA 10 aAMUHUCTPUPOBAHNMIO apOUTpaska, B TOM UMCIIe



GbyHKIIMIT 110 Ha3HAYeHMI0 apOMUTPOB, pa3peleHNio BOIIPOCOB 06 OTBOAX U
0 MpeKpaleHn MOTHOMOYMIT apOUTPOB, ITPU OCYIIECTBIEHMM apOUTpaka
TpeTelicKUM CyA0oM, 06pa30BaHHBIM CTOPOHAMM IS pa3pelieHus
KOHKPETHOTO CITOPa, MMOCTOSIHHO JIe/ICTBYIOIIEMY apOUTPasKHOMY
yUpeskieHUI0, ITpaBuWIaMy KOTOPOTO MpeIyCMOTPEHO OCyIeCTBIeHUe ITUX
BUJIOB JesITeTIbHOCTH. [Ipy 9TOM BBITIOTHEHME YKAa3aHHBIX OT/Ie/IbHBIX
GbYHKIMI 10 aAMUHUCTPUPOBAHMIO CIIOPA TTOCTOSTHHO e/ CTBYIOIIUM
apOUTPaKHBIM YUPEKIEHMEM ITIPU OCYIIeCTBIeHUYM apOUTpaxka TPeTeCKUM
cyzmoM, 06pa3oBaHHBIM CTOPOHAMM JIJISI pa3pelleHysI KOHKPETHOTO CIopa,
He BJIeueT 3a C000¥ Mpu3HaHMe TAKOro apouTpaska B IeJIoM
aIMUHUCTPUPYEMBIM CO CTOPOHBI YKA3aHHOTO YUPEXKIEeHNS.

20. JIuaM, He MOJYYMUBIIMM B COOTBETCTBUM C HacTOSIIMM PemepaabHbIM
3aKOHOM TIPaBO Ha OCylecTBIeHe QYHKIMIA TOCTOSIHHO 1eiCTBYIOIIEro
apOUTPAsKHOTO YUPEXKIEHMSI, 3aIIPeIaeTCs BhIMOJHEHME OTIeIbHbIX
(YHKIMIT 10 aAMUHUCTPUPOBAHMIO apOUTPaKka, B TOM uyciie QYHKIIMIA 10
Ha3HAUYEeHMIO apOUTPOB, pa3pelieHn0 BOIIPOCOB 00 OTBOAX U O
MIpeKpalleHny IMOJTHOMOYMIT apOUTPOB, a TAKKe MHBIX JeCTBUIA,
CBSI3aHHBIX C IIPOBEIEHMEM TPETEICKOro pa3bupaTe/bCTBa IpU
OCYILeCTBJIEHUM apOUTpaska TPETeCKMM Cy/IoM, 00pa30BaHHbBIM
CTOPOHAMM 151 pa3penieHns KOHKPEeTHOTO cropa (MmoayyeHne
apoUTpaskHbIX PAcXoA0B U cO0POB, pery/sipHOe MpenoCcTaBIeH e
ToMellleHUH OJ151 YCTHBIX CIYIIAHUI U COBelllaHuii U apyrue). Jiunam, He
MOJIYUUBIIIUM B COOTBETCTBUM C HACTOAIUM DeepaibHbIM 3aKOHOM ITPaBO
Ha oCylecTBaeHe QYHKIMI MTOCTOSHHO IeCTBYIONEro apouUTPak HOTO
yupexxaeHusl, 3aIipeliaeTcs peKJIaMMUpoBaTh B TOM 4YMCIIe B
MHGOPMaIMOHHO-TeJIeKOMMYHUKAIIMOHHO ceTu "VIHTepHeT" 1 (Mn)
My6IMYHO ITpeAJiaraTh BbIOJIHEeHYE GYHKINIA IT0 OCYILEeCTBIEHNUIO
apouTpaska, BK/Iouast QYHKIVM 110 OCYIIeCTBIEHUIO apOUTpaska
TPeTeCKUM CyI0M, 00pa30BaHHBIM CTOPOHAMM [IJISI pa3penieHns
KOHKPETHOTO CIiopa. B ciryyae HapylieHus BblllleyKa3aHHBIX 3alIPETOB
peleHne TpeTeincKoro cyaa, B TOM YUC/Ie TPeTeinCKOro cyaa,
06pa3oBaHHOIO CTOPOHAMM [IJIsI pa3pelieHnsI KOHKPEeTHOTO CIIopa,
CUMTAETCS IPUHSITHIM C HapyIlIeHreM Mpolleaypbl apouUTpaxa,
MpeaycMOTpeHHO HacTosI M PemepalbHbIM 3aKOHOM.

21. 3amnpemaetcs co3manne B Poccuiickoin @egepannm NOCTOSHHO
IeCTBYIOIIMX apOUTPasKHbIX YUpeXIeHMI, HAaMMeHOBaHMSI KOTOPBIX
BK/TIOUAIOT B Ce0sI CJIOBOCOUETaHMST "apOUTpakHbIl cyn' 1 "TpeTeiicKuit



Cyn", ecyiu MOJIHOE HaMMEeHOBaHMe YUPEKAEHUS CXOAHO A0 CTEIeHN
CMelleHMs ¢ HaMMeHOBaHUSIMM cyaoB Poccuiickoii @emepauiny Wi MHbBIM
06pa3oM CIT0COOHO BBECTM YUYACTHMKOB IPakIaHCKOro 060poTa B
3a6TysKIeHVie OTHOCUTE/IbHO ITPaBOBOI MTPUPOIbI U MTOTHOMOUMIK
MTOCTOSTHHO JIeJiCTBYIOIIETO apOUTPasKHOTO yupexkaeHus. HaumeHoBaHme
IIOCTOSTHHO JeJiCTBYIOIIET0 apOUTPasKHOTO YUPEXKAEHMUS JOJIKHO COePKaTh
yKa3aHye Ha MOJIHOe UJIM COKpallleHHOe HaMeHOBaH)e HEKOMMePUeCKOoit
opraHmsauuu, Npu KOTOPoi OHO CO3[aHO.

22. HekoMMepueckye opraHm3anum 06s13ylTcst obecreunBaTh COOI0AeHME
CO3IAHHBIMU ITPY HUX TIOCTOSTHHO IEMCTBYIOMMMYU apOUTPasKHBIMU
yupeskeHUsIMU TpeboBaHUi, yCTAHOBIEHHbBIX HAaCTOSIUM DeiepaabHbIM
3aKOHOM.

Crarba 45. MpaBuna ap6utpaxa u npauna BbINOAHEHUA GYHKLMI B CBSA3M C
aAMUHUCTPUPOBaHUEM apOUTpaKa

1. TlocTosIHHO ZeiicTBYIOIIEe apOUTpakHOE YUpeXIeHMe OCYIeCTBIsIeT
CBOIO [IeSITeJIbHOCTb B COOTBETCTBUY C ITpaBUIaMu apouTpaxka,
pa3MelIeHHbIMY Ha CaiiTe MOCTOSTHHO JIeICTBYIOIET0 apOUTPAKHOTO
yupeskaeHus: B MHGOPMAaIMIOHHO-TeJIeKOMMYHMKAI[MOHHO CeTu
"MIHTepHeT" U IelIOHMPOBAHHBIMMU B YIIOJITHOMOUEHHOM (eJiepaJbHOM
opraHe MCIOJHUTEJbHON BIACTU.

2. ITocTOSIHHO JIeJICTBYIOIIEE apOUTPaAKHOE YUpeKIeHe BIIPaBe MMETh
60s1ee ueM OHM TIpaBUjIa apouTpaxka, B TOM Uuc/ie IpaBuia
MeKAYHapOAHOTO KOMMepUYecKoro apourpaska, paBuia apouTpaxka
BHYTPEHHMX CITOPOB, ITpaBu/ia yCKOPEHHOT0 apOuTpaska, paBuia
apbuTpaska KOHKpPeTHbIX BUIOB CIIOPOB, ITpaBuia apoUTpaska
KOPIIOPaTUBHBIX CIIOPOB. [Ipy Hammuum 60s1ee yeM OAHMUX TTPaBUII
apouTpaxka:

1) Ha KaXkaple Takue MMpaBuia B paBHOI Mepe pacipoCTpaHsIeTCs NeiiCTBIe
yacTeit 4 - 71 9 HacTosIII el CTaTb;

2) B ciIyuae, eCJi CTOPOHBI B apOUTpakHOM coTJIallleHMM He yKasaau uHoe
MJIY COCJIAIMCh Ha TTpaBujia TIOCTOSTHHO e/ CTBYIONIEro apOUTPaskHOTO
yupexxgeHus 6e3 ux KOHKpeTu3aluu b0 Ha afMUHUCTPUPOBaHME CIIopa C
€ro CTOPOHBI, K aIMMHUCTPUPOBAHMIO UX CIIOpa TPUMEHSIIOTCST Hanbosee
MIpMMeHMMbIe TTpaBWIa MMOCTOSTHHO JEICTBYIOIIET0 apOUTPaskKHOTO



yuYpexkaeHNsi, KOTOpble OIpenesioTCs TPETEICKUM CYAO0M, a 4,0
dbopMMUpOBaHMS €r0 COCTaBa - MOCTOSIHHO JIeJCTBYIOMIMM apOUTPasKHBIM
yupexxaeHueM, eCiiy CTOPOHbI He COTIacoBay IMIPUMEHEeHME UHBIX ITPaBUII.
K Takvm npuMeHMMBbIM MpaBUJIaM IIPUMEHSIIOTCS OJI0KeHMS 4yacTu 12
cratby 7 HacTosero demepajbHOrO 3aK0HA;

3) B ciryuae, ec/iu 1ocjie 3aKIIUeHUs CTOPOHAMY apOUTPakHOTO
COTJIAIIeHMs B MTpaBuIa MOCTOSIHHO JIE/CTBYIOIIETO apOUTPaKHOTO
YUPEXIEeHNST BHOCSITCSI MU3SMEHEHMS WJTM TIPMHMMAIOTCS HOBbIE TIpaBuJIa,
MIpUMeHSsIeTCsl peJaKIius IpaBuI, AeCTBYIOas Ha MOMEHT Havasa
apOUTPasKHOTO pa3dypaTeIbCTBA, €CIM CTOPOHBI HE COTJIACOBAIM MHOE B
apOUTPasKHOM COTJIANIeHMM JIM6O0 ecv MHOe He MPeIyCMOTPEHO TP
BBeJIEHM M HOBBIX ITPABMJI WJIM He BBITEKAET U3 CYIIECTBA MOJIOKEHNT HOBBIX
TIpaBUJL.

3. IIpaBumIa MOCTOSTHHO AE/CTBYIONIET0 apOUTPasKHOTO YUPEsKAeHUS
MIPUHUMAIOTCS YIIOJTHOMOUYEHHBIMM OpraHamMy HeKOMMe pUYeCKo
opraHmsalum, INpu KOTOPOil CO34aHO MTOCTOSIHHO eJCTBYIoLIee
apouTpaxkHOe yUupeskaeHue.

4. IpaBwia MOCTOSIHHO JIeICTBYIOIIETO apOUTPAKHOTO YUPEKIEHMUS
IOJIKHBI COZIeP>KATh IMOJIOKEHMSI, PeTyCMaTPUBaOIIe

1) ykazaHue Ha HacTosL M1 Deepa/ibHbIN 3aKOH U (MIU) 3aKOH
Poccuiickoit ®egepauyy ot 7 st 1993 roma N 5338-1 "O
MeXIyHapoAHOM KOMMepUYecKoM apOuTpake” Kak Ha MpaBOBOe OCHOBaHMe
OCYILeCTBJIEHUSI AeSTebHOCTY ITOCTOSTHHO Je/iCTBYIOIIEeT0 apOUTPasKHOTO
yupesxgeHus (IIpy 3TOM JOMYCKAeTCs IMIPUHSATUE CMellaHHbIX ITPaBuJI,
MpeyCMaTPUBAKOIINX, YTO CIIOPBI B 3aBUCUMOCTH OT UX CYOBEKTHOTO
cocTaBa ¥ Ipounx akKTOPOB MOTYT PaCCMaTPUBATHCS B COOTBETCTBUM C
HacrosuM PegepanbHbIM 3aKOHOM WiV 3aKOHOM Poccuiickoi
®epneparnyu ot 7 mionst 1993 roma N 5338-1 "O mexxmyHapOgHOM
KOMMepUYEeCKOM apoutpaxke");

2) BUIbI CIIOPOB, KOTOpbIe aAMUHUCTPUPYET MOCTOSIHHO JIeiCTBYIOIIee
apouTpaskHOe YUpeXIeHue,;

3) KBanMpUKAIMOHHbIE ¥ MHbIe TPeOOBaHMS K apOMTpaM B paMKax
apbuTpaska, aiIMMHUCTPUPYEMOTO ITOCTOSTHHO JIECTBYIOLIM
apOUTPasKHBIM YUPEKIEHNEM,;



4) opraHM3alMOHHYI0 CTPYKTYPY IMOCTOSIHHO J1e7CTBYIOIIEro apoUTPaskHOTo
yupeskaeHus1, opsimoK GopMmpoBaHMsl, TOJTHOMOUMS U QYHKIMM KaXKIOTO
"3 ero OpraHoB, IMTOJTHOMOYMS ¥ PYHKLIMM €ro YITOTHOMOYEHHBIX JINII,
MIPUHMMAIOIIVX YYacTye B Mpollecce afMUHUCTPUPOBAHMS apOouTpaska
(BKJII0Yast, eCcIu MIPpMMEeHUMO, IIpeceaTesisi Wiu MHOe NOKHOCTHOE JIUIIO0
MTOCTOSTHHO Je/CTBYIOIIET0 apOUTPaKHOTO YUpesKAeHUSI, YIIOTHOMOUEHHOe
MIpaBUIAMY TIOCTOSIHHO AeCTBYIONIEro apoUTPaskHOTO YUpeXKIeHNST
eIVHOJMYHO IMIPUHMMATh KaKue-JI1b0 pelleHus OT ero MMeHM B paMKax
aAMUHUCTPUPOBAHMS apOUTpaka U B CBSI3Y C HUM);

5) KOHKpeTHbIe QYHKIMM ITOCTOSIHHO JeICTBYIOIIETo apOUTPaskHOTO
yUpeXXJgeHusl B CBSI3U C afJMMHUCTPUPOBaHMeM apOuTpaska, BKIOYast
cogzeiicTBue B QopMUPOBaHMM COCTaBa TPETEICKOTO CyJa, PACCMOTpeHKe
OTBOJIOB, OpraHM3alLMI0 06MeHa KOpPeCIOHIeHI el 1 COCTsI3aTeIbHbIMU
IOKyMeHTaMU, BeJleH)e [1eJI0ONIPOMU3BOJCTBA M XpaHeHNe MaTepraloB Jena,
MIpMieM IeHEesKHbBIX CPeZiCTB Ha MOKPBITHE PACXOH0B, CBSI3aHHBIX C
aaMMHUCTPUPOBaHMEM apOuTpaxka, BbIIIJIATO TOHOPAapOB apOuUTpam, u
MHBIX PACXOJ0B;

6) TTOPSITOK BeeHUsT ap6uTpaka, COOTBETCTBYIONIMIT TPEOOBAHMSIM YacT 5
HaCTOSIIeN CTaTbH,

7) yKa3aHMe Ha TO, pellleHye KaKuX BOITPOCOB B paMKax ITPOLIeTyPbl
paspelieHust CIOPoOB BXOAUT B KOMIIETEHIINIO TPETEMNCKOro Cya, a Kakux -
B KOMITETEHLIMIO TTIOCTOSIHHO A CTBYIONIEro apOMUTPasKHOTO YUpesKAeHMS ;

8) npumeHuMbIe MpaBusa 0 6eCrpUCTPaCTHOCTY U He3aBUCUMOCTHU
apOUTPOB, yCTaHABIMBAIOIIMeE TaKke TpeboBaHMs K 0b6ecrieueHnIo
6ecrpuCcTPacTHOCTY ¥ HE3aBUCUMOCTU apOUTPOB (B TOM UMC/Ie ITyTeM
OTCBUIKN);

9) pMKCHMpPOBaHHBI pa3Mep JI0OBIX BUIOB apOUTPasKHBIX COOPOB, B TOM
yycjie TOHOPapHbIX COOPOB, WIIM IIpaBuUIa UX ONpeaeIeHNs;

10) cocTaB 1 MOPSIOK pacipeaeseHNns] apoOUTPakHbIX PACXOA0B;

11) mopsmok mpuMeHeHMsI TPaBWI YUpeXIeHMs -IIpaBoIpeeMHMKa 110
OTHOIIIEHMIO K 3aK/TI0YEHHBIM paHee apOUTPasKHBIM COTJIAIEHUSIM U
HAYaTOMY paHee apOoUTPasKy (€C/IM MOCTOSTHHO JIeCTBYIOlee apOUTpaskHOe
yupeskeHue SIBJISIeTCsl yupexaeHeM-TpaBopeeMHUKOM).



5. YcTaHOBIEHHBIN ITpaBUIaMy MOCTOSTHHO JIeJCTBYIOIIEro apoUTPaskHOTO
yupeskaeHus TOPSIIOK ITPOBeAeHMsT apouTpaska Jo/DKeH IpeayCcMaTPUBaTh:

1) MOopAOOK IIpeabsBJI€HMI MCKOBOI'O 3a5BJIEHNMA M OT3bIBA Ha MMICKOBOE
3asBJIEHNE,;

2) OPSIAOK TIpeIbsSIBJIeHUSI BCTPEUHOTO MCKa;

3) cocTaB U MOPSIAOK OIIaThl PACXOA0B, CBSI3aHHBIX C apOUTpaskeM, U UX
pacripeiesieHUs MeXIy CTOpOHaMu apouTpaxka;

4) OpSIOK IMpe/ICTaBIeHNSI, HAIIPaBJIe€HNS Y BpyUYeHUs JOKYMEHTOB;
5) mopsimok hopMMUpPOBaHMSI COCTaBa TPETENCKOrO Cya;
6) OCHOBaHMS ¥ TIOPSIAOK pa3peleHnst 3asBieHnt 06 0TBoe apOUTPOB;

7) OCHOBaHMS ¥ MOPSIAOK IIpeKpalieHus ITOJTHOMOYMI apOUTPOB U 3aMeHbI
apOUTPOB;

8) cpoK pa3dbuparTenbCTBa;

9) MopsIIOK ITpOBeIeHMsI CyIIaHuit U (MJIK) pa3bupaTeabCTBa Jeja Ha
OCHOBAHUY MUCbMEHHBIX TOKYMEHTOB;

10) ocHOBaHMS U MTOPAAOK IPUOCTAHOBICHMS WM TIPEKpalleH s
apbuTpaxka;

11) mopsiAOK ¥ CPOKY MPUHSITHS, OPOPMJIEHNS Y HAITPaBIeHUS
apOUTPaKHOTO pelleHus;

12) mopsiAoK ucIpaBieHusl, pa3bsiCHEHUS apOUTPAKHOTO pelieHus 1
MIPUHSITUS JOTIOJTHUTEIbHOTO apOUTPasKHOTO pPeIieHmus;

13) mo/JIHOMOYMS CTOPOH U TPETEeCKOro Cya B 4aCTH OIpefeeHs
nopsiiKa MpoBeAeHust apouTpaxka 1 KpyT BOIPOCOB, B OTHOIIEHUY KOTOPBIX
He JIOITyCKAaeTCsl OTCTYIUIeHNe OT ITPaBuU/I apOuTpaska Ui UX YTOUHEHMe
IIyTeM 3aK/II0UeHMs COIVIallleHUsI CTOPOH U (MIN) IPUHATUSI
IIPOLIeCCYaIbHOI'O aKTa TPETeNCKOro Cyaa.

6. ITpaBusIa MOCTOSIHHO JI€JCTBYIOIIET0 apOUTPasKHOTO YUPEKIEHUS MOTYT
CcomepykaTh MHbIE He MPOTUBOpeYalle 3aKOHOAATeIbCTBY Poccuiickoi
denepalyu 1 OTHOCSIIMECS K TTOPSIIKY ITPOBeeHMs apOUTpaska yCIoBuS,



BKJII0YAsl BOMIPOCHI TOKYMEHTO000pOoTa 1 MepenycKi C UCIO0Ib30BaHEM
9JIEKTPOHHBIX JOKYMEHTOB, ITlepejaBaeMbIX IO KaHajaM CBSI3U, TPUHSITUS
TaKuX JOKYMEHTOB B KaueCTBe 10Ka3aTeJIbCTB U IMPOBEIeHNS 3aceIaHMIi C
MCITI0JIb30BaHEM Teie)OHHOI CBSI3U U CUCTEM BUI€0-KOHGbEPEHII-CBSI3M.
[TpaBwia MOCTOSTHHO JIe/CTBYIOIIET0 apOUTPAKHOTO YUPEKAEHMSI MOTYT
BKJIIOYATD B ce0sl yka3aHMe Ha TO, YTO CTOPOHBI He BIIpaBe CBOUM
coryianeH1eM MeHSITh Kakyue-aub0 MoIoKeHsT ITUX TTPaBul, 3a
VCKITIOUEHMEM YCI0OBUI, KOTOPbIE€ B COOTBETCTBUY C HACTOSIIIIVIM
depepasbHBIM 3aKOHOM MOTYT GbITh COTJIACOBAHBI TOJTBKO MPSIMbIM
corJyialieHueM CTOPOH.

7. Copsl, CBSI3aHHbIE C co3maHmemM B Poccuiickoii Penepanym
IOpUANYECKOrO JNUIIA, YITPpaBAeHMeM UM UJIM yYacTEM B I0OpUAMIYECKOM
JMiie, MOTYT pacCMaTPMBAThCS TOJAbKO B paMKax apouTpaxka,
aIMVHUCTPUPYEMOTO MOCTOSIHHO AEMCTBYIONIMM apOUTpPaskHbIM
yupekaeHnem. YKasaHHbIe CIIOPbI, BKIIOYas CIOPHI 110 MCKaM YY4aCTHUKOB
IOPUAMYECKOTO LA B CBSI3U C MPaBOOTHOLIEHUSIMY I0PUINIECKOTO JIUIIA C
TPEeTbUM JIULIOM, €CIM Y YUaCTHUKOB IOPUAMYECKOTO JINIa eCTh IIPaBo Ha
1oJauy TaKuxX MCKOB B COOTBETCTBUM C (helepaqbHbIM 3aKOHOM, MOTYT
paccMaTpMBaTHCS B paMKax apouTpaxka, aiMUHUCTPUPYEMOTO ITOCTOSTHHO
JIEeICTBYIOIIMM apOUTPasKHBIM YUpPEsKIeHMEM B COOTBETCTBUM C
YTBepPsKJIEeHHbIMM, pa3MeIlleHHbIMU U TeIOHUPOBAaHHBIMM IIpaBUIaMU
apouTpaska KOPIIOPaTUBHBIX CITOPOB, B IMTOPSIAKE, YCTAHOBIEHHOM
HacTostuM PegepasbHbIM 3aKOHOM.

7.1. Criopsl, IipeAyCMOTpeHHbIe MyHKTaMu 2 6 yactu 1 cratby 225.1
Apb6uTpaskHOro IpolleccyaybHOTO Koaekca Poccuiickoit ®enepannn, a
TaK>Xe CIIOpbI, BbITEKAIOIIMe 3 COTJIallleHUii y4aCTHUKOB IOPUANYECKOTO
JIU1IA TIO TIOBOJY YIIPaBAe€HMUS 3TUM IOPUAMNUYECKUM JIULIOM, BKIIIOUYAs CIIOPHI,
BBITEKAIOLIME U3 KOPIIOPATUBHBIX OrOBOPOB, MOTYT PaCCMaTPUBAThCS B
paMKax apouTpaxka, afMUHUCTPUPYEMOTO ITOCTOSTHHO JeCTBYIOIIVM
apOUTPAKHBIM YUPEXKIEHMEM, ITPU OTCYTCTBUM MPaBUJI apouTpaxka
KOPMOPaTUBHBIX CITIOPOB.

8. ITpaBuia apobuTpaxka KOPIOPATUBHBIX CITOPOB TO/KHBI
npeaycMaTpuUBaTh:

1) 06s13aHHOCTD ITOCTOSIHHO JIeJCTBYIOIIEr0 apOUTPasKHOTO YUPEKIEHMUS
YBEIIOMUTD I0PUINYECKOE JINII0, B OTHOIIEHUM KOTOPOTO BO3HMK
KOPIIOPATUBHBI CIIOP, O MTOAAHHOM MCKOBOM 3asIBJIEHMM Y HAIIlpaBUTh



KOIIMIO MICKOBOTO 3asiBJIeHMSI TAKOMY I0pUAMYECKOMY JIUITY T10 afpecy,
coZiepKalieMycsi B eJMHOM IOCyJapCTBEHHOM peecTpe pUauyecKux Jaull,
He [I03[1Hee UeM yepes3 TPU JHS CO SHS IMOJIyYeHUS UCKOBOTO 3asiBJIeHUS
MOCTOSTHHO Je/iCTBYIOIIMM apOUTPasKHBIM yUpeskaeHNeM;

2) 00513aHHOCTD ITOCTOSTHHO JEICTBYIOIIETr0 apOUTPAKHOTO YUPEsKIEeHUST
pasmelaTh Ha CBOeM caiiTe B MHGOPMAaILMOHHO-TeJIeKOMMYHUKAI[MOHHOM
cetu "VIHTepHET" MHOOPMAIIMIO O ITOJIa4e MCKOBOTO 3asIBJIEHMS B TEUEHME
Tpex JHel cOo THS ero MoaydyeHus] apoOUTPaskHbIM yUpeKAeHNEeM

3) 00513aHHOCTb I0PUIMUECKOrO0 JIUIIA YBEJOMUTD O MOoAa4e UCKOBOTO
3asBJIEHMS C IIPUJIO’KeHMEeM ero KoMUY BCeX YUaCTHUKOB TaKOro
IOpUAMYECKOro JNLia, a TaKKe JepykaTesls peecTpa BiagesblieB [IeHHbIX
6ymar Takoro I0PUANYECKOTO Julla U (UIn) Jerno3uTapus,
OCYIIeCTBISIIOMINX yUeT MpaB Ha IMUCCYOHHbIE IleHHbIe 6yMaru Takoro
IOpUINYECKOrO VLA, B TeUeHMe Tpex JHei CO OHS I10Jy4eHUsI UICKOBOTO
3asBJIeHMS I0PUANYECKUM JINLIOM;

4) mpaBO KaXXA0ro y4aCTHUKA I0PUANYECKOTO LA IPUCOEIUHUTHCS K
apOuUTpasky Ha JII060M ero 3Tare IMyTeM HallpaBeHMs 3asiBJIeHNUS B
MMCbMeHHO hopMe TIOCTOSIHHO JeliCTBYIOIeMY apOUTPaskHOMY
YUpeXXIeHNIo [P YCIOBUM, YTO OH CTAHOBUTCS YYaCTHUKOM (CTOPOHOM)
apbuTpaska C AaThl OJyYeHMUs TTOCTOSTHHO IeiCTBYIONIMM apOUTPakHbIM
yupexxJeHyueM TaKkoro 3asiBlieHMs, IpUHMUMast apOUTPasK B TOM COCTOSIHUU, B
KOTOPOM OH HaXxOAWUTCS Ha TaKOl MOMEHT, U He MMes IIpaBa BblABUTaTh
BO3pakeHUs U OCIapyuBaTh NpoLeccyaabHble NeiiCTBYS, MMeBIlIe MeCTO 10
MOMEHTA, KOTJIa OH CTaJI yYaCTHMKOM (CTOPOHOI) ap6uTpaska (B TOM UMCIIe
3asIBJISITh OTBOA, apOMTPaM [0 OCHOBAHMSIM, B CBSI3U C KOTOPBIMU UM
3asBJISVICSL OTBOZ, 4,0 IIPUCOeIMHEeHNS YKa3aHHOI'0 YYaCTHUKA K

apouTpaxy);

5) 06513aHHOCTH TTOCTOSIHHO A CTBYIOLIEr0 apOUTPASKHOTO YUPEXKAEHMUS
M3BeIlaTh BCeX YUaCTHMKOB IOPUANIECKOTO JUIA, TPUCOEIUHUBIINXCS K
apoUTPaKy B COOTBETCTBUM C ITYHKTOM 4 HACTOSIIIEN YacTy, O IBVUKEHUU
Jlejia ITyTeM HaIlpaBaeHMs MM KOIIii 3asiBJIeHMI B MMCbMEHHOI opme,
yBeOMJIEHWI, IOCTAHOBJIEHUI U PeLIeHUI TPeTeCKOro Cyza, eC/iv TOIbKO
COOTBETCTBYIOIMIT YYaCTHUK IO PUAMYECKOTO JM1a IPSIMO He OTKa3ajcs B
MUcbMeHHOM opMe OT ToayueHus Takoii uHdopmaiuu. Bes nHas
KOPPECHOHIEHIIMS 110 /Ie/ly HAIIPaBJIsIeTC sl yYaCTHUKAM PUINYECKOTOo
JU1IA, TPUCOeIVMHUBIIMMCS K apOUTpasKy, TOJbKO B CIydyae, eciu



TpeTeﬁCKMﬁ Cya MoCYnTaeT, 4YTO JaHHasd KOPPECIIOHACHLIMS BaXKHa /14
MMPUHATHUA peIleHNs STUMU YUaCTHUKAMN WJIN 3alliIUThI UX IIpAB 1
3dKOHHBIX MHTEPECOB,;

6) OTKa3 OT MCKa, IPU3HaHMe MCKa U 3aKITI0YeHe MUPOBOTO COTIAIIEeHNUS
BO3MOKHBI 6€3 He0OXOAMMOCTH TTOJTyUEeHUSI COTIacus BCeX yUYaCTHUKOB
I0PUIMUECKOTO JINIIA, TPUCOeIMHMUBIINXCS K apOUTPasKy B COOTBETCTBUM C
ITYHKTOM 4 HaCTOSIIE YacTy, 3a UCKITIOUEeHMEM CIydasi, eIy KaKoi-am1bo
YYaCTHMK HAIIPaBUT BO3PaXKeHMe B MMCbMEHHO opMe B TeUeHMe
TPUALIATY JHE TI0C/Ie TTONyYeH s M3BeIlleHNs B MICbMEeHHOI hopme OT
TIOCTOSTHHO JeJiCTBYIOIIET0 apOUTPasKHOTO yUpexkaeHus: 06 OTKa3e OT UCKa,
O IIPU3HAHUY JCKa U 3aKII0UeHN MUPOBOTO COTJIAIeHNS U TPeTeiCKMiA
Cy[l yCTAaHOBUT OXPaHSIE€MbIi 3aKOHOM MHTEPeC TAaKOTO YYAaCTHUKA B
TIPOIOJIKEHMM apOuTpaxka.

9. YcnoBus TpaBuJI MOCTOSIHHO J1€/CTBYIONIEro apOUTPaskHOTO YUpeXIeH s,
MpOTHUBOpeYallye MojokeHusM HacTosiero ®emepaabHOTO 3aKOHA,
SIBJISIFOT CSI HUYTOKHBIMM, YTO SIBJISIETCSI OCHOBAHMEM 151 OTMEHbI
apOUTpaKHBIX pellleHU, TPUHSTBIX B COOTBETCTBUM C TAaKMMMU ITpaBUIaMU,
WM OTKa3a B UX MPUHYAUTEIbHOM UCIIOJIHEHUY B CTy4yae, eciin
MpoBeieHMe apOUTpaska 10 ITpaBuiIaM, IMPOTUBOPEYAIM ITOJI0KEHUSIM
HacTos1ero ®enepajbHOTO 3aKOHA, MMPUBEJIO K BOSHUMKHOBEHUIO
OCHOBAHMIA IJIsI OTMEHbI apOUTPAsKHOTO PelleHNs], TPeIyCMOTPEeHHbIX
MPOLIEeCCYaAIbHBIM 3aKOHOIATENbCTBOM Poccuiickoi @emepaniin.

10. Ecmu mecToM apbutpaska sBisercs Poccuiickas @egepalniysi, CIIopsbl,
BO3HMKAIOIIMe 13 JOTOBOPOB, 3aK/IKUYAaEMbIX B COOTBETCTBUMA C
®enepanbHbiM 3aKOHOM OT 18 mtonst 2011 roga N 223-®3 "0 3aKynKax
TOBapOB, paboT, YCIYT OTAETbHBIMM BUAAMY IOPUINUECKUX JIULL", UIU B
CBSI3Y C HUMMU, MOTYT PaCCMaTPUBAThHCS TOJTBKO B paMKax apouTpaxa,
aIMVHUCTPUPYEMOTO MOCTOSIHHO AeMCTBYIONMM apOUTpPaskHbIM
yUYpexXaeHNeM.

Cratbsa 46. HeponyctuMocTb KOHAMKTA MHTEPECOB NPU OCYLLECTBIEHUM
AeATeNbHOCTH co3paHHoro B Poccuitckoin MPepepauuu NOCTOSHHO AEHCTBYIOLLETO
apoUTpaXKHOro yupexaeHus

1. He pormryckaeTcst KOHQIUKT MHTEPECOB IIPU OCYILEeCTBIEHUN
NlesITeTbHOCTY MOCTOSTHHO JIeJiCTBYIOIIEro apouTpaskHOTO YUPeXIeHNs.



2. Ins ueneit HacTosimero ®emepasbHOTO 3aKOHA IO KOHMIMKTOM
MHTEPEeCOB MOHMMAETCS aAMUHUCTPUPOBAHYE TTOCTOSTHHO Je/CTBYIOIINM
apOUTPaKHBIM YUpeXKIeHeM apOUTpaska, B KOTOPOM B KaUeCTBE CTOPOHBI
BBICTYIIAET:

1) HekOMMepUecKkas opraHm3aius, Ipu KOTOPOW CO3[4aHO MOCTOSTHHO
Ie/ICTBYIOIee apOUTpakKHOE YUpEKAeHNe;

2) yupenuTesb (y4aCTHMK) HEKOMMePUYeCKOi OpraHu3sanum, pu KOTopoii
CO3[1aHO TIOCTOSIHHO JeiiCTBYIOIIee apOouTpakHOe yupeskaeHue (3a
VCKJIIOUeHVeM HEKOMMepUeCKMX OPraHn3alnii ¢ YMCJIOM YyYaCTHUKOB
6onee cTa), Uy 1nLo, GakTUYECKM OTIpeessiollee NeiiCTBUS
HeKOMMepuecKOoV OpraHu3alum, pyu KOTOPOVi CO34aHO0 IIOCTOSTHHO
IelicTBYIOIIee apOuUTpakHOe yUpexaeHue;

3) 1110, K KOMIIETeHLIMY KOTOPOI'O OTHOCUTCS pellleHye BOIIPOCOB,
CBSI3aHHBIX C HA3HaUeHMeM, OTBOLOM MM IIpeKpalieHeM II0THOMOUMIA
apOUTPOB, UM ero 6/1M3KMe pOACTBEHHUKY, a TaKKe OpraHm3aIus, B
KOTOPOJi JaHHOeE JINLI0 MMeeT IIPaBo IPSIMO WM KOCBEHHO PacIiopsKaTbCs
6osiee yeM MATHIOAECSITHIO ITPOLIEHTAMM T'OJIOCOB B BbICILIEM OpTaHe 3TOoi
opraHm3auuy a1bo rmpaBo Ha3HAyaTh (M36MpaTh) eAUMHOIUYHBIN
VICTIOJTHUTEIbHBIN OpTaH U (M) 6os1ee MATUAECSITU TPOLIEHTOB COCTaBa
KOJUJIETMAJIbHOTO OpraHa 3TO OpraHu3anuu.

3. VHble ciydyay KOHGIMKTA MHTEPECOB MOTYT ObITh ITPeTyCMOTPEHbI
MpaBuaMy IIOCTOSTHHO JeiiCTBYIONEro apoUTPaskHOTO YUpeXxaeHUsI.

4. TTonoskeHMs YaCTH 2 HACTOSIIIEI CTaTby, a TAaKXKe caydyan KOHGIMKTa
MHTEePECOB, IpeIyCMOTPEHHbIe TIPaBUIaMU IIOCTOSTHHO AECTBYIONIET0
apOUTPaAKHOTO YUPEKIEHMSI B COOTBETCTBUM C YACTHIO 3 HACTOSIIIEN
CTaThM, He TIpeAoJaraloT 0TKa3 B BbiJaue MCIOIHUTE/IbHOIO JIMCTA Ha
MIPUHYAUTEIbHOE VCIIOTHEHNE apOUTPaKHOTO pellleHusT UM OTMEHY
apOUTPAKHOTO PellleHNs JTUIIb Ha OCHOBAHMM TOTO, YTO CTOPOHO
apouTpaxka SIBJISIETCS INLI0, YKa3aHHOE B YaCTU 2 HACTOSIIE CTaThy, WIN
MHOeE JIMIIO, IIPeJyCMOTPEHHOE MTPaBMIaMU IIOCTOSTHHO JTeiCTBYIOIIErO
apoOUTPAsKHOTO YUPEKIEeHMUS MPUMEHUTENIbHO K CTydastM KOHGIMKTA
MHTEpPeCOoB.

Cratba 47. OpraHusaums peaTeNbHOCTH NOCTOSHHO AeHCTBYIOLLEr0 apOUTPAXKHOTO
yupexaeHus



1. TlocTOSIHHO AeiiCcTBYIOIee apOUTPaKHOE yupeskaeHMe NO/IKHO BeCT! U
pasMelaTh Ha CBOeM cajiTe B MHOOPMAaLMOHHO-TeJIEKOMMYHUKALMOHH O
cetu "IHTepHeT" B MHOOPMAILIMOHHBIX 11€JISIX PEKOMEeH/I0BaHHbII UM
CIIMCOK apOUTPOB, COCTOSIIINI He MeHee ueM U3 TPUILIATU YeJI0BeK, IIpu
yCJI0BUY TIOJTyYeHMSI B MMCbMeHHOI popMe coracus Kakoro KaHaumaTa
Ha BK/IIOUeHMe B criucok. [Ipu aToMm 3amnpeiniaeTtcst 06yc/JOoBIMBaTh U30paHue
apOoUTPOB CTOPOHAMM apOUTpaxka UX MPUHAAJIEKHOCTbIO K CITUCKY
peKOMeHJOBaHHbIX apOUTPOB, €C/IM MHOE MPSIMO He COTIACOBAaHO
cTOpoHaMM. [laHHBIN 3alpeT He paclpOoCTPaHseTCs Ha CJlyday Ha3HaueHus
apOUTPOB MOCTOSIHHO [ eV CTBYIOIIUM apOUTPaskHbIM yUpeskIeHMeM B
COOTBETCTBUU C MTpaBUJIaMU TIOCTOSIHHO JelCTBYIOIIEro apouTpaskHOTo

YUpEKIAEeHUSI.

2. B ciryyae, ecyiv mpaBuIaMu MOCTOSTHHO AEMCTBYIOIIEr0 apOUTPasKHOTO
yUpeKIeHMs IpeIyCMaTPUBAETCSI aAMUHUCTPUPOBAHE MEXIYHAPOJHOTO
KOMMEPYECKOTO apouTpaxa, IOCTOSTHHO JIe/iCTBYIOIIee apOuTpakHOe
yUpeXXIeHue MOXKET BECTU eUHbI PEKOMEHJOBaHHbIN CITMCOK apOGUTPOB
VIV OTZieJIbHbIe PEKOMEHIOBaHHbIE CIIVICKY ap6UTPOB /IS 1Lefeii
BHYTPEHHEr0 ap6uTpaska 1 MexXIyHapOAHOTO KOMMEepPYeCKOro apouTpaska.

3. B KaXkIoM peKOMeHIOBaHHOM CITMCKe apOUTPOB IMOCTOSTHHO
JeICTBYIOIIETO apOUTPaAKHOTO YUPEKIEHNS He MeHee OHOI TpeTu
apOoUTPOB NO/DKHBI MMETh YUEHYIO CTeIeHb, IPUCYKIEHHYI0 Ha TePPUTOPUN
Poccuiickoit ®enepaniy 1o CneuuaibHOCTU, BXOASIIEN B IIepedyeHb,
KOTOPbIN yTBEpKIaeTCs YIIOTHOMOYEHHBIM delepasibHbIM OPTaHOM
MCIIOJTHUTEIbHOM BJIaCTY Ha OCHOBaHUM pekoMeHAanumu Cosera 1o
COBEpIIeHCTBOBAHMIO TPETECKOTr0 pa3bMpaTebCTBa, a He MeHee
TTOJIOBMHBI apOMTPOB TOJIKHBI 00/1a1aTh OIBITOM pa3pelleHus IPaxkIaHCKO-
MPaBOBBIX CIIOPOB B KaueCTBe TPEeTeCKUX Cyieit 1 (1an) apouTpoB B
TpeTeicKux cymax (apourpaxke) u (W) B KauecTBe cymeil pemepaabHOTO
CyZAa, KOHCTUTYIIMOHHOTO (YCTaBHOTO) cyda cyobeKTa Poccuiickoit
®demepaliiy, MUPOBLIX CYIel B TeUeHIe He MeHee JIeCsITU JIeT,
NpefeCcTBYIOLI VX 1aTe BKIOUYEHMS B PeKOMeH 0BaHHbIN CIIMCOK
apouTpoB. OHO IUII0 He MOXKeT BXOOUTh B peKOMEeHJOBaHHbIe CITUCKHU
apouTpOB 60sIee TpeX MOCTOSIHHO JIeCTBYIOMMX apOUTPasKHbIX

yUYpesxkaeHuiA.

4. B paMKax ITOCTOSTHHO Je/CTBYIOIIEr0 apOUTPasKHOTO YUpesKIeH ST
peleHue BCeX BOIMMPOCOB, CBSI3aHHBIX C HA3HAUYeHMeM, pa3pelnieHueM



OTBOJIOB U IIpeKpallieHeM ITOJTHOMOYM I apOUTPOB, TOKHO
MIPOU3BOAUTHCS KOJIJIETMATIbHO KOMUTETOM IO Ha3HAUEHUSIM, eC/IM MHOe He
MIpeAyCMOTPEHO MPaBUIaMM ITOCTOSTHHO JI€/CTBYIOIIETO apOoUTPasKHOTO
yupexxgenust. [Ipy aToM B ciry4yae, eciv paBuIaMy IIOCTOSTHHO
Jle/iCTBYIOIero apoUTPakHOTO YUpeKAeHNs peliieHe BOITPOCOB,
CBSI3aHHBIX C pa3pelleHreM OTBOJOB U MpeKkpalleHeM MoJTHOMOUM
apOUTPOB, OTHECEHO K KOMIIETEHIIMYU KaKOT0-/11M60 YIIOJTHOMOYEHHOTO
JIUTIA TIOCTOSTHHO JIe/CTBYIOIIETO apOUTPAKHOTO YUpesKAeHNS,
MIPUMHMMAIOIIETO COOTBETCTBYIOIIEE PellleHre eAMHOINYHO, ITPaBUIaMu
MIOCTOSIHHO Je}iCTBYIOIEr0 apOUTPasKHOTO yupeskIeHUs JO/IKHO
MpeyCcMaTpUBaThHCSI TPABO CTOPOH 003KaJIoBaTh pelieHue TaKoro
eAVHOJIMYHOTO OpraHa B KOMUTET 110 Ha3HAYEHMSIM.

5. CocTaB KOMUTETA 10 Ha3HAUEeHUIM (HOPMUPYETCS He MeHee YeM Ha JIBe
TPeTU ITyTeM roJIOCOBAHMS JIUIIAMM, BXOASIIMMM B PEKOMEH10BaHHbI
CIIVICOK apOMTPOB ITOCTOSIHHO JIeICTBYIOIIEr0 apOUTPasKHOTO YUPEKIeHMS.
PemreHye MpMHUMAETCS TPOCTHIM OOJIBIIVHCTBOM T'OJIOCOB OT OOIIETO
YyCJia JINI, BKTIOUEHHBIX B YKa3aHHbI CIIMCOK. [Ipy 9TOM MpaBuIamMu
MTOCTOSTHHO Je/iCTBYIOIIET0 apOUTPAKHOTO YUPEKAEHNSI MOXKET ObITh
MpeyCMOTPEH MHO MOPSI0K GOPMUPOBAHMSI OHOI TPETU COCTaBa
KOMMTETA 10 Ha3HaueHusIM. JIuiia, COOTBETCTBYIONIE TPeOGOBAHNUSIM YaCTU
6 cratby 11 HacTosero denepaybHOrO 3aKOHA, TO/DKHBI COCTABJISITh HE
MeHee OIHOJ TPeTy COCTaBa KOMUTETA 10 HazHayeHMsIM. [IpaBuiamu
MTOCTOSTHHO JeViCTBYIOIIET0 apOUTPAKHOTO YUPEKAEHMSI MOTYT ObITh
YCTAHOBJIEHBI IOTIOTHUTEIbHbIE TPe60OBAHMS K UleHaM KOMUTETA 10
Ha3HAYEHUSIM.

6. B MOCTOSTHHO IECTBYIONIEM apOUTPAKHOM YUPEKIEHUY TOKHA
OCYLIeCTBISATbCS 00s13aTebHAsI pOTalMsl WIEHOB KOMUTETA [0
Ha3HaueHMSIM C TeM, UTOObI B TeUeHMe TPeX JieT 0OHOBJISIOCh He MeHee

O HOV TPeTy ero coCTaBa ¥ OLHO U TO Ke JIUI0 He MOTJI0 BXOOUTD B COCTaB
KOMMUTETA [0 Ha3HAYeHMSIM B TeYeHMe TpeX JIeT IOC/Ie ero CMEeHBbI.
[TomHOMOYMS YI€HOB KOMUTETA 110 Ha3HAUeHUSIM He MOTYT ObITh
IpeKpaleHbl JOCPOUYHO, KPOMe KaK 110 COOCTBEHHOMY >KeJIaHUI0 MU B
ciryyae hakTMYecKoi an I0puauuecKoii HeBO3MOKHOCTY MPOI0/KeHUST
BBITIOJTHEHYSI TULIOM (PYHKLIMIT WieHa KOMUTeTa M0 Ha3HAaYeHUSIM.

7. Tlopsimok hopMupoBaHMS KOMUTETA 110 HA3HAYEHMSIM M POTALIUY €ro
YWIEHOB YCTAHABJIMBAETCS MIPaBWIAMM ITOCTOSTHHO JIe/CTBYIOIIErO



ap6I/ITpa)KHOI‘O YupeXXaeHus ¢ ydeTOM MOJIOKe HUM HaCToA1ero
CDe,ELepaJ'IbHOI‘O 3dKOHa4d.

8. Hekommepueckast opraHusaiys, Ipu KOTOPOi CO3MaHO MTOCTOSSHHO
IeVICTBYIOIee apOouTpakHOe yupeskaeHmne, 00s13aHa pa3MellaTh Ha CBOeM
caiiTe B MHQOpMaIMOHHO-TeJIeKOMMYHMKAIIMOHHOI ceTu "VIHTepHeT"
MHGOpMAaIMIO O COCTaBe ee yupeauTesei (yuacTHUMKOB). [laHHasI
00513aHHOCTb He PaCIPOCTPAHSIETCS Ha HEKOMMEPUECKYI0 OpTraHM3aIuIo C
YMCJIOM yupenuTeseii (y4aCcTHUMKOB) 6oJiee cTa.

9. IloCcTOSTHHO MeJCTBYIOIEe apOUTPaskKHOE YUpexRaeHre 00s13aHO
pasMelaTh Ha CBOeM caiiTe B MHGOPMAI[MOHHO-TeJIeKOMMYHMKAIIMOHHOM
cetu "VIHTepHeT" MHdOpPMAaIMIO O ero opraHax (B TOM UMCJie O BXOKIEHUU B
HUX yupenuTesieil (y4aCTHMKOB) HEKOMMepUeCKOM Opranmsanuuy, npu
KOTOPOI¥1 CO37aHO MOCTOSIHHO JeMCTBY0IIee apouTpakHoe yupekaeHue).

10. IMopsmok pa3MenieHus TOCTOSIHHO AeiCTBYIOIMM apOUTPaskHbIM
yupeskeHreM Ha CBoeM caiiTe B MHGOpPMAaIMOHHO-
TeJIEKOMMYHMKALMOHHOM ceTy "VIHTepHeT" COOTBEeTCTBYIOLI el
mH(opMaIMM ycTaHaBIMBAETCS YIIOTHOMOUEHHBIM (efiepaibHbIM OpPraHOM
VICTIO/THUTEJILHOM BJIaCTU.

11. TTocTOSIHHO AeiiCcTBYIONEee apOUTPaAKHOE YUpeskaeHMe TOIKHO MUMeTb
caiiT B MHGOPMAalLIMOHHO-TeJIeKOMMYHMUKAIMOHHO ceTu "IHTepHeT", Ha
KOTOPOM pa3MelllaeTcsi Bcsl MH(MOpMalus B COOTBETCTBUM C HACTOSILUM
@epnepalbHBIM 3aKOHOM.

12. lommyckaeTcst HO6POBOIBHOE CTPAaXOBaHMe OTBETCTBEHHOCTH MTOCTOSTHHO
JeJICTBYIOIIEro apOUTPAKHOTO YUPEsKAEeHMS Iiepe]] CTOPOHaMU apouTpaxka.

Cratba 48. MpekpaieHue AeATeNbHOCTH NOCTOSHHO AEHCTBYHOLLET0 apOUTpaXHOro
yupexaeHus

1. lesiTeIbHOCTb MOCTOSIHHO JIeICTBYIOIIEro apOUTPaXkHOTO YUpeXIeHSI
MOXeT ObITh ITpeKpallleHa [0 pellleHI0 HeKOMMePUeCcKoii OpraHu3alum,
IIPY KOTOPOJt OHO CO3/1aHO, MO0 10 pelleHnI0 apoUTpaXkHOTO CyAa.
HexommMmepueckas oprauusanus, Ipu KOTOPOil CO34aHO0 ITOCTOSTHHO
IeiCTBYIOIIee apOouUTpakHOe yUpekaeHne, 00si3aHa pa3MeCcTUTh Ha CBOEM
caiiTe B MHGOPMAaIMOHHO-TEeJIEKOMMYHUKALIMOHHO ceTu "IHTepHeT"
MH(OpMaIMIo 0 peKpaleHUy IesITeTbHOCTY MOCTOSTHHO JIe/ICTBYIOIIEro



apOUTPaskHOTO yUpeXIeHUsI B TeueHye ST JHe CO JHS MPUHSITUS
pelieHus1 0 IpeKpaleHN AesTeTbHOCTU ITOCTOSIHHO 1eJICTBYIOIIETO
apOUTPAKHOTO yUpeXIeHMs MO0 BCTYIUIEHUS B 3aKOHHYIO CUTY peleHusI
cyaa.

2. B ciyyae BbISIBJIEHUS B JI€SATEIbHOCTU MIOCTOSTHHO AEMCTBYIOIIETO
apOoUTPaAKHOTO YUpeskaeHMsT HapylleHnii 3aKoHoaTe/IbcTBa Poccuiickoit
denmepanyy yIoITHOMOYEHHBIN DefgepanbHblii OpraH UCIIOJTHUTEIbHOM
BJIACTY BBIHOCUT HEKOMMePUYECKOV OpraHm3anuu, IIpu KOTOPOWi CO34aHO
MTOCTOSTHHO Je/iCTBYIOIee apOUTPaKHOE yUpeskaeHe, TIPeayIpeskaeHye B
MUCcbMeHHOM (opMe ¢ yKaszaHMeM JOIYIIeHHOTO HapyIIeH!sI M CPOKa ero
yCTpaHeHMs, COCTABJISIIOIIEr0 He MeHee OAHOTO Mecsiia CO THSI BbIHECEHUS

npenympexaeHuns.

3. B csrydae BBISIBJIEHUS B IeSIT€IbHOCTY MOCTOSTHHO AEICTBYIOIIETO
apOUTPAKHOIO YUPEKIEeHMS TPYObIX HEOTHOKPATHBIX HAPYIIeHUI
MOJIOKeHMI HacTosIero ®emepaabHOro 3aKOHa, IMOBJIEKIINX
3HAUMUTEIbHBIN YIIepo MpaBaM ¥ 3aKOHHBIM MHTepecaM CTOPOH apouTpaska
Y VIHBIX JIUII, JIMOO HECOOTBETCTBUSI TPEOOBAHMSIM, YCTAHOBJIEHHBIM
nmyHKkTamu 1 - 3 yactu 8 cratby 44 HacTosiero denepaabHOro 3aKOHA,
YIIOJITHOMOYEHHbI eepaabHblii OpTaH UCTIOJHUTEIbHO BIaCTH BbIAAeT
HeKOMMeEepPUYeCKOoi opraHM3anuu, Ipyu KOTOPOI CO3AaHO ITIOCTOSITHHO
IeVICTBYIOIee apOUTpakKHOE YUpEsKAeHe, TPeaIcaHue O IPUHITUN
JAHHOV HeKOMMepUeCKOM opraHmsalnyen peleHus O pekpalieHnn
JlesITeTbHOCTY TMOCTOSTHHO JIeJCTBYIOIIEro apouTpaskHOTO YUpeXIeHS B
TeueHMe OJHOTO Mecslla cO AHS BbIHeCeHUS MpeanncaHmsl.
YnomHOMOUEHHbIV (eepasbHbIi OpraH UCIIOJIHUTETbHO! BIaCTU JOJIKEeH
OBITh YBEIOMJIEH 00 MCIIOJTHEHUM MTPEAIIMCaHMs He T03IHee TpeX AHei co
JTHS eT0 MUCIIOJIHEeHMSI.

4. B ciydae HeMCIIO/THEHYSI HeKOMMepYeCcKOoyi OpraHusanueit npeanucasus
O IPUHATUM JAaHHOM HEKOMMepUeCKO OpraHmsanye peleHus o
MpeKpaleHUy esITeTbHOCTY MOCTOSIHHO JIe/CTBYIONIero apouTpak HOro
yupekAeHMs B YCTAaHOBJIEHHBIV CPOK YIIOJTHOMOUYEHHbIV dhelepanbHblii
OpraH MCIOJHUTEIbHOM BJACTU 06palaeTcs: B apOUTPakHbI CY, C
3asiBJIeHV eM O IIpeKpallleHU esaTeIbHOCTU IIOCTOSSHHO [1e/CTBYIOILero
apOUTPAKHOTO YUPEKIEeHMUS.

5. TlopsimoK Bbigauu npeamnmcanus u ero Gopma yTBepskoaloTcst
YIIOJTHOMOYEeHHbIM deiepaabHbIM OPraHOM MCIIOJHUTENIbHOM BJIACTH.



6. IIpexpalieHne nesaTeJbHOCTU ITOCTOSIHHO Je/iCTBYIOIIETr0 apOUTPaKHOTO
yUpeXXJeHus] B COOTBETCTBUM C UaCTbi0 1 HACTOSIIIEN CTaThbyU He SIBISIeTCS
OCHOBaHMeM [ijis1 OTMeHbI WK OTKa3a B MIpMBeJeHUN B UCIIOJTHEH e
apoUTpasKHOTO pellieHNs], MIPUHSITOTO B paMKax apOUTpaska, B
aAMMHUCTPUPOBAHMM KOTOPOTO YYaCTBOBAJIO ITOCTOSIHHO JIe/iCTBYIOIee
apouTpaskHOe yupexkIeHue.

7. B paMmkax apouTpaska, afMMHUCTPUPYEMOTO ITOCTOSTHHO TeCTBYIOINM
apOUTPasKHBIM YUPEKIEHMEM, CITIOPBI, apOUTPasK MO0 KOTOPHIM HAUAJICS IO
JaThl IIpeKpaIieHns AesTeTbHOCTM YKa3aHHOTO apOUTPakKHOTO YUPEsKIeHNs
B COOTBETCTBUM C YaCTbIO 1 HACTOSIIEN CTaTbU, IIPOJOJIKAIOT
paccMaTpMBaThCs TPETEMCKUM CYZIOM, U Bce (PYHKIIUM 110
aIMMUHUCTPUPOBAHMIO apOUTPaska MOJIEXKAT BHITOJTHEHUIO TPETENCKUM
CYZIOM KakK IIpu ap6uTpaske, OCYIECTBISIEMOM TPETEIICKUM CYIOM,
00pa3oBaHHBIM CTOPOHAMM apOUTpaXka [IJisg paspenieHss KOHKPETHOTO
CII0pa, €CJI CTOPOHBI CIIOpa He JOTOBOPSITCS 00 MHOI IpoIeaype
paspeleHust Criopa 1 eciv apouTpaskHOe CoT/IallleHe He CTaHOBUTCS
HEMCITOJTHUMBIM.

8. ApbuTpakHbie corJialieHus:, KoTopble ITpeaycMaTpUBaoT
aAMMHUCTPUPOBaHME apOUTpaska MOCTOSIHHO AeiCTBYIOIMM apOUTPaKHbIM
yupexaeHneM, MPeKpaTUBILINUM [1esITeIbHOCTb B COOTBETCTBUM C
HACTOSIIEN CTaThelt, ¥ 0 KOTOPbIM apOoUTpask He ObLT HAYAT IO JAThI
MpeKpalleHns] YyKa3aHHOM AesITeIbHOCTH, C LAThl TpeKpalleHUS
JesITeJIbHOCTM MTOCTOSIHHO JIe/iCTBYIOIIEro apoUTPaKHOTO YUPEKIeHMST
CUMTAIOTCS apOUTPaKHBIMU COTJIANIEHUSIMU TI0 Tepeiave CIIOPOB Ha
paccMoOTpeHMe TpeTeiCcKoro cyaa, 06pa3oBaHHOrO CTOPOHAMM apOuUTpaxka
ILISL pa3pelieHyss KOHKPEeTHOrO CIIopa, ec/iy CTOPOHBI CIIopa He AOTOBOPSITCS
00 MHOJ1 TIpolleiype paspelieHus criopa. Takoe apouTpaxkHoe corJaiieHue
CTaHOBUTCSI HEUCIIOTHMMBIM, €CJIU CIIOP B CBSI3U C TAKUM apOUTPakHbIM
coryiaieHxeM He MOKeT ObITh PACCMOTPEH TPETEeNCKUM CYIOM,
06pa30BaHHBIM CTOPOHAMM apOuUTpaka sl pas3pelieHnss KOHKPETHOTO
CIIopa, ¥ CTOPOHBI CBOEBPEMEHHO He OCYIIeCTBWIN BbIOOP MHOTO
MIOCTOSIHHO Je}iCTBYIOIero apOUTPasKHOTO yupeskaieHus 1100 ecan
MMeIOTCS MHble OCHOBAHMSI JJ1s1 TPU3HAHMS apOUTPaskHOTO COTJIallie HUSI
HEeMCIIOJIHMMbIM, HEIIOCPeICTBEHHO He CBSI3aHHbIE C IPeKpalieHeM
MTOCTOSTHHO JeJCTBYIOIIUM apOUTPasKHBIM yUpeKIeHMEM JesITeTbHOCTA B
COOTBETCTBMM C HACTOSILEeH CTaTben.



lnasa 10. COOTHOLLEHWUE APBUTPAXA U NMPOLLEAYPbI MEAWALIUK

Cratbsa 49. lpumeHeHne npoueaypbl MeAUALIMM K COPY, KOTOPbIA HAXOAMTCS Ha
paspeLueHuu B apbutpaxe

1. IIlpuMeHeHMe TpoLeayphl Meaualy TOITyCKaeTcsl Ha JTF000ii cTagumn
apouTpaxa.

2. B ciryyae mpuHSITUSI CTOPOHAMM pellieHys] O TPOBeAeHNUM ITPOolleayPbl
Meauanym jir06ast 3 CTOPOH BIIpaBe 3asiBUTh TPETEIICKOMY CYIy
COOTBETCTBYIOIIee XOAATaiCTBO. [Ipy 9TOM CTOPOHBI IIPEICTaBISIOT
TpeTeliicCKoMy CyAy CorJiallieHue O MpoBeJeHUy Mpoleaypbl Meaualuu,
3aK/IIOYEHHOE B IIMCbMEHHOJT (h)opMe 1 COOTBETCTBYIOIEee TPeOOBaHMSIM,
npenycMoTpeHHbIM @PefepanbHbIM 3aKOHOM OT 27 utoist 2010 roma N 193-
®3 "0O6 anbTepHATUBHOJ MPOLIeAyPe YPETYIUPOBAHMS CIIOPOB C yYacTeM
rnocpenHuka (mpouenype meauamnumu)”.

3. B ciyuae, ecniyt TpeTeiickoMy Cyly IIpeCTaBAeHO COrIalleHne, yKa3aHHoe
B YaCTY 2 HACTOSILeN CTaTbU, TPETEeCKUIA CyZ, BBIHOCUT IIOCTAHOBJIEHME O
MIPOBeIEHMM CTOPOHAMM apOUTpaska MPoLeIypbl Meaualn.

4. Cpox mpoBefeHusI MpoLeaypbl MeaMaly yCTaHABIMBAETCS 110
COIJIAIIEHMIO CTOPOH apOuUTpaka B IMOPSIKEe, YCTAHOBJIEHHOM
denepanbHbIM 3aKOHOM OT 27 uitosst 2010 roga N 193-d3 "06
aJbTepHaTUBHOI MPOIleAype YperyJaupoBaHs CIIOPOB C y4acTUeM
rnocpegHuKa (poleaype Meauanyn)”, u yKasbiBaeTcsl B IOCTAHOBI€HUNA
TpeTelickoro cyga. [Ipu sToM pacCMOTpeHMe criopa OTK/IaAbIBaeTCsl Ha 3TOT
CpOK.

5. MenuaTuBHOe corJiallleHne, 3aKII0UYeHHOe CTOPOHAMM apOuTpaska B
MUCbMeHHOM (opMe 110 pe3y/ibTaTaM IIPOBeAeHMs MPOlleypbl Meaualuu B
OTHOIIIEHMM CITOPA, KOTOPbIV HAXOAUTCS Ha paspelieHny B apouTpaxke,
MOXKeT ObITh YTBEPXKIEHO TPEeTeCKMM CyJIOM B KaueCTBe apOUTPasKHOTO
peleHust Ha COTIaCOBAHHBIX YCJIOBUSIX TI0 MPOChOe BCeX CTOPOH apOuTpaxka
c cobroeHneM TpeboBaHMit cTaTbu 33 HacTosImero ®epepasbHOrO 3aKOHa.

Inasa 11. OTBETCTBEHHOCTb HEKOMMEPYECKOW OPTAHU3ALIAM, NPU



KOTOPOW CO3AHO NOCTOAHHO AEACTBYIOLLEE APBUTPAXXHOE YUPEXEHUE,
W APBUTPA

Cratba 50. OTBETCTBEHHOCTb HEKOMMEPYECKOW OpPraHu3aLyMm, NPU KOTOPOH CO3AaHO
NOCTOSIHHO AEMCTBYIOLLEE apOUTPaKHOE YupeXaeHHe

B ciyuae, ecnu mpaBusiaMy IIOCTOSIHHO JeiCTBYIONEr0 apOUTPasKHOTO
yUpeXAeHNs] He YCTaHaBIMBAETCSl OTBETCTBEHHOCTh HEKOMMEPUYECKOIA
opraHyu3aluy, IIpy KOTOPOI OHO CO3[aHO, llepes, CTOpOHaMU
apOMTPaKHOTO COTJIAIIEeHNsI B 60JbIlIeM pa3Mepe, UeM IpeayCcMOTPEeHO
HacTosiuM @efepaqbHbIM 3aKOHOM, HEKOMMepuecKasi OpraHu3auus, npu
KOTOPOJ CO3[,aHO TMOCTOSIHHO JIeiCTBYIOlee apoUTpaskHOe yupekieHune,
HeceT rPaXJaHCKO-IIPaBOBYIO0 OTBETCTBEHHOCTD Mepe] CTOPOHaAMMU
apbuTpaska TOIbKO B BUIE BO3MeIleHUs YObITKOB, MPUUYMHEHHBIX UM
BCJIE[ICTBYIE HEVCIIOJHEHMSI IV HEHAJIJIesKallero MCIIOJHEeH S [IOCTOSIHHO
De/iCTBYIOIIMM apOUTPaskHBIM YUpeskAeHeM CBOUX QYHKIIMIL IO
aAMMHUCTPUPOBAHMIO apOUTPaska MM CBSI3aHHBIX C OCYIIECTBIEHUEM UM
CBOMX 005I3aHHOCTEI, TPeAYCMOTPEHHBIX ITPAaBUIAMU MTOCTOSIHHO
NeICTBYIOIIET0 apOUTPAXKHOTO YUPEKAEHNS, TIPU HATMYNU YMbIC/IA UTU
rpy60it HeocTOposkHOCTU. HekoMMepueckast opraHm3aliysi, mpu KOTOPoii
CO37,aHO MOCTOSTHHO JIeJiCTBYIOIee apOuTpaskHOe yupexieHne, He HeceT
rpakIaHCKO-TIPaBOBOJ OTBETCTBEHHOCTU IepeJ CTOpOHaMM apouTpaska 3a
yOBITKM, TPUUYMHEHHbIE AeiicTBUSIMU (6e3aeiicTBMeM) apouTpa.

Cratba 51. OTBeTCTBEHHOCTb apbUTpa

ApbOuTp He HeceT rpakIaHCKO-IIPABOBOI OTBETCTBEHHOCTU TIepe
CTOpOHAMM apOoUTpaxa, a TakKKe rmepej MOCTOSTHHO Je/iCTBYIOIIYM
apouUTpaskHBIM yupeXxaeHleM B CBSI3U C HEMCIIOTHeHMeM WU
HeHaJijieXkalm UcrnoaHeHreM GyHKLIMI apOuUTpa U B CBSI3U ¢ apOuUTpaxkeM,
3a UCKJIIOUEHMEeM OTBETCTBEHHOCTM B paMKax IpakIaHCKOTO MCKa 110
yTOJIOBHOMY J€J1y, KOTOPbBIV MOXKeT ObITh IpebsBJIEH K apOUTPY B
COOTBETCTBUM C YTOJIOBHO-IIPOLIECCYaIbHBIM 3aKOHO/IATETbCTBOM
Poccuiickoit @emepatyu B Lie/IsIX BO3MEIeHMS yiep6a, IpUIMHEHHOTO
MIpecTyIIeHeM, B COBepIlIeHN M KOTOPOro apouTtp Oyet mpmu3HaH
BMHOBHbBIM B YCTAHOBJIEHHOM 3aKOHOM Topsiake. [Ipu 3TOM npaBuaamu
MOCTOSTHHO Je/iCTBYIOIIEr0 apOUTPasKHOTO yUpeskaeHUsI MOXKeT ObITh
MpesyCcMOTpPeHa BO3MOXKHOCTb CHMKeHMsI TOHOpapa apouTpa B ciayJyae



HEUCIIOJTHEHM WJIN HeHaaJie>Kallero MCIIOJTHEHMS UM CBOUX d)YHKHMﬁ.

nasa 12. 3AK/TIOYUTENIbHBIE NOJIOXKEHKUA

Cratba 52. 3aknouuTeNbHbIE NONOXKEHUA

1. Ha mHOCTpaHHbIe apOUTPasKHBIE YUPEKAEHNS, TTOJYIUBIIME ITPABO Ha
ocyiecTBIeHe QYHKIMIA ITOCTOSIHHO JIeICTBYIOIIEro apoUTpPaskHOTO
yupeskaeHNs:, He pacpOoCTPaHSIOTCS MOJOKeHMSI IJIaBbl 9 HACTOSIIIETO
®enepaabHOTO 3aKOHA, 32 UCKIIOUEHMEM I10JIOKeHUit yacTeil 7 - 9 cTaTbu
45 u cratbu 48 HacTosiero ®emepasbHOrO 3aKOHA.

2. TTonoskeHus HacrosIero ®emepasbHOr0 3aKOHA IIPUMEHSIIOTCS B
OTHOIIIEHMM MeKAYHApOJHOTO0 KOMMEPUECKOro apouTpaska, MeCToM
KoTOporo gisieTcs Poccuiickas ®@emepalivisi, TOJbKO B CIyYasIx, MPsSIMO
MpeayCcMOTPeHHbIX HacTosAIMM PenepasbHbIM 3aKOHOM U 3aKOHOM
Poccuiickoit ®emepanym ot 7 urons 1993 roga N 5338-1 "0
MeKIyHapoJHOM KOMMepueckoM apouTpaske".

3. [TonoxkeHnus myHKTa 3 yactu 18 m yactu 20 cTaTbu 44 HACTOSIIETO
®enepasbHOTO 3aKOHA MPUMEHSIOTCS 110 UCTEYEHUM OLHOTO rojia CO THS
ycrtaHoByieHus [IpaBurtenscTBoM Poccuiickoit @enepanuu nopsaka,
MpeayCMOTPEHHOr0 YacTsIMu 4 - 7 ctaTbk 44 Hactosiero @enepajibHOro
3aKOHa.

4. [1eiicTBUTEIbHOCTb apOUTPAKHOIO COIJIAIIeHMS M JIIOOBIX MHBIX
CoIJIallle i, 3aKTI0YeHHBIX CTOPOHAMM apOuUTpaska 110 BOIIpocam
apbuTpaxka, orpeenseTcsl B COOTBETCTBUM C 3aKOHOATEIbCTBOM,
JleJiCTBOBABIIMM Ha ATy 3aK/II0UeHMS] COOTBETCTBYIOUIMX COT/IalieHuii. B
paMKax Mpou3BOACTBA B CyAax MO BOIIPOCaM, CBSI3aHHBIM C YKa3aHHBIM
pas3dupaTebCTBOM, IIPUMEHSIIOTCSI HOPMBI, ITPeIyCMOTPEeHHbIe YacThio 10
HacTosIIIel CTaTbH.

5. ApbuTpaskHble coryanieHus, 3aK/II0UeHHbIe [0 AHS BCTYTIEHUS] B CUITY
HacTosero ®enepalbHOr0O 3aKOHA, COXPAHAIOT CUITY (C yUeTOM
MoJIoXkKe Ui yacTeit 6 1 16 HacTosIIel CTaThby) U HE MOTYT OBITh IIPU3HAHBI
HeJleliCTBUTeIbHBIMY UM HeMCIIOJHMMBIMY JIMIIb HA TOM OCHOBaHUU, UTO
HacTosmuM deepaabHbIM 3aKOHOM IIpeyCMOTPEHbI MHbIe IIPaBuja, 4yeM



Te€, KOTOpPbIE ,ZLEVICTBOB&IIVI IMIpU 3aKJII0UYEHUM YKa3aHHBIX corialleHu.

6. B cyyae, ecniy geCTBYOIIME HA IeHb BCTYTUIEHMST B CMITY HACTOSIIILETO
denmepaIbHOTO 3aKOHA apOUTpPaAsKHbIE (TPETENCKME) COTIalle s
npeaycMaTpUBaIM paCCMOTPEHME CIIOPOB B MOCTOSIHHO AENCTBYIOLINX
TPeTenCKUX Cyaax, py COOII0IeHUM MHBIX ITOJIOKEHMIT HACTOSIIIIETO
®emepasibHOTO 3aKOHA IPeAyCMOTPEHHbBIE TAKMMU COTJIAIIEHUSIMU CITOPbI
MOTYT OBITh PACCMOTPEHBI B TOCTOSTHHO JIeJICTBYIONIMX TPETEeMCKUX CyHax,
yKa3aHHbIX B TAKMX COTJIALIEHUSIX, TMO0 B yUPEKAEHUSIX-
MpaBoONpeeMHMKAX B COOTBETCTBUM C UX HamboJiee MpUMeHMMbIMU
npaBmwiamMu. B cooTBeTCTBUM C HACTOSIIUM DeiepaibHbIM 3aKOHOM
IOITyCKaeTCcs CO3JaHNe TOJIbKO OHOTO yUpeKIeHMsI-IIpaBoIlIpeeMHMKa 110
OTHOIIIEHMIO K KAKOMY-JIM00 yUpeXXIeHUI0-TIpaBoIpeiieCTBeHHUKY. [Tpu
3TOM B COCTaBe JOKYMEHTOB Ha I0JyYeHMe IpaBa Ha OCYILEeCTBIeHME
(YHKIIMIT TOCTOSTHHO JIeJCTBYIOIEr0 apOUTPasKHOTO YUPEXKIEHMS IS
yupexxaeHus -IpaBolipeeMHMKa HEKOMMepUeCKas OpraHmu3anus, mpu
KOTOPOM CO3[aeTCs yupesxaeHue-TpaBoIlpeeMHIUK, 00/KHA [IPeCTaBUTh
coryiacue B MMCbMeHHOJ (hopMe opraHa IpuUINIecKOro JuIia, pu KOTOpoM
yupeskaeHye-paBoIpeAlleCTBeHHMK ObIIO CO3/TaHO, Ha BBITIOJIHEHME
HOBBIM ITOCTOSTHHO JI€JCTBYIOIIVMM apOUTPaKHBIM yUpexXIeHeM QyHKIMIA
YUpEXIEeHNSI-TIPABOIIPEeAIIeCTBEHHMKA B COOTBETCTBUM C apOUTPasKHBIMU
(TpeTeiicKMMM) COrJIallleHUSIMU, IIPpeIyCMaTPUBABIIMMM paCCMOTpEHME
CIIOPOB yUpeXaeHeM-IpaBonpealie CTBEHHUKOM.

7. Co IHS BCTYIUIEHUMS B CMIIy HacToslero denepajbHOr0 3aKOHA HOPMBbI
®denepanbHoro 3akoHa oT 24 utosg 2002 roga N 102-®3 "O TpeTeiickux
cynax B Poccuiickoi @enepanum” He TIPUMEHSIIOTCS, 32 UCKITIOUEHUEM
apbuTpaxka, HAUaTOTO ¥ He 3aBePIIEeHHOTO /10 AHS BCTYIJIEHUS B CUITY
Hacrosiero PenepasbHOrO 3aKoHa. [To/10KeHMSs r1aB 7 ¥ 8 HACTOSIIIETO
demepasbHOTO 3aKOHA IPUMEHSIIOTCS B TOM Yl CJIe B OTHOIIIEHUA
apouTpaska, HAUaTOroO ¥ He 3aBePIIEHHOTrO 10 AHS BCTYIUIEHUS B CUTY
Hacrosiero PenepajsbHOroO 3aKOHa.

8. [Monoxxenus HacTosero PegepajbHOTO 3aKOHA, YCTaHABIMBAKOLIME
BO3MOKHOCTb OOpalieHus B CY[ B CJTyYasiX, IPeIyCMOTPEHHBIX YaCTSIMM 3 U
4 cratby 11, yacTeio 3 ctaThy 13, yacThio 1 ctaThy 14 1 yacThio 3 cTaThu 16
HacTosiero ®enepaabHOrO 3aK0HA, He IPUMEHSIIOTCS K apOUTpaxy,
HA4YaTOMY M He 3aBepLIeHHOMY [0 AHS BCTYIUIEHUS B CUJTY HACTOSILIETO
@enepaZIbHOIO 3aKOHA.



9. B oTHOmIeHMM apOUTpaska, HAUATOrO MOC/Ie THS BCTYIUIEHUS B CUITY
HacTrosiero demepasbHOr0 3aKOHA, IIPMMEHSIETCSI HACTOSIIN A
demepasibHBIN 3aKOH.

10. TIpu pasperieHUu CyI0M JII0ObIX BOIIPOCOB, CBSI3AHHBIX C apOUTPaKeEM, B
TOM 4YMCJIe B CIYYaASIX, IIPEIYCMOTPEHHBIX YacTSIMU 3 U 4 ctaTby 11, 4acThio
3 cratbu 13, yacThio 1 ctaTbu 14, yacThio 3 ctaThu 16, ctratbsimu 30, 40 1 41
HacTosero ®emepasbHOrO 3aKOHA, @ TAKKE B CJIydae oopareHus J1000ii
M3 CTOPOH C MCKOM B CYJ, IIPY HAJIUUMUM apOUTPAKHOTO COTJIALIeHUST CYT,
PYKOBOJCTBYETCS HOpMaMMU TIPOIeCCYyaIbHOTO 3aKOHOIATEIbCTBA
Poccuiickoit ®emepauyu, AeiiCTBYIONMMM HA MOMEHT BO30YKIEHMS CYIOM
IMPOM3BOACTBA 10 COOTBETCTBYIOIIEMY 3asIBJIEHMIO, @ TAaKXKe HACTOSIII UM
®enepasbHBIM 3aKOHOM, 33 UCK/IIOYEHMEM C/IyYaeB, IPegyCMOTPEHHBIX
YacThIO 8 HACTOSIIEN CTAThU.

11. Co mHS BCTYIUIEHMS B CMJTy HacTosero ®emepajbHOroO 3aKOHA
MTOCTOSTHHO JeViCTBYIOIIME apOUTPakKHbIe YUPEsKIeHMS CO3Ial0TCs B
Poccuiickoit @egepatiyiy B Opsiike, yCTAaHOBJIEHHOM HACTOSIIUM
@enepanbHBIM 3aKOHOM.

12. MexxmyHapOAHbI KOMMepUYeCcKuii apOUTpaskHblii ¢y M Mopckas
apbuTpaskHass Komyccusi Tpy ToproBo-ITPOMBINIUIEHHO MmaiaTe
Poccuiickoit ®epepaunmu o6si3anbl 10 1 deBpansa 2017 roga yTBepauTh,
pasMecTUTb Ha CBOeM caiiTe B MHOOPMaIMOHHO-TeJIeKOMMYHUKAIIMOHHO
cetu "IHTepHeT" U eNIOHMPOBATh B YIIOJTHOMOUYEHHOM (elie pabHOM
OopraHe VICIIOJIHUTEJIbHOM BJIACTU IIpaBujia IIOCTOSHHO OEeVCTBYIOILero
apOoUTPakHOTO YUPEXIeHMsI, COOTBETCTBYIOIMe TPeOOBaHMSIM HACTOSIIIErO
®enepasbHOTO 3aKOHA, B KOTOPBIX YKA3bIBAETCS B TOM YMCJIe, UTO OHU
OCYIIECTBJISIIOT aAMUHUCTPUPOBAHME CIIOPOB B COOTBETCTBUM C PaHee
3aK/TI0UeHHbIMM apOUTPAKHBIMM COTJIAIIEHUSIMY, & TAKKe TTOPSIIOK
IIpUMMeHEeHMS HOBbIX (M3MEeHEeHHbIX) IIPaBU/I B OTHOLIIEHUM 3aKII0UeHHbIX
paHee apOUTPaKHBIX COTJIALIeHNI M HAUATOTO paHee apouTpaxka.
VKa3aHHbIe IpaBwWIa, pa3MelleHHble Ha caiiTe B MHGOPMAaI[MOHHO-
TeJIeKOMMYHUKALMOHHO ceTu "VIHTepHeT" B NpeLyCMOTPEHHOM
HacTosmuM DeiepanbHbIM 3aKOHOM IOPSAKe, NeiCTBYIOT C JAaThl UX
IIeTIOHMPOBaHMS B YIIOJITHOMOUYEHHOM (eJilepajibHOM OpraHe
VCIIOJTHUTEIbHOM BJIACTU.

13. Tlo ncreueHmy OAHOTO rofia CO AHS yCTaHOBJIeHWMs [IpaBUTEe/bCTBOM
Poccuiickoit @epepaunm nopsigka, npegycMOTPEHHOTO yacTsamu 4 - 7



ctaTby 44 HacTosuiero ®enepasbHOTO 3aKOHA, ITOCTOSIHHO [EeViCTBYIOIL e
apouTpaskHbIe YIPEKIEeHMS, TOCTOSTHHO IeICTBYIOIIME TPETeCKIUe CYIbl,
He COOTBETCTBYIOIIME Tpe6GOBaHMSIM CTaThy 44 HacTosIero ®egepaabHOrO
3aKOHA U He TOTYYMBIIIME ITpaBa Ha OCYIIeCTBAeHMe PYHKIMIT TOCTOSTHHO
JeVICTBYIOIEro apOUTPaKHOTO yUpeskaeHus (32 UCKITI0UeHeM
MeskmyHapogHOTO KOMMEPYECKOro apouTpaskHOro cyaa 1 Mopckoii
apouTpaxkHOI KoMuccuu rpu ToproBo-IpOMBIIIJIEHHO MajaTe
Poccuiickoit @enepaniin), He BIIpaBe OCYIIECTBSTh AesTeTbHOCTb 110
aIMUHUCTPUPOBAHNIO apoUTpaska.

14. IIpaBuTennbcTBO Poccuiickoit @efepaunuyt B TeueHne Tpex MecsLeB Co
JHSI BCTYIVIEHUS B CUJTy HacTosiero @enepanbHOrO 3aKOHA yCTAHABAMBAET
MOPSAOK, IIPeIyCMOTPEHHbIN YacTIMU 4 - 7 cTaTby 44 HACTOSIIETO
@enepasbHOTO 3aKOHA, a TAKXKe MOPSIA0K AeNIOHMPOBAHMS TTPaBUJT
TIOCTOSTHHO JeJiCTBYIOIET0 apOUTPASKHOTO yUpeskIeHUs B
YII0JITHOMOUYEeHHOM (efilepaJbHOM OpraHe UCIOJHUTEeIbHOI BJIaCT.

15. [lesiTeIbHOCTD ITOCTOSTHHO AeCTBYIOIINX apOUTPaKHBIX YUPEXKIEHMIA,
MOCTOSTHHO Je/CTBYIOIIUX TPETeNCKUX CYIOB, OCYILECTBISIOIINX
aIMMHMCTPUPOBAHME CIIOPOB Ha TeppuTtopun Poccuiickoi @enepanum ¢
HapyleHneM TpeboBaHMit yacTu 13 HACTOSIIEl CTaThU, MOIJIESKUT
MpeKpalleHnIo, a pellieHns] TPeTeNCKIUX CyI0B, IPUHSTbIE B paMKax
apbuTpaska, aiMMHUCTPUPYEMOTO YKa3aHHBIMU MTOCTOSTHHO
JIeICTBYIOIIMMY apOUTPAKHBIMMU YUPEKAEHUSIMU, TTOCTOSTHHO
JIEeMCTBYIOIIMMMU TPETeCKUMMU CyJamMu B HapylleHue yacrei 13 u 16
HACTOSIIel CTaTby, CAUTAIOTCS IPUHITHIMU C HApyLIeHMEM IPOLeIyPbI
apbuTpaska, npemycMoTpeHHO HacTosum OenepaybHbBIM 3aKOHOM.

16. Criopbl B paMKax apouTpaska, aqMUHUCTPUPYEMOTO TTIOCTOSTHHO
JIEeCTBYIOIIUM apOUTPasKHbIM YUpPEsKAeHNEM, ITOCTOSTHHO JIeCTBYIOIIM
TPeTeiCKUM CYOM, YTPAaTUBIIMMU IIPaBO aMUHUCTPUPOBATD CIIOP B
COOTBETCTBUM C YaCTbhIO 13 HACTOSIIEN CTaTb!, IPOIO/DKAIOT
paccMaTpuBaTbCS TPETEMCKUM CYyIOM, U Bce (PYHKI[UM TI0
aIMUHUCTPUPOBAHUIO apOUTpaska MO/JIesKaT BbITTOTHEHUIO TPETENCKUM
CYZOM KaK IIpM apouTpaske, OCyIIeCTB/ISIEMOM TPETENCKUM CYIOM,
00pa30BaHHBIM CTOPOHAMM apOuUTpaska IJjs1 pa3pelieHnss KOHKPeTHOTO
CII0pa, ec/i CTOPOHBI CIIOpa He AOTOBOPSITCS 00 MHOI ITpoleaype
paspelnieHust cIiopa 1 eciy apouTpaskHoe corialieHe He CTaHOBUTCS
HENCIIOJIHMMBbIM.



Cratba 53. Mpusnaunue yrpatuswmmu cuny rnas Vil u VIl @epgepanbhoro 3akoHa "0
TpeTeiickux cyaax B Poccuiickoit Pepepaumn”

[IpusHaTe yrpatTuBiminmu cuiay riasbl VII u VIII @egepasibHOroO 3aKOHA OT
24 yironst 2002 roga N 102-@3 "O TpeTelickux cygax B Poccniickorii
denmepanyun”’ (Cobpanne 3akoHOAaTenbCcTBa Poccuiickoit ®emeparnnm, 2002,
N 30, ct. 3019).

Cratbs 54. Bcrynnenue B cuny Hactosiwero MepepanbHoro 3akoHa

Hacrosiuimii ®emepanbHbIi 3aKOH BCTyIaeT B cyity ¢ 1 ceHTss6pst 2016 ropa.

[TpesupgeHT
Poccuiickoit @enepaiimmn
B.ITYTUH

Mocksa, Kpemiib
29 neka6bps 2015 roma
N 382-03



