POCCMACKASA OELEPALUSA
3AKOH
0 MEXX1YHAPOQHOM KOMMEPYECKOM APBUTPAXE

HacTosimuit 3aKoH:

MCXOOUT U3 TIPU3HAHUS BaKHOCTM apOUTpaska (TpeTeiicKoro
pasduparTesNbCTBa) Kak MMUPOKO MPUMEHSIEMOT0 MeTOIa pas3penieHus
CTIOPOB, B TOM UM CJIe BO3HUKAIOIIVX B chepe MeXXTyHapOgHO TOPTOBINU, U
HEOOXO0IMMOCTM KOMIUIEKCHOTO eITHOOOPA3HOTO YPETyIMPOBAHMS B
3aKOHOJIaTeTbHOM IOpSIAKe BOIIPOCOB apOUTpaka;

YUUTBHIBAET ITOJIOKEHMST 00 apouTpaske, comepskalyuecs B MesKIyHapOIHbIX
moroBopax Poccuiickoii @egepannm, a Takke B Tumosom 3akoHe "O
MeKIyHapOoJHOM TOPTOBOM apOuTpaske”, IpuHSITOM B 1985 roay
Komuccueit OOH o npasy mexxayHapoaHoii Toprosiau OHCUTPAJL, ¢
M3MeHeHUsIMU, TIpUHAThIMU B 2006 Tomy.

Paspen |. OBLLUME MNONOXEHWUA

Cratbs 1. Cdepa npumeHeHus

1. Hactosimiuii 3aKOH MpUMeHsIeTCS K MeXXIyHapoJHOMY KOMMepUYeCKOMY
apoUTpPaKy, ecjiy MecTo apOMTpaska HaXOAUTCSI Ha TeppuTopum Poccuiickoii
®enepanyn. OgHAKO MOJIOXKEHUS, TPeAyCMOTPeHHbIe CTaTbsIMu 8, 9, 35 u
36, IPMMEHSIIOTCS M B TEX CIy4asix, KOTJa MeCcTo apouTpaska HaXOaUTCs 3a
rpaHullei.

2. He yperynupoBaHHble HaCTOSILIMM 3aKOHOM BOIIPOCHI, CBSI3aHHBbIE C
CO3[aHMeM U [IesITeJIbHOCTBIO Ha TeppuTopum Poccuiickoit @enepanun
MTOCTOSIHHO JeJiC TBYIOIIMX apOUTPaKHbIX YUPEXKIEeHNIA,
AAMMUHUCTPUPYIOMINX MEXIYHAPOIHbIVI KOMMepPUYeCcKuii apouTpak,
XpaHeHMeM MaTepuasaoB Aesl M BHeCeHMEeM U3MEeHEeHMI B I0pUINYecKu
3HauMMble peecTpbl B Poccuiickoit ®emepaniiy Ha OCHOBAaHUM pelIeHu
TpeTelicKuX Cy1oB (apOUTPakHBIX pellleHnit), COOTHOLIeHVEeM MPOLieAypbl
Meamaiuu 1 apouTpaka, a Takke ¢ TpeboBaHUIMM K apouTpam



(TpeTeitcKUM CyJbsIM) ¥ OTBETCTBEHHOCTHIO apOUTPOB U TIOCTOSTHHO
IeCTBYIOIMX apOUTPaskHbIX YUPEXKIEHMIT B paMKaxX MeXIyHapOLHOTO
KOMMEPYECKOTo apouTpaxka B CayJasix, eI MecTo apouTpaska HaXOAUTCS
Ha Tepputopumn Poccuiickon @enepanyiyt, peryanpyrTcs B COOTBETCTBUM C
denmepanbHbIM 3aKOHOM "O6 apbuTpake (TpeTeiicKoM pa3bMpaTebCTBE) B
Poccuiickoit ®emepauyum’”.

3. B MexxmyHapogHbIN KOMMepUYeCKuii apOouTpask Mo COIIalIeHNI0 CTOPOH
MOTYT IepeaBaTbCsl CIIOPbI CTOPOH, BO3SHUKAIOIIME U3 TPaskIaHCKO-
MPaBOBbIX OTHOIIEHUIA, TIPU OCYIIECTBIEHUM BHEITHETOPTOBBIX U MHBIX
BUJIOB MeXAYHAPOJHBIX SKOHOMMNYECKUX CBSI3eli, ec/ii KOMMepUyecKoe
MpeaTpusiTie XOTs Obl OAHOV CTOPOHBI HAXOIMUTCS 3a IpaHulieit 1mbo ecyin
n10060€e MecCTo, I'/ie NO/DKHA ObITh MCITOTHEeHa 3HAaUMTe/IbHas YacTh
00s13aTeIbCTB, BBITEKAIOIIVX M3 OTHOIIEHMIT CTOPOH, WJIM MECTO, C KOTOPbIM
HauboJIee TeCHO CBSI3aH MPeMeT CIIopa, HAaXOAUTCS 3a IPAHUIIEN, a TaKkKe
CIIOpbI, BO3HMKIIME B CBSI3Y C OCYIIEeCTBI€HMEM MHOCTPAHHbBIX MHBECTULINIA
Ha Tepputopun Poccuiickoi @emepauiy UM pOCCUNCKUX MHBECTULINI 3a
rpaHUllei.

4. ]Iy 1eJiedi MyHKTa 3 HACTOSIIEN CTaTbu:

1) ecu cTopoHa uMeeT 60j1ee OIHOTO KOMMEPUeCKOTO MPeIpUsITHS,
KOMMepUeCKMUM IpeAIpusiTueM CIMTaeTCsl TO, KOTOpoe MMeeT Haubosbliee
OTHOILIIeHM e K apOUTPasKHOMY COT/IAIlIeHUIO;

2) eyt CTOPOHA HE MMeeT KOMMEePUEeCKOTO MpepUsITHs, IPUHUMAeTCs BO
BHMMaHMe€ ee IIOCTOSTHHOE MECTOXXUTENbCTBO.

5. B cnyuasx, mpegyCMOTpPeHHbIX MeXIyHapOAHbIMU 1OTOBOPaMU
Poccuiickoit @emepauymu 1 pegepasbHbIM 3aKOHOM, B MEXKITyHAPOIHBIN
KOMMepUecKuii apOuUTpask MOTYT TMlepefaBaThCsl He OXBaThIBaeMble
HACTOSIIIel CTaTbel CIIOPBI C y4aCTMeM MHOCTPAHHOTO MHBECTOPA B CBSI3U C
OCYILIeCTB/Ie€HVEeM MHOCTPAHHbBIX MHBECTULIMIT Ha TeppuUTOopun Poccuiickon
demepauyiy MU POCCUNCKUX MHBECTULIMI 3 TPAHUIIEI.

6. ®enepasbHbIMM 3aKOHAMM MOTYT YCTAHABAMBATHCSI OTPAaHMYEHMS Ha
repeavy OTAeIbHBIX KATETOPUii CIIOPOB B apOUTPaK UM MOKET
MpeaycMaTpUBAThCS Mepegada CIIopoB B apOUTPask TOJIbKO B COOTBETCTBUM
C MHBIMM T10JIOKEHUSIMU, YEM Te, KOTOpbIe COIEPKATCS B HACTOSIIEM
3aKkoHe.



Cratba 2. OnpepeneHne TepMMHOB M NPaBMNA TONKOBAHUA

g meneit HacTos1Iero 3aKoHa:

"ap6UTpak” O3HAYAeT IPOIlecC pa3perieHns Criopa TPeTeCKUM CYIOM U
TIPUHSTUS PeIIeHUs] TPETEeNCKUM CyIoM (TpeTeiickoe pa3bmpaTenbCTBO)
He3aBUCUMO OT TOr'0, aAMUHUCTPUPYETCS I OH MOCTOSTHHO Ae/CTBYIO UM
apoUTPaKHBIM yUpeXIeHeM, BKIIOUasi 6e3 orpaHMueHNs
MeskmyHapOIHbIII KOMMepPUYEeCKuii apOUTpaskHbIii cya 1 MOPCKYIO
apouTpaxkHyl0 KOMUCCKI0 rpu ToproBo-MpoMbIIIJIEHHO ManaTe
Poccuiickoit ®enepauyy (ipunoskenus I u II K HacTosIeMy 3aKOHY), MU
HET;

"TpeTeitickuii Cyn" 03HavYaeT eqMHOJMUHOTO apOUTpa UM KOJIJIETUI0
apouTpOB (TpeTeiicKuX cyneii);

"cyn' 03HayaeT COOTBETCTBYIOIIMI OpraH Cyie0HO0I CMCTEeMbI TOCYIapCTBa;

"KOMITETEHTHBIN Cy[l" 03HauaeT cya Poccuiickoi @enepanuu,
orpeze/ieHHbI B COOTBETCTBUY C ITPOIeCCYya/IbHbIM 3aKOHOATe/IbCTBOM
Poccuiickoit ®enepanyiu;

KOTZ,a KaKoe-/1160 MoJIoskeHMe HaCTOsero 3aKoHa, 3a MICK/IIoYeHeM
ctaTby 28, IpenoCcTaBsieT CTOPOHAM BO3MOXKHOCTb IIPUMHMMATD pelleHus
IO OIIpeieIeHHOMY BOIIPOCY, CTOPOHBI MOTYT MOPYYUTD IPUHSITHE TAKOTO
pelieHus KaKOMY-JIM60 TpeTbeMy JIMILY, BKITIOUasi IIOCTOSIHHO JIefiCTBYolIee
apOouUTpasKHOE yUpexkIeHune;

eCJI B KaKOM-J160 OJIOKEeHUM HACTOSIIEero 3aKoHa MMeeTCs CChIIKa Ha
TO, UTO CTOPOHBI COIVIACUJIVCH JIMOO UTO OHM MOTYT COTJIACUTHCS, UJIU B
0607t Ipyroit GopmMe MMeeTCsT CChUIKA Ha COTJIalieHue CTOPOH, 3TO
corJialeHue BKJIIOUAeT JII06ObIe MpaBuia apouTpaxka, yka3aHHbIE B 9TOM
COIJIalIeHUM;

KOTJa B KAKOM-JTM00 TOJIOKeHMM HACTOSIIero 3aKoHa, MCKIIoJas ab3air
TIepBbIN CTaTby 25 ¥ MyHKT 2 CTaThy 32, MMEEeTCS CChUIKA Ha MCK, OHO
TIPUMEHSIeTCS TAKKe K BCTPEUHOMY MCKY, a KOTJla B HEM MMeeTCsl CChbUIKAa Ha
BO3pakeHMe, OHO MPUMeHSIeTCsI K BO3paKeHMI0 Ha TaKOJ BCTPEUHbIN UCK.

Cratbg 3. lMonyyeHne NUCbMEHHbIX CO0OLLEHMI



1. Ec/iu cTOpOHBI He IOTOBOPWINCH 00 MHOM:

JI1000€ MUCbMEeHHOe COOOIIeHNe CUMTAETCS MOTYUeHHbIM, €CJI OHO
JOCTaBJIEHO aJipecaTy JIMUHO WM Ha er0 KOMMepUecKoe MpearpusTie, mo
€ro MOCTOSTHHOMY MEeCTOKUTE/IbCTBY MJIY TIOUTOBOMY aZipecy; KOraa
TaKOBbI€ He MOT'YT ObITh YCTAHOBJIEHBI ITYyTEM Pa3yMHOI'O HaBeIeHMS
CIIPaBOK, MMCbMEHHOE COODIIeHEe CUMTAETCS IOJTyYeHHbIM, €CI OHO
HaIIpaBJIeHO 110 MOC/IeJHEMY M3BECTHOMY MEeCTOHAXOKIe HUIO
KOMMEPYECKOTO MPeNPUITHSI, TOCTOSHHOMY MECTOXUTEIbCTBY WU
MTOYTOBOMY aJIpecy ajipecaTa 3aKa3HbIM ITMCbMOM WUJIU JTIOOBIM MHBIM
06pa3oM, IpemycMaTpUBAIOIIVIM PErMCTPALIMIO ITOMBITKYM JOCTAaBKM 3TOTO
CO00IIeHNS ;

COOOIIeHMEe CUMTAETCS TTOJYYEHHBIM B I€Hb TaKO JocTaBKY (pukcamm
TIOIIBITKU TOCTaBKU).

2. ITonokeHMs1 HACTOSIII eI CTaTbU He IIPMMEHAI0TCA K COOGH.[GHI/IHM B Xoae
MMpon3BOACTBA B Cydax.

Cratbg 4. OTKa3 oT npaBa Ha BO3paXKeHUe

Eciu cTopoHa, KOTOpast 3HaeT O TOM, YTO KaKoe-JI1M00 MOJI0KeH e
HACTOSIIEero 3aKoHa, OT KOTOPOTO CTOPOHBI MOTYT OTCTYIIATh, UM KaKoe-
160 TpeboBaHMe, IIPEeIyCMOTPEHHOE apOUTPAKHBIM COIJIAIIeHMEeM, He
ObUTM COBTIONIEHBI, M TEM HE MeHee MMPOJ0JDKaeT y4aCTBOBATh B
apOUTpaskHOM pa36MpaTenbCTBe, HE 3asIBUB BO3PaskeHM1 POTUB TAKOTO
HecoO/oIeHNsI 6e3 HeoIpaBoAHHO 3aIePXKKM, a ecIu IJIs1 9TOH 1eun
MIpeyCMOTpPEH KaKoii-inbo CPoK, TO B TeUeHME TAKOTO CPOKA OHA
CUMTAETCS OTKAa3aBIIENCS OT CBOETO MpaBa Ha BO3paskeHNe.

Cratba 5. Mpeaensi BMewartenbCcTsa cyaa

ITo BompocaM, peryamMpyemMbIM HaCTOSIUMM 3aKOHOM, HMKaKoe CyJeoHoe
BMeILIATeAbCTBO He JO/DKHO MMeTb MeCTa, KpoOMe KakK B CIyJyasix, KOrjaa OHO
IpefyCMOTPEHO B HaCTOseM 3aKkoHe.

Cratba 6. OpraHbl ANS BLINOAHEHUS ONPeAENeHHbIX QYHKLMIA COALHCTBUA U
KOHTPONIA B OTHOLIEHWM ap6UTpaXxa

@OyHKLUMY, YKa3aHHbIe B ITyHKTax 3 U 4 ctatbyu 11, myHKTe 3 cTaTbhu 13,



craTtbe 14, myHKTe 3 cTaThy 16 M MyHKTE 2 CTaTby 34, BBITIOTHSIIOTCS
KOMIIETEeHTHBIM CyJIOM, 3a UCK/II0YEeHMEeM CJlydyaeB, IIpelyCMOTPEHHBIX
HaCTOSIIINM 3aKOHOM.

Pazpen II. APBUTPAXXHOE COTNTALLIEHUE

Cratba 7. Onpepenexue, popma M TONKOBaHME apOUTPAXKHOTO COrNALLEHUS

1. Ap6uTpaskHoe corJaiieHue - 3TO cor/iallieHe CTOPOH O epefave B
apOUTpask BCex WM OTpesie/IeHHBIX CIIOPOB, KOTOPbIe BO3HUKIN U MOTYT
BO3HUKHYTb MEKAY HUMMU B CBSI3U C KAKMM-JIMOO KOHKPETHBIM
IIPaBOOTHOILIEHMEM WIN €ro YaCThI0 He3aBMCUMO OT TOr'0, HOCUJIO TaKoe
MPaBOOTHOIIIEHY e JOTOBOPHBIN XapaKTep uiu HeT. ApOUTpaskHOe
coryauieHue MOXKeT ObITh 3aKJI0UEHO B BUE apOUTPaKHOV OTOBOPKY B
JIOTOBOpeE WUJIM B BUJIE OTIeIbHOrO COIIallleHus.

2. ApbuTpaxkHoe corjaiieHue 3aKjiouaeTcsi B MMCbMeHHOI hopMe.

3. [TonokeHue, mpeayCMOTPEHHOE MYHKTOM 2 HACTOSIIeN CTaTbH,
CUMTAETCS COOJII0IEHHBIM, eC/i apOUTpaskHOe corJiallieHe 3aK/II0UeHO B
dbopme, 1Mo3BoOIIOIIEN 06ecrieunTh (PUKCAIMIO COmepsKalleiics B HeM
mHbopMaIMu UK JOCTYITHOCTH TaKO MHGOPMAIIUK [JIS TTOC/TIeAYIONIeTro
MCIT0JIb30BaHMS.

4. ApobuTpaskHOe COIJIallleHye CUMUTAETCS 3aK/II0UEHHBIM B IIMCbMEHHO
dbopme B Bue 3JIEKTPOHHOTI'O COOOIEHMSI, €C/IM COAepsKallasics B HeM
MHGOpPMAIHS SIBJSIETCS JOCTYITHO IJIS TTOC/IeTYIOIIEro VCII0Ib30BaHMS U
ecIy apOUTpaskHOe COTrJIalleHye 3aK/II0UYEeHO B COOTBETCTBUM C
TpebOBaHMSIMM 3aKOHA, ITPeaYyCMOTPEHHBIMU JJIsI JOTOBOPA, 3aK/II0YaeMOT0
myTeM 0O6MeHa JOKYMeHTaMM ITOCPeaCTBOM 3JIEKTPOHHO CBSI3M.

5. Ap6UTpaskHOe coTJIallleHNe CYUUTAeTCS 3aK/II0UeHHBIM B TMCbMEHHOM
dbopmMme, ecv OHO 3aK/TI0YAETCS ITyTeM 0OMeHa MCKOBBIM 3asiBJIEHUEM U
OT3bIBOM Ha MCKOBOE 3asiBJieHI e, B KOTOPBIX OJIHA CTOPOHA 3asIBJ/ISIET O

HaJIMYMM COTJIALIeHMsI, a APYTasi IPOTUB 9TOr'O He BO3paskaer.

6. CchlIKa B OTOBOPE HA JOKYMEHT, CO/Ie psKalliyii apOUTPaskHYI0 OTOBOPKY,
MIpe/iCTaB/IsIeT COO0¥ apOUTPasKHOE coryialeHne, 3aKIIUeHHOe B
MMCbMEHHO¥ opMe, ITPU YCIOBUM, UTO YKa3aHHAs CChIIKA TTO3BOJISIET



CUUTATh TaKyI0 OTOBOPKY YaCTbhIO 4OTOBOPaA.

7. Ap6UTpakKHOE CcoTJialiieHye MOXeT ObITh 3aK/I0UEeHO IyTeM ero
BKJIIOUEHMSI B IIPaBUjIa OPraHM30BaHHbIX TOPTOB MM IIPaBMUJIa KIMPUHTa,
KOTOpbI€e 3aperMCTPUPOBAHbI B COOTBETCTBUM C 3aKOHOIATEIbCTBOM
Poccuiickoit @emepauyn. Takoe apoUTpakHOE COTIAIIEeHMEe SIBJISeTCS
apOUTPasKHBIM COTJIANIEHMEM YYaCTHUKOB OPraHM30BaHHBIX TOPTOB,
CTOPOH JI0TOBOPA, 3aK/IIOUeHHOT'O Ha OPraHM30BaHHBIX TOPTax B
COOTBETCTBUM C MTpaBUJIaMU OPraHM30BaAHHBIX TOPTOB, UJIX YIACTHUKOB
KJIVPUHTA.

8. ApbuTpakHoe corjaiieHue o repegave B apOUTpaxk BCeX WM YaCTU
KOPITIOPATUBHBIX CIIOPOB YYaCTHUKOB CO3IaHHOTO B POCCUIiCcKOIA
denmepanyy OPULUIECKOTO JUIA U CAMOTO IOPUAUYECKOTO JIULLA, OJ1s
pa3duparesibCTBA KOTOPIX TPUMEHSIOTCS MpaBuia pa3oupaTe/ibCTBa
KOPIOPATUBHBIX CIIOPOB B COOTBETCTBUM ¢ DefepasbHbIM 3aKOHOM "00
apouTpake (TpeTeiickom pa3doupaTeabcTBe) B Poccuiickoit demepauyn’”,
MOKET ObITh 3aK/TI0YEHO ITyTEM BKJIIOUEHMS €T0 B YCTaB I0PUANIECKOTO
nuia. YcTaB, comepskaliyii Takoe apOoUTpakHOe COTJIallleHNe, a TaKKe
M3MeHeHMs B yCTaB, IIpeycMaTpuBalye Takoe apouTpaskHoe
corJialleHue ¥ USMeHeHUs B Hero, MPMHMMAIOTCS BBICIIMM OPraHOM
yrpaBjeHus (Co6paHueM YUYaCTHMKOB) I0PUANYECKOTO JINIA e IMHOTIACHO
BCEMM yYaCTHMKAMM 3TOTO IOPUANYECKOTO JINIIA, eC/IM MHOJ MOPSIIOK He
IpenycMOTpeH 3aKOHOLaTenbCTBOM Poccuiickoi ®enepauun.
ApbuTpaskHOe coralieHue, 3aKII0UeHHOe B IopsiKe, yCTaHOBIEHHOM
HACTOSIIIMM ITYHKTOM, PaCIpOCTPAHSIETCS HA CIIOPbI YYaCTHUKOB
IOPUAMYECKOro JINIA M CAMOT0 PUANYECKOTO JINIA, B KOTOPBIX yUaCTBYET
JIpyroe M0, TOJbKO eC/IU 3TO APYroe JUL0 IPSIMO BbIPa3mIO CBOXO BOJIIO
Ha 00s13aTeNbHOCTD JJIs1 HETO YKa3aHHOTO apoUTPasKHOTO COTJIallieHuS.
Apb6uTpaskHOe coralieHe He MOXeT ObITh 3aK/II0UEHO ITyTeM BKIIOUeHMS
€ro B YCTaB aKLMOHEPHOTO 0OIIeCTBa C YMCIOM aKI[MOHEPOB - BJIaIe/IbIIEB
TOJIOCYIOIIMX aKI[Mif OgHA Thicsua 1 60jIee, a TaKKe B YCTaB MyOJIMUYHOTO
aKI[MOHEePHOTO 06I1IecTBa, 3a MCK/IIOUEeHMEeM yCTaBa MeXIyHapOIHOi
KOMIIaHUU, €CJIM OH IpefycMaTpUBaeT IpUMeHeHMe K MeXXIyHapOLHOM
KOMIIAaHUY HOPM MHOCTPAHHOTO TPaBa, a TakKe MpaBuI MHOCTPAHHBIX
OVPK.

9. HpI/I TOJIKOBAHUU ap6I/ITpa)KHOI‘O corJialeHus JI00ble COMHEH NS JOJIKHbI
TOJIKOBATBHCA B ITOJIb3Y €TI0 IeiCTBUTEIbBHOCTU U MCIIOJTHUMOCTMU.



10. Eciut cTOpOHBI He AOTOBOPUINCH 00 MHOM, apOouTpakHOe corjiaiieHue
IO CITIOPY, BO3HUKAIOIIEMY U3 JOTOBOpA MJIM B CBSI3U C HUM,
pacIpoCcTpaHseTCs Ha JII0Oble CIeJIKM MeXITy CTOPOHAMU TPETeCKOro
corJianieHusl, HaIrpaBIeHHbIE Ha VICTIOJTHEHNE, M3MEHEHME WK
pacTop>keHMe yKa3aHHOTO I0TroBOpa.

11. ITpu nmepemeHe nIia B 00513aTEIbCTBE, B OTHOLIEHMM KOTOPOTO
3aK/II0UeHO0 apOouTpakHOe coralleHne, apoUTpaskHoe CoralieHne
JleJICTBYeT B OTHOLIEHUM KaK [IepBOHAYaJIbHOr0, TaK ¥ HOBOI'O KpeguTopa, a
PaBHO KaK [IepBOHAYA/IbHOTO, TaK ¥ HOBOTO JO/DKHMKA.

12. Ap6buTpaskHoOe coryalieHue, cogepkaiieecs: B JOroBope,
pacIpoCcTpaHsIeTCs TakKKe Ha JIloOble CIIOPbI, CBSI3aHHbIE C 3aKTI0UYEeHNEM
TaKOTO JIOTOBOPA, €ro BCTYIVIEHVEM B CUJTY, MU3SMEHEHMEM, IIpeKpalleHueM,
JeICTBUTEIbHOCTBIO, B TOM UMCJIE ¥ C BO3BPATOM CTOPOHAMMU
MCIIOJTHEHHOTO 10 JJOTOBOPY, MIPM3HAHHOMY HeJle/iCTBUTeTbHBIM WU
He3aK/TI0YeHHBIM, eCJIM MHOe He CJIe[lyeT 13 caMOoro apouTpaxkHOro
corameHus.

13. TIpaBuia ap6uTpaska, Ha KOTOpPbIE CChIIAETCSI apOUTpakHOe
corJyianieHue, pacCMaTPMUBAIOTCS B KaUeCTBe HEOT'beMJIEMOi YacTU
apOUTPasKHOTO COTIaIIeHusI. YCI0BUS, KOTOPbIE B COOTBETCTBUM C
HACTOSIIIVIM 3aKOHOM MOTYT ObITh OTIPeieJIeHbI TOJBKO MTPSIMbIM
coraiieHeM CTOPOH, He pacCMaTPUBAIOTCS B KaueCTBe HEOTheMJIeMOii
YyacTy apOUTPasKHOTO COTJIAIIeHMsI, €C/IM OHM BKJIIOUEHBI B IIpaBuUIa
apbuTpaska, HO B OTHOIIEHUM UX OTCYTCTBYET IIPSIMO€ COTJIallleHVe CTOPOH.

Cratba 8. Ap6uTpaXHOe cornaleHue U npeabABNEHUe UCKa MO CYLLeCTBY Copa B
cyne

1. Cyz, B KOTOpBIi ITOJAH MUCK 10 BOIIPOCY, SABJSIOLIEMYCS IIpeaMeTOM
apouTpaskHOTO CoIJIallleHMs, JOJIKeH, eCyiu Jitobast U3 CTOPOH MOTPOCUT 06
9TOM He MO3AHee MpeCcTaBIeHs CBOero epBOro 3asiBeHMsI 10 CYIeCTBY
criopa, MpeKkpaTUTh MPOMU3BOACTBO ¥ HAIIPABUTb CTOPOHBI B apOUTPaX, eciiu
He HalieT, 4To coryalieHle HeleliCTBUTEbHO, yTPaTUIO CUITY UJTU He
MOXKeT OBITh MCITOTHEHO.

2. B cnyyae nipeqbsiBJIEeHUS MCKA, YKA3aHHOTO B ITyHKTe 1 HacTosen
CTaTby, apOUTPaAKHOE Pa36MPaTeIbCTBO MOXET ObITH TEM HE MeHee HauaTo
MU TIPOJIO/IKEHO U apOUTpakHOe pelleHle BBIHECEHO, ITOKA ITpepeKaHms O



MoACYOHOCTU OKMOAIOT pa3pelleHNsa B Cyae.
Cratba 9. ApbutpaxkHoe cornaweHnue u obecneyutenbHbie Mepbl Cyaa

O6palieHye CTOPOHBI B CY, 10 MJIM BO BpeMs apOUTPakHOTO
pasdupaTesnbCTBa C MPOChbO0it O MIPUHSATUM Mep I10 06eCIIeueHIo UCKa U
BbIHECeHMe CyJIOM OIpe/ieJieHNs O IPUHSITUM TaKUX Mep He SIBJISTIOTCS
HECOBMECTUMBbIMU C apOUTPasKHBIM COTJIAlIEHUEM.

Pazpen I1l. COCTAB TPETEWACKOIO CYZIA

Cratba 10. Yucno apbutpos

1. CTOpOHBI MOTYT 10 CBOEMY YCMOTPEHMIO OMPEIe/ATh YMCIIO apOUTPOB,
IIpY 3TOM, €CJIM MHOe He YKa3aHo B 3aKOHe, YMCJI0 apOUTPOB TOKHO OBITH
HEUYETHBIM.

2. Eci cTOpOHBI He OIpeAessiT 3TOTO YMCcjia, TO Ha3HAYAKTCSI TPy apouTpa.
Cratba 11. HasHaueHue ap6utpos

1. H1 oHO U110 HEe MOXKeT ObITh JIMIIIEHO MTpaBa BbICTYIIATh B KAUeCTBe
ap6uTpa o MpuUYMHe ero rpakgaHCTBa, ecIy CTOPOHBI He JOTOBOPUINCH 00
mHOM. CTOPOHBI BITPaBe IOTOBOPUTHCS O TOMOTHUTETbHBIX TPEOOBAHMSIX,
IIPeIbSIB/ISEMBIX K apOuTpaM, BK/IIOUast TpeGOBaHMS K MX KBATMDUKALINAMA,
VIV O paspelieHnu Criopa KOHKPETHBIM apOoUTPOM MY KOHKPE THBIMU
apbuTpamu.

2. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHMIO COTJIACOBATh MPOLIEAYPY
M30paHus (Ha3HAUeHMsT) apOouTpa Wiy apoUTPOB MPU YCIOBUM COOTIONEHUS
TTOJIOKeHM ITYHKTOB 4 1 5 HACTOSIIE CTaThM.

3. B oTcyTcTBMeE corialieHus, MpeayCMOTPEHHOTO IMYHKTOM 2 HaCTOSIIen
CTaTbU:

1) mpu apbuTpaske ¢ Tpemst apoUTpaMM KaKaasi CTOpOHA Ha3HAvaeT OgHOTO
apouTpa, IBa Ha3HAUEHHBIX TaKMM 00pa3oM apOuTpa Ha3HAYAIOT TPETHEro
apbuTpa; B cIy4yae, ecyi CTOPOHA He Ha3HAUYMT apouTpa B TeueHne 30 mHein
IO TTOJTyYeHUM TTPOCbOBI 06 TOM OT IPYTOil CTOPOHBI WJIM €CJIM [Ba apouTpa



B TeueHue 30 )ZLHeI;JI C MOMEHTAa X Ha3HAUYEHMA HE JOTOBOPATCA O
Ha3HaYeHMU TPETbero ap6I/ITpa, T10 3asIBJIEHMIO 1100071 CTOPOHBI
Ha3HadyeHlMe ITPOU3BOAUTCSI KOMIIETEHTHBIM CyaIOM;

2) IIpu apOUTpaske C eMHOIMYHBIM ap6UTPOM, €C/IM CTOPOHBI He TIPUIYT K
corjaleHuo 06 u3dbpanmu apouTpa, 1o mnpocboe 60t CTOPOHbI
Ha3HaueHMe MPOMU3BOAUTCS KOMIIETEHTHBIM CY/IOM.

4. JItobast CTOPOHA MOXKET IIPOCUTH KOMIIETEHTHBIN Cy[ TPUHSTD
HeOOX0MMbIe MEPbI C YYETOM COTJIACOBAHHOV CTOPOHAMM MTPOIIeIypPbI
n306paHus (Ha3HaAUeHMsT) apOUTPOB IIPU YCIAOBUM, UTO COTJIAIIIEHME O TAKOIA
npoleaype n3bpanus (Ha3HaueHMsI) He IIpeAyCcMaTpUBaeT MHbBIX CIIOCOO0B
obecrieueHust Ha3HAUYEHMS, €CJIU ITPU MpoLieaype U30paHus (Ha3HAUEHMS)
apOUTPOB, COTJIACOBAHHOV CTOPOHAMM:

OJHa 3 CTOPOH He CO6JIIO,U,8€T TaKYIO I[Iponenypy, min

CTOPOHBI /I 1Ba apOUTpa He MOTYT JOCTUYb COTJIallleHUs B COOTBETCTBUU
C TaKo¥1 MPOIeyPOii, UK

TpeThe JIUI0, BKII0YUasl TIOCTOSIHHO JIeViCTBYOIIee apOUTpaskHOe
yupexxJeHue, He BBIIIOMHSIeT KaKyo0-1n60 QPyHKIINIO, BO3/IOKEHHYIO Ha HEero
B COOTBETCTBUM C TAKOJi MPOLeAYPOIA.

5. CTopoHbI, ap6UTpasKHOe COoTIallleHN e KOTOPbIX MMpeaycMaTpuBaeT
aIMUHUCTPUPOBaHME apOoUTpaska MOCTOSTHHO AECTBYIOIMUM apOUTPakHbIM
yupekgeHyem, CBOMM IPSIMbIM COTJIallleHMEM MOTYT UCKIIOUYNTD
BO3MOXHOCTD paspelleHnsi JaHHOTO BOIIPOca CYIOM (eCay CTOPOHBI CBOUM
MPSIMBIM COTJIAllIeHMEeM UCKIIOUWIN JaHHYI0 BO3MOKHOCTb, B C/IyJasX,
yKa3aHHbIX B a63allax BTOPOM - YETBEPTOM ITYHKTa 4 HACTOSIIIEN CTaThH,
apouUTpak MpeKpalraeTcs: M CIIOp MOKET ObITh MepefaH Ha pa3pelleHne
KOMIIETEHTHOTO CYy/1a).

6. IIpy Ha3HAUEeHUM apOUTPa KOMITETEHTHBIN Cy[I YYUTHIBAET JIF0OObIE
TpeboBaHMs, IIPeIbsIBISIEMbIe K apOUTPY COTJIallIeHEM CTOPOH, U TaKue
coobOpaskeHMsI, KOTOpble MOTYT 00ecreunTh Ha3HauUeHe He3aBUCMMOTIO U
6ecrpucTpacTHOro apouTpa.

Cratbsa 12. OcHoBaHus png otBOAA ap6uTpa

1. B cmyyae obpaiieHnst K KaKOMY-JIMO0 JIUITY B CBSI3U C €I0 BO3MOXKHbBIM



HasHAueHMeM B KauecTBe apouTpa 3TO JIUIIO TO/KHO B MCbMEHHOM BUIE
COOOIINUTD O JTIOOBIX 0OCTOSITEILCTBAX, KOTOPbIE MOTYT BbI3BATh
060CHOBAHHbIE COMHEHMSI OTHOCUTEIbHO €ro 6eCIIpuCcTPacTHOCTY UK
HEe3aBUCUMOCTHU. ApOUTP C MOMEHTA ero Ha3HaueHus U B TeUeHle BCero
apouTpaxka IoJKeH 6e3 IMpoMeIJIeHMs COOOIIATh CTOPOHAM O
BO3HMKHOBEHMM JIIOObIX TAKMX 0OCTOSTENBCTB, €C/IY OH HE YBeIOMMII UX 00
9TUX 06CTOATE/ILCTBAX PaHee.

2. OTBO,Z[ ap6Mpr MOKET OBbITh 3asIBJIEH TOJIbKO B TOM cjiydae, eCiin
CymeCTBYKOT O6CTOHTeJ’IbCTBa, BbI3bIBAKOIIIME 000CHOBaHHbIE COMHEHMS
OTHOCUTEJIBHO €TI0 6ECHpI/ICTpaCTHOCTI/I NI He3aBUCMMOCTH, 1160 ecau oH
He COOTBETCTBYET TpE6OB8.HI/I$[M, npeabsB/II€MbIM 3aKOHOM MJIN
CorialmeHyeM CTOPOH. CTOpOHa MOJKeET 3adBUTb OTBO[, ap6I/Ipr, KOTOpOTO
OHa Ha3Hauu/ia UM B Ha3HAYEHMNM KOTOPOIro OHa IMPpMHMMaAJId ydacTue,
JIMIIDb ITO ITpMYMHaM, KOTOpPbI€ CTa/IN el U3BEeCTHBI I1I0C/Ie ero Ha3HaueHusl.

Crarba 13. Mpoueaypa otBoAa apbutpa

1. CTOpOHBI MOTYT I10 CBOEMY YCMOTPEHUIO JOTOBOPUTHCS O NPOLeaype
OTBOZA apouUTpa IpH YCIOBUM COOTIONEHMS TTOJIOKeHU ITyHKTa 3
HacTosIIel CTaTb!.

2. B oTCcyTCTBME TaKOV JOrOBOPEHHOCTM CTOPOHA, HaMepeBauasics
3asIBUTh OTBOJ, apOUTPY, NO/DKHA B TeueHMe 15 mHelt mocie Toro, Kak et
CTaJI0 M3BECTHO O COOPMMPOBAHMM TPETENCKOTO CYIa MU O JTIOOBIX
00CTOSITEICTBAX, YKa3aHHBIX B IIyHKTe 2 cTaTby 12, B MMCbMeHHOI hopme
COOOLIUTDb TPETEICKOMY CyZly MOTMBBI OTBOJIA. Ecii apOUTp, KOTOpOMY
3asiBJIeH OTBOJI, He 6epeT CaMOOTBO/, M/ IPYTasi CTOPOHA He COTrJIaniaeTcs C
OTBOJIOM, BOITPOC 06 OTBO/Ie pPeliaeTcst TPeTeiCKUM CYA0M.

3. Ecin 3asiBneHme 06 0TBOJe apOuUTpa Npy MpuMeHeHuUM 0007t
MIpOLeypbl, COIVIACOBAHHOM CTOPOHAMU, WU IIPOLeYPHhI,
IpeayCMOTPEHHO IIYHKTOM 2 HACTOSILei CTaTby, He YI0BJIEeTBOPEHO,
CTOPOHA, 3asBJISIOLIAS OTBOJI, MOXKeT B TeUeHMe OJHOT0 MecsLia CO NHS
MOJTyyeHUs yBeJOMJIEHMS O pelileHuM 00 OTKIIOHeHUM OTBOJIA MOAATh
3asiBJIeHMe B KOMITETeHTHbIN cy[l 06 yoBaeTBopeHny oTBoga. CTOPOHBI,
apouUTpaskKHOEe COorJalieHne KOTOPhIX TpeaycMaTpUBaeT
aIMUHUCTPUPOBaHMeE apoUTpaska MOCTOSTHHO AeiCTBYIOIMUM apOoUTpaK HbIM
yupexJeHyeM, CBOMM IPSIMbIM COTJIallleHeM MOTYT UCK/IIOUUTD



BO3MOYKHOCTb pa3pelleHus JaHHOTO BoIpoca cyaoM. [IpembsiBieHue B Cyy,
yKa3aHHOTO 3asIBJIEHMSI CaMO T10 cebe He MPersITCTBYeT TPeTeiCKoOMY Cyay,
BKJTIOYAsT apOUTpPa, KOTOPOMY 3asIBJIEH OTBOJI, ITPOIO/DKATh apOUTpaxK U
BbIHECTYU apOUTPasKHOE pelieHe.

Cratba 14. MpekpalieHue nonHoMoumi apbuTpa

1. B cnyuae, eciiu apOUTp OKa3bIBAETCS OPUANUECKU WK PaKTUUeCKU
HEeCITOCOOHBIM yYaCTBOBATh B PACCMOTPEHUY CIIOpa WK He YYaCTBYeT B
pacCMOTpPEeHMUM CIIOpa B TeYeHMe HeOMPaBIaHHO JTUTEIbHOTO CPOKa, eT0
TTOJIHOMOYMS TTPEKPAIAIOTCS ITPU YCIOBUY, UTO apOUTpP GepeT caMOOTBO/,
VIV CTOPOHBI TOTOBAPUBAIOTCS O MPeKpallleHn TaKuX MOJTHOMOUMiA. B
cJTy4asix, eciv apouTp He 6epeT caMOOTBOJ, U OTCYTCTBYET COTJIallleHNe
CTOPOH O TPeKpalieHNM MOTHOMOUNIT ap6UTpa M0 KaKOMY-JIMO0 U3 ITUX
OCHOBaHMI1, JII0O6ast CTOPOHA MOKET 00paTUTHCS B KOMITETEHTHBIN CY/, C
3asIBJIEHVEM O pa3pelleH!y BOIIPOCca O MpeKpalieHny MOTHOMOYNK
apbutpa. CTOpoHbI, ap6UTpaskHOE COTIalIeHNe KOTOPhIX ITpeayCMaTpUBaeT
aaAMMUHUCTPUPOBaHME apOUTPaska MOCTOSTHHO AeCTBYIOIIMUM apOUTPakHbIM
yUpexXaeHreM, MOTYT CBOMM IPSIMbIM COTJIANIEHMEeM UCK/TIOUUTh JaHHYIO
BO3MOXHOCTb VJIX JOTOBOPUTHCSI 00 MHOM MOPSIIKE MPeKpaieHnst
MTOJIHOMOUYMIL ¥ 3aMelleHN s apOuTpa.

2. CamoO0TBOZ, apOUTpa UM coriacue CTOPOHbI Ha IIpeKpalieHne ero
IIOJTHOMOYMI B COOTBETCTBUY C HACTOSIeI CTaThel UM ITYHKTOM 2 CTaTby
13 He 03HavaeT MPU3HAHUS JIIOOOTO 13 OCHOBAHUIA, YITOMSIHYThIX B
HaCTOs11el CTaTbe WM B ITyHKTe 2 cTaTby 12.

Cratba 15. 3ameHa ap6utpa

Eciu mosiHOMOuUMst ap6uTpa MpeKpanialoTcs Ha OCHOBaHUM cTaTby 13 uin
14, wiu BBUAY TOTO, UTO OH OepeT caMOOTBO/I, I10 JII060¥ MHOII TpUYNHe,
WJIV BBUY OTMEHBI €ro IOJTHOMOYMIA COrJiallleHMeM CTOPOH, a TAKXKe BO
BCSIKOM JIPYTOM CjIy4ae IpeKkpalieHus ero MoJHOMOYMIA, IPYyroi apouTp
Ha3HavaeTcs B COOTBETCTBUM C IIpaBUIaMy, KOTOPbIe ObLIM MTPUMEHMMBI K
Ha3HavYeHMIO 3aMeHsIeMOoro apouTpa.

Pazpen IV. KOMNETEHLMA TPETEMCKOIO CYA



Cratba 16. MpaBo TpeTeiickoro cyaa Ha BoIHECEHWE NOCTAHOBIEHUS O CBOEH
KOMneTeHumuu

1. TpeTeiickuit Cy MOXKeT caM BBIHECTU IIOCTAHOBJIEHME O CBOei
KOMITETEHLIWY, B TOM YMCJIe TI0 JTI0ObIM BO3PasKeHUSIM OTHOCUTETHHO
HaJIMYMS WIN IeACTBUTENbHOCTY apOUTPAsKHOTO COT/IalleHMs.
ApbuTpaskHasi OrOBOpKa, SIBJISIOIASICSI YaCThIO JOTOBOPA, 1O/DKHA
TPaKTOBATbCS Kak COIVIallleHye, He 3aBUCSLIee OT IPYTUX YCIIOBUI
IIOTOBOpa. BbiHeceHMe apOUTPaKHOTO PeIlleHNsI O TOM, UTO JJOTOBOP
HeJeiCTBUTEJIeH, CaMO II0 cebe He BjeueT 3a C000i HeleiiCTBUTEeTbHOCTD
apOUTPasKHOTO COTJIAIleHNSI.

2. 3asiByieHre 00 OTCYTCTBUM Y TPETEICKOrO Cyia KOMIIeTeHIIUMY MOXKeT
OBbITh Cle/ITaHO COOTBETCTBYIOLIE CTOPOHOI ap6uTpaxka He Mo31Hee
MIpeiCTaBJIeHNs €10 ITepBOro 3asiBJIeHMSI 110 CYILeCTBY criopa. Vi36paHune
(Ha3HAueHMe) CTOPOHOI apouTpa MM ee yyacTue B M30paHUMn
(Ha3HaAueHUM) apObUTpa He JKIlIaeT CTOPOHY MpaBa Ccle/aTh TaKoe
3asgBiieHMe. 3asiBJIeHM e O TOM, UTO TPeTEeMCKUIA CyZ, IIpeBbIIIaeT [peaesbl
CBOeJt KOMITeTeHIIMM, A,OJIKHO ObITh CIIe/IaHO, KaK TOJIbKO BOIPOC, KOTOPBIIA,
110 MHEHMIO CTOPOHBI, BBIXOJUT 3a 3TU IpeJesbl, OyIeT MOCTaBIeH B X0/ie
apouTpaska. TpeTeiicKuit Cy[l MOKET B JIIDOOM M3 3TUX CJTyUYaeB IIPUHSTh
3asiBJieHMe, CeJIaHHOe MO34Hee, eC/IV OH COUTET 3aJePsKKy ONpaBIaHHOIA.

3. TpeTeiicKkui1 Cyi, MOXeT BBIHECTU ITOCTAHOBJIEHME 110 3asIBJIEHUIO,
yKa3aHHOMY B ITYHKTe 2 HACTOSIIel CTaThy, MO0 Kak 1Mo BOMPOCY
MpeIBapUTEIbHOIO XapaKTepa, MO0 B peleHun 110 CyIIecTBy cropa. Ecin
TPETeNCKNUIA CyJ, IOCTAaHOBUT I10 BOIIPOCY MpeBapUTEIbHOrO XapaKkTepa,
YTO OH 00j1aJjaeT KOMIIETEeHLIMeI, JIIo6ask CTOPOHA MOXKET B TeUeHMe OJHOTO
Mecs1ia CO THS IOTyYeHMs] yBeJOMIeHMsI 06 9TOM ITOCTAHOBJIEHMM ITOIaTh
3asiBJIeHMe B KOMITIETEHTHBIN Cy[, O IIPUHSITUM PeIIeHNsT 00 OTCYTCTBUU Y
TPeTeiCKOro cyaa KoMmieTeHI . CTOPOHBI, apOUTpaskHOE corIalieHne
KOTOPBIX ITpeayCcMaTpMUBaeT afMMUHUCTPUPOBaAHME apOUTpaska IMMOCTOSTHHO
JIeCTBYIOIIMM apOUTPasKHbIM YUPEsKIeHNEM, MOTYT CBOMM ITPSIMbIM
coryalleHeM UCKIIUNTDL JaHHYIO BO3MOXKHOCTb. [IpeabsiBieHne B Cy/
3asIBJIEHUS O IIPUHSITUM pelieHns 06 OTCYTCTBUM Y TPETENCKOTO Cyaa
KOMITeTEHLIMM CaMo IO cebe He TMPensITCTBYeT TPEeTeNCKOMY CYAy
MIPOJO/IKATh apOUTPaK ¥ BBIHECTU apOUTPaKHOE pelleHNe.

Cratba 17. lonHoMoume TpeTeicKoro Cyaa pacnopsaUTbCs 0 NPUHATUM



obecneunTenbHbIX Mep

1. Ecaiu cTOpOHBI He TOTOBOPWINCh 00 MHOM, TPETEMCKUIA Cy/T MOXKET T10
3as1BJIEHMIO JII0007 CTOPOHBI PaCIOPSIANTHCS O IPUHSITUM KaKOi-11M60
CTOPOHOI TaKMX 00eCIIeUnTETbHBIX MEP, KOTOPbIe OH CUMTAET
HeoOxoaMMbIMU. TpeTeiickuii cy MOXKeT IOTPeboBaTh OT JII0O0V CTOPOHBI
MpeoCTaBUTh Hajjiexkalliee obecrieueHne B CBSI3U C TAKMMU MepaMM.
[TocTaHOBNIEHMS U MHBIE IIPOLIECCYaIbHbIEe aKThl TPETENCKOTO Cy1a O
MIPUHSITUYM 06eCIeunTeTbHbIX Mep MO/JIeKaT BHIITOJTHEHMIO CTOPOHAMM.

2. CornaiieHueM CTOPOH TakkKe MOKeT ObITh IPeLyCMOTPEHO (B TOM UMcie
ITyTeM OTCBIIKM K IpaBuiaM apobuTpaska), 4To 10 TOro, Kak TpPeTencKuii cyx,
6ynet chopMUpPOBaH, TOCTOSTHHO Je/CTBYIOIIee apOUTPakHOe YUpesKaAeHM e
BIIPaBe PacropsiAUTbCS O MPUHSITUM KaKO¥-M60 CTOPOHOM TaKMX
ob6ecreunTeabHbIX Mep, KOTOPbIe OHO CYMTaeT HeooXxoauMbIMu. K
MO06HBIM O0b6ecTieunTeTbHBIM MepaM B ITOJTHOM 00beMe MPUMeHSIeTC s
MYHKT 1 HacTOsIIe CTaTby, KaK ecyiv Obl OHM OBLIM IIPUHSTHI TPETENCKUM
CYZOM.

Pazpen V. BEAEHUE APBUTPAXXHOIO PA3BUPATE/IbCTBA

Cratbg 18. PaBHoe OTHOLIEHKME K CTOPOHAM

K CTOpPOHAaM OJOJIDKHO OBITH paBHOE OTHOILIIEHME, U Ka)I(}ZLOVI CTOpPOHE JO/DKHbI
OBITh ImpeaocCTaB/JI€Hbl BC€ BOSMOXXHOCTU OJIA M3JIOKEHUA CBOE€J MO3ULIUN.

Cratba 19. Onpepenenue npasun npoueaypbl

1. ITpu ycmoBuM co6JII0I€HMS TTOJIOKEHM I HACTOSIIIEro 3akKoHa U
denmepanbHOTo 3aK0HA "O6 apbuTpaske (TpeTeiickoM pa3bupaTe/bCTBE) B
Poccuiickoit @emgepanin’ (B TOM 4aCTU, B KOTOPOi1 OH IIPUMEHSETCS K
MEXIYHAapOAHOMY KOMMEepPUYeCKOMY apOUTPasky) CTOPOHBI MOTYT 10 CBOEMY
YCMOTPEHMIO IOTOBOPUTHCS O Mpolieaype apouTpaska TpeTeincKuM CyA0oM.

2. B oTCyTCTBME TAKOTO COTJIANIEHUS TPETEMCKUI Cy I, MOXEeT C
COOJTI0eHVEM TTOJIOKEH M HACTOSIIEr0 3aKOHA OCYIIECTBIISITh apOUTPaxK
TaKuM 00pa3oM, KaKoii OH CUMTAEeT HajIesKalMM, B TOM YMCIe B
OTHOILEHUM OmpeAeeHUs JOIyCTUMOCTU, OTHOCMMOCTYU ¥ 3HAUMMOCTU



JI060ro AJ0Ka3aTe/IbCTBaA.
Cratbsa 20. Mecto apbutpaxa

1. CTOpOHBI MOT'YT 10 CBOEMY YCMOTPEHUI0 JOTOBOPUTHCS O MecCTe
apOuTpaska Wi MopsiAKe ero onpeneneHus: (B TOM UKCie IMyTeM OTChUIKM K
npaBuiaM apouTpaxa). B OTCyTCTBMe TaKkoii JOTOBOPEHHOCTY MEeCTO
apbuTpaska orpejesnsieTcss TPeTeiCKMM CYA0M C YIeTOM 0OCTOSITeNIbCTB
Iena, BKJIo4ast GakTop yA06CTBa AJisk CTOPOH.

2. HecMoTps Ha MOJIOsKeHUST ITYHKTA 1 HACTOSIIe CTaTbu, TPETeMCKUit Cy
MOKET, eCJI CTOPOHBI He IOTOBOPWINCH 06 MHOM, COOPATHCSI B MHOM MeCTe,
KOTOPOE OH MOCUNTAET HaZJIesKaIM JIJIsI IPOBEIEHNSI COBEIaHMST MEKIY
apbuTpamu, 3aCayMIMBAHNS CBUIETEIEN, IKCIIEPTOB VIV CTOPOH B YCTHOM
coyuraHuy 6o 711 0CMOTpa TOBapOB, I PYroro MMyIecTBa Uian
IIOKyMEHTOB.

Cratba 21. Havano ap6utpaxa

Ecsi cTOpOHBI He JOTOBOPWINCH 06 MHOM, ap6UTpaxk B OTHOIIEHUY
KOHKPETHOTO CIIopa CUMTAeTCsl HauaBIIMMCSI B IeHb, KOTIa ICKOBOE
3as1BJIeHMe ITOJTyYEeHO OTBETYMKOM.

Cratba 22. 3bIK

1. CTOpOHBI MOT'YT I10 CBOEMY YCMOTPEHMIO JOTOBOPUTHCS O SI3bIKE U
SI3bIKaX, KOTOpbIe OYAYT UCIIOAb30BAThCS B X0O/ie apOUTPaKHOTO
pa3bupartenbcTBa. B oTCyTCTBUME TaKOi JOTOBOPEHHOCTM TPETENCKIIA Cy/I
ompefessieT SI3bIK WIN SI3bIKU, KOTOPbIE JOJIKHBI MICII0/Ib30BaThHCS IIPU
paszbuparenbcTBe. Takoro posia OrOBOPEeHHOCTb WM OTIpesiesieHNe, eciu B
HUX He OTOBOPEHO MHOe, OTHOCSITCS K JTI060MY MMCbMEHHOMY 3asiBJIEHUIO
CTOPOHBI, TI060MY CJTyLIAHUIO Jiefia U JII0O60MY apOUTPakKHOMY pelleHUIO,
MIOCTAaHOBJIEHUIO MY MHOMY COOOIIEHNIO TPeTeiCKOro Cyza.

2. TpeTeiickuit cyn MOKeT pacIopsAUTbCS O TOM, YTOOBI JII0ObIe
MMCbMEHHBIE 10KA3aTeIbCTBA COMPOBOXAAINCH TTIEPEBOIOM Ha SI3bIK U
SI3BbIKM, O KOTOPBIX JOTOBOPUJIMCH CTOPOHBI MJIM KOTOPbIE OIpesesieHbl
TPETEeNCKUM CyLOM.

Cratba 23. UckoBoe 3asBNEHME U BO3PAXKEHUSA NO UCKY



1. B TeueHue cpoka, COrJ1aCOBAHHOTO CTOPOHAMMU MJIM OTIPe/ieIeHHOTO
TpeTeliCKUM CyA,0M, UCTell JOJIKEeH 3asIBUTh 00 0OCTOSITETbCTBAX,
MOITBEPXKIAIONINX €r0 MCKOBbIe Tpe6OBaHMSI, O CIIOPHBIX BOITPOCAX U O
TpebyeMOoM YIOBIETBOPEHMH, @ OTBETUMK IO/DKEH 3asIBUTh CBOU
BO3paskeHMsI 110 ITUM ITyHKTaM, eC/IM TOJbKO CTOPOHBI He JOTOBOPUIINCH 06
MHOM B OTHOILIIEHUM HEOO6XOIMMOTrO COIeP>KaHMS TaKUX 3asiBJIEHUIA.
CTOpOHBI MOTYT IMPeJCTaBUTh BMECTe CO CBOMMM 3asIBIIEHUSIMU BCe
IOKYMEHTbI, KOTOpPbIE OHU CUUTAIOT OTHOCSIIIIMUCS K €Ty, WJIX MOTYT
CIleslaTh CChUIKY Ha TOKYMEHTBI UJIU IPYTHe TOKAa3aTelbCTBAa, KOTOPbIE OHU
MIPe/ICTaBAT B AabHeIeM.

2. Ec/i cTOpOHBI He JOTOBOPUINCH 00 MHOM, B X0OJie apOUTPaskHOTO
pasbuparesbCTBa JII06ast CTOpOHA MOKET M3MEHUTD MU TOTIOJTHUTD CBOU
MICKOBBIE TPeOOBAHMS WJIV BO3PAKEHMSI 110 MCKY, €C/IM TOJbKO TpeTencKuit
Cy[I He TIpM3HAET Hellesieco00pa3HbIM Pa3pelnTh TaKOe U3MeHeHMe C
Y4eTOM JONYLIeHHOM 33 eP>KKNA.

Cratba 24. Cnywanue u pa3éupartenncrso N0 AOKYMEHTaM

1. TIpu ycsioBUM cO6TIOIEHMS TF060T0 MHOTO COTJIallleHNUSI CTOPOH
TpeTeiCcKuit cyd MPUHMMAET pellleHre O TOM, ITPOBOAUTD JI YCTHOE
coTylraHue Aesia ISl peiCTaBIeHuS JOKA3aTeabCTB YIIM JJIST YCTHBIX
TIPEHMIi MO0 OCYIIECTBISATh Pa36MpPaTebCTBO TOIHKO HAa OCHOBE
JMIOKYMEHTOB U IPyruX MaTtepuanoB. OJHaKO, KpOMe TOTO Caydasi, Koraa
CTOPOHBI JOTOBOPUJINCH He TTPOBOJUTH YCTHOTO CIYIIAHUS, TPEeTEeMCKU Cyy,
IOJIKeH TIPOBECTU TaKoe C/IyIlaHye Ha CO06pa3HOi cTaguy apouTPaskKHOTO
pasbuparesnbCTBa, ec/i 06 ITOM MIPOCUT JTI00ast U3 CTOPOH.

2. CTOpoHaM IO0CTaTOYHO 3a6/IarTOBPEMEHHO JIO/DKHO OBITH HAIIPaBIEHO
yBeZIOMJIEHME O JTI000M CTYIIaHUM M O JII0OOM 3acelaHUM TPETEeliCKOTo
cyza, TpOBOAVIMOM B II€JISIX OCMOTpa TOBApOB, IPYTOro MMYIIEeCTBA WK
JIOKyMEHTOB.

3. Bce 3asByieHMs1, JOKYMEHTbI UK Ipyrasi MHGopMalys, peacTapisieMbie
OJIHOJi 13 CTOPOH TPeTeiCKOMY Cy[ly, JO/DKHBI ObITh epeaHbl Jpyroi
cropoHe. CTOpOHaM JIOJIKHBI ObITH TTepelaHbl JII0Oble 3aKII0UeH NS
3KCIIEPTOB WU APYyrMe NJOKYMEeHTbI, MMelllye JoKa3aTelbCTBEHHOe
3HaUYeHMe, Ha KOTOPBIX TPETeNCKNUIA CyJl MOKeT OCHOBBIBATbCS I1PU
BbIHECEHUM CBOErO pelleHus.



Cratba 25. HenpepoctaBneHne JOKYMEHTOB M/ HESIBKA CTOPOHDI

Eciu cTOpOHBI He TOTOBOPU/INCH 06 MHOM, B T€X CIydasx, Korja 6e3
yKa3aHUs YBAXKUTENbHOM MPUUMHBI:

MCTell He TIPe/ICTaBJIIeT CBOe MICKOBOe 3asiBieHNe, Kak 3TO TpebyeTcs B
COOTBETCTBUM C MYHKTOM 1 cTaTby 23, - TPETEMCKUIA Cy A, IIpeKpalaeT
pasdoupaTesbCTBO;

OTBETUMK He TIpe/iCTaB/IsIeT CBOUX BO3PakeHMii 0 MCKY, Kak 3TO TpebyeTcs
B COOTBETCTBUM C ITyHKTOM 1 cTaThy 23, - TpeTeitcKuit cym MpoaoKaeT
pa3bupaTesnbCTBO, HE pacCMaTpUBasl Takoe HelpeCcTaBIeHe camMo 1o cebe
KaK IIpM3HaHKe yTBepKIeHUt UCTLIA;

M06ast CTOPOHA He SIBJISIETCS Ha C/IyIIaHyue WK He TpefCcTaBseT
IIOKyMeHTaJIbHble JOKa3aTeNbCTBa, - TPETEeNCKUII CyJl MOKeT MPOJOIKUTD
pasdupaTesbCTBO ¥ BIHECTH pellleHle Ha OCHOBEe MMEIOIINXCS Y HeTo
Jl0Ka3aTebCTB.

Cratbs 26. JKCnepT, Ha3HAYEHHbIN TPETEHCKUM CYA0M

1. Ec/tv CTOpOHBI He TOTOBOPUINCh 00 MHOM, TPETEMCKUIA CyI MOXKET:

Ha3HA4YNUTb OAHOI'0O MJIM HECKOJIbKUX 3KCIIEPTOB OJI MMPEACTABJICHUSA €EMY
JOK/1aAda IO KOHKPETHBIM BOIIpOCaM, KOTOpPbI€ OIIpeae/Ia0TCA TpeTeﬁCKMM
CyzioM;

NOTpe6oBaTh OT CTOPOHBI ITPEIOCTABIEHMS IKCITEPTY JII060 OTHOCSIIENCs
K ey uHGopManyu Jinbo mpeabsBaeHNs AJIsI OCMOTpa, WIN
MpefoCTaB/IeHMsI BO3MOXKHOCTM OCMOTPA MM OTHOCSIIUXCS K ey
JIOKYMEHTOB, TOBApOB MJIM IPYrOro MMYIIIeCTBa.

2. IIpu OTCYTCTBUM AOTOBOPEHHOCTY CTOPOH 00 MHOM 3KCIIepPT, eCu
CTOPOHA ITPOCUT 00 3TOM WMJIM €CIU TPETECKUI CYI CUMTAET ITO
HEOOXOAMMbIM, AOJIKEH ITOC/Ie TTPeICTaBIeHNSI CBOETro MICbMEHHOTO MU
YCTHOTO 3aK/I0YeHUs IPUHATD YYacTHe B CAyLIaHUM, Ha KOTOPOM
CTOPOHAM IpeJOCTaBJISIeTCSI BO3MOXKHOCTD 3a/1aBaTh €My BOIIPOCHI U
MpeCTaBISITh CIELMATNCTOB AJ1s1 JauM ITOKa3aHMii 10 CIIOPHBIM BOIIPOCAM.

Cratba 27. CopeitcTBue CyAa B NONY4EHUH AOKA3ATENbCTB



TpeTeiickuii cyn B paMKax pa3bupaTebCTBa, afMUHUCTPUPYEMOTO
MTOCTOSTHHO Je/CTBYIOIIM apOUTPasKHbIM yUpesKAeHUEeM, UJI CTOPOHA C
COIJIaCHSI TAKOTO TPETEIICKOTO Cy/Ia MOXKET 00paTUThCSI K KOMIIETEHTHOMY
Cymy C 3aIpocoM 06 OKa3aHUM COAEMCTBUS B ITOJyYEeHUM JOKA3aTeTbCTB.
KoMIleTeHTHbI CyZl MOXXeT BBIIIOJHUTD 3TOT 3aIPOC B MOPSIIIKeE,
MpeIyCMOTPEHHOM MpolleccyaqbHbIM 3aKOHOAATeIbCTBOM Poccuiickoii
denepainu.

Pazpen VI. BbIHECEHUE APBUTPAXXHOIO PELLEHWA U NPEKPALLEHUE
PA3BUPATENIbCTBA

Cratba 28. HopMbl, npuMeHMMbBIe K CywecTBy cnopa

1. TpeTeiickuii cyn pa3peliaeT CIIop B COOTBETCTBUM C TAKMMY HOPMaMM
1paBa, KOTOPbIe CTOPOHBI M36paM B KaUeCTBe IIPUMEHMMbIX K CYIIECTBY
criopa. JIro60e yka3aHue Ha MPaBo WK CUCTEMY IpaBa KaKoro-imnbo
rOCyapCTBa JOJIKHO TOJIKOBAThCSI KaK HEITOCPEICTBEHHO OTChIIAKONIEE K
MaTepuaJbHOMY IIPaBy 3TOTO FOCYIAPCTBA, a He K €r0 KOJIM3MOHHBIM
HOpMaM.

2. TIpu OTCYTCTBUM KaKOTO-JIMO0 yKa3aHMsI CTOPOH TPeTeicKuii cyp
MIpMMeHSsIeT IPaBo, Olpe/ieJIeHHOe B COOTBETCTBUY C KOJUTM3MOHHBIMU
HOpPMaM¥u, KOTOpbIe OH CYMUTAET MPUMEHUMBIMU.

3. Bo Bcex cityyasix TpeTeickuii Cyd MpMHMUMAaeT pelileHre B COOTBETCTBUM C
YCJIOBUSIMM IOTOBOPA U C YYETOM TOPTOBBIX 00bIUAEB, TPMMEHUMBIX K
IOaHHOM cHaeKe.

Cratba 29. BbiHeceHue peweHus Konnernei apbutpos

[Tpu apbuTpaskHOM pa36MpaTeNbCTBE, OCYIIECTBASIEMOM KOJIIETrei
apbuUTpoB, J1060e pelleHne TPeTeNCKOro Cy1a, eCJIY CTOPOHBI He
JIOTOBOPWINCH 00 MHOM, AOJIKHO ObITh BbIHECEHO OOJIbIIMHCTBOM
apouTpoB. OHAKO BOIIPOCHI MPOLIEAYPhI MOTYT pa3peliaTbcst apouTpomM,
SIBJISIIOIIVIMCS TIpeiceiaTesieM TPEeTeiCKOro cyia, ecyiv OH OyeT
YIIOJTHOMOYEH Ha 3TO CTOPOHAMM MY BCEMM APYTUMU apOUTpaMMU.

Cratbs 30. MupoBoe cornawenue



1. Ecyin B xole apOUTpaskHOTO pa3doypaTe/ibCTBa CTOPOHBI YPEryaupyioT
CIIOp, TPETeNCKMIi CyH, IpeKpallaeT pa3oupaTeabCTBO U IO IPOChbe CTOPOH
M TIPU OTCYTCTBUM BO3PakeHMUI1 C €r0 CTOPOHBI GUKCUPYET ITO
yperyiupoBaHye B Buae apoUTPaskHOTO pelIeHus Ha COTJIaCOBaHHBIX
YCIIOBUSIX.

2. ApbuTpaskHOe pellleHe Ha COTJIaCOBAHHBIX YCIOBUSX TO/DKHO OBITh
BbIHECEHO B COOTBETCTBUM C MOJIOKEHUSIMU CTaTh 31 U JOJKHO COAEpKaTh
yKasaHye Ha TO, UTO OHO SIBJISIETCSI apOUTpakHbIM pelieHeM. Takoe
apouUTpaskHOE pellleHe UMeeT Ty JKe CUJTY U TTOJIEXKUT VICTIOTHEHUIO TaK
Ke, KaK ¥ JIloboe Apyroe apouTpakHOe pelieHue 1o CyIecTBy CIiopa.

Cratba 31. @opma 1 copepkaHue apOUTPAKHOIO peleHus

1. Ap6uTpaskHOe pelieHe TOKHO 6bITh BHIHECEHO B MIChMEHHOI popme
Y TIOZNIIICAHO eOMHOJIMYHBIM ap6UTpOM Miu apoutpamu. [pu
apoUTpaKHOM pa30MpaTe/bCTBE, OCYIIECTBISIEMOM KOJIIerueit apouTpos,
JIOCTATOUYHO HAIMUMSI TIO/IITMCEel GOMBIIMHCTBA YIEHOB TPETeCKOro cyaa
IIPY YCJIOBUM YKa3aHMsI IPUUMHBI OTCYTCTBMS IPYTUX MOIITACEIA.

2. B ap6uTpaxkHOM pelleHu JO/KHBI ObITh YKa3aHbl MOTMBBI, HA KOTOPBIX
OHO OCHOBaHO, BbIBOJI, 00 yIOBIETBOPEHMM WJIM OTKIOHEHUY UCKOBBIX
TpeboBaHMIf, CyMMa apOUTPasKHOTO cO0pa M pacxoAsl 0 Aey, UX
pacrpejesieHie MeXIy CTOPOHAMM.

3. B apOuTpaskHOM pellleHMM JOJIKHBI ObITh YKa3aHbl €T0 JaTa U MeCTo
apobuTpaska, Kak OHO OIpeeeHO B COOTBETCTBUM C IMyHKTOM 1 ctatbu 20.
ApbOuTpaskHOe pelleHe CUUTAETCS BBIHECEHHBIM B 9TOM MECTe.

4. TTocsie BbIHECEHMS apOUTPAsKHOTO pellleHNsT KaxkKa0i CTOPOHE JOJIKEeH
OBITh IIepeaH ero SK3eMILISIP, ITOANMCAHHbI apOUTpaMy B COOTBETCTBIUM C
ITYHKTOM 1 HaACTOsIIEe CTaThN.

Cratba 32. Mpekpalienue apouTpaxkHOro pasbuparenbCcTea

1. Ap6uTpaxk rpekpailaeTcs pelieHreM WiK TOCTAaHOBIEHMEM TPeTeiCKOro
Cy[la, BBIHECEHHBIM B COOTBETCTBUM C IIYHKTOM 2 HaCTOSILeN CTaTby, a
TaKKe IIpeKpaniaeTcss aBTOMaTUYeCKU B CJIy4asix, IIpegyCMOTPEHHbIX
NyHKTamu 3 u 4 cratbu 11.



2. TpeTelickuit cyn BBIHOCUT IIOCTAHOBJIEHME O ITpeKpaleHnn
apouUTpaskHOTO pa3bupaTeabCTBa, KOTA:

MCTell 0TKa3bIBAETCSI OT CBOEro TpeOOBaHMSI, €C/IM TOJIbKO OTBETUMK He
BBIZIBMHET BO3paskeHUit IMIPOTUB MTpeKpalleHus pa3dupaTebCTBa U
TPeTenCKNUi CyJl He TIPU3HAeT 3aKOHHBI MHTEPEC OTBETUMKA B
OKOHYATeJIbHOM yperyaMpoBaHUMA CII0Pa;

CTOPOHBI JOTOBAPUBAIOTCA O ITpeKpallleHUN p836I/IpaTeJ'IbCTBa;

TpeTEﬁCKVIﬁ Cyao HaXOOUT, YTO IIPOAOJDKEHIME pa36MpaTeanTBa CTaJIo I10
KaKMM-JIM00 NMpUYMHAaM HEHY>XHBIM MJIM HEBO3MOXXHbIM.

3. MaHpaT TpeTeiCcKoro cyaa [pexkpauiaeTcss O4HOBPeMeHHO C
IpeKpalleHreM apouUTpaskHOTO pa3bupaTesnbCTBa, 6e3 yiepba, ogHaKo, s
TIOJIOKeHUI CTaTby 33 U IIYHKTA 4 CTaTby 34.

4. ITocie BbIHEeCE@HMSI TIOCTAHOBJIEHUST O TTpeKpallleHny apouTpaxka Kaxmoi
CTOpOHE JI0JKEH ObITh TIepefaH ero 9K3eMIUIsIp, MOAIMCAHHbIN apouTpamu
B COOTBETCTBUM C MyHKTOM 1 cTaTbu 31.

Cratbg 33. UcnpaBneHue u TonkoBaHue peleHus. [lononHUTeNnbHOe pelueHue

1. B Teuenue 30 mHel 110 TTOyYeHUM apOUTPASKHOTO pelieHusI, ecu
CTOpPOHAMM He COTJIACOBAH MHO CPOK:

n106as1 13 CTOPOH, YBEIOMMUB 00 3TOM JIPYIYI0 CTOPOHY, MOKET ITPOCUTD
TPeTeiCKuii Cy/I UCIIPaBUTh JTI06bIe AOMYIIEHHbIE B PelIeHUM OLIMOKN B
IIO/ICYeTax, OMMCKY UM OTevaTKy 1160 MHbIe OIIMO6KY aHAJTOTUUHOTO
Xapakrepa;

IIPY HAJIMYMY COOTBETCTBYIOIIEH JOTOBOPEHHOCTY MEXKIY CTOPOHAMM
m06ast U3 CTOPOH, YBEIOMMB 06 3TOM IPYTYIO CTOPOHY, MOKET IPOCUTD
TPEeTeCKMii CyJ JaTh TOJKOBaHME KAaKOT0-1M60 KOHKPETHOTO ITYHKTa MU
YaCTy peIleHus.

Tpereiickuii CyH, eC/ivi OH COUYTET IPOChOY OMpaBIaHHOM, TOIKEH B
TeueHye 30 IHel 110 ee TTOIyYeHMY BHECTY COOTBETCTBYIOIINE
MCIIpaBJIEHMS UJIU 1aTh TOJIKOBaHMe. Takoe TOJKOBaHME CTAHOBUTCS
COCTaBHOJ YaCThI0 apOMTPAsKHOTO PeIIeHMS.



2. Tpeteiickuit cyn B TedeHue 30 gHe, CUMUTAsI C JaThl apOUTPaKHOTO
penieHusi, MOXKeT T10 CBOei MHUIMATUBE UCIIPABUTD JIIoObIe OLIMOKMY,
yKa3aHHbIe B a03alle BTOPOM ITyHKTa 1 HacTOsIIei CTaTbu.

3. Ecu cTOpOHBI He JOTOBOPMIICH 00 MHOM, JIto6ast U3 CTOPOH, YBEIOMUB
06 3TOM APYTYIO CTOPOHY, MOXKET B TeueHue 30 qHeit 1o IMoaydyeHnn
apOoUTPaXkHOTO pellileHN s TPOCUTh TPEeTeiCKMIi Cyl BBIHECTU
IIOTIOTHUTE/IbHOE pellieHle B OTHOIIIeHUY TpeboBaHMit, KOTOPbie ObIIN
3as1BJIEHbI B X0/le apOUTPaKHOTO pa3dbupaTe/bCTBa, OMHAKO He ObLIN
OTpa’keHbI B pemeHnn. TpeTeitcKkuit cym, eciiv OH COUTET IPOChOY
OIpaBaHHOM, TOJDKEH B TeueHue 60 AHel T0 ee IMOyYeHU M BBIHECTHU
IIOTIOTHUTE/IbHOEe apOuTpakHoe pellieHue.

4. TpeTeiickuii Cya B cJiyuae HEOOXOIMMOCTM MOKET ITPOIJIUTD CPOK, B
TeueHMe KOTOPOTO OH JOJKeH UCITPaBUTh OIMOKY, 1aTh TOJIKOBaHME UIU
BBIHECTY JIOTIOJTHUTEIbHOE apouTpaskHOe pellieHle B COOTBETCTBUM C
IIYHKTOM 1 MM 3 HacCTOSIIIEei CTaTbu.

5. B csryuae, ecii KOMIIETEHTHBIV Cy/[I, pacCMaTPMBAIONINA 3asiBJIeHM e 00
OTMeHe apOoUTPaKHOTO pellleHMs B MMOPsAKe, YCTAaHOBJIEHHOM CTaTbeit 34,
MIPMOCTAHOBUT MPOMU3BOJICTBO IO Ay 06 OTMEHEe, UTOObI TPeTenCKuit cy,
BO300HOBMJI apOUTPaKHOE pa3dMpPaTebCTBO U YCTPAHUII OCHOBAHMS IJ1sT
OTMEHBI apOUTPAsKHOTO pellleHNsI, TPEeTEeICKUI CyI MOKeT BO30OHOBUTH
TpeTelicKoe pa3bMpaTebCTBO 10 XO4ATaCTBY 10007 CTOPOHBI,
MMOAAHHOMY B TeUeHMe CpPoKa IIPMOCTAHOBIEHMS iejia 00 OTMeHe.

6. ITonoskenust ctaTby 31 JOJKHBI IPMMEHSIThCS B OTHOLIEHUM
VICTIpaBJIeHMs 100 pasbsICHEHMS apOUTPaKHOIO pelieHus U B
OTHOILIEHUM JOMOJHUTEILHOTO apOUTPaskKHOTO pPelleHus, a TaKKe
apOUTPAKHOTO PellleHNs], IPUHSITOTO B MOPSIAKE, YCTAHOBIEHHOM ITYHKTOM
5 "HacTodIIIel CTaTbU.

Pazpen VII. OCIAPUBAHWUE APBUTPAXHOIO PELLEHWA

Cratba 34. 3asaBneHne 06 oTMeHe apOUTPAXKHOTO pelleHus KaK UCKNIOYUTENbHOE
CPeACTBO ero oCnapuBaHUs

1. OcriapuBaHKe B Cye apOUTPasKHOTO PEeIIeHNS MOXKET ObITh TPOU3BEIEeHO



TOJIBKO IIyTeM I10/1aU¥ 3asIBJIEHUS O er0 OTMeHe B COOTBETCTBUM C
ITYHKTaMM 2 1 3 HacTosiliel cTaTbi. B ap6UTpakHOM COT/IallleH N,
MpeAycMaTpMUBaIoIeM aAMUHUCTPUPOBAHME apOUTPasKa MTOCTOSTHHO
IeICTBYIOIIMM apOUTPasKHBIM yUpeskeHreM, CTOPOHbI CBOUM TPSIMbIM
coryiaiieHxeM MOTYT IpeAyCMOTPETh, UTO apOUTpakHOe pellieHye SIBIsIeTCs
OKOHUYaTeNbHbIM. OKOHUATENbHOE apOUTPaskHOe pellieHre He TTOAJIeKUT
ormeHe. Ecii B apOUTpaskHOM COTJIallleHUM He TTPeqyCMOTPEHO, UTO
apbuTpaxkHoe pellieHNe SIBSIeTCS OKOHUATeTbHBIM, TaKOe pellleHe MOXeT
ObITh OTMEHEHO CyJIOM 10 OCHOBAHMSIM, YKa3aHHBIM B ITYHKTe 2 HACTOSIII el
CTaTby; IIPU ITOM TaKOe pellieH}e MOKeT ObITh OTMEHEHO 110 OCHOBAHMSIM,
YCTAHOBJIEHHBIM IOAITYHKTOM 2 ITyHKTa 2 HACTOSILEN CTaTbU, U B TOM
cyvae, ecsiv CTOPOHA, IoJaBliast 3asiBjieHye 00 OTMeHe apoUTPakHOTO
peleHys], He CChUIAeTCs Ha YKa3aHHble OCHOBAHMSI.

2. ApouTpakHOe pelreHne MOXKeT ObITb OTMEHEeHO KOMITETEHTHBIM CYIOM B
ciyJae, eCiin:

1) ctopoHa, 3agBdI01Ias X0A4aTaiCTBO O €ro OTMeHe, IpeACTaBUT
JIOKa3aTejabCTBa TOTO, UTO:

OJlHA U3 CTOPOH apOUTPasKHOTO COIJIallleHMs, YKa3aHHOTO B cTaThbe 7, ObliIa
B KaKoii-TO Mepe HeJleeCcriocOOHA UM 3TO COTJIallleHMe HelleICTBUTETbHO
10 3aKOHY, KOTOPOMY CTOPOHBI €T0 IMTOJUNMHUIIN, a TIPU OTCYTCTBUU TaKOTO
yKasaHus - 10 3aKOHY Poccuiickoit @egepatinm, uimn

OHa He 6bLJIa TOJKHBIM 06pa30M yBeAOMIEHA O Ha3HAYeHUY apOUTpa Win
00 ap6UTpakHOM pa3bMpaTebCTBE, B TOM UMCJIE O BPEMEHM Y MECTe
3acelaHus TPETEICKOTro Cyaa, UK IO APYTUM YBasKUTETbHBIM IPUUMHAM
He MOIJIa IMPeICTaBUTh CBOM OOBSICHEHUS, MU

apouTpaskHOe pellleHe BhIHECEHO 110 CIIOpY, He MPeyCMOTPEHHOMY
apOUTPasKHBIM COTJIAlleHeM MO0 He TTOATIaAAI0IIeMY IO/ ero YCJIOBMUSI,
WJIU COIEePsKUT TTOCTAHOBJIEHNS TI0 BOTIPOCAM, BBIXOASIIMM 3a Mpefebl
apbuTpaskHOTro coraiieHus. Eciu mocTaHOB/IeHMS 110 BOIIpOCcaM,
O0XBaTbhIBaeMbIM apOUTPasKHBIM COTJIAlIIeHNEM, MOTYT ObITh OTJ€/IEHbI OT
TeX, KOTOpbIe He OXBAThIBAIOTCSI TAKMM COTJIallIeHVEM, MOXET ObITh
OTMeHEeHa TOJIbKO Ta YaCTb apOUTPasKHOTO pelie s, KOTOPasi COAeP>XKUT
TIOCTaHOBJIEHMS 10 BOITPOCaM, He OXBATbIBAEMbIM apOUTPasKHBIM
coryaiieHueM, Uiamn



COCTaB TDETQVICKOFO cyaa Nin ap6I/ITpa)KHaH npouenypa He
COOTBETCTBOBAJJIM COTJIALII€HMIO CTOPOH MNJIN (beuepaanOMy 3aKOHY;

2) KOMITETeHTHBI CYyZ, OTIPeIeJINT, UTO:

00GBEKT CITOPa HEe MOXKET OBITh ITPeMETOM apOUTPAKHOTO Pa36MpaTebCTBa
B COOTBETCTBUM C (heiepanmbHbIM 3aKOHOM MU

apOuUTpaskHOe pelleHre MPOTUBOPEUYNUT MyOIMYHOMY TTOPSIAKY Poccuiickoi
Qenepaunu.

3. 3asgBiieHMe 06 OTMeHe apOUTPAKHOTO pelleHs] He MOXeT ObITh ITOAaHO
110 MCTEeUEHMM TPeX MeCSIIeB CO JHS ITOJYYeHMsT OCIIapyBaeMOro pelIeHus
CTOPOHOI, ITOfIAI0IIeli 9TO 3asiB/IeHNe, a B CIyuae, ecjiy Obljia ImogaHa
1Ipoch6a B COOTBETCTBUM CO CTaThei 33, CO AHS BhIHECEHMS TPETEMCKUM
CY[IOM pelIeHusI TI0 3TON IpPochoe.

4. Cyz, B KOTOPBI MOIaHO 3asiBjieHMe 06 OTMeHe apOoUTPasKHOTO pelleHM s
110 OCHOBAHMSIM, ITPEeIYyCMOTPEHHBIM ITOAIMYHKTOM 1 ITyHKTA 2 HACTOSIIIE
CTaTbU, MOXET, €CJIM COUTET 3TO HAJJIEXAIMM U €CJIY 006 3TOM MTPOCUT OJTHA
13 CTOPOH, ITPMOCTAHOBUTH Ha YCTAHOBIEHHBI MM CPOK ITPOM3BOJICTBO I10
9TOMY BOTIPOCY, C TeEM YTOObI ITPEJOCTaBUTh TPETEICKOMY Cymy
BO3MOSKHOCTb BO30OHOBUTH apOUTPAK MU TIPEANPUHSTD MHbIE AeiiCTBUS,
KOTOpbI€, TI0 MHEHUIO TPETENCKOrO Cy/ia, MO3BOJISIT YCTPAHUTH OCHOBAHMSI
IJIST OTMEHBI apOUTPAKHOTO PeleHmsl.

Pazpen VIil. NPUSHAHUE U NPUBEAEHWUE B UCNONTHEHUE APBUTPAXHDBIX
PELIEHUIA

Cratba 35. MpusHaHue U npuBeaeHUE B UCNONHEHHE apOUTPAXKHOTO pelleHus

1. Ap6uTpaskHOe pelieHue, He3aBUCUMO OT TOTO, B KaKOii CTpaHe OHO O6bUIO
BbIHECEHO, MpU3HaeTcs 00s13aTeIbHBIM U MPU Mo/jaue B KOMITIETeHTHBIN Cy7,
M/CbMEHHOI'0 X0aTaicTBa IPOBOAUTCS B UCIIOJIHEHNE C YUETOM
TOJIOKeHUT cTaTet 35 u 36, a Takke MOIOKEHUI MTPOIIeCCYaTbHOTO
3aKOHOJaTe/bCTBa Poccuiickoin demepann.

2. CTopoHa, OCHOBBIBAIOIIASICS HA apOUTPAKHOM pellieH Uy WIn
X0JIaTaliCTBYIOIIAS O IPMUBEAEHNUM €TI0 B VICIIOTHEHME, TO/IKHA TTPeICTaBUTh



IIOJKHBIM 00pa30M 3aBepeHHYI0 KO0 apOUTPasKHOTO pelieHusl,
MOATIMCAHHOTO apOUTPaMH, a TAaKKe JOKYMEHTbI, IO TBE PyKAAI0IIe
3aK/II0UeHre apouTpaskHOTO coryamenus. Eciau apoutpaskHoe peleHne mian
corJianieHue U3JI0KeHO Ha MHOCTPAHHOM SI3bIKe, CTOPOHA AO/DKHA
MpeJCTaBUTh JO/DKHBIM 00pa30M 3aBepeHHbI repeBo, 3TUX JOKYMEHTOB
Ha PYCCKUIL SI3BIK.

3. B crydae BhiHeceHMs 3a nipegenamu Poccuiickoit @emepaun
apoUTPasKHOTO pellleHNs], He TpeOyIollero NpuBeAeHNs B UCIIOTHEHNe,
CTOpPOHA, MPOTUB KOTOPOI1 BBIHECEHO YKa3aHHOE pellleHne, UMeeT IIPaBo
3asiBUThb BO3pakeHMsI IIPOTUB IIPU3HAHMS YKa3aHHOTO pellieHus B
Poccuiickoit ®enmepaniiy o OCHOBAHUSIM U IpOIleaype, KOTOPhIe
YCTAHOBJIEHBI IIPOLIECCYaTbHBIM 3aKOHOAATEIbCTBOM Poccuiickoi
denepainu.

Cratbsa 36. OcHOBaHMA ANs OTKa3a B NPU3HAHWM UM NPUBEAEHUM B UCNONTHEHUE
ap6uTpaXKHOro pelenus

1. B ipu3HaHUM MU IPUBEAEHUM B UCIIOJTHEHVE apOUTPAsKHOTO PeIleHNsT
HEe3aBMCHUMO OT TOT'O, B KaKOJ CTpaHe OHO ObIIO BHIHECEHO, MOKET ObITh
OTKa3aHO B OTHOM U3 CJIEAYIOIINX CYYaeB:

1) o mpocb6e CTOPOHBI, ITPOTUB KOTOPOI1 OHO HAIIPABJIEHO, €C/IM 3Ta
CTOPOHA IPeJICTaBUT KOMIIETEHTHOMY CYZy, B KOTOPOM MCITPAIIMBAETCS
NpU3HaHME WU IIPUBeJEeHMe B UCIIOJHEeHMe, T0Ka3aTeabCTBa TOr0, YTO:

peleHue 6bIIO BHIHECEHO Ha OCHOBAHMUM apOUTPaKHOTO COTJIAlleHMSI,
KOTOpPOEe YKa3aHo B CTaThe 7 ¥ OJIHA M3 CTOPOH KOTOPOTOo Oblyia B KAKOii-
b0 Mepe HeJleecrocooHa, Wi

apOUTpakHOe COoTJallleHye HeJIeiCTBUTENbHO 110 3aKOHY, KOTOPOMY
CTOPOHBI €ro MOJAUMHWIIN, & IIPU OTCYTCTBUM TaKOTO YKa3aHMSI - 110 3aKOHY
CTpaHbl, TJe pellleHye ObIIO BBIHECEHO, MU

CTOpPOHA, MPOTUB KOTOPOI BIHECEHO pellieHye, He 6blIa JO/DKHbIM
o6pa3oM yBegoOMJ/IeHa O Ha3HaYeHUM apouTpa win 06 apOoUTpasKHOM
pa3bupaTtesbCTBe, B TOM UMC/Ie O BpEMEHU U MecTe 3aceJaHNs TPeTeiicKoro
CyZa, WIN 10 IPYTMM YBaKUTETbHBIM IIPUUMHAM HE MOTJIa IIPeCTaBUTh
CBOM OO'BSICHEHMSI, VTN



pelieHue BbIHECEHO T10 CIIOPY, He ITPeAyCMOTPeHHOMY apOouTpakHbIM
coraiieH1eM Jinbo He MOATIaIaIIeMy IO ero YCIOBUS, U COEPSKUAT
ITOCTAaHOBJIEHMS TI0 BOIIPOCAM, BBIXOASIIIMM 3a ITpeAesbl apOUTPasKHOTO
cornamenus. Eciiv mocTaHOBIIeHMs 110 BOIIPOCAM, OXBaThIBa€MbIM
apouTpaskHbIM COTJIallleH/eM, MOTYT ObITh OTZAEJIeHbI OT TeX, KOTOpbIe He
OXBaTbIBAIOTCSI TAKMM COTJIAIIIEHMEM, Ta YACTh apOUTPAKHOTO pelleHNs, B
KOTOPOI1 comepskaTcst TOCTAHOBIEHMSI TI0 BOIIPOCAM, OXBAaThIBa€MbIM
apOUTPaKHBIM COTJIAIIEHEM, MOKET ObITh IPU3HAHA U IPUBEIeHA B
VICTIOJTHEHMEe, VTN

COCTaB TPETENCKOro Cy/a AMb0 apbuTpaskHas rpoieaypa He
COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH MJIM 3aKOHY TOV CTPaHbI, Ie MMeJIO
MECTO TpeTeiickoe pa3doyupaTebCTBO, NN

peleHue, IPUHITOe Ha TePPUTOPUM MHOCTPAHHOTO rOCyIapCTBa, elie He
CTaJI0 00sI3aTe/IbHBIM JIJISI CTOPOH TPETECKOro pa3bupaTenbCcTBa 160
ObUIO OTMEHEHO WJIM MTPUOCTAHOB/IEHO MCIIOTHEHVE KOMITETEHTHOM
BJIACTbIO CTPAHBI, IJle OHO ObUIO BHIHECEHO, MJIM CTPAHbI, 3aKOH KOTOPOIA
MIPUMEHSIETCS;

2) KOMITETEHTHBII CY[, OTIPeIeJIUT, UTO:

00BEKT CIIOpa He MOXXeT ObITh ITpeMeTOM apOUTPasKHOTO pa3dbypaTenbCcTBa
B COOTBETCTBUM C pefepaJbHbIM 3aKOHOM WJIU

MIpM3HaHNe U NTPUBeJieHMe B UCTIOJIHEHMe apOUTPasKHOTO pelieHusI
MPOTUBOpEeYaT IMyoJIMUHOMY TTOpsAKY Poccuiickoit ®enepanym.

2. Eciiu B cyze, yKa3aHHOM B ab3aile ceIbMOM ITOAMNMYHKTa 1 myHKTa 1
HACTOSsIIIIel CTaTby, 3asBJIEHO XO4aTaiicCTBO 00 OTMeHe WIM O
MIPMOCTAHOBJIEHMM MCIIOJTHEHMS apOUTPaKHOTO pellleHys], BBIHECeHHOTO Ha
TEePPUTOPUM MHOCTPAHHOTO rOCYAAPCTBA, KOMIIETEHTHbIN Cy/l, B KOTOPOM
MCIpalllMBaeTCs MIpU3HaHMe Wil IIPUBeieHe B MCIIOJTHEeH e
apOUTPaAKHOTO PelIeHMs, eC/IM COUTET 3TO HaJIJIeKAIIM, MOXKET OTIOKUTD
BbIHECEHMe CBOero pelleHNns U 10 XOAaTaliCTBY TOW CTOPOHbBI, KOTOpast
IIPOCUT O TIPU3HAHUM UJIU TIPUBEAEHUN B VICIIOJIHEHMEe apOUTPakHOTO
pelieHusi, MOXKeT 00s13aTh IPYTYI0 CTOPOHY IPeACTaBUTDh HaJIeskalee
obecrieueHne.

3. B mpuBeneHUM B UCTIOTHEHME apOUTPAKHOTO pellieH!s ITyTeM Bblgauu
VICTIOJTHUTEIBHOTO JIMCTA MOKET ObITh OTKa3aHO 110 OCHOBAaHUSIM,



YCTAaHOBJIEHHBIM IMOAITYHKTOM 2 ITYHKTa 1 HaCTOHLHEﬁ CTaTby, a TaAKXKe B
cjIydae, eC/in CTOpOHa, IIPOTUB KOTOpOI‘/'I HAaIIpaBJIEHO penieHne, He
CChblJIa€TCA Ha YKa3aHHbI€ OCHOBAHMA.

IIpesuneHT
Poccuiickoi ®enepanu
b.EJIbLIH

Mocksa, Tom CoBeToB Poccun
7 utonst 1993 roga
N 5338-1

Mpunoxenme |. K 3AKOHY POCCMIMCKOW GELEPALMM "0 MEXXIYHAPOJHOM
KOMMEPYECKOM APBUTPAXE" / MONOXEHKWE O MEXXAYHAPOOHOM
KOMMEPYECKOM APBUTPAXHOM CYZLE NPU TOPTOBO-MPOMBILIEHHON
MANATE POCCUACKOM dEQEPALIMM

[TOJIO>KEHUE
O MEXIYHAPOIHOM KOMMEPYECKOM APBUTPA’KHOM CYJE
[TPY TOPT'OBO-ITPOMBIIIJIEHHO ITAJTATE POCCUMCKOM ®EJEPALIIN

1. MexkmyHapOoaHbI KOMMepUYeCKuit apOUTpaskHbIi cya mpyu Toproso-
MPOMBIILJIEHHO 1anaTte Poccuiickoi @enepanuu (gaiee -
MeXmyHapoaHbI/i KOMMeEPUeCKMii apOUTPasKHBIN CyT) SIBISIETCS
CaMOCTOSITEIbHBIM ITOCTOSTHHO JIe/ICTBYIONIMM apOUTPaKHBIM
yupexxgeHnem, OCyIeCTBISIOUMUM OeITe/bHOCTD 110 aAMUHUCTPUPOBAHUIO
MeKAYHapOAHOTO KOMMepUYeCcKoro ap6urpaska B COOTBETCTBUM C
HACTOSIIMM 3aKOHOM. MeXXITyHapOgHbI KOMMepUeCKuii apOUTPaskKHbIi CYT
TaKke MOXeT aJIMMHUCTPUPOBATH TpeTelickoe pa3dbupaTeabCTBO B
cootBeTcTBUMU ¢ DemepanbHbIM 3aKOHOM "O6 apbuTpake (TpeTeicKoM
pasouparenbcTBe) B Poccuiickoit @emepariuu’ B yCTAHOBJIEHHOM UM
rnopsake.

2. ToproBo-TipombliieHHas nanara Poccuiickoit @enepaunm yrBepkaaeT
apoUTpakKHBIN perjaMeHT (TIpaBuia) (Jinbo OTae/IbHbIE perIaMeHThbI
(mpaBuJia) B OTHOIIEHUY PA3JIMYHBIX BUJOB U ITPOLIEAYP TPETECKOTO
pasouparesibcTBa) MeskIyHapOJHOTO KOMMepUeCKOro apOUTpaskHOTO CyAa,
CIIMCOK apOUTPOB, MOPSIIOK UCUMCIEHNST apOUTPasKHOTO cO0pa, CTaBKU



rOHOpapoB apOoUTPOB U APyTHe pacxoabl MexmIyHapogHOTO KOMMEPUYECKOro
apOoUTPasKHOTO Cy[a, OKa3bIBAeT MHOE COJEICTBIE B €T0 NeSITeTbHOCTU U
HeceT OTBETCTBEHHOCTD 3a ero AesiTeJIbHOCTb Iiepe]i CTOpOHaMM
apOoUTPakHOTO pa3bMpaTe/bCTBA B COOTBETCTBUM C 3aKOHOIATE/IbCTBOM
Poccuiickoit ®enepanyin.

3. Criopsl pas3pemaioTcss B Mesk IyHapOJHOM KOMMEPUYECKOM apOUTPak HOM
CyZie B COOTBETCTBUM C €T0 MPUMeHMMbIM apoUTPaskHbIM perjiaMeHTOM
(TIpaBMJIaMM) UJIM OTHEJbHLIMU perjiaMmeHTaMu (fpaBuiaaMu). IIpu stom
MeskmyHapOoIHbII KOMMepUYeCKuit apOUTPaskKHbIi Cyl aAMUHUCTPUPYET
apobuTpak, B TO BpeMs KaK HeIoCpeICTBEHHOe pa3pelieHne cropa
OTHOCUTCSI K KOMIIETeHII MM apOUTpa UK COCTaBa apoUTpaska,
Ha3HAYeHHBIX B COOTBETCTBUM C IPUMEHMMBIM apOUTpPaKHbIM
perjiaMmeHTOM.

4. Ha paccmoTpenue B MexkmyHapOAHbI KOMMePUYeCKIii apOUTpaskHbIN Cy/,
B COOTBETCTBUM C HACTOSIIIMM 3aKOHOM MOTYT ObITh IepeJaHbl:

1) cmopsl M3 AOTOBOPHBIX M MHBIX IPasKAaHCKO-TPABOBbIX OTHOLIEHMIA,
BO3HMKAIOIIMX IIPU OCYILIECTBIEHUM BHELIIHETOPTOBBIX ¥ MHBIX BUIOB
MEeXIYHAPOIHbIX SKOHOMUYECKUX CBSI3€ei, U MHBIE CIIOPhI, ITlepefayva
KOTOPBIX B MEKIYHAPOIHBI/I KOMMepUeCKuii apOUTpask IpeayCcMOTpeHa
HaCTOSIIMM 3aKOHOM;

2) B COOTBETCTBUM C apOUTPAKHBIMY COIJIAIIEHUSIMM, 3aKITIOUEHHBIMU A0 1
ceHTsI0pst 2016 roma, 1r06bIe CITIOPBI, KOTOPbI€ MOIJIM OBITH PACCMOTPEHBI B
MopsiiKe MeKAYHapOJHOTO KOMMepUYeCKoro apouTpaska B COOTBETCTBUM C
HaCTOSI MM 3aKOHOM, eiCTBOBABIIMM Ha MOMEHT UX 3aK/II0YEHNSI.

5. I'pakIaHCKO-IIPaBOBbIE OTHOLIEHMSI, CIIOPBI 13 KOTOPBIX MOTYT ObITh
repelaHbl Ha paspelneHe MexayHapoIHOTO KOMMEPUYECKOTo
apOoUTPasKHOTO Cy/ia, BKIIOYAIOT, B YACTHOCTM, OTHOIIEHMS 10 KyTLJIe-
npojaxke (IIOCTaBKe) TOBAPOB, BHITIOJTHEHMIO PabOT, OKa3aHUIO YCIIYT,
o0MeHy ToBapaMu U (M) yCJIyraMu, iepeBo3kKe IPy30B U MacCaskupOoB,
TOPTOBOMY ITpeCTaBUTENbCTBY U ITOCPeIHUUECTBY, apeHie (JIU3UHTY),
PaCIOPSIKEHUIO MCKTIOUMTEIbHBIMY ITPaBaMM Ha pe3y/IbTaThl
MHTEJJIEKTYaJIbHOM IesITeIbHOCTY VIV Ha CPeICTBA MHAVBUAYAIMU3aLN,
COOPY>KEHMIO ITPOMBIIIIJIEHHBIX ¥ MHBIX 00bEKTOB, JIMIIEH3MOHHBIM
omnepauysam, MHBeCTULIMSIM, KpeIUTHO-PacUeTHbIM OIlepalusM,
CTpPaxoBaHMIO, COBMECTHOMY ITpeANpPUHUMATENbCTBY U ApyruM (popmam



HpOMbIH.UIQHHOVI n Hpe,HHpMHMMaTEHbCKOﬁ KooIlepauunmn.

6. K paccmoTpennio B MexxayHapogHOM KOMMepUYeCKOM apOUTpakHOM Cyze
MIPUHUMAIOTCS CIIOPbI, MO IeKalle ero PUCIUKLNN B CUITY
MeXIYHapOOHBIX OTOBOPOB Poccuiickoit @engepannn.

7. MesxmyHapOOHbII KOMMeEPUYECKUT apOUTPasKHBIN CYI, SIBJISIETCS
MpeeMHUKOM apOUTPasKHOTO cy/a rpu ToproBo-IMpoOMBbIIIJIEHHO ManaTe
CCCP, o6paszoBanHoro B 1932 rony, u BIipaBe pa3peliaTh CIIOpbl Ha
OCHOBAHMM COIJIAIIEHMIT CTOPOH O Ilepeadye X CIIOPOB B apOUTPasKHbINA
cyn nipu Toproso-nipombsiiieHHo nanate CCCP.

8. MesxayHapOaHbI KOMMepUYeCKIit apOUTPaskHbIi CYZ, C MOMEHTa
YTBepPXXAEeHUS U OMyOJMKOBAHMS TTPABUJI TIOCTOSTHHO JIe/CTBYIOILETO
apOUTPAKHOTO YUPEKIEHMSI B COOTBETCTBMM € 4acThio 10 craTby 52
denmepanbHOTo 3aKoHa "O6 apbuTpaske (TpeTeiickoM pa3bupaTe/bCTBE) B
Poccuiickoit ®enepaniun” aBiisieTcs: MpaBoIipeeMHUKOM TpeTeiicKoro cyaa
JIJIs paspenieHy s 3KOHOMUYECKNX CIIOPOB pu TOProBo-IpOMBIIIIEHHOM
naynaTe Poccuiickoit @emepanyy u CiopTuBHOTO apobuTtpaska mpu Toproso-
IIPOMBIILJIEHHOM ManaTe Poccniickoit ®enepaliivt 1, B 4aCTHOCTH, BITpaBe
paspemiaTh CIIOPbl HA OCHOBAHUM COTJIAllleHUIi CTOPOH O Iiepefgayve ux
CIIOPOB B YKa3aHHbIE ITIOCTOSIHHO [IeMICTBYIOILYE TpeTelCKIe Cyabl.

9. PenieHne, BbIHECEHHOE B pe3yJibTaTe paCCMOTPEHMS [ efla B
MekIyHapoJHOM KOMMepUYeCKOM apOUTpa>kHOM CYIe, ICITOTHSIeTCS
CTOPOHAMM B OIpeAe/ieHHbIe UM CPOKM. ECiv CpOK MCIOTHEHMS B PellleHUM
He yKa3aH, OHO IOAJ/IeKUT HeMeJIeHHOMY MUCITOJTHEHMIO. He McIioTHeHHbIe
B CPOK pellleHMSs IPUBOASTCS B MCIIOTHEHME B COOTBETCTBUMU C
3aKOHOATeNbCTBOM Poccuiickoit @enepanuu U MeXIyHAPOLHBIMU
moroBopamu Poccuiickoit @egepaiinm.

10. TTo menam, moaJieskaniMM pacCMOTPEHNIO B MeKTyHapOJHOM
KOMMepUeCKOM apOUTPpaskHOM Cyfe, IpeaceaaTenb MeskIyHapo JHOTO
KOMMeEpPUYECKOro apouTpaskHOTO Cy/ia MOKET I10 IIPOochbe OIHOI M3 CTOPOH
PacCIopSAUTHCS O IPUHSITUM 00eCIIeUUTEeTbHBIX Mep.

11. Tlo menam, moajieskamuM pacCMOTpeHMI0 B MexxyHapogHOM
KOMMEpPUYECKOM apOUTPaskHOM Cy/le ¥ OTHOCSIIMMCS K MeXIYHAPOTHOMY
KOMMepUecKoMY apOuUTpaky, GyHKIMM, YKa3aHHbIe B TYHKTaX 3 U 4 CTaTbU
11, myukTe 3 cTaThu 13 U cTaTbe 14 HacTOSMIETO 3aKOHA, BBITIOHSIET



npesugeHT ToproBo-ImpoOMBIIIIEHHOM ManaThl Poccuiickoit @egepaiinn.

12. MeskmyHapOIHBIM KOMMepUYeCKIit apOUTPasKHbIN Cy[I BIIpaBe
00pa30BbIBaTh OTAEIEHMS] BHE MeCTa CBOEro HaXOXIeHus, obecrieueHne
JIesITeIbHOCTU KOTOPBIX OCYIIECTBJISIETCS CIelMaJlbHO CO30aHHbIMU IJIs
3TOI e duwinanamu (mpeactTaBuTeabcTBamMu) ToproBo-1poMbIIIeHHOM
nanaTel Poccuiickoit @enepanin.

Mpunoxenue Il. K 3AKOHY POCCUACKOW MEAEPALIMM "0 MEXXAYHAPOLHOM
KOMMEPYECKOM APBUTPAXE" / NOJIOXXEHUE O MOPCKOM APBUTPAXHOM
KOMWUCCHM NPU TOPrOBO-NPOMDbILLJIEHHOM NAJIATE POCCUIMCKOW
GEOQEPALUA

[IOJIOKEHUE
O MOPCKOM APBUTPAKHOM KOMUCCUU ITPU TOPTOBO-
[IPOMBIIIJIEHHOM
TIAJIATE POCCUNCKOW ®EEPAITUU

1. Mopckast ap6uTpaskHast Komuccusi mpu TOproBo-IIPpOMBIIIJIEHHOJ TTajiaTe
Poccuiickoit ®enepanuu (nanee - Mopckast apoUTpaskHast KOMUCCHS)
SIBJISIETCSI CAMOCTOSITE/IbHBIM ITOCTOSIHHO JIeCTBYIOMIUM apOUTPasKHbBIM
yupexxgeHnem, OCyIEeCTBISIOUMM CBOIO IesTeTbHOCTD 110
aIMUHUCTPUPOBAHUIO CIIOPOB, MPEAYCMOTPEHHBIX ITYHKTaMM 2 U 3
HacTosero ITonoxkeHus, B COOTBETCTBMUM C HACTOSIIMM 3aKOHOM. Mopckast
apouTpakHasi KOMUCCUS TaKKe MOKeT aAMUHUCTPUPOBATh TpeTeiickoe
pa3bupaTenbCTBO B COOTBETCTBUM ¢ DemepanbHbIM 3aKOHOM "0O06
apouTpaxke (TpeTeiickom pa3oupaTeabcTBe) B Poccuiickoit @emepauymn” B
YCTAHOBJIEHHOM UM MopsiaKe. TOproBo-mpoMblIiieHHas najaTa
Poccuiickoit ®emepaliyyu yTBepKaaeT apoUTPasKHbIN permaMeHT (IIpaBuiia)
(MmMb60 OTHeMbHbIE peryiaMeHThl (TTpaBuia) B OTHOLIEHUY Pa3IMUHbIX BUIOB
M TIpOIIeIyp TpeTeitcKoro pa3ouparenbcTBa) MOpCKOii apOUTpasKHOI
KOMMCCHUM, CITMCOK apOUTPOB, MOPSIOK MCUNCIeHMS] apOUTPasKHOTO coopa,
CTaBKM F'OHOPApOB apOMTPOB U Apyrue pacxoabl MOpPCKOii apOUTpaskHOI
KOMMCCHUM, OKa3bIBaeT MHOE CONEICTBME B ee NesITeIbHOCTU U HeCeT
OTBETCTBEHHOCTb 3a ee JesITeJIbHOCTD Iepef CTOpOHaMM apOUTPasKHOTO
pa3dupaTesbCTBa B COOTBETCTBUM C 3aKOHOJATEIbCTBOM Poccuiickoit
denepalnu.



2. Mopckast ap6uUTpaskHasi KOMUCCHUS pa3pelaeT CIIopbl, KOTOpbIe
BBITEKAIOT 3 AOTOBOPHBIX U APYIUX I'PasKIaHCKO-IIPABOBBIX OTHOLIEHUIA,
BO3HUMKAIOIINX U3 TOPTOBOTO MOpeEIIaBaHMsI, He3aBUCUMO OT TOTO,
SIBJISIIOTCSI CTOPOHAMM TaKMUX OTHOILIEHM I CYyOBeKThl POCCUICKOTO U
MHOCTPAHHOTO MpaBa J1b60 TOIbKO POCCUIICKOTO MJIM TOTBKO MHOCTPAHHOTO
1paBa, B YaCTHOCTY CITOPbI, KOTOPbIE BHITEKAIOT M3 OTHOILIEHMIA:

1) mo ¢paxToOBaHMIO CYIOB, MOPCKO¥ IIepeBO3Ke TPY30B, a TAKKE ITEPEBO3KE
TPY30B B CMEIIaHHOM (peKa - MOpe) IJIaBaHuu;

2) 110 MOPCKO¥i OYKCMPOBKE CYy[0OB U MHBIX IJIABYyYMX 0ObEKTOB;
3) 110 MOPCKOMY CTPaXxOBaHMUIO U IIepeCcTPax0BaHUIO;

4) CBSI3aHHBIX C KYHHGI‘/JI-HPOJIa)KEIL/’I, 3aJIOTOM M pEMOHTOM MODCKUX CYOOB
MHBIX IIJIABYUUX O6'beKTOB;

5) 1o JIo1IMaHCKOV 1 JIe0BOJ TPOBOAKE, areHTCKOMY ¥ MHOMY
00CTY>KMBaHMIO MOPCKUX CYIOB, a TAKKe CYIOB BHYTPEHHETO IIaBaHMUs,
ITOCKOJTbKY COOTBETCTBYIOIIIME OIepalyy CBSI3aHbI C IJITaBaHMEM TaKUX
CYZI0B IO MOPCKMM MYTSIM;

6) CBSI3AHHBIX C UCIIOJIb30BaHMEM CYIOB JJI OCYLIeCTBIeHNS HayYHbIX
MCCiiefOBaHMi, JOOBIUM TT0JIE3HBIX MCKOMIAeMBbIX, TUAPOTEeXHUYE CKUX U
MHBIX paboT;

7) 110 CITacaHUI0 MOPCKUX CYZIOB JIM60 MOPCKUM CYHOM Cy[THa BHYTPEHHETO
TJIaBaHMsI, a TaksKe 10 CIacaHMi0 B MOPCKMX BOJlaX CyJTHOM BHYTpeHHero
TJIaBaHMSI IPYTOTo CyAHA BHYTPEeHHEro IjIaBaHusl;

8) CBSI3aHHBIX C ITOAbEMOM 3aTOHYBIIMX B MOpPE CYIOB ¥ MHOTO MMYIIIECTBA;

9) CBSI3aHHBIX CO CTOJIKHOBEHMEM MOPCKMX Cy0OB, MOPCKOTO Cy/HA U CyIHA
BHYTPEHHErO IUIaBaHusl, CyJ0OB BHYTPEHHETO IIaBaHMsI B MOPCKMX BOZAX, a
TaKKe C IPUYMHEeHMEeM CyJHOM MOBpeXIeHUit TOPTOBbIM COOPYKEHUSIM,
Cpe[icTBaM HaBUTALIMOHHOI 0OCTaHOBKM U IPYTUM OOBEKTaM;

10) cBsI3aHHBIX C IPUUMHEHMEM OBPEKIEHMI PHIOOIOBHBIM CETSIM U
IPYTUM OpYIOUSIM J0ObIUM (BbIOBA) BOJHBIX OMOJIOTMUYECKUX PECYPCOB, a
TaKXe C MHBIM IMPUUMHEHMEM Bpea IPy OCYIeCTBIE€HMUM IIPOMBILIJIEHHOTO
pPBIGOSIOBCTBA.



3. Mopckast apouTpaskHasi KOMUCCHSI pa3peliaeT Takke CIIOpbl, KOTOpbIe
BO3HMKAIOT B CBSI3U C IVIaBaHMEM MOPCKUX CYIOB U CyJI0B BHYTPEHHETO
TJIaBaHMS 110 MEXXIYHAPOIHBIM pPeKaM, B CIyJastX, YKa3aHHBIX B HACTOSIII e
CTaThe, a TAKKE CIIOPbI, KOTOPBIE CBSI3aHBI C OCYIIECTBIEHMEM CyJaMu
BHYTpeHHero IJIaBaHMs 3arpaHIlepeBO30K.

4. Mopckast apouTpaskHasi KOMUCCUSI TIPUHUMAET K paCCMOTPEHUIO CIIOPbI
MIpY HaJIMUNM COTJIAlIeHUsT MeKIy CTOPOHAaMM O Tiepefiaue CIIOpoB Ha
paccMOTpEeHMeE €10, a TAK)Ke CIIOPbI, KOTOPbIE CTOPOHBI 00SI3aHbI ITepeaaTh
Ha ee paspelieHue B CUITy MeXAYHApPOAHbIX AOTOBOPOB Poccuiickoit
demepanun.

5. Tlo menam, moJieskaniMM pacCMOTpeHI0 MOPCKOii apOUTpaskHOI
KOMMCCHeE, TpeaceaaTe/b MopcKkoit apouTpakHO KOMMCCUM MOSKET 110
MpochOe CTOPOHBI YCTAaHOBUTH pasMep 1 popmy obecrieueHust TpedOBaHMS
U, B YaCTHOCTM, BBIHECTY IIOCTAHOBJIEHNE O HAIOXKEHUM apecTa Ha
HaXOISLIMeCs B POCCUICKOM TOPTY CYyIHO WJIN TPY3 APYTOVi CTOPOHBI.

6. Unco apouTpoB IMpy KOJUIETMAIbHOM PacCMOTpPeHUM Aejia B MopcKoit
apoUTpasKHOI KOMMCCUM MOSKET ObITh KaK YeTHBIM, TaK ¥ HEUETHBIM B
COOTBETCTBUM C apOUTPAKHBIM peraaMeHTOM (MpaBuaamMu) (Jinbo
OTIe/JIbHBIMM perjaMeHTamy (MpaBuiaMi) B OTHOILIIEHMM Pa3/IMUHBIX BUIOB
" TIpOLIeIyp TPeTeiicKoro pa3buparenbcTBa) Mopckoit apoUTpaskHOI
KOMMUCCUN.

7. PemeHust, BoiHeCeHHbIe MOPCKOT apOUTPaskHOI KOMUCCHEN B
pesysbTaTe pacCMOTPEHMS JeJT, UCTIOIHSIOTCS CTOPOHAMM JOOPOBOJIBHO.
Penrenusi, He MCITIOJTHEHHbIE CTOPOHOI TOOPOBOJIBHO, IPUBOASTCS B
JCIIOJIHEHME B COOTBETCTBMMU C 3aKOHOJATeIbCTBOM Poccuiickoit
demepaliy U MeXAYHAPOIHBIMU AoroBopamu Poccniickoii @enmepanuin.

8. ITopsimok peanusaium obecrieyeHusl, MPegoCTaBIeHHOTO Ha OCHOBAaHUM
MyHKTa 5 HacTosiero [TomoxkeHs, ycTaHABINBAETCS IipeiceiaTeseM
MopcKoit apoUTpakHO KOMUCCHUM TT0C/Ie BCTYIIEHMSI €€ pelieHusI B
3aKOHHYIO CUJTY.

9. Mopckas ap6uUTpaskHasi KOMUCCHUS SIBJISIETCS TIpaBolpeeMHUKOM MopcKoii
apouTpaxkHoi Komuccuy mpu Toproso-npomsinieHHO nanate CCCP,
obpasoBanHoi1 B 1930 rogy, 1, B YaCTHOCTH, BIIpaBe pa3pemiaTh CIIOPbI Ha
OCHOBaHMU COTJIALIeHMI1 CTOPOH O Iepefaue ux CIIopoB B MOPCKYIO



apouTpaxkHyo Komuccuio rmpu ToproBo-npombiiieHHoi nanate CCCP.

10. Ilo genam, moajeskanuM paccMOTpeHMI0 MopCKoit apOUTpaskKHOI
KOMMCCHMEN B COOTBETCTBUM C HACTOSIIUM 3aKOHOM, GYHKIIVM, YKa3aHHbIe
B ITYHKTax 3 n 4 ctatby 11, myHKkTe 3 cTaThy 13 U cTaThe 14 HACTOSIILETO
3aKOHa, BBITIOJNHSET NPe3UIeHT TOProBO-MPOMBIIIJIEHHON MaIaThbl
Poccuiickoit ®enepanym.

11. Mopckast ap6uTpaskHasi KOMMUCCHS BIIpaBe 00pa30BbIBATh OTHAE/IeHNUS
BHe MeCTa CBOero HaXxOXaeHusl, obecrieueHye AesTeIbHOCTY KOTOPBIX
OCYIIECTBIISIETCS CIIEIMAIbHO CO3TaHHBIMMU IJISI 9TOM 1eu puananaMmm
(mpepcTtaBuTeabcTBamMm) TOProBo-NpoOMBIIIEHHOM HaiaThl Poccuiickoin
denepalnu.



