MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
ot 11 urous 2020r. N 7

O BHECEHMU M3MEHEHUN
B OTAEJIbHBIE IIOCTAHOBJIEHI IIVIEHYMA
BEPXOBHOI'O CYIA
POCCUIICKOM ®EIEPALIMU 10 YTOJIOBHBIM
HNEJIAM

B cBSI31 ¢ M3MeHeHNMeM 3aKOHOHaTeNbCTBa, a TAKKe
BO3HMKAKOIIMMHU B Cy/1e0HOJ ITPaKTMKe BOIIPOCaMM
[Tnenym BepxoBHoro Cyga Poccuiickoit ®enepanumn,
PYKOBOACTBYSICh cTaTbelt 126 KoHcTutyuun
Poccuiickoit ®emgepatnn, cTaTbsiMu 2 U 5
®enepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despansg 2014 roga N 3-®K3 "O BepxoBHom Cyne
Poccuiickoit @enmepaiiyin”, MOCTAaHOBJISIET BHECTU
M3MEHEHMS B CIeyIolye MoCcTaHoBIeHus [IneHyma
BepxosHoro Cyna Poccuiickoin @epgepatinm:

1. B nocranosnenunn [Inenyma BepxosHoro Cyzna
Poccuiickoit ®emepannu ot 19 nekabps 2013 roma N
41 "O npakTuKe NpuMeHeHUs CyLaMu
3aKOHOZ,aTeNIbCTBa O Mepax IpeceyeHns B Bue
3aK/II0YeHMs [10]], CTPAXKY, JOMAIHero apecra u
3ajora” (B pemakuyuy nocraHoBeHus [lnenyma ot 24






mast 2016 roga N 23):

1) HauMeHOBaHMe U3JIOKUTH B CIEIYIOIe
peIaKIun:

"O npakTuKe IIpUMeHeHUs CyLaMu
3aKOHOJATeIbCTBA O Mepax IIpeceyeHys B BuUe
3aK/II0YeHMs 0L, CTPaKy, JOMAaIIHero apecra, 3ajiora
U 3ampeTa ornpee/eHHbIX NeiCTBUIN";

2) ab3al mAThIN MpeaMOy/Ibl U3JIOXKUTD B CJIeIYIONIei
peIaKLun:

"B cBS13M C BHeCeHMEM M3MEeHEeHU B yTOJIOBHO-
MpoliecCyaibHOe 3aKOHOIATeIbCTBO U BOIIPOCAMMU,
BO3HMKAWIIVMMU Y CYIOB IIpU IpUMEHEeHUU Mep
peceyeHus B BUAE 3aKIIOUEHUS O], CTPAXKY,
JOMaIIHero apecTa, 3aj10Ta U 3alipeTa ollpeaeaeHHbIX
IeICTBU, a TAKKe C YYETOM IMPABOBbIX MMO3UIIUI
KoncruryinimonHoro Cyna Poccuiickoit @enepanuu u
EBpomnerickoro Cyza mo rmpaBam 4ejoBeka Inenym
BepxoBHoro Cyma Poccuiickoit @egepaiinn,
PYKOBOACTBYSICh cTaTbeit 126 KoHcTutyuun
Poccuiickoit ®emgepatinu, cTaTbsiMu 2 U 5
denepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despang 2014 roga N 3-®K3 "O BepxoBuom Cyne
Poccuiickoit @epepaunn’, IOCTAaHOBISIET JATh CyAaM
ciaenymwolye pasbsICHEHUS:";






3) MYHKT 3 U3JIOXUTD B CJIeAYIOIel pegakiiun:

"3. Ucxonst n3 nonoskeHuit cratby 97 VIIK PO Hu
OLHa U3 Mep IIpecevyeH s, NpegyCMOTPEHHbBIX B
cratbe 98 YIIK PO, B TOM umciie Mepa IpeceyeHns B
BUJIE 3aK/TIOUEHMSI TTOM, CTPasKy, He MOKET ObITh
n36paHa 1oJgo3peBaeMomy Ui 0OBUHSIEMOMY, eCIu
B XO7le CyIeOHOTO 3aceiaHusl He OYAYT YCTaHOBJIEHbI
IOCTaTOYHbIE JaHHbIE [10JIaraTh, YTO

MO 03peBaeMblil MM OOBUHSIEMBI CKPOETCS OT
IO3HAHWS, IpeABapUTEIbHOTO CJIeACTBUS WM CyAa,
160 MOKeT MTPOAO/IKUTD 3aHMMAThCS IPECTYITHOM
IesITeTbHOCTbIO, TMO0 MOKET YIPOKaTh CBUIETEIIO,
MHBIM YYaCTHMKAM yTOJIOBHOTO CYyJOMPOU3BOICTBA,
YHUYTOXUTDb JIOKA3aTeabCTBA UM MHBIM TyTEM
BOCITPENSITCTBOBAThb ITPOU3BOACTBY 10 YTOJIOBHOMY

Ieny.

Cynmam cnenyeT MMeThb B BUAY, UTO HaJIMuMe TaKuX
IaHHBIX ellle He CBUIeTeIbCTBYeT O He0OOXOAMMOCTU
IIpUMEHEHMS K JIULY CaMOJ CTPOroil Mepbl
TpecevyeHys B BUe 3aK/II0UYEHNs 10 CTPpaxy. Pemias
BOIpOoC 06 M36paHuy MepbI ITpecevyeHms 1 O
MIPOJIIEHUM CPOKaA ee IeJICTBUS, CyA, 00s513aH B
KaKI0M ciydae 06CyIuTh BO3MOKHOCTb
MIpUMEHEHMS B OTHOLIEHUY TI0L03peBaeMOoro 1in
0OGBMHSIEMOTO B COBEPIIEHUY MPECTYIIEHNS JTF0607
KaTeropuu uHoi, 60ee MITKOI, UeM 3aK/I0ueHne






IIOJT CTPaKy, Mepbl IIpeceueHist BHe 3aBUCUMOCTH OT
Ha/IM4YMSI XO[ATaNCTBA 00 3TOM CTOPOH, a TaKKe OT

CTaauu TIPOU3BO/ICTBA I10 YTOJOBHOMY Jieny.";
4) B yHKTe 4:

B ab3a1ax mepBoM 1 BTOPOM CJIOBA ", 32 KOTOpOeE
MpegycMOTPEHO HaKa3aHue B BUJE JIUILIEHUS
CcBOOO/BI HA CPOK IO TPEX JIeT," 3aMEeHUTh CJIOBAMU
"HeOOJIbIION TSIKeCTn";

IOTIOJMHUTH a63alleM YeTBEPThIM CJIeIYIOIIErO
cofepsKaHus:

"IIpu paspeleHMu XoaaTaicTB 00 M3O6paHUM B
MUCK/IIOUUTEIbHBIX CJIy4asix 3aKI0UeHUsT IO, CTPasKy
B KauecTBe Mepbl IpecevyeHs B OTHOLIEHUN

107 03peBaeMOoro MM 06BUHSIEMOTO B COBEpIIeHNN
MpecTyIIeHMs] HeOOJIbIIION TSKECTU CYIaM CeIyeT
06CYy>KIaTh BO3MOKHOCTb ITPMMEHEHMSI MHOM, 6oJtee
MSITKOI, Mepbl TIpeceueHus gaxe mpu HaTUuuUmu
KaKOro-/1M60 13 06CTOSITe/IbCTB, YKa3aHHbBIX B
nyHkrax 1 - 4 4actu 1 ctatbey 108 VIIK P®.";

5) myHKT 7 M37I0XUTD B CAEIYIONIEN peaaKkIIim:

"7. O6paTUTh BHMMaHME Cy[IOB Ha ITPeayCMOTPEHHbIE
3aKOHOM 0COOEHHOCTM MPUMeHEeHUsT MePbl
IpeceyeHys B BUJIe 3aK/II0UeHNS [0 CTPAXKY B






OTHOIIE€HMU ITOO03peBA€MbIX U 0OBMHSIEMBIX B
COBepHIEeHUN HpeCTYHJ'IeHI/II‘/JI, ImepeuncjJIeHHbIX B

yactu 1.1 crateu 108 VIIK PO.

B maHHOVI HOpMe YCTaHOBJIEH 3aIlpeT Ha IIpUMeHeHne
Mepbl ITpecevyeHys] B BUe 3aKII0UeHNs 0L, CTPaXKy
TIpU OTCYTCTBUM OOCTOSITENBCTB, YKa3aHHBIX B
nyHKkTax 1 - 44actu 1 cratey 108 YIIK PO, B
OTHOIIIEHUY TT0/I03PEeBAeMOTO0 UJIY OOBMHSIEMOTO B
COBeplUIeHNUY ITPeCTYIUIeHU, PeayCMOTPEHHbIX
yacTsamu 5 - 7 ctateu 159, crarbsavu 171, 171.1, 171.3
-172.3,173.1 - 174.1, 176 - 178, 180, 181, 183, 185 -
185.4, 190 - 199.4 VK P®, 6e3 KakuUX-11O0 IPYTUX
YCJI0BUIA, @ B OTHOILIEHUY [T0L03PeBaeMOro uimn
O0OBMHSIEMOTO B COBEPIIEHUY MTPECTYIUIEHWIA,
MpeyCMOTPeHHbBIX yacTsaMu 1 - 4 crateu 159,
cratbsaMmu 159.1 - 159.3, 159.5, 159.6, 160, 165 u 201
VK PO, - npu yc10BUM, UTO ITU IPECTYIITIeHUS
COBeplIeHbl MHANBUAYAJbHBIM IpeAIIpUHMMATEIeM
B CBSI3U C OCYILeCTBJIEHVEM UM
MpeaIrpUMHUMAaTEeNIbCKON AesITeTbHOCTH U (M)
yIipaBJieHMEeM MMPUHALJIeKALNM €My UMYIeCTBOM,
MUCIIOIb3YEMbIM B LIeJISIX MPpean pUHUMAaTeIbCKOI
IesTeIbHOCTH, JINOO0 €CJIV STU MPEeCTYTIEHNS
COBepLIeHbl WIeHOM OpraHa yIpaBJieHUs
KOMMEPYECKO OpraHn3alum B CBSI3U C
OCYILeCTBJIEHMEM UM ITOJTHOMOYMIA IO YIIPaBIE€HUIO
opraHu3aiyei 6o B CBSI3M C OCYIIeCTBIeHEM






KOMMepUeCcKoli opraHu3aimeit
npeanpUHUMATEIbCKOM UM MHOM SKOHOMUYECKOM

JedaTe/IbHOCTU.

B CBSI3M € 3TUM CyAy MO K&KIOMY ITOCTYIIUBIIEMY
XOJaTalCTBY CJleloBaTesis, JO3HaBaTes O
MMpVMMEeHEeHUM Mepbl IpecevyeHs B BUie 3aKII0UEeHMS
MOJ, CTPaKy B OTHOLLEHUM [104,03peBae€MOr0 UK
0OBMHSIEMOTO B COBepIIeHUM TIPECTYIIEHNIA,
MpeayCMOTpeHHbIX yacTsimu 1 - 4 cratbu 159,
cratbsaMmuy 159.1 - 159.3, 159.5, 159.6, 160, 165 u 201
VK PO, 9BasI011€rocs MHAVMBUAYAIbHbIM
npearnpuHuMaTesemM Uin WieHOM OpraHa
yIIpaBJeHUS KOMMepUueCKOol OpraHusanum, ciaegyer
MMPOBEPSITh, IPUBEIEHBI I B TIOCTAHOBJIEHUN O
BO30YXKIeHMM X0[laTaiicTBa U COJlepsKaTCs Jiu B
MIPUIOKEHHBIX K [IOCTAHOBJIEHMIO MaTepuanax
KOHKpeTHbIEe CBefeHMsI, OATBEPXKAAI0Ie BbIBOJ, O
TOM, UTO MHKPUMMHUPYEMOE €My MTPeCTyIUIeHUEe
COBEpILIEHO He B CBSI3M C OCYILeCTBIeHeM UM
MpeaIrpUMHUMAaTEeNIbCKON AesITeTbHOCTH U (M)
yIipaBJieHMEeM MMPUHALJIeKAIUM €My UMYIEeCTBOM,
MUCII0J/Ib3YeMbIM B LIeJISIX TpeapUHUMAaTEeTbCKOM
IesITeJIbHOCTHU, TMO0 He B CBSI3Y C OCYIIeCTBJIEHMEM
MM TTOJTHOMOUYMIA T10 YIIPABJAEHUIO 3TOMN
opraHusaluei Win He B CBSI3U C OCYILeCTBIeHUEM
KOMMepUeCKOi opraHm3aiuen
NpennpuHUMATENbCKO IV MHO 9KOHOMMUYECKOM






nesiteTbHOCTH. [Ipy OTCYTCTBUM YKa3aHHBIX
CBeJIeHNI1 TaKOe XOHaTaliCTBO YIOBIETBOPEHMIO He
TTOIJIESKAT.

Ecu 1o nogospeBaeTcs iy 0OBMHSIETCS B
COBepIIEeHUM He TOJIbKO MPeCTYIVIeHU S, YKa3aHHOTO
Byactu 1.1 crateu 108 VIIK PD, HO 1 fpyroro
MPeCTYIUIeHNS, IPeSyCMOTPEHHOI'0 MHOM CTaThel
Ocob6eHHO1 yacTu YTOJIOBHOIO KoAeKkca Poccuitckoit
denepaly ¥ He UCKIKYAIOIIEro IIPMMeHeHe
3aK/II0YEHMS T10/, CTPaXKy, CyJ BIIpaBe Mpu HATUYUM K
TOMY OCHOBaHMI 36paTh 3Ty Mepy IpeceyeHus.";

6) MMYHKT 8 U3JIOXXUTD B CJIeYIONIel peqakivun:

"8. O6paTUTh BHMMAaHME CYAOB Ha HEOOXOAMMOCTh
IIpU paspelnieHu XoaaTaincTsa 06 nsbpanumn
3aK/II0YEHMS 10, CTPaXKy B KAUeCTBE MepbI
mpeceyeHMs B OTHOIIEHUYM IO 03PpeBaeMOTO M
0OBMHSIEMOTO B COBEpIIeHUM TIPECTYIIEHNIA,
nepeunciaeHHbIx B yactu 1.1 craten 108 VIIK PO, BO
BCEX CIy4Yastx 00CYKIaTh BO3MOKHOCTD IIPUMEHEeHUSI
MHOJ, 60J1ee MSATKOJ, MepbI IIpeceveHnsl.";

7) B ab3aiie mepBoM myHKTa 13 cyioBa "wim 3anora’
3aMeHUTD CJIOBAMU ", 3ajI0ra WiIu 3arpeTa
omnpeeneHHbIX TeACTBUN";

8) ab3ari mecToi MyHKTa 14 mocsie cjaoB






o

"00BSIBJIEHHOTO B MEXIYHAPOAHBIN" TOTIOJHUTD
CZI0BaMU "U (MJIN) MEXIOCYyAapCTBEeHHbIN";

9) a63a11 BTOpOIi MyHKTa 20 U3JI0XKUTD B CJIeIyIolei
penaKkumn:

" 17151 IpaBUJIBHOI'O YCTAaHOBJIEHMS JaThl OKOHYaHUS
CpoOKa cofiepskaHusI 1o, CTpaxkeit He06X0aMMO
yuuTbIBaTh nonoxkeHus yactu 10 cratou 109 VIIK PO,
B COOTBETCTBUM C KOTOPBIMM B CPOK COZEp>KaHMs 07,
CTpaskeil 3aCUMTHIBAETCS BpeMsi: Ha KOTOPOe L0
6bLI0 3a/1epskaHo B KauecTBe M0103peBaemMoro;
3ampera BbIXOOUTD B OIlpefie/ieHHbIe ITepuobl
BpeMeHM 3a Ipefesbl )KUI0ro [IOMelleHNs, B
KOTOPOM OHO IIPOKMBAeT; JOMalllHero apecra;
IIPUHYAUTEIbHOTO HaXOXIeHUS B MeULIMHCKUX
OpraHM3aLysaX, OKas3blBAIOLINX MeIUILIVMHCKYIO0 VA
IICUXMATPUYECKYIO IIOMOILIb B CTAllMIOHAPHbBIX
YCII0BUSIX, 110 pellleHIO CYLa; B TeYeHue KOTOPOro
JINLI0 COLePsKaIoCh MOJ, CTPaskeil Ha TepPUTOPUN
MHOCTPAHHOTO roCy1apCTBa M0 3a1pocy 06 OKa3aHUu
[IPaBOBO ITOMOILIY WY O Bblaue ero Poccuiickoin
®denepanyiy B COOTBETCTBUYU €O cTaTheli 460 VIIK PO.
[Ipu aTOM Cymam cienyetr MMeThb B BULY, YTO CPOK
MpMMeHeHMsI K TI0JI03peBaeMoMY, OOBMHSIEMOMY
3arpera BbIXOOUTD B OIlpefie/ieHHbIe I1epuobl
BpeMeHM 3a Ipefesbl >KUI0ro [IoOMelleHNs, B
KOTOPOM OH IIPOKMBAeT, 3aCYUTHIBAETCS B CPOK






Coaep>XaHusd 110, CTp&)KQVI "3 pacyeTa aBa OJHA
IIpMMeHeHMs 3alipeTa 3a OOVH JeHb COoaep>KaHudd IO/,

crpaxeii (myHKT 1.1 wactu 10 ctatem 109 VIIK P®).";
10) ITyHKT 22 U3JI0KUTD B CJIEeAYIOIIE peaaKkun:

"22. Ilpu pacCMOTpeHMM X0OAaTaliCTB O MPOIJIeHUM
CpoKa cojiepskaHysI 0OBMHSIEMBIX IO/, CTPaskeil Cymy
cJleTyeT MpoBepsATh 060CHOBAHHOCTD TOBOJIOB
OpraHoOB MMpeABapUTEIbHOTO Paccief0BaHUS O
HEBO3MOXXHOCTY CBOEeBpPeMEHHOTO OKOHYAaHMS
pacciieoBaHMsl, B 9TUX LIeJISIX 00pallaTh BHUMaHMe
Ha TO, COOJIIOJIeHbI JIM CJIe[loBaTe/ieM (JOo3HaBaTeIeM)
TpeboBaHMS, TTPEIbSIBJIIEMbIE K TAKOMY
XO[aTalCTBY, lepeunciaeHHble B yactu 8 ctatoy 109
VIIK PO.

B ciiyuae, korga xomaTaiicTBO O ITPOAJIEHMM CPOKaA
comepskaHus IO, CTpaykeit BO30yKIaeTcs nepe;
CYIOM HEOJHOKPATHO U 10 MOTMBAM HEOOXOIMMOCTHU
BBITIOJTHEHUS C/Ie[CTBEHHbBIX JEVICTBUI, YKa3aHHBIX B
MpeabIaAyIINX X0AaTaliCTBax, Cyay HaaJIeXKUT
BBISICHSITh ITPMUYMHBI, TI0 KOTOPBIM OHM He ObUIN
npousBeneHbl. Eciv ipuunHa, 1o MHEHMIO Cya,
3akiouaeTcs: B HeaheKTUBHOI OpraHmu3anumn
pacciieqoBaHMsl, 3TO MOXKeT SIBUTbHCS OLHUM U3
00CTOSITENIBCTB, BIEKYIIMX OTKA3 B YAOBJIETBOPEHUM
X04aTaicTBa. B Takux ciyJyasix Ccyz BIipaBe






pearmpoBaTh Ha BbISIBJICHHbIC HADYIIEHUS ITYTEM
BbIHECEHMS YaCTHBIX ITOCTAHOBJIEHUA.

Cama 1o cebe HEOOXOOMMOCTD AATbHENIIEero
MPOM3BOJICTBA C/IeCTBEHHBIX eICTBUI1 HE MOKET
BBICTYMATh B KaUeCTBe eAMHCTBEHHOTO U
JOCTaTOYHOTO OCHOBAHMS [IJIsI TPOAJIEHUS CPOKa
coliepskaHysl 0OBMHSIEMOTO M0 CTpaskeii. PelieHue
CyZla 0 IpoAJ/IeH!M CpOKa CoJlep>KaHMsI MO CTpaskeit
IIO/DKHO OCHOBBIBAThCS Ha (PaKTUUECKUX JaHHBbIX,
MOJTBEPKIAIOIINX HEOOXOIMMOCTh COXPaHEHMS
3TOV Mepbl rpecevenus (ctatby 97, 99 VIIK PD).";

11) B a63a1ie mepBOM ITyHKTa 23 cj0Ba "u
HarpasJieHMs IPOKYPOPOM Jeia B CyA," UCK/IIOUYUTD;

12) B ab3aiie mepBOM MyHKTa 27 CJIOBA "B CTaAMUSIX

IOCyIeOHOro IMPONU3BOACTBA 10 YTOJIOBHOMY Aey"
3aMEeHUTDb CJI0BaMM "B IIEPUOL, TIpeIBaAPUTETbHOTO
paccienoBaHus”;

13) ab63a11 mepBbIit MyHKTa 31 M3I0KUTD B
cenywolIeii pegakium:

"31. Pa3bsICHUTD CydaMm, 4TO CyieOHOe pelieHne o
3aK/TI0YEeHMM 00BMHSIEMOTO MO CTPaXKy WJIN O
MPOJJIEHUM CPOKA COAEP>KAHMS €T0 IO, CTpaXke,
BbIHECEHHOE B CTaAVM IIpeJBapUTeIbHOTO
pacciieloBaHMs, a TaKKe CyfebHoe pellieHle 0






MIPOIJIEHUM CPOKA COLEPsKaHMsI O6BMHSIEMOTO IT07,
CTpaskeii, BBIHECEHHOE I10 XOATaiiCTBY CIeI0BaTes,

O3HaBaTe/Is B CJIyUasiX, yKa3aHHbIX B yacTu 8.1
cratby 109 YIIK PO, nam mo XxoAaTaiCcTBy IMIPOKypopa
B CIy4asiX, yKa3aHHbIX B yactu 8.2 cratbu 109 n
vactu 2.1 cratbu 221 VIIK P@, cOXpaHSIOT CBOIO CUITY
1OC/Ie OKOHYaHMS JO3HAHUS WU [IpeBapUTEIbHOTO
C/IeICTBYS U HAIIpaBJIeHYs YTOJIOBHOTO JeJia
IIPOKYPOPY, a TaKKe I10C/Ie HallpaBaeHys ena
IIPOKYPOPOM B CyJ, TOJIbKO B TeUeHNe CPoKa, Ha
KOTODbIii JaHHAS Mepa MpeceyeHust Oblia
yCTaHOBJIeHaA. PellleH1e Cya BbILIECTOSIIEI
MHCTaHLIMM 00 3TOI Mepe MpecevyeHusI B Cyyasx,
NpenyCMOTPEeHHBIX IMYHKTOM 4 yactu 1 ctatey 389.20
¥ MyHKTOM 3 yactu 1 cratbu 401.14 VIIK PO, Takke
IleJICTBYeT TOJIbKO B TeUeHYe CPOKa, Ha KOTOPbI OHA
6blyIa yCTAHOBJIEHA.";

14) nyHKT 36 U3JI0XXUTH B CIEAYIONIEN peaaKkiiuu:

"36. JJoMallIHuii apecT MOXKeT ObITh M30paH B
KauecTBe Mephl [pecevyeHus, eciv HeBO3MOXHO
MIpMMeHeHNe UHO, 60J1ee MSTKO, MephbI
IpecevyeHys], B TOM 4MCJIe 3aj10Ta U 3arpeTa
onpeneneHHbIX geicTBuii (4acTh 1 cratby 107 VIIK
PO).

[TopsimoK MPUHSTHS pellieHus 00 u36paHum JaHHO!






Mepbl IIpecevyeHs aHaJ0rMyeH YCTaHOBJIEHHOMY
cratbeit 108 VITIK PO nopsaaky n3bpaHusi B KaUecTBe

MepbI ITpeceyeHus 3aKJIIYeHNs IO, CTPaxKy (4acThb 3
cratbey 107 VIIK P®). ITpu aTOM yC/I0BMS, CBSI3aHHbIE
C BUJIOM M pasMepOM Haka3aHusl, KOTOpble
ycTaHoOBJIeHbl yacThio 1 cratbu 108 VIIK PO nis
IIPMMEeHeHNs B KaueCTBe Mephbl IpeceyeHus
3aK/II0UeHMs 0], CTPAKY, Ha JOMAIIHNUI1 apecT He
pacIpoCTPaHsSI0TCS, IIOCKO/IIbKY OHU He
npegycMoTpensbl ctatbeii 107 YIIK PO.

Cymam ciienyeT MMETb B BUIY, UTO M36paHMe Mepbl
mpeceyeHMs B BUIe NJOMAaIIHEro apecTa B OTHOIIEHUM
JINIIA, TI0J03PEeBaeMOro Wiy 0GBUHSIEMOTO B
COBEPIIEHNUY IPECTYIUIeHMSI HeOOIbIION TIKEeCTH,
IOITyCKaeTCs IUIIb B CJIydae, eCy 3a 3TO
MpeCTyIUIeH)e B COOTBETCTBUM C TTOJIOKEHUSIMU
O61eit yacTy YToJ0BHOTrO KojeKca Poccuiickoit
depepalivy, B TOM 4mcjie ¢ yacThio 1 ctatby 56 YK
P®, yacTteio 6 cratby 88 VK PD, u caHKIIMeE
COOTBETCTBYIOLIEN cTaTby OCOOEHHO YacTu
YrosioBHOro Kogekca Poccuiickoit @enepaiiiu B
KauecTBe HauboJiee CTPOroro Buaa HaKa3aHUsI MOKET
ObITh HA3HAUEHO JIMIIIEHNE CBOOObI, IMOO0 Mpu
Ha/IMYNU [IPeYCMOTPEHHBIX 4acThlo 1 cratby 108
VIIK P® MCKIIOUNTETBHBIX CTy4aeB JJIs1 M30paHust
Mepbl ITpecevyeHms B BUE 3aKII0UeHUS MO, CTPaxKY.
[Tpu sTOM CyAy HAAJIEXUT BO BCEX CIyYasix






paspeliaTh BOIPOC O BO3MOKHOCTY M30paHMsI
TaKOMY JIMILy 60Jiee MSITKOI MephI peceyeHus.";

15) B myHKkTe 39:

B ab3aile MepBOM CJIOBA "OrpaHUYEHUSIM U (VIIN)
3amnperam, IepeuncJaeHHbIM B 4acTu 7 ctatbu 107
VIIK PO" 3aMeHUTH CJI0OBAMU "3alpeTam,
repeurc/ieHHbIM B ITyHKTax 3 - 5 4acTu 6 cTaTbu
105.1 VIIK P®";

B ab3alie TpeTbeM CJI0Ba " (MJIM) OTPAHUYEHUSIM "
UCKIIIOUUTD;

16) B myHKTe 40:

B ab3alie IepBOM CJIOBA "OTpaHMUEHUI U (MIIN)
3aIpeToB" 3aMEeHUTb CJIOBAMMU "3aIIPETOB,
MpeayCMOTPEHHBIX ITYHKTaMM 3 - 5 yacTu 6 CTaTbu
105.1 VIIK P®, eciiu B COOTBETCTBUM C YACThIO 7
cratby 107 YIIK PO npumeT K BbIBOIY O
HEeOOXOAMMOCTY UX HAJIOXKEeHMS Ha TI0I03PeBaeMOro,
00BMHSIEMOTO";

86381_1 BTOpOVI UCK/IIIOUNTD;

B ab3aiie ISITOM CJIOBA "OTpaHMYEeHUN
I0JI03pEeBAEMOr0 WM OOBMHSIEMOTO B
MUCIIOIb30BaHUM MHGOPMAIMOHHO-
TeJIeKOMMYHUKAIIMOHHOM CeTr" 3aMEHUTD CJIOBAMU






"BO3JIOKEHMM Ha MTO0I03peBaeMoro uin 06BMHSIEMOTO
3arpeTa UCIoJb30BaTh MHPOPMAIMOHHO-
TeJIeKOMMYHVKAIIMOHHYIO CeTh";

17) porosiHUTb MyHKTamu 42.1 u 42.2 ciegyroniero
copepsKaHus:

"42.1. Cymam mpy pacCMOTPEHUM XOAaTaiCTB 06
M“36paHuM Mep IpeceueHus B BUae JOMAIIHEro
apecTa ¥ 3aK/JI4YeHus 0L, CTPaxy, a TaKKe O
MPOJJIEHMN CPOKA IIPMMEHEeHM S JaHHbIX Mep cefyeT
00Cy>kIaTh BO3MOXKHOCTb ITPUMEHEHUS K
M0/103peBaeMOMY MM OOBMHSIEMOMY 3aJ10Ta Py
HaJIMYMU K TOMY OCHOBAHWUIA, IPU 3TOM CYI HE
OrpaHMYEeH B IIpaBe BbIHECTU JaHHbIN BOIIPOC HA
00cyskIeHue CTOPOH U TI0 CBOet MHUIMATUBe.

Ecnu cyn ipupeT K BbIBOAY, YTO Ha3HAUeHMe 3aJi0ra
camo 110 cebe HeOCTAaTOYHO IJ1S1 JOCTVOKeHMS 11eJIU
MIpMUMeHeHN s Mepbl IpeceueHs, OH BIIpaBe B
cooTBeTCTBMUM C 4acThiO 8.1 ctatbu 106 YIIK PO
JIOTIOJTHUTEIbHO BO3JIOXKUTD Ha TTOA03peBaeMOoro uimn
06BMHAEMOr0 06513aHHOCTH 10 COOJTIONEeHMIO OLHOTO
WJIV HECKOJIBKUX 3alPETOB, NPeayCMOTPEHHBIX
yacTbio 6 craTby 105.1 VIIK PD, c mpuBeneHnem B
CBOEM pellleH M MOTUBOB, IT0 KOTOPbIM OH IPUIIIEN K
BBIBOAY O HEOOXOIMMOCTY IIPMMEHEHMS TaKUX
3amnpeToB. JlaHHOe pellleHNe J0/DKHO ITPUHUMAThCS






CyIoM c cobmoneHnem TpeboBanuuit cratby 105.1
VIIK P®.

B ciyyasix, Korpa cyj 1o pesyjibTaTaM 06CYyKIeHUsT
BO3MOSKHOCTY IIPUMEHEHMS K IT0J03peBAEMOMY WJIU
00BMHSIEMOMY 3aJ10Ta IIPU3HAT HEOOXO0IMMbIM
usbpaHue 60siee CTPOroit Mepsl IMpeceveHmsl, B
Cyne6HOM pelieHM AOJDKHBI ObITh IIPVBEIEHbI
MOTMBBI, TI0 KOTOPBIM CY[I TIOCYMUTAJ IPUMEHeHe
3aJ10ra HEBO3MOJXKHBIM.

42.2. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO yKa3aHue
Ha MHble OrpaHNYeHMs] IPMMeHeHus 3aJ10ra, TIOMUMO
peayCcMOTpeHHbIX yacTsamu 3 u 4 cratby 106 VIIK
P® (manpumep, CBSI3aHHBIE C PACUETOM CyMMBI
3aJ10Ta B 3aBUCUMOCTH OT pasMepa BMEHSIeMOro
M0/I03peBaeMoMY MM 0OBMHSIEMOMY yliep6a),
HeLoIyCTUMO.";

18) B ab3alie TpeTbeM MMyHKTA 43 unciio "7" 3aMeHUTD
yucaom "10";

19) B myHkTe 51 unciao "30" 3aMeHUTH uncjioM "45";

20) mormosHUTh MyHKTaMu 51.1, 51.2 cyiegyromero
coJiepsKaHms:

"51.1. Vicxopst U3 TiepeuHsi Mep TpeceueHus,
comepskaiierocs B ctatbe 98 VIIK P®, 3anpeTt






OIIpene/JIeHHbIX }ZLGVICTBMVI SIBJIIeTCS Hauboiee
MSITKOI U3 Mep IIpeceuyeHmnd, I/I36I/IpaEMbIX TOJIBKO

CYIOM, U 3aK/II0UaeTCsl B BO3JIOXKeHUM Ha
M10JI03peBAEMOT0 WJIM OOBMHSIEMOTO 00SI3aHHOCTEM
CBOEBpEeMEeHHO SIBJISIThCS [0 BbI30BaM JI03HaBaTeJsl,
cJieloBaTe s UK B CYI, COOIOIATh OIUH WU
HEeCKOJIbKO 3aIIpeToB, MPeIyCMOTPEeHHBIX YaCcThIO 6
cratby 105.1 YIIK P®, a Takske B OCyIlleCTBI€HUN
KOHTPOJIS 3a COOTI0IeHIeM BO3JI0KEHHBIX 3aIlIPeTOB.

B cBsI31 € 3TUM IIpU pacCMOTpeHMM Borpoca 00
1306paHUM Mepbl IIpeceueHusl B BUAE JOMAIIHEro
apecra, 3aJ10Ta UJIM 3aKJII0YEeHNS [0, CTPAXKY CYAY
cyieyeT 06CyauTh CO CTOPOHAMY BO3MOKHOCTh
IIpMMEeHeHNs 3aIpeTa OnpeeeHHbIX NeiiCTBUI KaK
albTepHATMUBBI O0OJIee CTPOTOoit Mepe, a B cilyuae, eciiu
CYZ, TIPUJIET K BBIBOAY 00 OTCYTCTBMM OCHOBAHMIA 1181
ero npuMeHeHus], MOTUBUPOBATh 3TOT BbIBOJ, B
CyneOHOM pelIeHNMN.

[TpuHMMas pellieHye O BO3JIOKEHUM 3alIPeTOB,
MpeayCMOTPeHHbIX YacTblo 6 ctaTby 105.1 VIIK PO,
Cy[, NOIKeH UCXOOUTh U3 COPAa3MEPHOCTHU KaKA0ro
U3 HUX U BCeI COBOKYITHOCTY BO3JIaraeMbIX 3alIpeTOB
LeJISIM IIPUMEHSIeMOI MepBbI IpecevyeHus C y4YeToM
IAHHbBIX O JTMYHOCTU IIO0J03PEBAEMOI0 UJIN
00BMHSIEMOTO, (PaKTUUECKUX 0OCTOSITETbCTB
YTOJIOBHOTO Jiesia U MpeACTaBAeHHbIX CTOPOHAMMU






CcBeIleHU.

51.2. O6paTtuTh BHMMAaHNE CYAOB Ha TO, UTO
HaJlaraeMblIit Ha MTOA03peBaeMOro UM 0OBUHSIEMOTO
3arpeT MOKUIATh B OIlpe/ie/ieHHbIe TTepUObI
BpeMEHMU MpeJesibl XXUJI0TO ITOMeleHM s, B KOTOPOM
OH TIPOKMBAET B KauecTBe COOCTBEHHUKA,
HaHMMaTeJIs MO0 Ha MHBIX 3aKOHHBIX OCHOBaHMSIX,
MpeayCMOTpPeHHbIi MyHKTOM 1 yactu 6 cratbu 105.1
VIIK PO, cBsI3aH C OrpaHM4YeHMeM
KOHCTUTYIIMOHHOTO MpaBa Ha cBo6oxy. [TosTomy,
BO3J1arasi Takyio 00s13aHHOCTDb Ha M0I03peBaeMoro
MM 0OBUHSIEMOTO, CY/[l NOJIKEH YCTAHOBUTH CPOK
IeliCTBUS NAHHOTO 3arlpeTa B OTHOIIEeHUU
KOHKPETHOTO JINIIA, CTIOCOOBI €T0 CBSI3U CO
cienoBarTesieM, ¢ JO3HaBaTe/leM ¥ KOHTPOJIUPYIOLIUM
OpPraHOM M IpyTye YCJI0BUSI B COOTBETCTBUM C
TpeboBaHUIMMU vacTeii 7, 9 u 10 3TOJ cTaThU.

[Ipu aTOM ClefyeT YYUTHIBATD, UTO 3aIperT,
MpeayCMOTpPeHHbIi MyHKTOM 1 yactu 6 ctatbu 105.1
VIIK P®, ycTaHaBAUBAETCS U TIPOJIJI€BALTCS B
cooTBeTcTBUM cO ctaTheli 109 VIIK PO, a
IIUTETBbHOCTh CPOKOB JAHHOTO 3aIpeTa oIpeeneHa
Buyactu 10 cratey 105.1 VIIK P®. TpeboBaums
crateri 108 n 109 VIIK P®, kacaroiiyecs CpOKOB
comepyKaHus MOJ, CTPaXkeli B KaueCTBe Mepbl
npecevyeHus U UX NPOJJIeHNs], He pacCIpOCTPAHSIIOTCS






Ha 3aIperT onpeaeaeHHbIX TeiiCTBUIL.";

21) B myHKTe 52:
a63all IepBblii M3JIOKUTD B CIeyIolIelt pegaKkuyn:

"52. B cusry wactu 5 cratbu 105.1, yactu 11 craTbu
108, yvactu 3 cratbu 107 myactu 8 cratbu 109 VIIK
P® Ha mocTaHOBEHUS CYyIbY 00 M30paHMM Mepbl
rpecevyeHus B BUJIE 3aK/IKUYEHMS MO CTPAXKY,
JIOMalIHero apecTa Wy 3ampeTa onpeze/eHHbIX
IeViCTBMIA, O TIPOAJIEHUU CPOKaA AeiCTBUS JaHHBIX
Mep pecevyeHust 1 06 0TKase B ITOM B CTaAUSIX
IOCyAe6HOro MPOU3BOACTBA 110 YTOJIOBHOMY /i€y B
TeueHMe 3 CYTOK CO JHS UX BbIHECEHMSI MOTYT ObITh
TIpUHECeHbI B MOPSIAKe, YCTAaHOBJIEHHOM CTaTheli
389.3 VIIK P®, ane/gioHHbIe jKa106a 1
MpeAcTaBIeHNe, MoJjeskallye pacCMOTPEHMIO B
TaKO¥1 5k CPOK CO IHS MOCTYTIeHMS 5Kaa00bl I
TpeCcTaBIeHNs B Cy/, alle/UISIIMOHHOI MHCTaHLIMK. B
CBSI3Y C 3TUM CYAAM I10CjIe TIOCTYILIEHWSI )KaT00bI U
(unn) mpencTaBaeHUs Ha YKa3aHHbIE peleHus
HeoOXOAMMO He3aMe/IUTeTbHO HallpaB/saTh
COOTBETCTBYIOIIME MaTepuasbl AJ1S aneuISIIMOHHOTO
paccMOTpeHus..";

B ab3aIie ISITOM CJIOBa "M JOMAIIHEro apecra”
3aMeHUTD CJIOBAMU ", IOMAaIIIHEero apecTta MUin
3arpera oIlpe/ie/IeHHbIX IeViICTBUIL";






22) B MyHKTe 53 coBa "Wy 3ajora’ 3aMeHUThb
C/I0BaMMU ", 3aJ10Ta WJIU 3aripeTa OnpeneieHHbIX

IencTBuit';

23) DOTOJHUTD ITyHKTOM 54.1 ciiemyroiero
CcollepsKaHus :

"54.1. O6paTUTh BHMMAaHME CyI0B aneJISIIMOHHO
MHCTaHIMM Ha HEOOXOIMMOCTD TIIATETbHOTO
M3yUeHUs U IPOBEPKU TOBOJOB JIUII, 003KATYIOIINX
TOCTaHOBJIEHME CYAbU 006 M30paHNM, U3MEHEHUN VTN
OTMeHe Mepbl IIpeceueHs B Bie 3aKII0UeHMs M0,
CTpaxy, IOMalllHero apecTa, 3aj0Ta Uiu 3anpera
oIpefe/ieHHbIX eViCTBUIL, O IIPOLIeHUY CPOKa
IeCTBUS ITUX Mep peceyeHus1 inb6o 06 oTKase B
9TOM, ¥ IPY HAJIMYMM K TOMY OCHOBAHMI
CBOEBPEMEHHOTI'0 M3MeHEeHMs 1160 OTMEHbI
HE3aKOHHBIX U (M/IM) HEOOOCHOBAHHBIX CYIeOHBIX
IOCTaHOBJIEHUA.

OcraBiss mocTaHoB/IeHMe (OIIpesesieHye)
HIVDKECTOSIIEro cyna 6e3 M3MeHeHMs UM He
corJiamasich € IIPUHSATHIM pelleHueM, Cy/
areJISIIMOHHON MHCTAHI[MM 00sI3aH MTPUBECTY B
CBOEM MOCTaHOBJIeHUM (OTIpeAe/ieH) KOHKPeTHbIe
MOTMBBI, 10 KOTOPBIM OH MIPU3HAJ 3TO pelieHune
3aKOHHBIM ¥ 0O0CHOBAHHbBIM JIMOO0 MO IeKAII MM
U3MEHEHMIO W OTMEHE.";






24) IyHKT 55 U3JI0KUTH B CIeAYIONIEi peJaKIin:

"55. ITo cmbIciy myHKTa 4 yactu 1 cratbu 389.20 u
vactu 1 cratbeu 389.22 VIIK PO cyn ane/uisiuyMOHHOMN
MHCTAHLIVY TI0 pe3y/IbTaTaM PacCMOTPEHMS JKaI0o0bl,
TIpeJICTaBIeHMS Ha IIOCTAHOBJIEHMUS CYyIbYU 00
136paHMUM Mepbl IpecevyeHs B BUAe 3aKII0UeHUS
07, CTPasKy, JOMaIllHeTo apecTa, 3ajiora Win 3ampeTa
ompeneeHHbIX AeiCTBIIA, O MPOJJIEHUM CPOKa
IEeCTBUS ITUX Mep MpecedeHust Jimbo 06 oTkase B
9TOM NP HAIMYMUM K TOMY OCHOBAHMI BIIpaBe
OTMEHUTbH MOCTAaHOBJIEHME U TlepelaTh MaTepPuaIbl
Ha HOBOe cyJe6HOe pa3o1MpaTebCTBO B Cy/I ITepBO
MHCTaHLIMU, eCu JOIyIleHHbIe HapyIIeHus
YTOJIOBHO-ITPOIeCCyaIbHOTO 3aKOHA (Hampumep,
MIPaBWI MOJICYAHOCTH) HE MOTYT OBITh YCTPaHEHbI B
cyze aneIsIMOHHOM uHcTaHun. [lepenaBast
MaTepuasibl Ha HOBOe CyneOHOoe pa3dupaTeabCTBO,
Cy[I arneJuISIMOHHOM MHCTAHIIUY JOJIKeH pa3pelnThb
BOIIPOC O Mepe IpecevyeHyst B OTHOIIEHUM JINIIA,
coJiepsKalerocs Mo CTpasxkeit, JOMalIHUM apeCcToOM
MM B OTHOIIIEHUY KOTOPOTO MPUMEHEHbI 3aJI0T JIM60
3arper onpeneieHHbIX TeNCTBUIAL.";

25) B ab3alle 1epBOM ITyHKTa 56 cjioBa "win
JOMaIlHero apecTa’ 3aMeHUTb CJIOBAMU ",
JIOMalllHero apecTa, 3aj10ra uiu 3arnpera
omnpeeNeHHbIX TeACTBUI";






26) ab3a1l BTOPOJ ITyHKTAa 57 U3JIOKUTH B CIeAYIOIIei
pemaKkLun:

"Ucxonsa us nmonoskeHnit yuactu 4 cratby 389.11 VIIK
P® mepnl npeceueHus B BuAe 3aKIIOUEHMS O],
CTpaxy, AOMaIllHero apecTa, 3aJiora Wiy 3amnpeTa
omnpeeNeHHbIX TeCTBUI JeMCTBYIOT 10 BCTYILJIEHUS
B 3aKOHHYIO CMJIy IPUTOBOpPA HE3aBUCUMO OT TOTO,
003KaJIOBaH JIM OH B aNeJUISIIVIOHHOM MOpsiaKe.";

27) ab3a1r BTOPOi1 MyHKTA 58 M3I0KUTD B CIEOYIOMIEN
penaKimn:

"[IpHMMad peleHne 0 IPUMeHEeHUU Mephl
rpeceyeHys B BUe 3aKIIOUEeHUS O], CTPaKY,
JOMaIIHero apecTa Win 3arnpeTa olpeie/leHHbIX
IeVICTBU, CYIbl alleISIIMOHHON U KacCalMOHHOMI
MHCTAHIIU/ B PE30JIOTUBHON YaCTU ONpeaeneHNs
(TOCTaHOBJIEHMST) YKA3bIBAOT KOHKPETHBI
pa3yMHBII CPOK IEeMCTBUS MepbI IpeceueHus B
rpeJiesiaxX, yCTaHOBMEeHHBIX cTaThsamMu 109 u 255 VIIK
P®. Ec/i HA MOMEHT TIPUHSITUS CYyIOM
aneyuISMOHHOM MHCTAHLIMM pPelleHNs He UCTEeK
paHee yCTaHOBJIEHHbIN (TIPOJJIEHHBIN) CPOK
collepkaHus T0J, CTpaxkei, JOMAaIIHero apecra min
3arperTa orpeeeHHbIX AeCTBUI U 3TOr0 CpoKa
JIIOCTaTOYHO J1JIsl obecrieueHMs] Ha3BaHHbIX 11eJ1eit, TO
B PE30JIIOTUBHOM 4aCTU OIpene/ieHNs






(TTocTaHOB/IEHMS) C/IeyeT YKa3aTh Ha OCTaB/IeHMe
Mepbl TIpeceueHust 6e3 u3MeHeHus. B 1060M cirydae

B OIMCATeJIbHO-MOTUBMPOBOYHOM YaCTU
orpeeneHns (IIOCTAaHOBJIEHMST) TO/IKHbBI OBITh
MpUBEIEeHbl MOTUBBI IIPUHSATOTO pellieHus, a B ero
pPe30JIIOTMBHO YacTy IO/DKHA ObITh YKa3aHa JaTa
OKOHYaHMS CpOKa.";

28) MyHKT 59 U3JIOKUTH B CIEAYIONIE pelaKIn:

"59. IIpuHsTHE Cyabeit pemeHns 06 M36paHMUM Mepbl
rpeceuyeHus B BUe 3aK/II0UEHMS ITO]] CTPaxYy,
IOMalIHero apecTta, 3ajora uiamn 3ampeTa
orpeneeHHbIX IeCTBUIi MO0 O IMPOAJIeHUY CPOKa
cofiep>KaHus MO/, CTpaykeil, JOMAIITHETO apecTa Uin
3arpeTa oIpe/ieJIeHHbIX Ae/CTBUI He TIPEeIITCTBYeT
€ro y4aCTMIO B paCCMOTPEHMM YTOJIOBHOTO JieJia 1o
CYIIECTBY WIM B Cy/ie aneJUISIIMOHHO 1160
KaCCalOHHOJ MHCTaHLIMY B CJTydae IepecMoTpa
MHOTO CyIeOHOro pereHus.";

29) myHKT 60 M3JI0KUTH B CJIEAYIONIEN pedaKIun:

"60. PekomeHI0BaTh CylaM CUCTEMATUUYECKU U3Y4aTh
1 00600611IaTh MPAKTUKY M36paHMsI Mep TIpeceueHust B
BUJIe 3aK/II0UEeHMS IO, CTPaXKy, JOMAaIIHero apecra,
3ajI0ra, 3ampeTa oInpeaeleHHbIX IeiiCTBUL U
MIPOJIJIEHMSI CPOKOB COAEePsKaHMsI IO, CTPakei,
JlOMalllHeTo apecTa, 3alpeTa onpeaeaeHHbIX






meiictBuii. [Ipy HaMMUUMU K TOMY OCHOBaHUI ciefyeT
HAIIPaBJISATh NIPeLCTaB/IeHMS B COOTBETCTBYIOII Ve

OpraHu3aLyy JIMO0 JOIKHOCTHBIM JIMLIAM JIJISI
MIPUHSTUS Mep I10 YCTPAHEHWIO BbISIBJI€HHBIX
HeJ0CTaTKOB.".

2. B nocranosnenuu [nenyma BepxosHoro Cyna
Poccuiickoit ®enepauyu ot 27 amnpens 2017 roga N
12 "O cyneb6HOI TpaKkTHKe 110 JIeJlaM O KOHTpabaHae":

1) B myHKTe 1

B ab3alle MepBOM CJIOBO "mejie" 3aMeHUTh CJIOBOM
"perynupoBaHun’;

ab63arr BTopoit mocie ¢ioB "v COI03 COOTBETCTBEHHO)"
JOTIOJIHUTB cjioBaMM "u TaMOKeHHBIN KoJeKC
EBpa3niickoro s3KoHOMM4YeCKoro corw3a (ganee - TK
EBpA33C)";

ab3all TpeTuit UCKIIOUNTD;
ab3all YeTBepThIi CUUTATh aO3alleM TPeThUM;

2) B ab3aI1ie mepBoM ITyHKTA 2 CJIOBO "fejie" 3aMeHUTh
CJI0BOM "peryimMpoBaHuUN";

3) B ab3arie mepBom myHkTa 4 ciosa "49 TK TC"
3ameHuThb cioBamu "37 TK EBpA33C’;






4) B ab3alle repBOM ITyHKTa 7 CJIOBO "Jlejie" 3aMeHUTh
CJIOBOM "peryanpoBaHuN".

3. B nocranosnenuu [1nenyma BepxoBHoro Cyaa
Poccuiickoit @emepaunm ot 15 Hos16pst 2016 roga N
48 "O nmpakTuke MpuMeHeHUs CyLaMu
3aKOHOJIaTeNbCTBA, PerJIaMeHTUPYIOILEeTro
0COOEHHOCTY YTOJIOBHOM OTBETCTBEHHOCTH 3a
rpecTyIuieHus B cepe MpearnpuHUMaTeTbCKOM U
MHOM 5KOHOMMYECKO JesITeIbHOCTU" ;

1) a63ary mepBbIil MyHKTA 1 U3IOKUTH B CeOYIOIIe
pedakiun:

"1. O6paTUTh BHMMAaHMeE CYIOB Ha TO, YTO I10 AejaM O
MPeCTYIUIEHUSIX, COBEpIIIeHHbIX B cepe
NpennpuHUMaTeIbCKOM ¥ MHOM S5KOHOMUYECKOM
esITeIbHOCTYU, YTOJIOBHBIM U YTOJIOBHO-
MPOLeCCYa/IbHBIM 3aKOHOATe/IbCTBOM YCTaHOBJIEHBI
0COOEHHOCTY YTOJIOBHOTO CYIOITPOU3BOACTBA,
Kacawmuecs, B YaCTHOCTU, TTOPSAKA paCCMOTPEHUS
CO00IIeHMSI O ITpecTyTuieHuu (dactu 7 - 9 crateu 144
VYTOJI0OBHO-TIPOIeCCyaIbHOTO Ko/eKca Poccuiickoin
®enepanuu (manee - VIIK PO) u Bo36YKIeHMUS
YTOJIOBHOTO fea (4acTh 3 ctaTbu 20, 4aCTh 3 CTAThU
140 VIIK P®), npu3HaHus IpesMeTOB U JOKYMEHTOB
BellleCTBeHHbIMM IOKa3aTeabCTBaMM (cTaThs 81.1
VIIK P®), npuMeHeHMS Mepbl IIpeceyeHns B BUe






3aK/I0uYeHus nog cTpaxy (dactb 1.1 cratey 108 VIIK
P®), mponsBoACTBa C/IeICTBEHHBIX AeiCTBU (YACTh

4.1 crateu 164, yacth 1 ctatbu 164.1 YIIK PO), a
TaKke 0COOEHHOCTY OCBOOOKIEHMS OT YTOJIOBHOM
OTBETCTBEHHOCTU U IIpeKpalleHus: yrTOJI0BHOTO
npecnaenoBaHus (ctatbs 76.1 YToJIOBHOTO KOeKca
Poccuiickoit ®@enepanuu (ganee - YK PO), craTbs
28.1 VIIK P®).";

2) ab3all MepBbIii yHKTA 2 U3JI0KUTD B CIEAYIOMIE
pemaKkuun:

"2. Cymam mpu pacCMOTPEHUM 3KaI0b B IOpPsIIKe,
yCTaHOBJIEHHOM cTaTheii 125 YIIK PO, Ha
MOCTAaHOBJIEHNSI O BO30Y>KIeHMM YTOJIOBHOTO Jieyia B
OTHOLIEHMM KOHKPETHOTO JIMLa CelyeT UMeTb B
BULY, UTO B vy yactu 3 ctatbu 20 YIIK PO (3a
UCKJIIOUeHVeM C/y4aeB, YKa3aHHbBIX B TAHHOV HOpMe)
YTOJIOBHBIE Jiej1a O MPeCTYIUIeHUSX,
MpeayCMOTPeHHbBIX yacTsaMu 1 - 4 crateu 159,
cratbsaMmu 159.1 - 159.3, 159.5, 159.6, 160, 165,
yacTbio 1 craTbu 176, crathsimu 177, 180, 185.1,
yacTbio 1 crateu 201 VK PO, aBagioTcs geaaMu
YaCTHO-TTy6IMYHOTrO O6GBUMHEHMSI U BO30OYKIAIOTCS He
MHaJe Kak M0 3asBJIEHUI0 [IOTePIIeBILIero npu
YCJIOBUM, UTO OHY COBepILIeHbl MHAVBYUAYAIbHBIM
NpenrnpuHuMaTeseM B CBA3Y C OCYLIeCTBIeHMeM UM
NpennpuHUMaTeIbCKON NeTeJbHOCTU U (MIIN)






yIIpaBJeHMeEM IIPpUHaAJIeKallluM eMy MMYIIIEeCTBOM,
UCIIOJIb3YEMBIM B LIEJISIX Hpe}IHpI/IHI/IMaTeIIbCKOI;'I

IesITeJIbHOCTHU, JIMOO eCJIM ST MPECTYIIIeHUS
COBepIIEeHbl WIEHOM OpraHa yIIpaB/eHUsI
KOMMepUecKoit opraHu3aium B CBSI3U C
OCYIIeCTBJI€HMEM UM ITOJTHOMOYMIA 110 YITPaBIEHUIO
opraHu3anyesi 11M60 B CBSI3Y C OCYIIECTBI€HEM
KOMMepUeCcKOii opraHmu3alyen
MpearpMHUMAaTEeIbCKON MM MHOM SKOHOMUYECKOM
IesiTeTbHOCTHM, a YTOJIOBHbBIE Jiejia O MPeCTYIIeHUSIX,
MpeayCMOTPeHHbIX YacTsiMu 5 - 7 ctatby 159 VK PO,
OTHOCSITCS K JIeJIaM YaCTHO-ITyOJIMYHOTO OOBMHEHMS
6e3 Kakoro-ambo ycioBusl.";

3) ab3all repBbIit MyHKTa 3 rocJie unucia "165"
IOTIOJIHUTh CJIOBAMM ", 4acThio 1 cTaTbu 176,
cratbsimu 177, 180, 185.1, yacTbio 1 ctaTbu 201";

4) TyHKT 4 U3JI0KUTh B CJIeAYIOIIE pelaKIn:

"4. PaccmaTpuBasi skajio0y Ha ITOCTAHOBJIEHME O
BO30YXKI€HMM YTOJIOBHOTO JieJia B OTHOIIEHUM
KOHKPETHOTO JIMIIA O TIpeCcTyIlJIeHU!, yKa3aHHOM B
vactu 1.1 craten 108 VIIK PO, cyn 10/KeH MUMETh B
BUIY, UTO TaKoe pellleHe IPUHUMAaeTCs
Jl0O3HaBaTe/ieM, OpTaHOM A03HaHMSI, HA4aJbHUKOM
rnojapasaeneHus JO3HaHMS, HAa4aJbHUMKOM OpraHa
IO3HaHUSI, ceoBaTe/ieM, pyKOBOIUTEIEeM






CJIeJCTBEHHOI'O OpraHa TOJIbKO Ha OCHOBAaHUM
OOCTAaTOUYHBIX JAHHBIX, ITOJIYU€HHbIX B IIOPpSOKE,

npenycMOTpeHHOM cratbeli 144 VIIK PO.

B cBsI3M € 3TMM Cyay HEOOXOAMMO B UMC/Ie IPYTUX
BOITPOCOB ITPOBEPSITH 3aKOHHOCTH ¥ 000CHOBAHHOCTh
MPOLIeCCYATbHBIX AECTBUI U OMlepaTUBHO-
PO3BICKHBIX MEPOIPUSITUI, TPOBEAEeHHbIX
YKa3aHHBIMM OpraHamMu U UX JO/DKHOCTHBIMU
JIUIIAMU B XOJIe IIPOBEPKM COOOIIEHNS O
MpecTyIieHuy, oopaiiast 0cob0oe BHMMaHMe Ha
IeVICTBUS M MePOIIPUSITHUS, CBSI3aHHBIE C
OrpaHMYeHMEeM MMYLIECTBEHHBIX U MHBIX ITIPaB U
CBOOO[ TIpeapyHUMAaTeneit u (M) JIUI, COCTOSIIUX
C HUMU B TPYZOBbIX OTHOILIIEHUSIX (HamlpuMmep,
Ha3HaueHMe JOKYMEHTaJbHbIX ITPOBEPOK U peBU3MIA,
ToJTyueHue 06pas1oB A1 CPaBHUTETbHOTO
MCCIeIOBaHMs, MCTpeOOBaHMe UIU U3bSITUE
IOKYMEHTOB ¥ IIpeIMeTOB, IIPUHAIJIeXa X
UHIVBUYAJbHOMY ITpeAIIPUHUMATENIO WIN
KOMMepYeCcKOol opraHu3anum, BKIJast
97IeKTPOHHbBIE HOCUTENIM MHPOPMALINH,
obcemoBaHMe MpUHALIEKAIIUX UM
MMPOM3BOCTBEHHbBIX [TOMEIEHUI, 3HaHWIA,
COOPY’KeHMI, y4aCTKOB MECTHOCTU U TPAHCIOPTHBIX
CpeJiCTB).

B ciryyae BISIBJIEHMSI HAPYIIEHMI 3aKOHA, BIEKYIIUX






IIpU3HaHME ITIOJIYUE€HHBIX JOKa3aTe/JIbCTB
HeOJOMyCTUMBIMHA, CYd OHEHMBAET JOCTATOYHOCTD

IAHHBIX, YKA3bIBAIOIIMX HA MPU3HAKU MTPECTYIIEHMUS,
6e3 yJyeTa pe3y/lIbTaTOB TaKUX AECTBUI U
MeponpusTuit. IIpy OTCYyTCTBUM JOCTATOUHbIX
IAHHBIX CY[ MPU3HAeT MOCTAHOBJIEHNE O
BO30YKAEHMM YTOJIOBHOTO Jie/la He3aKOHHbBIM U (UJTN)
HeO0OOCHOBAHHBIM 1 00SI3bIBaET MPOKYpOpa Uin
PYKOBOAUTEJIS CJIeCTBEHHOTO OpraHa yCTPaHUTb
DOTyIleHHOe HapyllleHye 3aKoHa.";

5) MyHKT 5 M30XKUTb B CIEIYIONIEN peaaKIIm:

"5. IIpu mpoBepKe M0 Xajobe 3aMHTePeCOBAHHOTO
JIU1Ia 3aKOHHOCTU ¥ 060CHOBAaHHOCTY BO30OYKAeHUS
YTOJIOBHOTO JeJia O MPeCTYIVIEHUSIX,
penyCMOTPeHHbIX cTaTbsiMmu 198 - 199.1, 199.3 u
199.4 VK P®, cyabe C yueTOM TOTO, YTO IO 0611eMy
MMpaBuUy, yCTAHOBJIEHHOMY B 4acCTsX 7 - 9 ctaTbu 144
VIIK P®, yronoBHOe A0 06 yKazaHHbIX
MPeCTyIVIEHUSIX MOKET ObITh BO3OYKIE€HO Ha
OCHOBaHUM MaTepuasoB HAJIOTOBOIO OpraHa min
TepPPUTOPUATILHOIO OpraHa CTpPaxoBLINKa, ClIeayeT
MIPOBEPUTD, HAIIPAaBWJI iU CIel0BaTelb B
COOTBETCTBUM C TPeOOBAHUSIMMU YaCT 7 cTaTby 144
VIIK PO B TpeXCyTOUYHBINM CPOK B COOTBETCTBYIOIII
HaJIOTOBBIV OPraH U TePPUTOPUAILHBIN Oprad
CTPaxOBILIMKa KOIINIO ITIOJIy4eHHOTO MM OT OpraHa






JO3HaHUMA COO6ILI€HI/IH O TaKMX IIPECTYIVIEHUAX C
IIPUIOKEHMEM COOTBETCTBYIOIINX TOKYMEHTOB U

IpenBapuUTEILHOIO pacyeTa IpenroiaraeMoin
CYMMbI HeJJOMMKM 10 Hajioram, coopam u (Mjn)
CTPaxOBbIM B3HOCAM, a TaKXXe I10JIy4eHbl I UM U3
HaJIOTOBOT'O OpraHa 3aK/aloueHue Ui MHpopmaus,
npeaycMOTpeHHbIe 4acThio 8 ctaTby 144 VIIK PO.
[Ipu 3TOM HEOOXOIMMO YUUTHIBATh, UTO A0
II0JTyYeH s U3 HAJIOTOBOI'O OpraHa Win
TepPUTOPUAIILHOI'O OpraHa CTPaxoBLUIVKa
3aK/I0YeHus au MHbopMaluu caeqoBaTeNlb BIIpaBe
TIPUHSITH pellieHre 0 BO36YXIeHUM YyTOJI0OBHOTO Aefa
TOJIBKO IIPY HAJIMYUU UHBIX JOCTATOUYHBIX TaHHBIX,
YKa3bIBAXOUIMX Ha IIPU3HAKY [IpeCTyIlJIeHUs (4acTb 9
craTbu 144 VIIK P®), yTO TakKe AOKHO ObITh
IIPOBEPEHO CYL,0M.

IlaHHbIe, yKa3bIBaKOIIMe Ha IPU3HAKU
MIPEeCTYIUVIEHU, IPeIyCMOTPEHHbIX CTaThsIMM 198 -
199.1, 199.3, 199.4 YK PO, MmoryT coaep>XaTbcsl, B
YaCTHOCTHU, B MaTepuaiax, HarpaBJIeHHbIX
MIPOKYPOPOM B CJI€[ICTBEHHBI OpTaH AJIs pelieHns
BOIpoca 06 yroJIOBHOM IIpecie0BaHNM, B
3aK/IIDYEHUN IKCIepTa U APYTUX JOKYMEHTax.

Ecnu o pesysnbTaTtam IpoBepKy CyL, YCTAaHOBUT, UTO
MOCTaHOBJIEHVE O BO30YKAeHUM YTOJOBHOTO Jieia O
MPeCTYIVIEeHUAX, IPeLyCMOTPEeHHBIX CTaThbsiMu 198 -






199.1, 199.3, 199.4 VK P®, BbIHECEHO CJie[loBaTe/eM
P OTCYTCTBUM AOCTATOUHBIX TAHHBIX,

YKa3bIBAKOUIMX HA IPU3HAKU ITUX NIPECTYIIEHUI
(Hanmpumep, B cIydyae MPU3HAHUS HE3aKOHHBIM B
MopsiAKe aAMUHUCTPATUBHOTO CYAONPOM3BOACTBA
pellleHysI HaJIOTOBOTO OpTaHa O B3bICKAHUM
HeJOMMKU), TO TaKOe IMOCTaHOBJIEHME ClIef0BaTesIst
IIPU3HAETCS CYLOM He3aKOHHBIM U (UJIN)
HeoOOCHOBAHHBIM. B 3TOM ciyuae cyn 06s3bIBaeT
MPOKYypOpa WX PYKOBOAUTES ClIefCTBEHHOTO
OpraHa yCTpaHUTb JOIYILIeHHOe HapylleHe
3aKOHAa.";

6) MMYHKT 6 U3JIOKUTb B CIeAYIOIIEi peTaKIn:

"6. PazbsacHUTD cygam, uto yacthb 1.1 cratbeu 108 VIIK
P® ycTraHaB/iuBaeT 3anpeT Ha IpUMeHeHNe Mepbl
rpecevyeHys B BULE 3aK/IIUYEHNS 10 CTPAXKY, IPU
OTCYTCTBUM OOCTOSTENBCTB, YKa3aHHBIX B MyHKTax 1 -
4 yactu 1 cratbu 108 VIIK PO, B oTHOIIIEHUM
M0/103peBaeMOro0 Wi 06BUHSIEMOTO B COBEPILIEHUN
MpecTyIJIeHUI, TPeayCMOTPEeHHbIX YacTIMu 5 - 7
cratby 159, cratbsamu 171, 171.1, 171.3 - 172.3,173.1
-174.1,176 - 178, 180, 181, 183, 185 - 185.4 1 190 -
199.4 VK P®, 6e3 KakuX-1bOO APYyTUX YCJIOBUIL, a B
OTHOIIIEHUU [T0JJ03PEeBAE€MOr0 MM OOBMHSIEMOTO B
COBepILEeHNY TIPeCTYIUIEHUI, TPeIyCMOTPEeHHbIX
yactamu 1 - 4 ctateu 159, ctarbsamu 159.1 - 159.3,






159.5, 159.6, 160, 165 u 201 YK P®, - mpu ycI10BUH,
YTO 9TU MPECTYIUIEHUS COBEPIIEHbI

MHIOVBUIYaJbHBIM IIpeAIIPUHUMATEIEeM B CBSI3U C
OCYILeCTBJIEHMEM UM IPeAIIPUHUMATENbCKOM
LlesITeJIbHOCTU U (MJIN) yIIpaBJieHueM
MIPUHAAJIEXAalM €My MMYILIeCTBOM, UCII0Ib3yeMbIM
B 1[eJISIX TTpeAIIPUHMMATEbCKOV AesITeIbHOCTH, 160
€CJIM 9TU NPeCTYIVIEHMS COBEePIIeHbl WIeHOM OpraHa
yIIpaBeHMs KOMMepUeCKOoil OpraHu3aluy B CBSI3U C
OCyLIeCTBJIeHMEeM UM IIOJTHOMOYMIA 110 YIIPaBIe€HUIO
opraHu3aiueit J1nbo B CBSI3U C OCYIeCTBIeHEM
KOMMepUeCKol opraHusanment
NpenInpuHUMATENbCKO U MHO 9KOHOMUYECKOM
JesITeJIbHOCTH.

B CBSI3M € 3TUM Cyay MO KaXXIOMY ITOCTYMBIIEMY
XOIaTalCTBY cJieJoBaTeIs, JO3HABATEIs O
MIpMMeHeHUM Mepbl IpeceuyeHs B BUle 3aKII0UeHUS
MO/, CTPaKy B OTHOILIEHUM MOA,03peBaeMOro Un
0OBMHSIEMOTO B COBEpPIIEHMM IIPECTYIIEHNIA,
MpeayCMOTPeHHbIX yacTsimu 1 - 4 crateu 159,
cratbsaMmu 159.1 - 159.3, 159.5, 159.6, 160, 165 u 201
VK PO, 9Bas10111erocss MHAUBUAYATbHbIM
npeanpuHuMaTesemM UiIu 4ieHOM OpraHa
yIIpaB/ieHMSI KOMMepPYeCKOoii opraHu3aium, ciaeayet
MIPOBEPSITh, MPUBEEHBI IV B IIOCTAHOBJIEHMU O
BO30YXKIEHMM X0IaTaliCTBa U COJepsKaTCs i B
MPUI0KEHHBIX K MOCTAaHOBJIEHUIO MaTepuaiax






KOHKpeTHbIE€ CBedeHN A, ITIOATBEPXKOAI0IIe BbIBOI O
TOM, UTO MHKPpMMMHMDYEMOE €My IIpeCTyIlVIEHNe

COBEPIIEHO He B CBSI3U C OCYIECTBIEHUEM UM
NpeaIpuHUMAaTEeNIbCKON NeITeJbHOCTU U (MIIN)
yIipaBJieHMEeM MMPUHALJIeXKAIUM €My UMYIEeCTBOM,
MUCIIOIb3YEeMbIM B LIeJISIX MPpean pUHUMAaTEeIbCKOMI
IesITeJIbHOCTHU, JTMOO He B CBSI3Y C OCYIIeCTBJIEHMEM
VM TTOJTHOMOUYMIA T10 YIIPABJIEHUIO ITOMN
opraHmu3auyen Ui He B CBSI3U C OCYIIeCTBIeHUEM
KOMMepUeCcKoli opraHu3aimeit
npeanpUHUMATEIbCKOM WU MHOM SKOHOMUYECKOM
IesTeIbHOCTU. IIpy OTCYTCTBUM YKa3aHHbBIX
CBeJIeHMM TaKoe XOaTaliCTBO YAOBIETBOPEHUIO HE
MOIJIESKUT.

Hanmune B moCTaHOBIEHMM O BO3OYKAEHUA
XoJaTaiicTBa 06 M36paHMM MepbI IPeceueHnst B BUIE
3aK/TIOUEHMS MO/, CTPaXKy M IMPUIOKEHHBIX K
MMOCTAHOBJIEHUIO MaTepuaiax yKa3aHus Ha
KOPBICTHBIV MOTUB ITOJJO3PEBAE€MOTO WU
0OBMHSIEMOTO, @ PAaBHO Ha CIIOCO0 pacmopssKeHMs
MTOXUIIIEHHBIM MMYIIECTBOM (HarIpuMep, IPUCBOWII
JIMYHO UJTU UICTIONIb30BAJI JJIST 11esieit
MpeNPUHUMATEIbCTBA) HE MOXKET CTYKUTh
OCHOBAHMEM [IJisI IPU3HAHMS OesTHMS COBePIle HHbIM
BHE CBSI3U C OCYIIECTBIEHMEM
MpeanpUHUMATETbCKO OesTeTbHOCTMU.






Ecnu ripu penteHun BOIIpoca O 3aKJIYEHUN IO,
CTPaKy JIMIIA, 3aJIeP>KaHHOr0 B MOpsaKe cTaTbu 91

VIIK PO 110 1o103peHMI0 B COBEPLIeHUN
npecTyIuieHus B cepe MpeanpuHUMAaTeNbCKO UIU
MHOV 5KOHOMUYECKOJ 1 esTeIbHOCTU, CTOPOHA
3aIIUThI XOATACTBYET 00 OTIOKEHUM CYyIeOHOr0
3aceaHus [J1s IpeCTaBAeHUs JOKYMEHTOB,
MMOATBEPKIAIOIIMX CTATYC [104,03PeBaeMoro,
SIBJISIIOLLLETOCS MHAUBULYATbHBIM
MpeanpyuHUMaTeIeM JIMO0 YWIeHOM OpTaHa
yIIpaBJIeHMSI KOMMepYeCcKOoil OpraHu3anuu, To Cy[
YI,0BJIETBOPSIET TaKoe XO4aTaliCTBO Ha OCHOBAHUMU U
B IOpsAKe, IpeyCMOTPEHHOM IIYHKTOM 3 4yacTu 7
cratby 108 VIIK P®.";

7) MyHKT 7 UCKIIIOUNTD;
8) MyHKT 8 CUUTATh MYHKTOM 7;

9) poronHUTb MyHKTamu 8 u 8.1 ciepyoiiero
cofepsKaHus:

"8. O6paTUTh BHMMAaHME CYAOB Ha HEOOXOAMMOCTh
IIpU paspelnieHum XoaaTaincTsa 06 nsbpanumn
3aK/II0YEHMS T10/], CTPAXKy B KaueCTBE Mepbl
rpecevyeHys B OTHOIIEHUM IT0L,03PEeBAEMOro UIn
0OBMHSIEMOTO B COBepIlIeHNM TTPeCTYIIEHUA,
nepeunciaeHHbix B yacty 1.1 crateu 108 VIIK PO, BO
BCEX CTy4Yastx 00CYKIaTh BO3MOKHOCTD IIPUMEHEHUSI






MHOJ1, 60J1ee MSATKOJ, MephI IIpeCceueHns, B TOM
YlCyIe KOT/Ia 10 YTOJIOBHOMY JIeJTy O IIPeCTYIUIEHUA

HeOOJIBINOV TSIKECTU MMEIOTCSI 0O6CTOSITETbCTBA,
yKa3aHHbIe B ITyHKTax 1 - 4 yactu 1 crarem 108 VIIK
PO.

8.1.Ilo Bcem yrosioBHBIM JejiaM O IPeCTYIUIeHUSIX,
nepeuncaeHHbIX B yactu 1.1 crateu 108 VIIK PO,
HaJJIeSKUT 00CYKAATh BO3MOKHOCTD ITPUMEHEHMS
MephbI [IpecevyeHNs B BUJIe 3aJI0ra, IIPpU STOM CY[, He
OTpaHMYEH B MpaBe BbIHECTY AaHHBIV BOIIPOC HA
00cyskIeHye CTOPOH U TI0 CBOet MHUIMATHUBe.

Ecsiu 1o pe3yiabTaTaM 00CYKIeHMS BO3SMOXKHOCTH
MIpUMEHEHMUSI K TI0I03PEBAeMOMY MJIM OOBUHSIEMOMY
3aJjiora cy/, pu3Haa Heo6XoAMMbIM U30paTh 6osee
CTPOTYI0 Mepy IMpecedeHust 1Moo MPOAJIUThb CPOK ee
[eVICTBUS, TO B CBOEM pellleHUU OH [OJI’KEeH TPUBECTU
MOTUBBI, 10 KOTOPBIM MOCUMTAJI TPMMEHEHME 3aJ10Ta
HEBO3MOXXHBIM. [Ipy 3TOM yKa3aHue Ha UHbIE
OrpaHMYeHus IPUMEHEHMS 3a10Ta, IOMUMO
penyCMOTpeHHbIX yacTsamu 3 u 4 cratbu 106 VIIK
P® (manpumep, cBsI3aHHbIE C paCUETOM CYMMBI
3aJI0Ta B 3aBMCUMMOCTYM OT pa3Mepa BMeHSIeMOro
1oA03peBaeMOMY Wi 0OBUHSIEMOMY yIllep6a),
He[oIyCTUMO.";

10) porosHUTb MyHKTOM 9.1 ciiegyroero






COoaoep>KaHus:

"9.1. Ilpu pacCMOTpeHUU AeJ O TPeCTyIVIEHUSX B
cdepe npeanpUHUMATEIbCKON U MHOM
SKOHOMMYECKOV 1eITe/IbHOCTU, COBEPIIEHHBIX B
COCTaBe TPYIIbI JIUII, C yUY€TOM TOTO0, UTO TaKue
IeSTHUS SIBJISIIOTCSI YMbBIIIIJIEHHBIMM, HEOOXOIMMO
BBISICHSITh BCe 0OCTOSITE/IbCTBA, YKa3bIBaOIIMe Ha
CYObEKTMBHOE OTHOIIIEHME K COIESTHHOMY KaXkKII0T0
U3 MOACYAVMBIX.

Hcxons u3 nonoskeuuit yuactu 2 cratby 35 YK PO g
MIPaBOBOI1 OLIEHKU TAKUX MPECTYIUIEHUN KaK
COBEPIIEeHHBIX TPYIIIION JIUIL 10 TIPeIBaAPUTEIbHOMY
CrOBOPY B CyIeOHOM 3aceTaHuM JO/KHBI ObITh
YCTAHOBJIEHBI: HaJIMUMeE Y KOKIO0TO U3 COYYaCTHUKOB
YMbICJ/Ia HAa COBePIIeHME MIPECTYIJIEHUS B COCTaBe
TPYTIIBI JIUIT; HATMYME MEXIY HUMU
peaBapuUTeIbHON JOTOBOPEHHOCTM O COBMECTHOM
COBepIeHNM eiicTBuit (be3meiicTBUM),
COCTaBJISIOIINX 00BEKTUBHYIO CTOPOHY
MPEeCTYIUIEHUS ; HETIOCPEeICTBEHHOEe yuacTue KaXkaoro
B BBITMIOJIHEHMY BCEX WUJIM YACTU 3TUX OEeCTBUIA.

[Tpu aTOM 0CO60€ BHMMAaHMeE CaeyeT YIeasTh
MpoBepKe MPaBUAbHOCTU KBaTMbUKALIMHK TI0 leiaM
YKa3aHHOJV KaTeropuu, KOraa 3a CoOBeplIeHue IessHUS
HapsAy C MHAVBUAYAAbHBIM NIpeIpYHUMATENEM






MJIM 4JIEHOM OpraHa yIpaBjIeHNs KOMMep4ecKoii
OopraHu3aLuy IPUBJIEKAETCS JIMIIO, He 06/1ajaoliee

yYKa3aHHBIM CTAaTyCOM, HallpMMep MOMOITHUK
PYKOBOAMTEJISI OpraHMU3aLyy, CIIeIVaINCT, MHO
paboTHMK. CIOKMBIINECS MEXKIY TAKUM JIUIIOM U
VHIVBUAYAIbHBIM MPeAIpUHMMATEeM WIN YIEHOM
opraHa yripaBjeH}s KOMMePU€eCKOil OpraHu3aIun
TPYAOBBIE MUJIV JIMUHbIE OTHOIIEHNS B paMKax
OCYILleCTBAeHUS TIpeTpUHUMaTeeM UIn
opraHu3aluei Xo3siCTBeHHOM OesTeTbHOCTM CaMy
1o cebe He MOTYT pacCMaTPUBATHCS B KaueCTBe
IIOKa3aTesbCTBA COBEPIIEHNSI UMY MPECTYTUIEHUS B
COCTaBe I'PYIIIBI JIUIL 10 ITPeBapUTEIbHOMY CTOBODY,
a BBITIOJTHEHVE PAOOTHMKOM PaCIIOpsiKeHM
PYKOBOJMTEJISI, CBSI3aHHBIX C OCYIIECTBIEHUEM
MIPECTYITHOV IeSITeTbHOCTHU, HE MOKET BbICTYTIATh
€IMHCTBEHHbIM OCHOBaHMEM IS IIPYBJIEUEHUS
paboTHMKA K OTBETCTBEHHOCTH 3a
COMCIIOJTHUTEIbCTBO B TAKOM ITPECTYIIJIEHUMN.

Ecnut vicnionHuTEIEM ITPeCTYII/IeHUS SIBJISIeTCS JINLIO,
OTBeyalolee Mpyu3HaKkaM CreluaJbHOro CyobekTa
(MpenycMOTpPeHHbIM, HalIpUMep, B YacTIx 5 - 7
cratby 159, crateax 159.1, 160, 176, 178, 195 - 199.4,
201 YK P®), To yKazaHHbIe JeSHUS MOTYT
IIPU3HABaTbHCS COBEPUIEHHBIMY IPYIIIION JINLL 10
IpenBapuUTeIbHOMY CTOBOPY TOJIBKO B C/Iy4yae, KOraa
B COBepILIeHNUM JIesTHUS yU4acTBOBAJIM IBa U Gosiee






TaKMNX CY6'b€KTa. NHbie pa6OTHI/IKI/I opranm3anumy He
MOTYT ITPU3HABATbLCSA COUCIIOTHUTEISIMM YKA3aHHbBIX

MpecTyIUIeHUN. " ;
11) myHKT 10 M3I0KUTH B CIEeAYIONIE peaaKkun:

"10. Cymam Ipu pa3pelnieHnu B JoCyae6HOM
MPOU3BOACTBE XOAATaCTB OPTaHOB
TpeIBapUTEIbHOTO pacc/eIOBaHMS U Kaja00 Ha
neiicTBuUS (6e3aeiicTBME) U pellieHNsI 3TUX OPTaHOB
ciaenyeT MMeTh B BUAY, uTo ctaTheli 81.1 VIIK PO
YCTaHOBJIEHBI CITeliajibHbIe MOPSA0K U CPOKU
MPU3HAHUS TIPeIMETOB U JOKYMEHTOB
BellleCTBeHHbIMMU 10Ka3aTelbCTBAMMU, UX
BO3BpalleHUs INIaM, Y KOTOPBIX OHU ObUIM U3BSITHI,
avyvactpio 4.1 cratey 164 nyacteio 1 craten 164.1
VIIK PO - orpaHnmnyeHus Ipu Ipou3BOICTBE
C/1eICTBEHHBIX OEeMCTBUI U UIBATUN SJIEKTPOHHbIX
HOcuTeJieit nHGopMalun.

C yuetom nosioxkeunst yactu 1.1 cratou 108 VIIK PO
yKa3aHHbIe CIlel[/aJbHble MOPSIOK, CDOKU U
OrpaHMuYeHNs IIPUMEHSIOTCS 10 YTOJIOBHBIM JiejiaM O
MPeCTYIUIeHUSIX, IPpelyCMOTPEeHHbIX YacTsaMu 1 - 4
cratbu 159, crarbamu 159.1 - 159.3, 159.5, 159.6, 160
1 165 YK PO, eciu 9Tu NIpeCcTyIIeHMSI COBEPIlIeHbI
MHAVBUAYAIbHBIM MPEeAIPUHMMATENeM B CBSI3U C
OCyLIeCTBIeHMEeM UM IpeJlpUMHUMATeNbCKOMN






IesiTeTbHOCTU U (VJIN) yIIpaBIeHUEM
MpUHAIJIEXAIIVM €My MMYIIeCTBOM, MCII0/Ib3yeMbIM

B 1IeJIsIX TTpeAIIpUHMUMATEe/bCKOI NesiTeIbHOCTH, 160
YJIeHOM OpraHa yIipaBjieHMs KOMMepUeCKOil
OpraHM3aluy B CBSI3U C OCYLeCTBIeHMEM UM
MTOJIHOMOYMIA IO YIIPaBIeHMI0 opraHu3anueit 116o
IIPY OCYILECTBI€HMN KOMMepYeCKOoii OpraHusanmen
NpenIpUHUMATENbCKO NeATe/IbHOCTY, & TAKKe
IIPUMEHSIOTCS 10 BCeM YIOJIOBHBIM JiejlaM O
MPeCTYIIeHUSIX, TPeIyCMOTPEeHHbIX YacTImMu 5 - 7
cratbu 159, crateamnu 171, 171.1,171.3 - 172.2, 173.1
-174.1,176 - 178, 180, 181, 183, 185 - 185.4 1 190 -
199.4 YK PO.

OTkas3 ciemoBaresnsi, 4O3HABATeNsI B BO3BpaTe B
YCTaHOBJIeHHbIN YacThio 4 ctaTby 81.1 YIIK P® cpok
M3BSATHIX B X0Jle NOCyneOHOro IMpoM3BOCTBA, HO He
MPU3HAHHbBIX BelleCTBEHHbIMU A0Ka3aTe/IbCTBAMM
MpeIMeTOB, BK/IIOUasl 37IeKTPOHHbIE HOCUTENN
nHbopMaluu (3a UCKIIOUeHUEeM IpeaMeTOB,
yKa3aHHBIX B ITyHKTe 2 yacTtu 3 crateu 81 VIIK PO), u
IOKYMEHTOB JIMIIaM, Y KOTOPBIX OHU ObLIM U3BSITHI,
MOKET ObITh 005KaJI0BaH KaK PYKOBOIUTEITIO
CJ1eACTBEHHOTO OpraHa Wi NpOKypopy, Tak U B CY[, B
nopsijike, IpeaycMOTpeHHOM ctaThbeii 125 VIIK PD.";

12) nyHKT 12 U370XXUTH B CIEAYIONIEN peaaKIIuu:






"12. cxonst U3 B3aMMOCBSI3aHHbBIX ITOJIOKEeHM YacTu
1 craTbm 76.1, myHKTa 3 npuMedaHuit K cratbe 198,

IIYHKTAa 2 IpMMeyvaHuii K cratbe 199, myHKTa 2
MpUMedaHuii K ctatbe 199.1, myHKTa 2 NpumMedaHmnin
K cTarbe 199.3, myHKTa 2 IpuMedanuii K ctatbe 199.4
YK P® nuyacrteii 1, 2 cratbu 28.1 YIIK P® mop,
BO3MellleHeM yiiepoa, IPMUMHEHHOT0 OI0IKEeTHO
cucreme Poccniickoi @enepanuy B pe3yabTaTe
MpeCTyIUIeHUs, IPefyCMOTPEHHOrO0 cTaTbsaMu 198 -
199.1, 199.3, 199.4 YK PO, cnenyeT MOHMMATD yILIATy
B IIOJITHOM 0O'beMe 10 Ha3HAUeHUsI CYyIOoM TepBoit
MHCTAHIMM CyeOHOTO 3acelaHMs HeJJOMMKH, TTeHel
1 mTpacdoB B pazMepe, ompeesieMoM B
COOTBETCTBUM C 3aKOHOIATEJIbCTBOM Poccuiickoim
depnepauuy 0 HaJIorax u coopax u (Mn)
3aKOHOJaTeIbCcTBOM Poccuiickoit demepariu 06
00s13aTe/IbHOM COLIMaTbHOM CTPaXOBaHUU OT
HEeCYaCTHBIX CJIyYyaeB HA IPOMU3BOJCTBE U
npodeccroHaTbHbBIX 3a00/IeBaHNI C yUETOM
MpeACTaBIeHHOTO HAJIOTOBBIM OPTaHOM WMJIN
TeppPUTOPUATbHBIM OPTaHOM CTPAaxOBUIMKa pacueTa
pasmepa neHei u mrpadgos.

[TorHOe BO3MeleHMe yiepba, Ipou3BeneHHOoe
10CJIe Ha3HAuYeHMs CYL,0M IIepBOi MHCTaHLUUN
Cyneb6HOro 3acefqaHusl, B COOTBETCTBUM C ITYHKTOM "K'
vyactu 1 ctatbeu 61 YK PO npusHaeTtcs: cyaomM
06CTOSITeTLCTBOM, CMSITUAKOIMM HakazaHue. Ha






OCHOBAHUM YacCTH 2 TOM Ke CTaThM B KAUueCTBe
TaKOBOT'O MOKET OBITh IIPM3HAHO M YaCTUYHOE

BO3MeIlleH/e TPUUMHEHHOTO ITPeCTyIlJIeHEM
yiiepoa.

Vcxopns u3 moyioskeHuii myHKTa 1 craTbu 45
Hanorosoro kogekca Poccuiickoi @enepanym o
BO3MOKHOCTM VICIIOJTHEHMS 00S13aHHOCTHU
HaJIOTOMJIaTebIIMKA 10 YIJIaTe Hajora TakKKe MHbIM
JIMLIOM [JJ15 Lejieli mpuMeHeHus yacTu 1 ctatbu 76.1
VK P® nosHoe Bo3MelleHue yiep6a, IpUUMHEeHHOTO
610mkeTHO cucteMe Poccuiickoit @epepanun,
MOKET OBbITb ITOATBEPXKIEHO JOKYMEHTaMM,
yA0CTOBepSOIMMMY HaKT epeuncieHus B
O10IKeTHYIO cucTemy Poccuiickoit @emepannm
HauMCAeHHbIX CYMM B CUET 33J0/5KEHHOCTH
HaJIOTOIlIaTeNbIIMKa - OpraHu3alun Uin
(usuueckoro nuia (HarpuMmep, IiaTe>XHbIM
MOpy4YeHreM WY KBUTAHIIMEN C OTMETKOI OaHKa).
Cyn, He IMIIIEeH BO3MOXKHOCTU IPOBEPUTD YKa3aHHBIN
daxkr.";

13) nyHKT 13 U3J0XXUTH B CIEAYIONIEN peaaKIun:

"13. BosMmetneHue yuiep6a u (M) IeHeKHOe
BO3MellleHne, mpeaycMOTpeHHbIe cTtaTbeil 76.1 YK
P®, MOryT ObITh ITPOM3BEIE€HbI HE TOJIBKO JINIIOM,
COBEpUIMBILINM IIpeCcTyIUIeH e, HO U T10 eTo Mpochbe






(c ero cormacus) Ipyrumu auiiamu. B ciyyae
COBepIleHNs IPeCTYIUIEHUN, IPeayCMOTPEHHBIX

cratbssMu 199 u 199.1 VK P®, Bo3MmenieHue yiiepba
JIOIyCKAeTCs M OpraHusanyeil, yKiOHeHe OT YILIaThbl
HaJIoroB, COOPOB, CTPAXOBBIX B3HOCOB UJIN
HEeUCIIOJTHeHMe 00sI3aHHOCTel HAaJIorOBOTo areHTa
KOTOPOV BMeHseTCs UL (IIYHKT 2 IIPMMeYaHuii K
cratbe 199, myHKT 2 npumedaHuii K ctatbe 199.1 VK
PO).

O6emanus, a Takke pasanyHOro pojia 00s13aTe/IbCTBA
JIV1Ia, COBEPIIMBIIEro MPeCcTyIIeHe, BO3MECTUTh
yiep6 1 epeuncinTb JeHeKHOe BO3MeIIeHe B
610/1KeT B OyayIeM, He SIBJISTIOTCS
006CTOSATENbCTBAMM, JAIOLIMMM OCHOBaHME IS
OCBOOOXKIEHMS 9TOTO JIUIIA OT YTOJIOBHOIA
OTBETCTBEHHOCTN.";

14) nyHKT 16 U310XXUTH B CAEAYIONIEN peaaKIn:

"16. B ciiyuyasix BBITIOJTHEHUS JIUIOM, COBEPIIUBIINM
MpecTyIieHle, He BCeX MM He B ITIOJTHOM o6beMe
IeCTBUI, IPeIyCMOTPEHHBIX cTaThel 76.1 VK PO,
€ro X0JaTancTBO O MpeKpaleHun YyTOJI0BHOTO
pecjieJoBaHUS 110 OCHOBAHUSM, ITPeyCMOTPEHHbBIM
cratbsimu 75, 76 unu 76.2 YK PO, MoKeT ObITh
YIOBIETBOPEHO CYIOM ITPU YCIOBUM BBIIIOJTHEHUS
coJiepsKalMxcsl B yKa3aHHbIX HOpMax TpeboBaHMIA.";






15) momonmHuTh myHktamu 18.1 - 18.3 ciemyrorero
cofepsKaHus :

"18.1. OT mpecTynmHOro HapyueHus nopsaKa
OCYILECTBIEHMSI SKOHOMUYECKOM AesTeTbHOCTIU
clemyeT OT/IMYATh MPUUMHEHME Bpela OXpaHseMbIM
3aKOHOM MHTepecam BCIeICTBYE HATUIMS
00CTOSITENTBCTB, MCKIIOUAIOIINX MTPECTYITHOCTD
JIesTHUS.

B cnyyasx, Korpa gesiuue, copepskallee pu3Haku
rpecTyIuieHus B cepe MpearnpuHUMaTeTbCKOM U
MHOJ 5KOHOMMYECKOM 1esITeJIbHOCTU, COBEPIIEeHO
JIUIIOM B LIeJISIX YCTpaHeHUs b0 HeTOMyIeH s
OIIACHOCTU, HEIOCPEeICTBEHHO yrpoXKalolein
JIMYHOCTU, OXPAaHsIEMbIM 3aKOHOM MHTEpecam
0011ecTBa WM TOCYAAPCTBA, U 3Ta OMTACHOCTh He
MoOTrJIa OBITh YCTPaHEeHa MHBIMM CPeJICTBAMM, TO TaKOE
JesTHUe He MOXKET ObITh ITPU3HAHO MPECTYITHBIM ITPU
YCJIOBUM, UTO He ObIJIO JOIYIIeHO MPeBbIIIeHNSs
MpeneaoB KpaiiHeit HeooxogumocTy (cTaThs 39 YK
P®). Hannpumep, He BJieUeT YTrOJOBHOM
OTBETCTBEHHOCTU BpeMEeHHOEe OCYIIeCTBIeHNEe
MpeaIpUHUMATE/bCKO IesITeTbHOCTY 6e3 TUIeH3UN
(IMueH3Ms He MPOoJJieHa B YCTAaHOBJIEHHbBIE CPOKN),
eCJIM TIpeKpallleHne YKa3aHHOM AesSTeIbHOCTU MOXKeT
MIPUBECTU K Je30praHmu3aiym paboTel 06bEKTOB
Xu3HeobecreueHus (IpekpalieHne Bogo3abopa,






BOOOOUYMCTKMH, TeIJIOCHAOKEHS XKUIbSI U
COLMAJIbHBIX 00bEKTOB HACEJIEHHOI'O ITYHKTa, yrpo3a

TEeXHOT€HHO aBapuu u T.7.).

st IipU3HAHUS NPeaNPUHSATHIX JIULOM OeCTBUN
KpaitHe HeOOXOIMMBbIMM (He ITPEeCTYITHbIMM) TO/KHbI
OBITH YCTAaHOBJIEHBI HAJIMYME U € ACTBUTETbHbBIN
XapakTep BO3HMUKIIEN OMacHOCTH, a TaKKe
HEBO3MOXXHOCTH ee yCTpaHeHUs 6e3 MpUUMHEHUST
yiiep6a MHTepecaM JMUYHOCTU, 00IIeCTBA MU
rocyiapCcTBa U OTCYTCTBME SIBHOTO IIPEBBIIEHU ST
IOITYyCTUMBIX ITPU 3TOM Mpeie/ioB, B TOM UlC/ie B
BUe MIPUUYMHEHMS Bpeia, paBHOTO WIM OOJIbIIETO 10
CpPaBHEHMUIO C TeéM, KOTOPbIiI MOT ObITh IPUUYMHEH TPU
IanbHeNIeM pa3BUTUM BO3HUKIIIEH OMaCHOCTH.

18.2. Cymam cnenyeT uMeThb B BULY, UTO ITOJIOKEHUS
cratby 41 YK PO pacnipoCcTpaHSIOTCS TaKKe Ha JINLL,
IOIyCTUBIIMX 0O0CHOBAHHBIN PUCK B X0/
MpearpMHUMAaTEeIbCKON 1 MHOV Y9KOHOMMUYECKO
IesITeTbHOCTHM IJIs1 JOCTVKeHMSI 00IeCTBEHHO
I10JIe3HOM 11e/1N, IIPY YCJIOBUM COOTBETCTBYUS PUCKA
0603HaUEHHBbIM B 3aKOHEe KpuTepusiMm. K ux unciry
OTHOCSITCS HEBO3MOXHOCTb JOCTUKEHUS
0011eCTBEHHO T0JIe3HOV 11U ITyTeM COBepIIeHMS
IeiicTBUi (0e3eiiCTBYSI), He CBSI3aHHBIX C PUCKOM, U
TIPUHSTHE JINLOM, JOIYCTUBIIUM PUCK, JOCTATOYHBIX
Mep 115 IpeSOoTBpalleHus Bpeaa OXpaHsieMbIM






YT'OJIOBHBIM 3dKOHOM MHTepeCaM.

Ecau nuiio B xoae oCyIecTBAeHUS
MpearpMHUMATEeIbCKOM 1 MHOV Y9KOHOMMUYECKO
IesITeTbHOCTHU IJIS1 JOCTVKEHMS OOIeCTBEHHO
[10JIe3HOM 1Ie/IM COBeplIaeT NeiiCTBUSA (HOoIyCcKaeT
6e3melicTBIE), 3aB€JOMO COTIPSIKEHHbIE C YTPO30it
IJISL )KM3HM MHOTUX JIIOJiei, C yTpOo30ii
9KOJIOTMYECKO KaTacTpodbl MJIM 0OIEeCTBEHHOTO
6enCcTBUS, TO B CMTy YacTu 3 cratbyu 41 VK PO
IOIYIIEHHBI MM PUCK He MOKET ObITh IPU3HAH
000CHOBAHHBIM.

18.3. IIpu 1mpaBOBOI1 Oll€HKE AeliCTBUI, CBSI3aHHBIX C
HapyllleHMeM IOPsIIKa OCYIeCTBIeHMS
MpearpMHUMATEeIbCKON M MHOV Y9KOHOMMUYECKOI
IesiTeIbHOCTH, CyaM HeoO0X0AMO IMTPMHMUMATh BO
BHUMaHMe 1ojoxkeHust yactu 2 cratby 14 YK PO o
TOM, YTO He SIBJISIeTCSI TIPeCTyIJIeHeM AeiiCTBIe
(6esmericTBME), XOTSI HOPMAJIBHO U COZIepKalee
MPU3HAKY KaKOTO-/M60 IesTHMS, TTPpeyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, HO B CUJTY
MaJI03HAUUTEIbHOCTU He MpeCTaBIIsIIolee
001eCTBEHHOV OMaCHOCTH.";

16) nyHKT 19 U310XUTH B CIEAYIONIEN peaaKIun:

"19. Ilpu Ha3HaUYeHUM HAKa3aHUS JIULLY,
MIPU3HAaHHOMY BMHOBHBIM B OJJHOM UJI/ HECKOJIBKUX






MpecTyIUIeHUSIX B chepe MpeaIipMHMMAaTeNbCKOM U
MHOM 5KOHOMMYECKOM JTesiTeIbHOCTH, CyiamM

HeOoOXOAMMO PYKOBOACTBOBATHCS OOIIMMY HauagaMu
Ha3HauYeHMsT HaKa3aHMsl, 06CYKIaTh BO3MOXKHOCTb
MMpMMeHeHMs MOJIOKeHM yacTeit 1 1 2 ctaTbu 64,
craThy 73, a TakKe yacTu 6 cratby 15 u crarem 80.1
VK P®. CiegyeT uMeTh B BULY, UTO COAepKaHNe
OCY>KIEHHOTO IO/, CTpaXkeil A0 MOCTAaHOBJIEHUS
MIPUTOBOPA He MOXKET MpeIonpeaensiTh Ha3HaAaUeHMe
eMy HaKa3aHus B BUJIE PEJIbHOTO JIMIIEHUS
cBOGOMBL.";

17) B mynkre 20 c0Ba "MJiu MHOM" 3aMEHUTD
C/I0BaMU " UHOM".

4. B noctanoBnenuu [Inenyma BepxosHoro Cyza
Poccuiickoit @egepannu ot 16 oktsa6ps 2009 roma N
19 "O cyme6HOI paKTUKe 10 JIeJIaM O
3JIOYTIOTPeOIeHUM TOKHOCTHBIMY TTOTHOMOYMSIMU
1 O IPEeBbIIIeHUM TO/DKHOCTHBIX TTOTHOMOYUMIT" (B
penakiuy nocraHosaenus [ienyma ot 24 nexabps
2019 roma N 59):

1) a63a11 BTOpoit myHKTa 11 M3I0KUTD B CIeAYIONIe
pedakiun:

"CyObeKTaMy yKa3aHHOTO MTPeCTYIIEHUSI SIBISIIOTCS
J1a, BBITIOJIHSIOLIME yIIpaBaeHUYeckre QyHKIUYN B
KOMMePUeCKO MY MHOM OpraHu3aluy, OCHOBHOM






OeJIbIo JeATeJIbHOCTU KOTOPLIX ABJISIE€TCA M3BJI€UEHNME
l'IpI/I6bIJ'II/I, 3a UCKITIOUEHMEM IroCyaapCTBEHHDBIX 1

MYHUIIUIIQTIbHBIX YHUTAPHBIX TIPEeATIPUSITUN,
aKIMOHEPHBIX 00IECTB, KOHTPOJIbHbIN MaKeT aKLWii
KOTOPBIX puHaAIeskuT Poccuiickoit ®enepauyn,
cyobekTam Poccuiickoit @epepanym umm
MYHUIIMIIATbHBIM 00pa30BaHMSIM, a TaKKe JINIIA,
BBITIOJIHSIOIIME yITpaBieHUYecKre QyHKINA B
HEKOMMepUYeCKOi opraHu3salnn, KoTopas He
SIBJISIETCS TOCYIapPCTBEHHBIM OPTaHOM, OPraHOM
MEeCTHOT'0O CaMOYIIpaBeHUs, TOCYAapCTBEHHBIM UJIU
MYHUIIUITAJIbHBIM YUPEXAeHNEeM, TOCyIapCTBEHHO!
KOpIiopauyei, rocygapCTBeHHOM KOMIIaHMel. " ;

2) IOTOMHUTb MYHKTOM 12.1 cienytoiero
CoZleps>KaHMs

"12.1. 3noynoTpebsieHus B chepe 3aKyIIOK TOBAPOB,
paboT, yCIyT 1j1s obecriedyeHus rocyaapCTBeHHbIX
VY MyHUILIUTIQIBHBIX HY3K/I, B pe3y/bTaTe KOTOPbIX
TIpUYMHEH KPYITHbIN yiep6, BIEKYT YyTOJIOBHYIO
OTBeTCTBEHHOCTH 10 cTaThe 200.4 VK PO
PaGOTHMKOB KOHTPAKTHO CTY3KObI, KOHTPAKTHBIX
VIIPaBJISTIOIINX,, YJIEHOB KOMMUCCHUMA T10
OCYIIeCTBAEHUIO 3aKYTOK, JIUI, OCYILeCTBISIONUX
MIPUEMKY ITOCTaBJIEHHBIX TOBAPOB, BHITOJTHEHHbBIX
paboT MJIM OKa3aHHBIX YCIYT, JTMOO MHBIX
YIIOJTHOMOYEHHBIX JINII, ITPeACTaB/SIONIMX MHTEPECh






3aKa34lMKa, He ABJIAIINXCA OO0/DKHOCTHBIMMUY JIMITAMA
WIN JInoamu, BBITIOTHAKIIMMHA YIIpaBJI€HUECKMe

dyHKIMY B KOMMepUYeCKoil Uiy MHOM opraHu3anum,
B CJIy4dae, eC/IM IesiHMe COBepILIeHO MU YMBbILIJIIEHHO
13 KOPBICTHONM WJIM MHOM TUIHOM
3aMHTEPECOBAHHOCTM.

C yueToM 3TOrO 10 JiejiaM YKa3aHHOM KaTeropmuu
cymam caenyeT yaeisiTb 0co00oe BHUMaHMe
YCTaHOBJIEHMIO BCEX 00513aTe/IbHbIX TPM3HAKOB
CYOBeKTMBHO CTOPOHBI JAHHOTO COCTaBa
MpecTyIIeHMsI, K KOTOPbIM B COOTBETCTBUM C
IACTIO3UITMEN CTaTby TOMMUMO BUHBI OTHOCUTCS U
MOTUB COJIESTHHOTO.

[To cmbICTy 3aKOHA MHAas JIMYHAs
3aMHTEPECOBAHHOCTb IIPU COBEPIIEHUM AESTHUS,
npenycMmoTpeHHoOro cratbeli 200.4 VK PO | moxkeT
BbIpaXkaThCsl B CTpeMJIeHUM pabOTHUKA KOHTPAKTHOI
CJTY3KOBI, KOHTPAKTHOTO YIIPaBJISIIONIEro UM MHOTO
JM1A, IpeaCTaB/ISIOUIEr0 MHTEPEChl 3aKa3uMKa B
cdepe 3aKyIIOK TOBapOB, paboT, YCIIYT s
obecrieyeHns TOCyIapCTBEHHbIX WIIN
MYHMIMIIATbHBIX HYX], M3BJIeUb BbITO/bI
HEeMMYIIECTBEHHOTO XapaKTepa JJIsl Ce0st WM IPYTUX
JIULI, B TOM YMCJIe NTIOJYYUTh B3aUMHYIO YCIYTY,
3apyYMUTHCS MOIJEPIKKOI B pelieHn KaKoTo-1mb0
BOIIPOCA, HaIpuMep B TPYAOYCTPOIICTBE WM






IIPOABUMXKEHUNA I10 CJIY)K6E CBOETO pOoACTBEHHMKaA.

Taxke MOXeT pacCMaTpPUBATbCSI B KaueCTBe
MIPOSIBJI€HUSI MHOM IMYHO 3aMHTEepeCcOBaHHOCTH
MMPUMEHUTE/IbHO K JAHHOMY COCTaBY IMPECTYIIJIEHUS
CTpeMJIeHMe B pe3yyibTaTe JOMYIIeHHOTO HapylleHus
3aKOHOmaTenbCcTBa Poccuiickoit ®egepannm o
KOHTPAKTHOI cucTeMe B cepe 3aKyIloK TOBApOB,
pabor, ycayr 1jist obecriedeHus TOCyAapCTBEHHbBIX
WIV MyHULIMOAJIbHBIX HYXX], IOJTYUYUTh MTOOIIpEHNE
I10 CTy>k0e, roCyIapCTBEHHYIO MJIM MHYIO Harpagy,
3aHSATh 00JIee BHICOKYIO TO/DKHOCTD U T.II.

[Ipu aTOM Cy[1, yCTaHaB/IAMBAas MOTUB KOPBICTHOM MUIN
MHOM TMYHO 3aMHTePeCOBAHHOCTH, HE TOJDKEeH
OrPaHUYMBATHCS CCbIIKOV HAa COOTBETCTBYIOLI M
MpU3HAaK, a 00513aH TIIATEIbHO BBISCHUTDH BCE
(dakTHUeckmue 06CTOSTE/ICTBA Aejia U ITPUBECTH B
OMMCaTebHO-MOTUBUPOBOUYHONM YaCTU IIPUTOBOpaA
0Ka3aTeabCTBa, MOCTY>XXMBIINME OCHOBAHMEM [IJIST
BbIBOJIA O HAJIMYUM B COOESIHHOM YKa3aHHOTO
MpMU3HaKa.";

3) a63a1; BTopoii myHkTa 20 mocJie cjioB "O moaummn”
IOIIOJIHUTB cji0BaMu *, @efgepaJibHOM 3aKOHe OT 1
okTs16pst 2019 roma N 328-®3 "O ciysk0e B opraHax
NIPUHYIUTEIBHOIO UCIIOJHEHUS POCCUIACKOI
depnepalyiy U BHECEHUM U3MEHEHU B OTAeIbHbIe






3aKOHOIaTebHble akTbl Poccuiickoit ®emepanm”.

[Tpencenatens BepxosHoro Cyna
Poccuiickoit @egepatinn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi ®engepann

B.B.MOMOTOB






