MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
ot 11 urous 2020r. N 7

O BHECEHWU U3MEHEHUIA
B OTAEJIbHBIE IIOCTAHOBJIEHM TVIEHYMA BEPXOBHOI'O CYJIA
POCCUNCKON ®EIEPALIMUA 10 YT'OJIOBHBIM JEJIAM

B cBsI3M Cc M3MeHeHMeM 3aKOHOIAaTelbCTBA, a TAK)Ke BOSHMKAIOLIMMU B CyIeOHOI ITpaKkTUKe BOIIPOCaMu
[Tnenym BepxosHoro Cyna Poccuiickoi @enepanym, pyKOBOACTBYSICh cTaTbeli 126 KoHcTuTyymn
Poccuiickoir ®eneparinm, craTbsiMu 2 u 5 @eepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5 (eBpans 2014
roga N 3-®K3 "O BepxosHoM Cyne Poccuiickoit @emepauiyin”, MOCTAHOBJISIET BHECTU M3MEHEHUS B
cnenpyroiue nocraHosnenus Iienyma BepxosHoro Cyaa Poccuiickoit @epepauumn:

1. B nocranoBnenun I[nenyma BepxoBHoro Cyma Poccuiickoit @emepanym ot 19 neka6pst 2013 roma N 41 "0
MpaKTHKe TIpUMMeHeHMsI CyJaMy 3aKOHOAATe/IbCTBAa O Mepax MpeceueHus B BUIe 3aKII0UeHMSI IO, CTPasKy,
JOMalllHero apecTta u 3ajora” (B pegakuyuy noctraHoiaeHus [nenyma ot 24 mas 2016 rona N 23):

1) HauMeHOBaHMe U3JIOKUTD B CIeAYIOIei pelaKIuu:

"O mpaKTuKe NpuMeHeHMs CyIaMM 3aKOHOATe/IbCTBA O Mepax MpecedeHns B BUe 3aK/II0UeHUS 0],
CTPaxy, AOMalIHero apecrTa, 3aJiora 1 3arpeTa olpene/ieHHbIX JefiCTBUIL " ;

2) ab3ar IsAThIiT MpeaMOYyJ/Ibl U3JIOKUTD B CJIEIYIOIIEl peaaKIuu:

"B CBSI3M C BHECEHUEM M3MEHEHUI1 B YyTOJIOBHO-IIPOIIECCYAIbHOE 3aKOHOAATe/IbCTBO U BOIIPOCAMMU,
BO3HMKAWOIIVMMMU Y CYIOB IIpU IIpUMeHeHUM Mep IpecedyeHus B BUe 3aK/II0UeHNs MO, CTPaXKy, JOMAaIIHero
apecTa, 3aj10Ta 1 3amnpeTa olpeeleHHbIX AeliCTBUII, a TAK)Ke C y4eTOM IIPAaBOBBIX MO3UIIUNA
KoncturynmonHnoro Cyna Poccuiickoii @enepauuu u EBponeiickoro Cyna 1o rnpaBam yenoseka [IneHym
BepxoBHoro Cyzna Poccuiickoin @efepaiinm, pyKOBOACTBYAICh cTaTheil 126 KoHctutyiium Poccniickoii
@enepanyu, craTbsiMu 2 U 5 @efepaqbHOrO KOHCTUTYIIMOHHOTO 3aKoHa oT 5 ¢deBpasns 2014 roga N 3-OK3
"O BepxoBHoM Cyze Poccuiickoit @emepanym’, TOCTaHOBSIET AATh CyJaM CIeayIolye pa3bsCHEeHMS :";

3) IMYHKT 3 U3JIOXKUTD B CJIeIyIOIIel pegakiiun:

"3. Ucxops u3 nosnioskeHuit crtatbyu 97 YIIK PO HU 0jHA U3 Mep TIpeceyeHns, peyCMOTPEHHBIX B CTaTbe 98
VIIK P®, B TOM 4mcie Mepa IpeceueHus B BUIe 3aK/II0UEeHMS ITOJT CTPaKy, He MOXKeT ObITh M30paHa
1oA03peBaeMOMY Wi OOBUHSIEMOMY, eC/ii B X0/le Cyne6HOro 3acefjanus He OYAYT YCTaHOBJIEHbI
IOCTAaTOYHbIE TaHHbIE [T0JIaraTh, YTO MTOJ03peBaeMblii MM OOBMHSIEMbII CKPOETCS OT TO3HAHMUS,
MpeIBapUTEIbHOTO CAeCTBYS WM CYHa, MO0 MOXKET IPOJOIKUTh 3aHMMAThCS TTPECTYITHOM
IesITeTIbHOCTbIO, IMOO MOKET YIPOKATh CBUIETEII0, MHBIM YUYaCTHMKAM YTOJIOBHOTO CYIOMPOM3BOACTBA,
YHUUTOXUTD JOKAa3aTeabCTBA UJIM MHBIM ITyTEM BOCIIPENSITCTBOBATh IIPOU3BOACTBY I10 YTOJIOBHOMY [iey.

CymaM cjienyeT MMeTb B BUAY, UTO HAJIMUMeE TaKUX JAHHBIX ellle He CBUIETe/IbCTBYET O HEOOXOAMMOCTH
MIpMMeHEeHMS K JIUITY CAMOJi CTPOTO¥ Mepbl IIpecevyeHus B BUle 3aKII0UeHNMs 110 CTpaky. Pemas Borpoc 06
M306paHNUM Mepbl ITpeceueHus 1 O MPOJJIeHUM CpoKa ee NeiCTBYS, Cy[, 00s13aH B KaskA0M c/ydyae 00CYIUTb
BO3MOSKHOCTb IIPMMEHEHMS B OTHOIIIEHMM [T0JJ03PEBAEMOT0 /I OOBMHSIEMOTO B COBEPIIIEHUN
MpecTyIUIeHus 110607 KaTeropum MHO, 60ojiee MITKOi, UeM 3aK/TIOUEHME IO, CTPasKy, Mepbl ITpeceueHus
BHE 3aBMCUMOCTM OT HaJIMuMs XoJaTaiicTBa 06 3TOM CTOPOH, a TAKKe OT CTaAMM IPOU3BOICTBA 10
YrOJIOBHOMY I€ny.";

4) B IyHKTe 4:

B ab3a1iax mepBoOM ¥ BTOPOM CJIOBA ", 32 KOTOpOe ITpeyCMOTPeHO Haka3aHue B BUAe JUIIeHMS] CBOOObI Ha
CPOK [0 TpeXx JieT," 3aMeHUTh CJIOBaMy "HEOOJIbIIIO TSIKeCTH" ;

OOIIOJIHUTD 863{:1H,EM YeTBEPTHIM CJI€AYIOLIEero CoOadep>KaHms:



"TIpu pa3pelnieHnn XoaaTaicTB 00 M30paHMM B UCKITIOUMTEIbHBIX CyUYasX 3aK/II0UeHMS M0, CTPAXKY B
KauecTBe MephI IIpeceueHys: B OTHOIIEHUY IO 03PeBaeMOoro Uiy 06BMHSIEMOTO B COBEPIIEHUN
MpeCTyIUIeHMs] HeOOJIbIION TSKECTM CyIaM cIeyeT 06CYKIaTh BO3MOKHOCTD IIPMMEHEeHUs MHOI, 6oj1ee
MSITKO¥, MepbI ITpeceueHms Taxke Py HAJIMUYMUM KaKOro-a1060 M3 00CTOSITe/NbCTB, YKa3aHHBIX B ITyHKTaxX 1 -
4 yactu 1 cratbu 108 VIIK PO.";

5) MyHKT 7 M3I0XUTb B CAEIYIONIEN peaaKIIim:

"7. O6paTUTh BHMMAaHME CY/IOB Ha MTpeyCMOTPEHHbIE 3aKOHOM 0COOEHHOCTM IMPUMEHEHMST MepPbl
rpeceueHus B BUJe 3aK/II0UEeHMS O] CTPaXKy B OTHOLIIEHUY MO 03peBaeMbIX 1 OOBMHSIEMbBIX B
COBEpLIEHUM ITPECTYIUVIEHUI, ITepeuncieHHbIX B yacTu 1.1 ctatbu 108 VIIK PO.

B maHHOJI HOpMe YCTaHOBJIEH 3allpeT Ha MpMMeHeHMe Mephbl IpeceueHns B BUAe 3aK/II0UeHNs ITOT, CTPaXKy
TIpU OTCYTCTBUM OOCTOSTENBCTB, YKa3aHHBIX B TyHKTaxX 1 - 4 yactu 1 cratbu 108 VIIK PO, B OTHOLIIEHUM
MOA03peBaeMOro MM OOBMHSIEMOTO B COBEPIIEHMM TTPECTYIUIEHU, TPeayCMOTPEHHbBIX YaCTIMM 5 - 7
cratbu 159, crateamm 171, 171.1,171.3 - 172.3,173.1 - 174.1, 176 - 178, 180, 181, 183, 185 - 185.4, 190 -
199.4 YK P®, 6e3 KaKuX-1160 APYTUX YCIOBUIA, @ B OTHOIIEHUY TT0/I03PeBAaeMOT0 MM OOBMHSIEMOTO B
COBepIeHNM TIPECTYILIEHNH, TPeIyCMOTPEHHbIX YyacTsamu 1 - 4 cratbu 159, cratbsimuy 159.1 - 159.3, 159.5,
159.6, 160, 1651 201 VK PO, - mpu ycJIOBUM, UTO 3TU MPECTYIUIEHNUS] COBEPIIEHbl MHIUBUIYATbHBIM
NpenrnpuHUMaTeeM B CBSI3U C OCYIeCTBIEHMEM UM MpeaIIpUHUMATEIbCKOM AesITeIbHOCTYU U (UITN)
yIipaB/ieHMEeM ITPUHAJIeXalUM eMy UMYIeCTBOM, UCII0JIb3YEMbIM B LIeJISIX TTpeAITpUMHUMATETbCKOI
nesiTeTbHOCTHU, TMO0 eCyu 3TU MpecTyTIeHMs COBepIlieHbl WieHOM OpraHa yIipaB/ieHusI KOMMepuecKoit
OpraHM3aluy B CBSI3U C OCYILECTBIEHMEM UM ITOJITHOMOUMIA 10 YIIpaBJIeHUI0 OpraHm3aiyeii nbo B CBSI3M C
OCyIIeCTB/IeH/eM KOMMEepPUeCKO opraHu3aliuein rnpearnpuHMmMaTe/bCKOi MU MHON S3KOHOMUYECKOM
IesITeIbHOCTH.

B CBSI3U € 3TUM CyAy 10 K&KI0MY ITOCTYIIMBIIEMY XOAaTalCTBY Cle0BaTesisl, O3HaBaTess O IPMMeHeHUn
Mepbl IIpeceueHys B BUe 3aK/IFOUEeHMS O] CTPaky B OTHOIIEHUM TT0I03PEBaeMOro M/ 0OBMHSIEMOTO B
COBepIIeHNM MPECTYIUIEHUI, TpeIyCMOTPEHHbIX YyacTsaMu 1 - 4 cratbu 159, cratbsimuy 159.1 - 159.3, 159.5,
159.6, 160, 165 1 201 VK PO, gBnsiomerocst MHAMBUAYaIbHBIM MpeAIIpMHMMAaTe/IeM WIM YIeHOM OopraHa
yIpaBjieHMs KOMMepueCKoit opraHu3alnum, cjieqyeT IpoBepsITh, IPMUBeIeHbI JIM B IIOCTAHOBJIEHUY O
BO30YXKIEHMM X0IaTaliCTBa ¥ COIEPsKATCS IV B IIPUJIOKEHHBIX K ITOCTAHOBJIEHUIO MaTepyaiaX KOHKPETHbIe
CBeleHMsI, MOATBEPXKAAIOLI/e BBIBOJ, O TOM, YTO MHKPUMMHMPYEMOe eMy IIpeCcTyIJIeHMe COBEPIIEeHO He B
CBSI3U C OCYIIECTBJIEHMEM UM MpeaNpPUHMUMATEeIbCKOM AesITeIbHOCTU U (UIK) YIIpaBJieHeM
MIpUHAAJIEXAII M €My MMYIIeCTBOM, MCIIOJIb3YEeMbIM B IE/ISIX MPeAIpUMHUMATEIbCKO eI TeIbHOCTH, TU60
He B CBSI3U C OCYIIeCTBJIEHMEM UM ITOJTHOMOUMIA 10 YIIPaBJIEeHUIO 3TOM OpraHu3alyei ujin He B CBSI3U C
OCYIIeCTBI€HEM KOMMEpPUEeCKO OpraHu3aluen rnpearpuHumMaTe/bCKOM MY MHOM SKOHOMUYECKO
nesiTeJIbHOCTU. [Ipy OTCYTCTBUM yKa3aHHBIX CBeI€HMI TaKOe XOAaTaliCTBO YA0BAETBOPEHMIO He TIOAJIeKHUT.

Eciiu Tn110 1ogo3peBaeTcst Wi OOBUHSIETCS B COBEPIIEHM He TOJIbKO MPECTYIIEHMS], yKa3aHHOTO B YaCTH
1.1 crateu 108 YIIK P®, HO U ApYyroro mpecTyIjieHus, IpeycCMOTPEHHOTO MHO cTaTheii OCOOeHHO YacTn
YrosoBHOro koaekca Poccuiickoit @egepatiny ¥ He MCKIIIOYAIOIIETO TPUMeHeHMe 3aK/II0UeHMs O],
CTPaxKy, Cy[ BITpaBe MPY HAIMYMYM K TOMY OCHOBAHMI1 M30paTh 9Ty Mepy IpecevyeHus.";

6) IyHKT 8 U3JIOKUTD B CJIeAYIOLIei pefgaKkun:

"8. O6paTuUTh BHMMaHMeE CYI0B Ha HEOOXOAMMOCTb P pa3pelieHnn xoaaTaicTBa 06 M3bpaHumn
3aK/II0UeHMsI IO/, CTPaKy B KaueCcTBe Mepbl ITpecevueHys B OTHOILIEHUM TT0JJ03peBaeMOro Ui 0OBMUHSIEMOT0
B COBepIleHUM PeCTyIJIeHi, riepeunciaeHHbixX B yactu 1.1 cratbu 108 VIIK P®, BO Bcex cimydasx
06CY)KIaTh BO3MOKHOCTDb ITPMMEHEHMS MHO, 60J1ee MSITKO, Mepbl TpeceueHus.";

7) B ab3aIie mepBoM IMyHKTa 13 c/1oBa "My 3aj0ra" 3aMeHUTh CJIOBaMM ", 3aJIora WK 3arpeTa
orpeieeHHbIX TeCTBUI";

o

8) ab3air mecToit MyHKTa 14 mocsie ¢j0B "00bSIBIEHHOTO B MEXIYHAPOAHbIN" JOTIOJHUTD CJIOBAaMU "U (M)
MEeXIOCYIapCTBEeHHbIN " ;



9) a63a11 BTopoit myHkTa 20 U3JI0KUTD B CIeAYIONIel peJaKIui:

"[1J1s1 TpaBMJIBHOTO YCTAHOBJIEHMS aThl OKOHUYAHMS CPOKA COAEPsKaHMS MO/, CTPakeil HE0OXOIMMO
yuuTbiBaTh nonoxkeHus yactu 10 crateu 109 VIIK PO, B COOTBETCTBUM C KOTOPHIMM B CPOK COAEP>KaHUS
TOJI, CTPaXKeii 3aCUUTHIBAETCSI BpeMsi: Ha KOTOPOe JIMIIO ObUIO 3a/iepskaHo B KauecTBe M0I03peBaeMoro;
3arpera BbIXOOUTD B OIlpe/ie/ieHHbIe [IeproAbl BpeMeH! 3a Ipeesbl JXUI0r0o [IoMeleHNsl, B KOTOPOM OHO
MIPOXMBAeT; JOMAIIIHero apecTa; IPUHYAUTEIbHOIO HaX0XAeHUS B MeULIMHCKUX OpraHn3alysx,
OKa3bIBAKIIMX MEIULIMHCKYIO MU IICUXUATPUUYECKYIO ITIOMOIIb B CTALIMOHAPHBIX YCI0BUSX, 10 pEellleHUI0
CyZa; B TeUEHME KOTOPOTO JIUILO COAEPKAIOCh MO, CTpaXkeil Ha TEPPUTOPUM MHOCTPAHHOTO IrOCYIapCTBa 10
3aIpocy 00 OKa3aHUM IIPaBOBOJT TOMOIIY MM O Bbigaue ero Poccuiickoit @emepanyivi B COOTBETCTBUMU CO
cratberi 460 VIIK PO. [Tpu sTOM cynam ciaenyeT MuMeThb B BUAY, YTO CPOK IIPUMEHEeHMS K II0L03peBaeMoMYy,
00BMHSIEMOMY 3allpeTa BbIXOAUTDH B OIpeie/ieHHbIe TTepUO/Ibl BpeMeHU 3a MpeIesibl JXKUJIOTo IToMellleHMs, B
KOTOPOM OH IIPOXXKMBAeT, 3aCYUTHIBAETCS B CPOK COEPsKaHMS IO, CTPaXkel U3 pacyeTa ABa JHS
IIpMMeHeHMs 3aIpeTa 3a OOVH JeHb cofepskauud nop crpaxeii (myHKT 1.1 wactu 10 ctatem 109 VIIK PO).";

10) TyHKT 22 U30XUTD B CEeAYIONIe peJakun:

"22. IIpu paccMOTpeHMM X0IaTaliCTB O IIPOJIEHMM CPOKA COMlepsKaHMsI OOBMHSIEMBbIX IO, CTPaXKeil cymy
cJieyeT IMpoBepsiTb 000CHOBAHHOCTD JOBOAOB OPraHOB MPeIBapUTEIHHOTO PACC/IeIOBAHMS O
HEBO3MOKHOCTY CBOEBPEMEHHOI0 OKOHUYAHMSI Pacc/ielOBaHMs, B 9TUX Le/ISIX 00pallaTh BHMMAaHMe Ha TO,
COOJTIO/TeHbI JIV CJieloBaTesieM (Io3HaBaTe/ieM) Tpe6GOBaHMS, TIPeAbsIBIsSEMble K TAKOMY XOIaTaiCTBY,
nepeunciaeHHbie B yactu 8 cratby 109 VIIK PO,

B ciryuae, Korma XogaTaicTBO O IMPOIJIEHUM CpOKa ComepskKaHMsI IO, CTpaskeii BO30yKaaeTcs repem, CyI0M
HEOJHOKPATHO ¥ IT0 MOTMBAM HEO6XOIVIMOCTH BBIIIOJTHEHMS C/IeICTBEHHbIX I eiCTBII, YKa3aHHbIX B
MpeAbIIYIIMX X0OATaliCTBaX, Cyly HAJJIEXKAT BbISICHITh IPUUYMHBI, 10 KOTOPbIM OHU He ObLIIN
npousBeaeHbl. Ec/iu puunHa, o MHEHMIO Cy1a, 3aK/IvaeTcs: B HeahGeKTUBHOI opraHm3anyum
pacciesoBaHMs, 9TO MOXKET IBUTHCSI OJHUM 13 00CTOSITE/IbCTB, BJEKYIIMX OTKA3 B YI,0BJIETBOPEHUN
XoJaraiicTBa. B Takux ciyuasix cyz BIipaBe pearupoBaTh Ha BbISIBJIEHHbIE HAPYIIEHMS ITyTeM BbIHECEeHUS
YaCTHBIX MTOCTAHOBJIEHUIA.

Cama 1o cebe HEOOXOOMMOCTD TATbHENMIIEero MPOM3BO/ICTBA C/IeICTBEHHBIX NEVCTBUIT HE MOXKET BbICTYIIaTh
B KaueCTBe eIMHCTBEHHOTO ¥ IOCTATOYHOI0 OCHOBAHMS JIJISI TPOIJIEHNSI CPOKa CONEeP KaHMsI 0OBMHSIEMOIO
o[, cTpaskeil. PelieHue cyaa o MpoajieHUM CpoKa CoAepKaHuUs MO, CTpaskei AO/KHO OCHOBBIBATHCS HA
(bakTUYEeCKMX TaHHbIX, IOATBEPKAAIOIINX HEOOXOOMMOCTb COXPaHEeHMS 3TOI MephI pecevyeHust (CTaThby
97,99 VIIK P®).";

11) B ab63alie mepBoM ITyHKTa 23 CI0Ba "M HAIpaBIeHUS IPOKYPOPOM JeJia B CY" UCKIIOUNUTD;

12) B ab3atie mepBoM ITyHKTa 27 CI0Ba "B CTAAUSIX AOCYAOHOTO ITPOU3BOACTBA 110 YTOJIOBHOMY JIey"
3aMEHUTh CJIOBAMU "B IePUOJ IIpeaBapUTeIbHOIO paccaeJOBaHUS " ;

13) ab3ali repBbIit TyHKTa 31 U30KUTH B CeIYIONIEN peTaKIun:

"31. Pa3bsICHUTD CyIaMm, UTO Cye6HOe pelleHe 0 3aKII0UEeHMN 0OBUHSIEMOTO ITOJT CTPaXKy WM O
IIPOJJIeHUM CPOKa COepyKaHMs ero IoJ, CTpaxeii, BBIHeCEHHOe B CTa Uy Ipe;BapUTEIbHOrO
paccienoBaHusl, a Takke cyieOHOe pellleHye O IPOJIeHMM CpOKa CoJlepskaHMsI OOBMHSIEMOTO O[T CTPasKeit,
BbIHECEHHOE 10 X0 aTaliCTBY C/iefloBaTeIsl, JO3HABATE/Isl B CJIydasX, yKa3aHHbIX B yacTu 8.1 cratem 109
VIIK PO, min o xonataicTBy IpOKypopa B C1y4yasix, yka3aHHbIX B yactu 8.2 crarbu 109 myactu 2.1 craTby
221 VIIK P®, cOXpaHSIOT CBOIO CUIIY I10C/Ie OKOHYAHMS JO3HAHUS VU [IPeBapUTEIbHOTO C/IeCTBUS U
HallpaBJ/IeHys YTOJIOBHOTIO Jiejia IIPOKYPOPY, a TaAKKe I10C/Ie HallpaBIeHy s [eia IPOKYPOPOM B CYZ, TOIIBKO B
TeJyeHMe CPOKa, Ha KOTOPBIN JaHHAsl Mepa ITpecevyeHus Oblja ycTaHOB/IeHa. PellleHne cya BbIIIeCTOSIIIEN
MHCTaHLIMY 00 3TOI Mepe MpecevyeHusI B Cyyasix, IpelyCMOTPeHHbIX MYHKTOM 4 yacTtu 1 cratbu 389.20 u
nyHKTOM 3 yacTu 1 cratby 401.14 VIIK P®, Takke AeiCTBYET TOJbKO B TeUeHMe CPOKA, Ha KOTOPBI OHA
ObL1a yCTaHOBJIEHA.";

14) MyHKT 36 U3JI0KUTD B CJIeAYIOLIeil peJakun:



"36. loMaliHuit apecT MOXeT ObITh M30paH B KauecTBe Mepbl IpecevyeHus], eCIy HEeBO3MOXKHO IIpUMeHeHne
MHOI1, 60Jiee MSITKO¥, Mepbl ITpeceveHys, B TOM UKCIe 3a/10Ta U 3arpeTa ornpefeleHHbIX 1eiicTBMii (YacTh 1
cratby 107 VIIK P®).

[Topsimok mpuHATHS pellieHust 06 U36paHuUM aHHO Mepbl ITpeceueH sl aHaJIOTMYeH YCTaHOBIEHHOMY
cratweii 108 YITK P® mopsaky n36paHusi B KaYeCTBe MephI IpeceueHns 3aKII0UeHNS MO/, CTPaxy (Y4acThb 3
cratby 107 VIIK P®). [Ipu 3TOM YCI0BMS, CBSI3aHHbBIE C BUIOM M pa3MepOM HaKa3aHUsI, KOTOpbIe
ycTaHoOBJIeHbl yacTpio 1 cratby 108 VIIK PO niig npuMeHeHus B KaueCTBe Mepbl [IpeceyeHys] 3aKII0YeHns
IIOJ, CTPaxy, Ha JOMAaIIHUI apecT He paclIPpOCTPAHSIOTCS, [TIOCKOIBKY OHY He IIpefyCcMOTpeHsl cTratbeit 107
VIIK PO.

Cynmam ciienyeT MMeTb B BUAY, UTO M30paHMe Mepbl IIpeceyeHus B BUIe JOMAaIIHero apecta B OTHOLIEHUN
JIN1IA, TI0JI03PEBAEMOr0 W OOBMHSIEMOT'O B COBEPIIEHUY TPECTYIIEHVS HEOOIBIION TSIKECTH,
IOITyCKaeTCs JINIIb B cJIydae, eCcjiu 3a 3TO MPeCcTyIUIeHe B COOTBETCTBUM C TTOJIoKeHMUsiMu O6111eii yacTu
VYronoBHOro koaekca Poccuiickoit @egepaniym, B TOM umciie ¢ 4acToio 1 cratbu 56 VK PO, yacTbio 6 cTaThbu
88 VK P®, u caHKIIMe COOTBETCTBYOIIEN cTaTbu Oco6eHHOI yacTu YTOJIOBHOTO Kogekca Poccuiickoii
denmepaliviy B KauecTBe HauboJjiee CTPOToro ByAa HaKa3aHMs MOXKET ObITh Ha3HAUEeHO JIMIIeHe CBOOOIbI,
160 MPY HATMYMUM TTPEyCMOTPEHHBIX YacThio 1 ctatby 108 VIIK PO MCKITIOUUTENBHBIX CTydaeB st
136paHus MephbI IpeceueHns B BUAe 3aKII0UeHMS IO, CTpaxy. IIpyu 9ToM Cymy HaZIesKUT BO BCEX CTyUastx
paspeliaTh BOIIPOC O BO3MOKHOCTYM M30paHusI TAKOMY JIMITY 60Jiee MSITKOV MepbI IpecevyeHus.";

15) B myHKTe 39:

B ab3alle MepBOM (JIOBA "OrpaHMUYEeHUSIM U (WIK) 3alipeTaM, epeuncieHHbIM B uactu 7 ctatbu 107 VIIK
P®" 3aMmeHNUTD CJIOBaMM "3aIlpeTam, IepeuncJIeHHbIM B TYHKTax 3 - 5 vactu 6 cratbu 105.1 VIIK PO";

B ab3alle TpeTbeM CJI0Ba "¥ (M1) OTPAHUYEHUSIM" UCKITIOUUTD;
16) B nyHkTe 40:

B ab3alie IepBOM CJIOBA "OTpaHMUEHUi U (VIIM) 3alIpeTOB" 3aMEHUTh CJIOBAMM "3aIIPeTOB,
MpeayCMOTPEHHbIX TyHKTaMu 3 - 5 yactu 6 cratbu 105.1 YITK PO, ecyin B COOTBETCTBUM C YACThIO 7 CTAThU
107 VIIK P® mpuaeT K BbIBOIY 0 HEOOXOAMMOCTY UX HAJIOKEHMS Ha TM0/I03PeBaeMOoro, OOBMHSIEMOIO";

ab3all BTOpOit MCK/IIOUNTD;

B ab3alie MSITOM C/I0Ba "OrpaHUYeHMM ITOA,03peBaeMOoro win 06BMHSIEMOTO B MCIIOTb30BaAHUM
MH(pOpMaIMOHHO-TeJIeKOMMYHUKAI[MOHHOM CEeTU" 3aMe@HUTH CJI0OBaMM "BO3JIOXKeHU! Ha M0JI03peBaeMoro
MY 0OBMHSIEMOTO 3aIpeTa UCIO0Ab30BaTh MHPOPMAI[MOHHO-TeJIEKOMMYHUKAIIMOHHYIO CETh";

17) porosHUTDb MyHKTamu 42.1 u 42.2 ciegyroniero Coaep>kaHns:

"42.1. Cymam Ipu pacCMOTPEHUM X0IaTaiicTB 00 M306paHuyu Mep IpecevyeHns B BMIe JOMAaIIHEero apecTa u
3aK/II0UEHMS TT0]] CTPAKy, a TAaKKe O MPOJIJIEHUM CPOKa IIPMMEeHeHMS JaHHbIX Mep c/ielyeT 00CYKIaTh
BO3MOSKHOCTb IIPMMEHEHMS K IT003peBaeMOMY WY OOBMHSIEMOMY 3aJI0ra Py HaJIUUUM K TOMY
OCHOBaHMIA, TP 3TOM Cy[I He OTpaHMU€eH B IIpaBe BIHECTU JAaHHBI BOIIPOC Ha 0OCYKIeHIe CTOPOH U IO
CcBOe€J MHUIIMaTHUBe.

Eciu cyp ipuaeT K BbIBOAY, UTO Ha3HAUYEHMe 3aJI0Ta CaMO 110 cebe HeJJOCTaTOUHO JIJIST JOCTVMKEHUS LIeJIN
IMpUMeHeHN s Mepbl IpecevyeH s, OH BIIpaBe B COOTBETCTBMM C 4acThbio 8.1 ctatbu 106 VIIK PO
IOTIOJTHUTE/IbHO BO3JIOKUTH Ha MTOA03peBaeMOro MM 00BUHSIEMOT0 00s13aHHOCTY 110 COOJTIOIEHIMI0 OTHOTO
WJIM HECKOJIBKMX 3aMpeToB, MPelyCMOTPeHHbIX 4acTbio 6 ctaThy 105.1 VIIK PD, ¢ mpuBeneHeM B CBOEM
pelIeHuy MOTUBOB, II0 KOTOPBIM OH IIPUIIIEJT K BBIBOJY O HEOOXOIMMOCTM IMPUMEHEHMS TaKMX 3aIIPeTOoB.
IlaHHOe peleHye JO/DKHO MPMHMMATBCS CYIOM C cobmogeHnemM TpeboBanmii cratey 105.1 VIIK PO.

B cnyyasix, Korja Cyf 1o pesyJibTaTaM 06CY>KIeHMSI BO3MOKHOCTY IIPUMEeHeHMUsI K IT0j03peBaeMOMY WJTH
00BMHSIEMOMY 3aj10Ta IIpMU3HaI HeoOX0IMMbIM M30paHye 60see CTPOTOit Mepbl ITpeceueHusi, B Cyqe6HOM
peleHn M JOKHBI ObITH MPUBEIEHb MOTUBBI, TI0 KOTOPBIM CYZI, TOCUMTAN TPMMEHEHMe 3aj10Ta



HEBO3MO>XHbIM.

42.2. O6paTuTh BHMMAaHMeE CYA0B Ha TO, UTO yKa3aHMe Ha MHbIe OTpaHKYeHMs TPMMeHeHs 3aJI0Ta,
IMOMMMO IIpeayCMOTPEHHBIX YacTsamu 3 u 4 cratbu 106 YIIK P® (Hanpumep, CBSI3aHHBIE C paCU€TOM CYMMbI
3aJI0Ta B 3aBMCUMOCTM OT pa3Mepa BMeHsSIeMOro Io/I03peBaeMoMy WM 0OBUHSIeMOMY yiiepoa),
HeJOoIlyCTUMO.";

18) B ab3alie TpeTbeM MYHKTA 43 unciio "7" 3aMeHUTb umciaom "10";
19) B myHkTe 51 uncio "30" 3aMeHUTH uncjiom "45";
20) mormosHUTH TyHKTamu 51.1, 51.2 cnemgyroiero cogepskaHms :

"51.1. Vicxops 13 miepeuHsi Mep TpeceueHus, cogepxkaierocsi B cratbe 98 YIIK PO, 3anpeT onpeaeneHHbIX
NeViCTBUIL SIBNIsSIeTCSI Hanbosiee MITKO 13 Mep TpeceueHus, u30MpaeMbIxX TOIbKO CYIOM, U 3aK/II0UaeTCs B
BO3JIOXKeHUU Ha M0JI03peBaeMoro UM 06BMHSIeMOT0 06513aHHOCTEN CBOeBPEMEeHHO SIBJISIThCS 10 BbI30BaM
I03HaBaTeJIsl, CJie[JoBaTeIs MU B Cy[, COOMIOAATh OJMH UM HECKOJIbKO 3aIPeTOB, MpeyCMOTPEeHHbBIX
yacThio 6 ctathy 105.1 VIIK P®, a Takke B OCYIIECTBIEHMM KOHTPOJIS 32 COOJTIOIeHMEM BO3JI0SKE HHBIX
3alpeToB.

B cBSI3M € 3TMM IIpM paCCMOTPEHUM BOIpoca 06 M30paHUM Mephl ITpeceyeHus B BUe TOMAaIIHero apecra,
3aJI0Ta WJIM 3aKJII0UEHMSI TTOf, CTPasKy CYAy CJIeyeT OOCYIUTh CO CTOPOHAMM BO3MOKHOCTD ITPYMEHEeHUS
3arpeTa orpejieJIeHHbIX JeliCTBMI Kak aJibTepHaTUBbI 60jIiee CTPOToit Mepe, a B cjiyuae, eCau Cyl IpuUaeT K
BBIBOJTY 00 OTCYTCTBUM OCHOBAHMI AJIS1 €r0 IpUMMeHeHMs, MOTMBMPOBATh 3TOT BBIBOJ, B CyJIe6HOM
pelieHnm.

[TpuHMMas pelieHye 0 BO3JIOKeHUM 3aMpPeTOB, TPeayCMOTPEeHHbIX 4acTbio 6 ctaTby 105.1 VIIK PO, cyn
IOJDKEH UCXOOUTD U3 COPA3ZMEPHOCTU KaXKIOTO U3 HUX U BCeI COBOKYITHOCTU BO3J1araeMbIX 3allpeTOB
LeJISIM IIPUMEHSIEMOI Mepbl ITpecedyeHns C y4eTOM JAHHBIX O JIMUHOCTU MO 03PeBAEMOTO WU
00BUHSIEMOTO, (PaKTUUECKUX 00CTOSATENHCTB YTOJOBHOTO Jieia U MpeCTaBIeHHbIX CTOPOHAMY CBeJIeHMIA.

51.2. O6paTuTh BHMMAaHMeE CYyIOB Ha TO, YTO HajJlaraeMblii Ha MOI03peBaeMOro MM OOBMHSIEMOTO 3aIpeT
MOKNUATh B ONpeJie/leHHbIe ITIepUOibl BpeMeHU IIpefesibl JKMUJIOT0 ITIOMellleHM s, B KOTOPOM OH IIPOKUBaeT B
KauecTBe COOCTBeHHMKA, HAaHMMaTes MO0 Ha MHBIX 3aKOHHBIX OCHOBAHUSIX, IIPelyCMOTPEHHbBIN ITyHKTOM
1 yactu 6 ctatby 105.1 YIIK P®D, cBs3aH ¢ orpaHMueHMEeM KOHCTUTYLIMOHHOTO ITpaBa Ha cBo6oy. [ToaTomy,
BO3J1aras Takyr 06s13aHHOCTH Ha MOJ03PeBaeMOro My 0OBMHSIEMOTO, Cy/Jl JO/DKEH YCTAHOBUTD CPOK
IelicTBMS JAHHOTO 3alpeTa B OTHOIEHUY KOHKPETHOTO JINIA, CIIOCOOBI €r0 CBSI3U CO CliefoBaTeseM, C
I03HaBaTeslleM M KOHTPOIMPYIOIMM OPraHOM U ApyTHe YCIOBUSI B COOTBETCTBUM C TPeOOBaHUSIMU UacTeil
7,9 u 10 3TOJI CTAaTHU.

[Ipu 9TOM CeayeT YYUTHIBATh, UTO 3aIIPET, IPeIyCMOTPEHHBI MyHKTOM 1 yactu 6 cratby 105.1 VIIK PO,
YCTaHABJIMBAETCS U IPOJJIeBAETCS B COOTBETCTBMUM €O cTaTheli 109 VIIK PD, a gnuTe/IbHOCTh CPOKOB
JaHHOro 3ampera onpenenena B yactu 10 cratby 105.1 VIIK P®. Tpe6oBanus crareii 108 u 109 VIIK PO,
Kacaroliyuecsi CpOKOB COAep>KaHMsI IO, CTpaykeil B KaueCTBe Mepbl IpeceueHusl U UX MPoJJieHusI, He
pacIIpOCTPaHSIOTCS Ha 3ampeT OnpeaeeHHbIX NeiCTBUIL.";

21) B myHKTe 52:
ab63all 1epBblii U3JOKUTD B C/eYIONIel peTaKIm:

"52.B cunyvactu 5 crarbu 105.1, yactu 11 cratbu 108, yactu 3 cratbu 107 v yactu 8 cratbu 109 VIIK PO
Ha ITOCTAHOBJIEHMSI CyIbM 00 M30PaHMUM Mepbl ITpecedeHus B BUIE 3aKTI0UEHMS TT0, CTPAaKy, JOMAaIIHEro
apecTa uiau 3arpeTa onpeae/eHHbIX JeiNCTBUIA, O MPOIJIEHUM CPOKa AeMCTBUS JaHHBIX Mep IpecevyeHns u
00 OTKa3ze B 9TOM B CTaAMSIX JOCYIeOHOTO ITPOM3BOACTBA 10 YTOJIOBHOMY ATy B TeUeHMe 3 CYTOK CO THSI UX
BbIHECEHMSI MOTYT OBbITh ITPMHECEHbI B TTOPSIIKe, yCTaHOBIeHHOM cTaTheii 389.3 VIIK PO, anemnaiuoHHbIe
skajoba 1 IpeacTaBieHne, MojJjieskaliye pacCCMOTPEHMIO B TAKO¥ ske CPOK CO THS ITOCTYTUIEHMS 5Kam00bl
VIV TIpeACTaBJIeHUS B CY/, alle/UISILMOHHOI MHCTAHIIMM. B CBSI3YU ¢ 3TUM CyAaM 1ocjie TOCTYIUIEHUS



>Ka1065b!I U (MJIK) TIpeCTaBIeHNs Ha YKa3aHHbIe pellleHs He0OX0AMMO He3aMeIIMTeIbHO HallPaBIsTh
COOTBETCTBYIOIIVE MaTepuasIbl IS aleJUIIIMOHHOIO paCCMOTPEHMS. " ;

B ab3alie ISITOM CJI0Ba "MJIM JOMAIIHEro apecta’ 3aMeHUTb CJIOBaMM ", JOMAIIIHETo apecTa WiIn 3alpeTa
onpeneeHHbIX OeCTBUIT";

22) B ITyHKTe 53 c0Ba "uiy 3ajiora” 3aMeHUTDb CJIOBaMM ', 3aj10Ta MM 3allpeTa onpeieleHHbIX TeicTBuUit";
23) IOMOJHUTH TYHKTOM 54.1 cJ/ieyIoliero coaepskaHms:

"54.1. O6paTUTh BHMMAaHME CYA0B aIle/IIIIMOHHOI MHCTAHIMY Ha HEOOXOAMMOCTb TIIATEIbHOIO U3YUeHUST
" TIPOBEPKY AOBOIOB JIUII, 005KaTYIOMIMX ITOCTAHOBJIEHME CYIbY 00 M30paHuUy, U3MEeHEeHUM UJIY OTMEHe
MepBI IIpecevyeHNs B BUIe 3aKII0UEeHMS IO, CTPaKy, JOMAIITHEro apecTa, 3aJiora M 3ampeTa
oIpeie/IeHHBIX JeiCTBUIA, O IPOAJIEHUM CPOKaA JEeMCTBUSI STUX Mep IpecedyeHus amb0 06 oTKasze B 3TOM, U
MIpY HAJIMYUM K TOMY OCHOBaHMI1 CBOEBPEMEHHOTO M3MeHEeHMSsI JIMO0 OTMEeHbI He3aKOHHBIX U (MJIN)
Heo0OCHOBAHHBIX Cy/I€OHBIX TOCTAHOBJIEHMIA.

OcraBJisis MIOCTAHOBJIEHME (OTIpeie/ieHNe) HUKEeCTOSIIIero cyaa 6e3 M3MeHeHUs MY He COT/IAIasiCh C
MIPUHSITBIM PeIIeHMEM, CY/[l alleJUISIIIMOHHOM MHCTAHIMM 00sI3aH MTPUBECTY B CBOEM ITOCTAHOBIEHUY
(omipe[iesieHM ) KOHKPETHbIE MOTUBbI, T10 KOTOPBIM OH IMPU3HAJ 3TO pellleHre 3aKOHHbIM M 000CHOBAaHHbBIM
160 ToIeXXal M M3MeHeHM IO U OTMeHe.";

24) MyHKT 55 U3JIOKUTH B CJIEAYIONIEN pelaKIum:

"55. ITo cmbicny myHKTa 4 yactu 1 cratby 389.20 myactu 1 cratbu 389.22 VIIK PO cyn aneuisiiiOHHOM
MHCTAHLIUY TI0 pe3y/ibTaTaM pacCMOTPEeHUSI XKalo0bl, TpeicTaBIeHN s Ha TOCTAHOBIEHUS CYyIbU 00
M30paHUM Mepbl ITpeceueHnst B BUe 3aKI0UeHMs TT0], CTPaKy, JOMAIllHEeTo apecTa, 3ajiora Uiy 3amnpeTa
ompeneeHHbIX IeCTBUIA, O MIPOJJIEHUI CPOKA IeCTBUSI 3TUX Mep IpeceueHus aMb0 06 0TKa3e B 9TOM
MIPY HAJIMYUU K TOMY OCHOBAHMI1 BIIpaBe OTMEHUTD MOCTAHOBJIEHME U TTepeiaTh MaTepuasbl Ha HOBOE
cyne6Hoe pa3bupaTeabCTBO B CYJ, IIePBOI MHCTAHIIMM, €CIU NOMYIlleHHbIe HapylIeHUsI YTOJI0BHO-
MpoIeCcCyayIbHOTO 3aKOHA (HarpuMep, MpaBusI IMOACYAHOCTM) He MOTYT ObITh YCTPaHEHBI B Cyie
arneJUISIIMOHHOM MHcTaHIMK. [lepenaBas MaTepuaibl Ha HOBOe Cyae6HOe pa3oupaTesbCTBO, CY/I
ane/UISIMOHHON MHCTAHIIMM O/IKEH Pa3pelinTb BOIIPOC O Mepe TpeceuyeHns B OTHOIIeHUM JINTIA,
coJiepsKalerocs moj cTpaxkeit, JOMallHUM apeCcTOM MJI B OTHOIIIEHUYM KOTOPOTO MpYMeHeHbI 3aJ10T Jinbo
3arper onpeeaeHHbIX OeiiCTBUNA.";

25) B ab3atie mepBoOM ITyHKTa 56 Cj10Ba "WIM TOMAIIHEro apecTa”’ 3aMeHUTh CJIOBaMy ", JOMAIIIHEro apecTa,
3aJI0Ta WJIM 3ampeTa oIpeeleHHbIX OeliCTBUIL";

26) ab3a11 BTOpO¥ MyHKTA 57 M3I0XXUTh B CIeIYIONIE peaaKkiIn:

"Ucxons us moyoxkeHuin yactu 4 cratby 389.11 YIIK P® Mmepshl nmpecedyeHMs B BUAE 3aK/II0UYEHMS 10T,
CTpaXy, JOMAaIIIHEro apecTa, 3aJi0ra Win 3arpera olpeie/IeHHbIX eMCTBUI JeCTBYIOT 10 BCTYILJIEHUS B
3aKOHHYIO CMJTY IIPUTOBOpPa HE3aBUCMMO OT TOTO, 063KaJI0BaH JIY OH B alle/UISIIIMOHHOM IOpsaKe.";

27) ab3a11 BTOpO¥ MyHKTa 58 M30XXUTh B CIeAYIONIei pegaKkiIn:

"TIpuHKUMas pelieHne 0 MIpUMEHEHUM Mepbl IIpecevueHns: B BUIe 3aK/II0UEeHM S TI0]I, CTPAXKy, JOMAaIllHero
apecTa uiu 3arpeTa Onpee/eHHbIX IeCTBUI, Cyibl alleJUISIIMOHHONM 1 KaCcCallMOHHOM MHCTAHIIUI B
Pe30JII0TUBHOM YacCTy orpeneneHus (II0OCTAHOBJIEHNS) YKa3blBalOT KOHKPETHbIN Pa3yMHBbII CPOK JIeViCTBUS
Mepbl IIpeceueHus B Mpejenax, yCTaHOBIeHHbIX cTaTbsimu 109 u 255 VIIK PO, Ecav Ha MOMEHT IMPUHSITHS
CYy0M ane/UISIIIMOHHON MHCTAHIUU PellleHUs He UCTEeK paHee YCTaHOBJIEHHbIN (IIPOIJIeHHbI) CPOK
copepskaHus oL, CTpaykel, TOMAIIHero apecTta Ui 3arpera onpeeleHHbIX eiiCTBUIA U 3TOr0 CpOKa
IOCTATOYHO JIJis1 0b6ecrieueHNs] Ha3BaHHBIX 11eJieii, TO B Pe30I0TUBHOM YaCTu OTpeeneHus
(mocTaHOBIEHMST) cedyeT yKa3aTh Ha OCTaBJIeHMe Mepbl ITpeceueHus: 6e3 usMeHeHus1. B mobom cirydae B
OTMCcaTeIbHO-MOTUBUPOBOYHO YaCTH ompeaeaeHus (IOCTaHOBIEHMST) TO/DKHBI ObITH TPUBEAEHBI MOTUBBI
MIPUMHSITOTO PellleHNs, a B er0 pe30JI0TUBHONM YaCT NO/KHA ObITh YKa3aHa JaTa OKOHUAaHUS CpoKa.";



28) MyHKT 59 U3I0KUTH B CAeYIOIIeN pegaKiun:

"59. IIpuHsITHE Cyabeii peleHnst 06 M30paHUM MepbI IIpeceueHns B BUe 3aKII0UeHNS IO, CTPaxy,
IOMalllHEero apecTa, 3aJiora WK 3aIpeTa oIpee/IeHHbIX AeCTBMUIA MO0 O MPOIJIEHUM CPOKa COMepsKaHMsI
1oJ, CTpaskei, JOMalIHero apecTa uin 3amnpeTa orpeeleHHbIX NeiCTBUI He TIPEISITCTBYeT ero yuacTuIo B
pPaccMOTpPEHUY YTOJIOBHOTO JieJia M0 CYIIeCTBY MU B CyJie aneuISIIIMOHHO 60 KaccalMOHHOM MHCTAHIIN
B CJTy4yae rmepecMoTpa MHOTO CYyIeOHOTO pereHus.";

29) myHKT 60 U3JI0KUTD B CJIEAYIONIEN peaakiun:

"60. PekOMeHA0BATh CylaM CUCTEMATUIYECKM M3ydaTh M 060011aTh MPAKTUKY M30paHMs Mep ITpeceyeHus B
BUJe 3aK/II0UeHNS 10, CTPaKy, JOMAIIHero apecra, 3aJjiora, 3arpeTa olnpeeleHHbIX JeiiCTBUI U
MMPOAJIEHUSI CPOKOB COAEePsKaHMsI IO, CTpaykeil, JOMAIITHero apecra, 3arpera onpeae/eHHbIX aeiicTBuii. [Ipu
HaJIMUMUYM K TOMY OCHOBaHMIA CJieAyeT HAIlpaBJIsITh IIpe/icTaBlIeHMsI B COOTBETCTBYIOIIME OpTaHM3aLuu 1160
IOJDKHOCTHBIM JIMIAM [IJ1S1 IPUHSATUSI Mep T10 YCTPAHEHUIO BbISIBJIEHHBIX HEJOCTATKOB.".

2. B nocranosnennu [Inenyma BepxosHoro Cyma Poccuiickoit @enepanyun ot 27 anpenst 2017 roma N 12 "O
Cyme6HOJ ITpaKkTHKe II0 IejiaM 0 KOHTpabaH e "

1) B myHKTe 1
B ab3alle epBOM CJIOBO "fesie" 3aMeHUTh CJIOBOM "peryimpoBaHun";

ab63ai1r BTopoit mocsie ¢yioB "v COI03 COOTBETCTBEHHO)" HOMOJHUTD CJIOBaMM "U TaMOsKeHHBIN KOHEKC
EBpa3niickoro skoHoMuueckoro corw3sa (manee - TK EBpA33C)";

ab3all TpeTuit UCKIIUNTD;

ab3all YeTBepThIl CUUTATDh ab3alieM TPeThbUM;

2) B ab3aIie mepBOM IMYHKTA 2 CJIOBO "Zlejie" 3aMeHUTDb CJIOBOM "peryJmpoBaHum”;

3) B ab63arie mepBoM MyHKTa 4 cyioBa "49 TK TC" 3amenutsb cyioBamu "37 TK EBpA33C";
4) B ab3a1le 1epBOM ITYHKTa 7 CJIOBO "MeJie" 3aMeHUTh CJIOBOM "peryaupoBaHuu".

3. B moctanosnenuu Ilnenyma BepxoBHoro Cyma Poccuiickoit ®@epepaiium ot 15 Hosi6ps 2016 roma N 48 "O
MpaKTMKe TMIPMMEHEHUSI CyIaMy 3aKOHOaTe/IbCTBA, PerylaMeHTUPYIOIEero 0COOeHHOCTM YTOTIOBHOI
OTBETCTBEHHOCTM 3a IMpecTyIieHus B chepe MpeanpuHMMaTeIbCKOM U MHO SKOHOMMUYECKOI
nessTeIbHOCTU" :

1) a63a11 mepBblif MyHKTA 1 M3JI0KUTH B CAEAYIONIEN peIaKin:

"1. O6paTuUTh BHMMAaHMeE CYIOB Ha TO, YTO 10 JeJiaM O IPecTyIUIeHMSIX, COBEPIIEHHbIX B cepe
NpenIpuHUMATENbCKO Y MHOM SKOHOMUYECKOM AesTeIbHOCTH, YTOJIOBHBIM Y YTOJIOBHO-IIPOLIeCCyalbHbIM
3aKOHOJaTeIbCTBOM YCTaHOBIE€HbI 0COO€HHOCTY YTOJIOBHOTO CYA0IPOU3BOACTBA, Kacaloluecs, B
YAaCTHOCTH, ITOPSIIKA PACCMOTPEHMS COOOIIEHMS O IPeCcTyIIeHuy (dactu 7 - 9 cratbu 144 YroymoBHO-
rpoleccyasbHOTO Komekca Poccuiickoit @eneparun (manee - YIIK PO) u Bo36yskaeHMs YTOJOBHOTO Jiesia
(uactp 3 cratbu 20, yacTb 3 cratbu 140 VIIK PO), npusHaHUS IpeaMeTOB U JOKYMEHTOB BellleCTBEHHbIMU
nokasarenbcrBaMu (ctaths 81.1 VIIK PD), npuMeHeHMs Mepbl IpeceuyeHns B BUe 3aK/II0YeHNS 0],
crpaxy (dacth 1.1 cratbu 108 VIIK PD), mpon3BOACTBA C/IeCTBEHHBIX AECTBUIT (4acThb 4.1 cTtaTbu 164,
yacThb 1 cratby 164.1 VIIK P®D), a Takske 0COOEHHOCTH 0CBOOOKAEHMSI OT YTOJIOBHOM OTBETCTBEHHOCTU U
TpeKpalleHus yroJoOBHOTO IMpecaenoBanus (ctaThs 76.1 YrosmoBHOTO Kogekca Poccuiickoii @enepanym
(manee - YK PD), cratpsa 28.1 VIIK PD).";

2) ab3all MepBblii MyHKTa 2 U3JIOKUTD B CJIEAYIONIEl peJaKkInm:

"2. Cymam mpu pacCMOTPEeHUM Xayiob B MopsiiKe, yCTaHOBAeHHOM cTaTheii 125 VIIK PO, Ha TOCTaHOBIEHUS
0 BO30YKIeHMY YTOJIOBHOTO JieJia B OTHOIIEHMM KOHKPETHOTO JIUIIA CJIeAyeT MMETb B BUAY, UTO B CUITY



yactu 3 cratby 20 VIIK PO (3a uck/IoueHneM cjiyuyaeB, YKa3aHHBIX B JAHHOI HOpMe) YTOJIOBHbIE [1ejia O
MPeCTYIUIEHUSIX, TPpeyCMOTPeHHbIX YacTsaMu 1 - 4 cratby 159, ctaTbsavu 159.1 - 159.3, 159.5, 159.6, 160,
165, vacteio 1 crateu 176, ctatesavmu 177, 180, 185.1, vacteio 1 crateu 201 YK PD, aBisioTcs geaamMmmu
YaCTHO-TTyGIMYHOTO OOBUMHEHMSI 1 BO30YK/IAIOTCS He MHaue KakK 10 3asiBJIeHMI0 MTOTepIieBIIero npu
YCJIOBUM, UTO OHU COBEPILIEHbI MHANBUAYAJIbHBIM IPEANPUHMMATEIEM B CBSI3U C OCYLLIECTBJIEHMEM UM
MpeaIrpUHUMATE/bCKOM AesTeJIbHOCTU U (MIK) YIIpaBJIeHUueM NPUHAJIeXaANUM €My UMYIIeCTBOM,
MICITOJIb3YEMBIM B LIJISIX ITPeAIIPUHUMATEIbCKOM AeSITeTbHOCTHU, JIMOO eC/IV ST IPEeCTYIUIEHMS COBEPILEHbI
YJIeHOM OpraHa yIipaB/ieHys] KOMMepYyeCKOil OpraHu3anuy B CBI3U C OCYLLEeCTBIeHMEeM UM I1OJTHOMOYMIA 10
yIIpaB/eHUIO OpraHu3alyes J11nbo B CBSI3Y C OCYIeCTBIeHEeM KOMMepUYeCKoii opraHmsaiyeit
MpenIpUHUMATENbCKO UV MHOW 9KOHOMUYECKOV JesSITe/IbHOCTH, a YTOJOBHbIE ejia O IPeCTyIIEHUSIX,
MpeIyCMOTPEHHBIX YacTsIMu 5 - 7 cratby 159 VK PO | OTHOCATCS K AeIaM YaCTHO-ITYOJIMYHOTO OOBYHEH S
6e3 KaKkoro-ambo ycIoBus.";

3) ab3alr mepBblii MyHKTa 3 mocjie yncia "165" mOMmoaHUTh cjioBamu ", yacTeio 1 crateu 176, craTbsamu 177,
180, 185.1, vacTpio 1 craTteu 201";

4) TIyHKT 4 U3JIOKUTb B CJIeAYIOIIEei pefakiumn:

"4. PaccmaTpuBasi skajjo6y Ha IMOCTaHOBJIEHNE O BO30OYXKIeHMM YTOJIOBHOTO JieJla B OTHOIIEHUY KOHKPETHOTO
JINTIA O TIPeCTyIIeHnn, ykazaHnHoM B yactu 1.1 cratbu 108 YIIK PO, ¢y noiskeH UMeTh B BULY, UTO TaKOe
pelleHye IpMHMMAETCS JO3HaBaTeeM, OPTaHOM 103HAHMSI, HAUJIbHUKOM MOApasAae/eHus JO3HAHMS,
HavyaJIbHMKOM OpraHa JI03HaHus, cjiefoBaTeseM, pyKOBOAUTeIeM C/IeACTBEHHOTO OpraHa TOJIbKO Ha
OCHOBAHUM JOCTATOYHBIX TAHHBIX, TOJTYUEHHBIX B ITOPSIKe, IPeayCMOTPeHHOM cTaTbeit 144 VIIK PD.

B cBSI131 € 3TMM CyZy HEOOXOMMO B UMCJie IPYTUX BOIIPOCOB TPOBEPSITh 3aKOHHOCTb 1 000CHOBAHHOCTh
IIPOLIECCYAJIbHBIX eICTBUI U OllepaTUBHO-PO3bICKHBIX MePOIIPUSITUN, IPOBeIeHHbIX YKa3aHHbIMU
opraHaMy U UX JOJKHOCTHBIMM JIMLIAMMU B XOZie IIPOBEPKY COOOIIeHNS O MPeCcTyIuieHnH, oopaiiasi ocoboe
BHM/MaHMe Ha [eiCTBUS U MePOIIPUITHS, CBI3aHHbIE C OTPaHNYEeHMEM MMYILeCTBEeHHBIX ¥ UHBIX IIPaB U
CBOOOJ, TIpeIpyuHMUMAaTeieit 1 (Mn) JIUI, COCTOSIIMUX C HUMMU B TPYJOBBIX OTHOIIIEHUSIX (HaIIpuMep,
Ha3HaueHMe JOKYMeHTa/IbHbIX IPOBEPOK U PeBU3MIA, TTOJyuyeHye 06pa31ioB AJ1s1 CPaBHUTETbHOTO
ucciie0BaHusl, UCTpeOOBaHMe WK U3BSATHE JOKYMEHTOB U ITPeAMEeTOB, TPUHAIIeXKaIINX
UHIVBUIYaJIbHOMY IIpeaIIpUHMMATEI0 WV KOMMepUeCKOoi OpraHu3alum, BKIUYas 3JIeKTPOHHbIe
HocuTenu nHbopMalum, oociiefoBaHue IPUHAAJIeKaMX UM ITPOM3BOICTBEHHBIX TTOMeIlle WA, 30aHui,
COOPY>KeHUI, y4aCTKOB MEeCTHOCTY ¥ TPAHCIIOPTHBIX CPENICTB).

B cityuyae BuIsIB/IeHMST HAPYILIEHMI 3aKOHA, BJIEKYIMX TPU3HAHNE ITOJTYYEeHHbBIX I0KA3aTeIbCTB
HeJIOITyCTUMBIMMU, CYZ, OlIeHUBAeT JOCTAaTOYHOCTDb JAHHBIX, YKa3bIBAIOUMX HA TIPU3HAKM ITPECTYIIIeHus, 6e3
yJyeTa pe3y/JbTaTOB TakKUX AeMCTBUIA U MeponpusITuii. IIpu OTCyTCTBUM LOCTATOYHBIX JAHHBIX CY,
MIpU3HAeT ITOCTAHOBJIEHME O BO3OYKIEeHMM YTOJIOBHOTO Jiejla He3aKOHHBIM U (MJ11) HEOOOCHOBAHHBIM U
00sI3bIBAET MPOKYPOPA WJIM PYKOBOIMUTEJIS CJIeICTBEHHOr0 OpPraHa YCTPaHUTh AOMNYIeHHOe HapylleHe
3aKOHAa.";

5) MyHKT 5 U3I0XXUTb B CeIYIONIEN pegaKkIInm:

"5. [Ipu mipoBepKe 10 kanobe 3aMHTEPECOBAHHOTO JIMIIa 3aKOHHOCTM M 060CHOBAaHHOCTY BO30YXKIEeHMS
YIOJIOBHOTO JeJia O MPeCTYIIEHUSX, TIpeyCMOTpeHHbIX cTaThsaMu 198 - 199.1, 199.3 1 199.4 YK PD, cyabe
C YYETOM TOTO, UTO 10 0OIIEMY ITPaBUITy, YCTAHOBJIEHHOMY B 4acTsX 7 - 9 cratbu 144 VIIK P®, yronoBHoe
neno 06 yKazaHHBIX MIPeCTYIJIEHUSIX MOXKeT ObITh BO30YKAeHO Ha OCHOBAaHMM MaTepuaaoB HaJIOrOBOTO
OopraHa My TeppuUTOPUAIbHOTO OpPraHa CTpaxoBUIMKa, CJiefyeT IPOBePUTh, HalIpaBUJI iU C1eJ0BaTellb B
COOTBETCTBUM C TpeboBaHMsIMM YacTy 7 ctaTtby 144 YIIK PO B TpeXCyTOUYHBIN CPOK B COOTBETCTBYIOII MK
HAJIOTOBBIV OpraH WU TePPUTOPUAIbHBIN OpPraH CTPaxXOBIMKa KOMMIO ITIOJTyYE€HHOI'O0 UM OT OpraHa
IO3HAHMUS COOOIEeHMS O TaKUX MPECTYIIEHUSX C IPUJIOKEHMEM COOTBETCTBYIOIMX JOKYMEHTOB U
MpeABapUTeIbHOTO pacueTa MpeJrosaraemMoi CyMMbl HeIOMMKM T10 Hajioram, c6opam u (M) CTPaxOBbIM
B3HOCAM, a TaKke MOJIyueHbl 1M UM U3 HAJIOTOBOTO OpraHa 3akjiiueHne winu nabopmaus,
npeayCcMOTpeHHbIe YyacThio 8 craTby 144 VIIK PO. [Tpu 3TOM HEOOXOAMMO YUUTHIBATD, UTO IO TIOTyUeHUS
13 HAJIOTOBOT'O OpraHa Wiy TeppUTOPUATbHOTO OpPraHa CTPaxoBLIMKa 3aK/II0ueHNs Win MHGopMaLun



cJleoBaTesb BIIpaBe MPUHSITH pellleHye 0 BO30YKAeH M YTOJIOBHOTO Jejia TONIbKO MPYU HATMUUY UHBIX
IOCTAaTOUHBIX NAHHBIX, YKa3bIBAIOLINMX Ha IIPU3HAKU IIpecTyIieHus (4acTb 9 cratbu 144 VIIK PD), uyto
TaK>Ke JOJIKHO OBITh IIPOBEPEHO CYIOM.

JlaHHbIe, YKa3bIBaKOIIMe HA IPU3HAKU MIPECTYIUIEHU, IPeIyCMOTPEHHbIX cTaTbhsimMu 198 - 199.1, 199.3,
199.4 VK P®, MmoryT comepskaTbCs, B YaCTHOCTH, B MaTepuasax, HallpaBJIeHHbIX IPOKYPOPOM B
CJIe[ICTBEHHBIN OpraH Jijisl pellieHNs BOIIpoca 06 yroJIOBHOM ITpeciefoBaHNM, B 3aK/II0UeHMM IKCIIepTa U
IPYTUX JOKYMEeHTaxX.

Eciu 1o pe3yabTaTaM MPOBEPKM CyJl YCTAHOBUT, UTO ITIOCTAHOBJIEHNE O BO3OYKIE€HUM YTOJIOBHOTO Jiejia O
MIPECTYIVIEHUSX, IPeLyCMOTPEeHHBIX cTaThbsiMu 198 - 199.1, 199.3, 199.4 VK P®, BbIHECEHO CiefoBaTeIeM
TIPY OTCYTCTBUM OOCTATOUHBIX JAHHBIX, YKa3bIBAKOII[MX HA IPU3HAKM STUX MIPECTYIUVIEHUI (Harpumep, B
cyJyae TIpU3HaHMS He3aKOHHBIM B MOPSIAKE aMUHMUCTPATUBHOTO CYJOIIPOM3BOICTBA pellleHMs] HAJIOTOBOTO
opraHa o B3bICKaHUM HeJIOMMKM), TO TAKOe MMOCTAaHOBJI€HME C/ief0BaTeIsI MPU3HAETCS CyIOM He3aKOHHBIM
u (W) He0OOCHOBAHHBIM. B 9TOM cityuae cyj 06s13bIBaeT MPOKYpoOpa Wi pyKOBOAUTEIS CieICTBEHHOTO
opraHa yCTpaHUTb JOIYIIeHHOe HapyllleHe 3aKOoHa.";

6) ITYHKT 6 U3JIOXKUTD B CJIeAyIONIel peqaKkin:

"6. Pa3bpsacHUTb cynam, uto yacTh 1.1 crarem 108 VIIK PO ycraHaBaMBaeT 3anpeT Ha IIpUMMeEHEeHMe Mepbl
rpeceueHMs B BUe 3aK/II0UE€HMS O] CTPaXy, MPU OTCYTCTBMUU 0OCTOSITENbCTB, YKa3aHHbIX B IMTyHKTax 1 - 4
yactu 1 cratey 108 VIIK PO, B OTHOLIEHMM IIOJ03PEBAEMOr0 MU/ OOBMHSIEMOI'O B COBEPIIEHUNA
MpeCcTyIUIeHUH, TIpeIyCMOTPeHHbIX YyacTsiMu 5 - 7 ctatbu 159, ctatbamu 171, 171.1, 171.3 - 172.3, 173.1 -
174.1,176 - 178, 180, 181, 183, 185 - 185.4 1 190 - 199.4 YK PO, 6e3 KakKUX-11M00 APYTUX YCIOBUIA, a B
OTHOIIEHUM TIOA03PEBAEMOTI0 MJIM OOBMHSIEMOI'O B COBEPIIIEHNUY ITPECTYIIEHNIA, IPETYCMOTPEHHbBIX
yactamu 1 - 4 ctatbu 159, cratbsimu 159.1 - 159.3, 159.5, 159.6, 160, 165 u 201 YK PO, - ripu yc0BUM, UTO
3TU MPECTYIJIEHUS COBePIeHbl MHAMBUIYAIbHBIM IIPEAIIPUHMMATE/IEM B CBSI3U C OCYILECTBIEHUEM UM
MpeaIPUHUMATENIbCKONM AesITebHOCTY U (MIIK) YIIPaBJIeHUEM NPUHAJIEKAIUM €My UMYIIeCTBOM,
MICII0JIb3YEMBIM B II€JISIX ITPeAIIpUHMMATETbCKO IesITeTbHOCTH, JIMOO eCIM 3T IMPeCTYIIEHUS COBEPIIEeHbI
YJIeHOM OpTraHa yIpaB/ieHMs] KOMMePYeCKOil OpraHu3anum B CBSI3U C OCYLIECTBIeHMEM UM ITOJTHOMOYMIA 10
yIIpaB/IeHUIO OpTraHu3alyest 1Moo B CBSI3Y C OCYIIECTBIeHEM KOMMepPUYECKOii opraHmsaimeit
MpeaIrpUMHUMATEbCKOM UM MHOM SKOHOMUYECKON IesTeTbHOCTH.

B cBSI131 € 3TUM CYy[y MO KaskAOMY MOCTYNMBIIIEMY X0 aTaiiCTBY C/eoBaTesl, JO3HaBaTes s O IpUMeHeHUN
MepblI ITpeceyeHns] B BUe 3aKITI0UeHNS IO/, CTPaKy B OTHOLIEHUM ITOJ03PEeBAE€MOr0 MY OOBMHSIEMOTO B
COBepIlIeHUY PeCcTyIIeHNi, TpeJyCMOTPeHHbIX YacTsiMu 1 - 4 ctatbu 159, cratbsavu 159.1 - 159.3, 159.5,
159.6, 160, 165 1 201 VK PO, aBndio1ierocst MHAMBUAYaIbHBIM MpeAIIpMHMMAaTe/IeM WIM YIeHOM opraHa
yIIpaBJIeHMsI KOMMepYeCKOVi OpraHu3aluu, ciefyeT poBePsTh, IPUBELEHBI I B [IOCTAHOBIEHUU O
BO30YKAeHMM XOHATANCTBA U COMIeP>KATCS JIM B IPUJIOKEHHBIX K TIOCTAHOBJIEHUIO MaTepuanax KOHKPETHbIe
CBeleHMsI, MOATBEPXKAAIOLI/e BBIBO, O TOM, YTO MHKPUMMHMPYEMOe eMy IPeCTyIlJIeHMe COBEPIIEHO He B
CBSI3U C OCYIIECTBJIEHMEM UM MpeaNPUHUMATENbCKOM AesITeIbHOCTU U (UIK) YIIpaBJieHeM
TIpMHAAJIEXAI M €My MMYIIeCTBOM, UCIIOJb3yeMbIM B IE/SX MpeApUMHIUMATEeIbCKO TesITeIbHOCTH, TN60
He B CBSI3U C OCYLLeCTBJIEHMEeM UM II0JTHOMOYMIL 10 YIIPaBA€HUIO 3TOM OpraHu3aluei Win He B CBSI3U C
OCYIIeCTBI€H/EM KOMMEpPUECKO OpraHu3alen rnpearpuHnumMaTe/bCKOM MU MHOM SKOHOMUYECKOM
nesiTeIbHOCTU. [Ipy OTCYTCTBUM YKa3aHHBIX CBeA€HMIA TaKOe XOAaTaliCTBO YA0BAETBOPEHMIO He TTOHJIEKHUT.

Hanuuue B mocTaHOB/IEHMM O BO30OYKIeHMM XOATaiCTBa 06 M30paHNM MephI IIPeceueHns B BUIE
3aKJTIOUEHMS TIO/I, CTPaXKy M MPUJIOKEHHBIX K TTIOCTAHOBJIEHUIO MaTepuaiax yka3aHus Ha KOPbICTHBI MOTUB
M0/T03PEBAEMOTr0 W 06BUHSIEMOTO, @ PABHO Ha CITOCO6 PACIIOPSIKEHMUS TOXUILEHHBIM MMYIIeCTBOM
(HampuMep, IPUCBOWI JIMYHO MY UCTIOIb30BaJ IJIS LieJieil MpepuHUMATebCTBA) He MOXEeT CJIYSKUTD
OCHOBaHMEM JJIs1 TPU3HAHMS IeSTHUS COBEPIIEHHBIM BHE CBSI3U C OCYIIECTBIEHMEM
MpeAIPUHNMATENbCKO AesTeIbHOCTHA.

Ecnu ipu pemieHuy BOIIpoca O 3aKII0OUYEHUN 0L, CTPAXKy JIMLA, 3a4ep>kaHHoro B nopsake cratby 91 VIIK
P® 1o mo03peHmio B cOBepIlieHUY pecTyIieHus B cepe mpearnpuHMMaTeIbCKOM MU MHOI
9KOHOMMUECKO AesiTeTbHOCTU, CTOPOHA 3aLUThI X0 aTaliCTByeT 006 OTI0KeHUM CyH,eOHOTro 3acesaHus st



NpencTaBieHys JOKYMEHTOB, ITOATBEPKAAIIMX CTATYC [IOA03PEBAEMOrO, SIBISIOETroCs
VHIVBUAYAJIbHBIM MpeIpUHMMATEeM MO0 YIeHOM OpraHa yIpaBaeHysI KOMMePUYeCcKoi OpraHu3alum,
TO Cy/l, YIOBJIETBOPSIET TAKOE XOIATACTBO HA OCHOBAHUM U B MOPSIIKE, MPETYCMOTPEHHOM MYHKTOM 3
vyactu 7 ctatby 108 YIIK P®.";

7) IYHKT 7 UCK/IIOUNTD;
8) NyHKT 8 cunTaTh MyHKTOM 7;
9) nonosHUTb MyHKTamu 8 u 8.1 ciiegyromero Cogep>kaums:

"8. O6paTUTh BHMMaHMeE CYI0B Ha HEOOXOAMMOCTb P pa3peliieHny XoaaTaicTBa 06 M3bpaHumn
3aK/II0YEHMS TI0]] CTPaKy B KaueCTBe Mephbl IpecevyeHns: B OTHOIIEHMM TT0I03peBaeMoTo Wi 0OBUHSIEMOTO
B COBepIleHUM PeCTyIIeH, riepeuncieHHbiX B yactu 1.1 cratbeu 108 VIIK P®, BO BCcex cimydasx
06CY>KIaTh BO3MOXKHOCTDb ITPMMEHEHMSI MHOM, 60J1ee MSITKOIi, Mepbl ITpeceueHusi, B TOM Yuciie Korjaa rno
YTOJIOBHOMY ey O MPeCTYIIeHUM HeOOJIbILIOH TSKeCTU UMEIOTCSI 0OCTOSITe/IbCTBA, YKa3aHHbIe B TYHKTaX
1-4yactu 1 crateu 108 VIIK PO.

8.1. 1o BceM yTrOJIOBHBIM JleslaM O MPEeCTYIUVIEHUSIX, IepeunciaeHHbix B yactu 1.1 crateu 108 YIIK PO,
HaJIJIeXXUT 00CYKAATh BO3MOKHOCTDb ITPUMEHEeHMST Mepbl IipeceueHus B BUe 3aj0ra, IIpu 3TOM CyI, He
OTpaHMYEH B ITpaBe BbIHECTU JaHHbI BOIIPOC Ha 0OCYKAEHME CTOPOH U IO CBOel MHUIIMATHUBE.

Ecnu o pe3ynbTaTam 06CykIeHMs BO3MOXHOCTM ITPMMeHeHUsI K TI0103peBaeMoMy MY OOBUHSIEMOMY
3aJI0Ta CyJ, IpM3HaJl He0OX0AMMbIM 1306paTh 60siee CTPOTYI0 Mepy IIpeceueHus b0 MPOIJIUTh CPOK ee
IeJICTBMS, TO B CBOEM pellleHUM OH LOJIKeH IPUBECTU MOTUBBI, I10 KOTOPBIM II0OCUMUTAJ IIPUMEeHeHue 3ajaora
HEeBO3MOXHBIM. [Ipy 3TOM yKa3aHue Ha MHbIe OTPAaHNYEeHUS IIPUMeHeHMs 3a10ra, TIOMUMO
npenycMOTpeHHbIX yacTamu 3 u 4 ctatey 106 VIIK PO (Hanpumep, CBSI3aHHbIE C pacyeTOM CyMMBbI 3aj10ra B
3aBMCUMMOCTHM OT pa3Mepa BMEHSIeMOT0 0J03peBaeMoOMY Win 00BUHsIEMOMY yiiepba), HeloMmyCTUMO.";

10) mOTOMTHUTB ITYHKTOM 9.1 CJleyIoero Comep>kaHms:

"9.1. [Ipu paccMOTpeHUHU JieJT O TIPeCTyIIeHUSIX B cpepe MpearnpuHMMAaTeIbCKOI U MHO 9KOHOMUYECKO
JesiITeJIbHOCTY, COBEPIUIEHHBIX B COCTaBe IPYIIBI JINLI, C YY€TOM TOTO, UTO TaKUe AesTHUS SIBISIOTCS
YMBIIIJIEHHbIMM, HE0OOXOIMMO BBISICHSITh BCe 0OCTOSITE/IbCTBA, YKa3bIBalol[Mie Ha CYyObeKTUBHOE
OTHOIIIeHME K COIeSTHHOMY KaXkKA0T0 U3 MOACYAMMbIX.

Wcxoms u3 mosioskeHnii yactu 2 crtatby 35 VK PO nj1st mpaBOBO¥ OIeHKM TaKMUX IMPECTYIIEHM KaK
COBEPIIEHHBIX TPYIIION JIAII 1O TIpeIBapUTeIbHOMY CTOBOPY B CyJIeOHOM 3acelaHMUM TO/DKHBI ObITh
YCTaHOBJIEHBI: HaJIMUMeE Y KKI0T0 M3 COy4aCTHUKOB YMbIC/Ia HA COBEepIlieHNe MPeCcTyIIeHUs B COCTaBe
TPYIIIIBI JIUIT; HAJIM4YMe MeXAy HUMU MpeBapuUTe/IbHOM JOTOBOPEHHOCTY O COBMECTHOM COBepIIeHUM
neiicTBUi (6e3aeiiCTBUM), COCTABISIONIMX 00bEKTUBHYIO CTOPOHY MIPeCTYIUIeHNS ; HeTlloCpeICTBeHHOe
y4acTue KaKI0Tro B BbITIOJTHEHMM BCEX UJIM YaCTU STUX AeVCTBUIA.

[Tpu 3TOM 0CcO60€e BHUMAaHMe caeayeT yaeasiTh TpoBepKe MPaBMUIbHOCTY KBaTUGUKALIMHA T10 IeiaM
yKa3aHHOJ KaTeropuu, Koraa 3a CoBeplieHne IesiHUsI Hapsay ¢ MHAMBUAYAIbHBIM IIpeaIpUH/MaTeIeM
MJIY YIeHOM OpraHa yIpaBjieHMs] KOMMepuecKoii opraHu3anym IpuBaeKaeTcs JUio, He obJagaoiiee
yKa3aHHBIM CTAaTyCOM, HallpMMep MOMOUTHMUK PYKOBOAUTEJISI OPTaHU3alMM, CTIELIMAINCT, MHO pabOTHUK.
CIOKMBIIMECS MEKAY TaKUM JIUIIOM U MHAUBUIAYAIbHBIM ITPeAIIPUHMMATEIEM UM YWIEHOM OpraHa
yIpaBieHUs KOMMePYeCKoii OpraHM3alu TPYI0Bble UM JIMIHbIE OTHOIIEHMS B paMKaX OCYIIeCTBIeHUS
npeAINIpMHUMATEeNIeM UM OpraHu3alueit Xo3siCTBeHHO JesITeIbHOCTM caMMU T10 ce6e He MOTYT
paccMaTpuBaThCS B KaUeCTBe 0Ka3aTeIbCTBA COBEPIIEHMSI MMM MTPECTYIIEHNS B COCTaBe TPYIIITHI JIUII IT0
rpeJiBapuUTeIbHOMY CTOBOPY, a BbITIOJTHEHME PAOOTHMKOM pacIiopsisKe Uit PyKOBOAUTEJIS, CBSI3aHHBIX C
OCYIIleCTBI€HMEM IPECTYITHOM esITeTbHOCTY, HE MOKET BhICTYIIATh eIMHCTBEHHBIM OCHOBaHMEM IJIsT
MpUBJIeYeHMs] paOOTHMKA K OTBETCTBEHHOCTH 32 COMCITOJTHUTEIBCTBO B TAKOM ITPECTYIIEHU .

Ec/iu ucrno/iHUTeIeM MTPecTyTIeHs SBJsIeTCs JINI0, OTBevalolee IMpy3HaKkaM CIelMaJbHOTO CyObeKkTa
(MpemycMOTpPeHHbIM, HaIIpMMep, B yacTsax 5 - 7 crateu 159, ctathsix 159.1, 160, 176, 178, 195 - 199.4, 201



VK P®), To yKazaHHbIe AeSHUS MOTYT IMPU3HABATbCS COBEPIIEeHHBIMY TPYITIION JINII TI0 TIpeiBapUTETHbHOMY
CTOBOPY TOJIBKO B CJIyuae, KOTJIa B COBePIIeHNY JesTHUS yU4aCTBOBAIM IBA U 6oJlee TakuX cyobekTa. ViHbie
paboOTHMKYM OpraHM3alMY He MOTYT IIPU3HABATHCSI COUCITOIHUTEISIMY YKa3aHHBIX MTPeCTYTIEHNA." ;

11) myHKT 10 M30XUTH B CIEeAYIONIE peJaKkiun:

"10. Cymam rpu paspelnieHnu B JOCyAeOHOM ITPOM3BOICTBE XOAATaICTB OPTAaHOB MIPeaBaAPUTETbHOTO
pacciieToBaHMs M K00 Ha meiicTBus (6e31eiicTBMe) U PellleHMs STUX OPTaHOB CIeyeT MMeThb B BUJIY, UTO
cratberi 81.1 VIIK PO ycTaHOBIIeHbI ClieliMaabHble MMOPSALOK U CPOKM IIPU3HAHMS IIPeJMeTOB U TOKYMEHTOB
BellleCTBEHHbIMMU JIOKa3aTeJbCTBAMM, X BO3BPallleHMs 1AM, Y KOTOPBIX OHM OBbLIM U3bSIThI, @ YaCThIO 4.1
craTtby 164 m4yactbio 1 cratby 164.1 VIIK PO - orpannyeHus IIpyu MpOU3BOACTBE CedCTBEHHbBIX OeiCTBUI
U U3BSITUM 37IeKTPOHHBIX HOCKUTeJel MHbOopMaLn.

C yuetom nosioxxennsi yactu 1.1 crateu 108 VIIK PO yka3aHHbIe crieljMajbHbIe OPSL0K, CDOKU U
OTrpaHMUYeHMs] IPUMEHSIOTCS 110 YTOJIOBHBIM JieJIaM O TIPeCTYIJIEeHUSIX, TPelyCMOTPeHHBIX YacTsMu 1 - 4
cratby 159, ctatbamu 159.1 - 159.3, 159.5, 159.6, 160 1 165 YK P®, ecyiut 3TM MpeCTyTIEHUS COBEPIIIEHbI
UHIMBUIYAJbHBIM IIpeANPUHMMATENIEM B CBSI3Y C OCYILIeCTBI€HMEeM UM MpeaIlpuHMMaTeIbCKOM
JesiTeJIbHOCTU U (MJIM) yIIpaB/ieHueM NpUHaJIexXalluM eMy MMYIeCTBOM, UCITOIb3yeMbIM B LIeJISIX
MpeMPUHUMATEIbCKOV AeITeTbHOCTM, JIMO0 YWIEHOM OpraHa yIpaB/eHMs KOMMepYeCKoii OpraHm3alin B
CBSI3M C OCYILIECTBJIEHMEM MM ITOJTHOMOUMI 10 YIIPaBIE€HUIO OpraHu3almein 1160 mpy ocyuecTBIeH U
KOMMeEepUeCKOil opraHu3aiiyeiil mpearpuHUMaTe/IbCKOM OesiTeIbHOCTH, a TaKKe MPUMEHSIIOTCS 110 BCeM
YTOJIOBHBIM JejlaM O MPeCTYIJIeHUSIX, ITPeayCMOTPEeHHBIX yacTsIMu 5 - 7 ctateu 159, cratesimm 171, 171.1,
171.3-172.2,173.1 - 174.1, 176 - 178, 180, 181, 183, 185 - 185.4 1 190 - 199.4 YK PO.

OTka3s ciemoBaTesis, O3HABATe IS B BO3BpaTe B YCTAHOBJIEHHbIN yacThio 4 ctaTbhy 81.1 YIIK PO cpok
M3BATHIX B X0JIe OCYAeOHOro MPOoM3BO/ICTBA, HO He ITPU3HAHHbBIX BellleCTBEHHbBIMM 10Ka3aTeIbCTBAMMU
NpeJMeTOB, BK/II0Yasl 37IeKTPOHHbIe HOCUTeNM MHbOpMaluM (3a UCK/IIOUeHMeM ITpeIMEeTOB, YKa3aHHBIX B
nmyHkTe 2 yactu 3 cratby 81 VIIK PO), 1 JOKYMEHTOB JIMIIAM, Y KOTOPBIX OHM OBV U3BSIThI, MOXKET OBITh
005kaJIoBaH KaK pyKOBOAMTEJIIO CJIeICTBEHHOTO OpraHa M MPOKypopy, Tak U B Cy[, B TTopsike,
rpeaycMOTpeHHOM ctaThbeii 125 VIIK PO.";

12) nyHKT 12 U3710XXUTH B CIeAYIOIIEN peaaKIn:

"12. Mcxons 3 B3aMMOCBSI3aHHBIX MOIOXKeH1 yacTu 1 cratbu 76.1, MyHKTa 3 IpMMedyaHuii K cTaTtbe 198,
IIYHKTAa 2 [IpMMeYaHuii K cratbe 199, myHKTa 2 mpuMedaHuii K cratbe 199.1, myHKTa 2 IpuMedYaHuit K
cratbe 199.3, myHKTa 2 mpuMmedaHuii K ctatbe 199.4 YK P® u yacreii 1, 2 ctatbu 28.1 VIIK PO mnof,
BO3MellleHeM ylepoa, MPpMUMHEHHOT0 OI0KeTHOI cucTeMme Poccuiickoii @enmepaliuy B pe3ysibTaTe
MPeCcTyIUIeHUS, IPeIyCMOTPEeHHOro cTaThsiMu 198 - 199.1, 199.3, 199.4 VK PO, ciemyeT TOHUMMATh YIUIATY B
MTOJIHOM 06'beMe 10 Ha3HAYeHMsI CyJIOM TTepBOi MHCTAHIMY CyIe6HOr0 3acelaHusT HeJJOMMKM, TIeHEe 1
mTpadoB B pazmepe, opezesieMoOM B COOTBETCTBMM C 3aKOHOIaTeIbCTBOM Poccuiickoit demepaiiin o
HaJiorax u cobopax u (Mn) 3aKOHoaTeabCcTBOM Poccuiickoit demepain 06 06s13aTeTbHOM COLIMAIbHOM
CTPaxXOBaHMM OT HECUACTHBIX CJIyuaeB Ha MPOM3BOACTBE U MpodecCcroHaTbHbBIX 3a00/IeBaHN C yUeTOM
MpefCTaBJIeHHOr0 HAJIOTOBBIM OPraHOM M/ TePPUTOPUATIBHBIM OPraHOM CTPaxOBIMKaA pacyeTa pasMepa
reHei u mrpados.

[TorHOE BO3MeleHMe yiepba, Ipon3BefeHHOoe IToc/Ie Ha3HAUeHMsI CY0M [1epBOi MHCTaHIIUY CyIeOHOoro
3acelaHMsI, B COOTBETCTBUM C MYHKTOM "K' yacTu 1 ctatbu 61 YK PO nmpusHaeTcst CyoM 00CTOSTEbCTBOM,
CMSATYaIIMM Haka3aHMe. Ha ocCHOBaHMM YacTy 2 TOJ JKe CTaTbM B KaueCTBe TAKOBOT'O MOXKeT ObITh
MIPM3HAHO U YaCTUYHOE BO3MellleHMe MPUUYMHEHHOTO MpecTyTuieHreM yiiepoa.

Wcxons 3 monmoxkeHmnii myHkTa 1 crateu 45 Hamorosoro kogekca Poccuiickoii @emepaiin 0 BOSMOXHOCTU
MCITOJTHEeHMST 00S13aHHOCTY HAJIOTOILIATe/IbIMKA I10 YIIJIATe HaJIora TaKsKe MHBIM JIUIIOM JIJIS Liejei
npuMeHeHus yact 1 cratbu 76.1 YK PO mosiHOe Bo3MeleHue yiepoa, MPUUMHEHHOTO OI0KeTHO
cucreme Poccuitckoit @emepatinyt, MOXeT ObITh TTOATBEPKIEHO JOKYMEHTaMU, YA0CTOBEPSIOIUMY (PaKT
repeunciieHus B 610MKeTHYIO cucteMy Poccuiickoit ®enepaiiiy HauMCIeHHBIX CYMM B CUET
3aJI0/3KEHHOCT M HaJIOroIlIaTe bIIMKA - OpraHM3auum uin Guandeckoro auiia (Harmpyumep, miaTeXXHbIM



MOPyYEeHMEM MUV KBUTAHLIMEN ¢ 0OTMeTKOi 6aHKa). Cy/I He JIMIIIEeH BO3MOXKHOCTY IIPOBEPUTH YKa3aHHbIA
daxkr.";

13) myHKT 13 M30XUTH B CIeAYIOLIei peaakun:

"13. Bo3MeleHue yiepba 1 (Mjin) AeHesKHOe Bo3MellleHne, mpeaycMoTpeHHble cTaTheii 76.1 YK PO, moryT
ObITh TPOM3BEIeHbI He TONbKO JUIIOM, COBEPIIMBIIMUM IIPeCTyIVIeHe, HO U T10 ero mpockoe (C ero
coryiacusl) OpyruMu mnamu. B cayyae coBepiieHus pecTyIieHni, pegyCMOTPEeHHbIX cTaTbsamu 199 u
199.1 VK P®, Bo3MeleHMe yiepda JOIMyCKAETCs M OpraHu3alyeii, yKIOHeH)e OT YILIaThl HaJIOTOB, COOPOB,
CTPaxoBbIX B3HOCOB WJIM HEMCITOJHEeHMEe 00s1I3aHHOCTel HaJIOTOBOTO areHTa KOTOPOii BMEHSIeTCSI JINITY
(TYHKT 2 IpUMeYaHuii K craTtbe 199, myHKT 2 mpuMevaHuii K crtatbe 199.1 YK PO).

OGemanms, a TakKe pasaMIHOTO pojia 06sI3aTeIbCTBA JINIIA, COBEPIIMBIIETO MPECTYIIEH)E, BO3MECTUTh
yiep6 1 epeuncauTh JeHeXXHOe Bo3MellleHNe B OI0/IKeT B OyayleM, He SIBJISIIOTCSI 00CTOSATeTbCTBAMM,
IAONMMM OCHOBaHMeE JJIsi OCBOOOXKIEHMS 9TOTO JIMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH.";

14) myHKT 16 U3I0KUTH B CIeAYIOLIei peJakun:

"16. B cyiydasix BbITIOJTHEHUS JIMI[OM, COBEPIIMBIIMM IPECTYIJIEHNE, He BCEX MUJIM He B TIOJTHOM 0ObeMe
TIeViCTBUI, TpeayCMOTPEHHBIX cTaThell 76.1 YK P® | ero xomaTaicTBO O MpeKpalleHn YyTOJIOBHOTO
rpecae0BaHMs 10 OCHOBAHMSIM, ITPeayCMOTPEHHBIM cTaTbhsivu 75, 76 uau 76.2 YK PO, MoskeT ObITb
YIIOBJIETBOPEHO CYJIOM IIPU YCIOBMM BBITIOTHEHMSI COJle PsKAIIMXCS B YKa3aHHbIX HOpMaxX TpeboBaHMit.";

15) nomonmuuTh myHkTamu 18.1 - 18.3 ciiemyioliero cogepskaHus:

"18.1. OT mpeCcTynHOro HapyleHus NOoPsAKa OCYILeCTBIeHMSI SKOHOMUYECKO AesSTeTbHOCTU CllefyeT
OTJINYATh MIPUUYMHEHME Bpea OXpaHsIeMbIM 3aKOHOM MHTepecaM BC/IeICTBYEe HAaTNUUSI OOCTOSITENbCTB,
UCK/TIOYAOIIVX IIPECTYITHOCTD JesHUS.

B ciryuasix, Korpa nesiHue, cojepskaliee Mpu3Haky MpecTyrvieHus B chepe mpearpuHMMaTeIbCKOM 1 MHO
9KOHOMMYECKOI IeSITeJIbHOCTH, COBEPIIIEHO JIMIIOM B LIeJISIX YCTPaHEHMSI JIMO0 HeIOIyIeHMs] OTTaCHOCTH,
HEeroCpeICTBEHHO YIPOsKAIOIIe TMUHOCTH, OXpaHsIeMbIM 3aKOHOM MHTEpecam OO0IIecTBa 1IN
rocynapcTBa, ¥ 3Ta OMacHOCTh He MOTJIa ObITh yCTpaHeHa MHbIMU CpeJiICTBaMU, TO TaKoe JIesiHue He MOsKeT
OBITH ITPU3HAHO MPECTYITHBIM IIPY YCJIOBUM, UYTO He OBbLIO MOMYIIEeHO MTPpeBbIlIeHNs TIpeiesioB KpaitHei
HeoOxoaumocTH (ctaThs 39 YK P®). Hanmpumep, He BjieUeT YyTOJIOBHOM OTBETCTBEHHOCTY BpeMEHHOe
OCYILleCTBJIEHME TIPeAIIPUHMMATEbCKO NesITeIbHOCTY 6e3 IMIeH3 UM (JIMIIeH3Ms He MPOJJieHa B
YCTAHOBJIEHHbIE CPOKM), €C/IU ITpeKpalieHe YKa3aHHOM JesTeJIbHOCTU MOXEeT IIPUBECTU K
Ie30pra"Hmsanuy paboThl 0OBEKTOB KM3HeobecneueHns (IpeKkpalieHne Bog03abopa, BOJOOUYMCTKHA,
TeIIOCHAOKEeHMSI SKUJTbSI U COI[MAIbHBIX 00'bEKTOB HaCeJIEHHOTO ITYHKTA, yTP03a TEXHOTEeHHO aBapum u

T.O.).

st mpu3HaHMS TPeATPUHSTBIX JIUI[OM JIeICTBUIT KpaliHe HeoOX0aMMbIMU (He MPeCTYITHbIMU) J0JIKHbBI
OBbITh YCTAHOBJIEHBI HAJTMUME U IeICTBUTEIbHbIN XapaKTep BO3HUKIIIEH OMaCHOCTH, a TAKKe
HEBO3MOXXHOCTH ee yCTpaHeHMs 6e3 IpuuMHeHUs yiepba nHTepecaM JIMYHOCTH, OOIeCTBa UK
roCyZapCcTBa U OTCYTCTBMeE SIBHOTO MPEeBbILIeHMS JOMyCTUMBIX IIPU 3TOM IIpeJieioB, B TOM UKC/ie B BULe
MIpUUYMHEeHUS] Bpeja, paBHOTO /M O0JbIIero o CpaBHEHMUIO C TeM, KOTOPbIV MOT ObITh IPUUYMHEH TIPU
IanpHeleM pa3BUTUYM BO3HUKIIE! OMTaCHOCTM.

18.2. Cymam cienyeT MMeThb B BUY, UTO MOJoskeHUs ctaTbhy 41 YK PO pacmpocTpaHsIIOTCS TaKKe Ha JINII,
IOOITYCTUBIINX 0O0CHOBAHHBIN PUCK B XOAe MPeaIIPUHUMATETbCKONM ¥ MHOI SKOHOMUYECKO AesTeIbHOCTU
IJIS1 MOCTVDKEHMSI 00IeCTBEHHO T0JIE3HO Le/IN, IIPU YCIOBUM COOTBETCTBMS PUCKa 0603HAUEHHbBIM B
3aKOHe KpuTepusimM. K X Unc1y OTHOCSITCSI HEBO3MOXKHOCTD TOCTVKEHMS 001eCTBEHHO IT0JIe3HOI Lien
IyTeM COBepIIeHUsI AeiicTBUIi (0e3/1eiiCTBUS), He CBSI3aHHBIX C PUCKOM, U TIPUHSITHE JIUI[OM, JOITYCTUBIINM
PUCK, JOCTATOYHBIX Mep IJIs1 TpeOTBpallleHsI Bpeaa OXpaHsIeMbIM YTOJIOBHBIM 3aKOHOM MHTEpecaM.

Eciy muiio B X0/ie OCyILeCTBIeHNSI ITpeAIIPUHMMATETbCKO ¥ MHOV 9KOHOMUYECKO TesITeTbHOCTH IJIsT
OOCTVKEHMS 0OIIeCTBEHHO ITOJIe3HOI 11TV CoBepIIaeT AeiiCTBUS (HOITycKaeT 6e3/1eiicTBIE), 3aBeIOMO



COTIPSIKEHHbIE C YTPO30¥i /IS JKM3HM MHOTUX JIIOJIEN, C yrPo30ii SKOJOTMUEeCKOi KaTacTpodbl M
0011eCTBEHHOTO 6eCTBYS, TO B CMITy YacTu 3 ctatby 41 VK PO moryieHHbIV MM PUCK He MOKET ObITh
MpM3HAH 060CHOBAHHbBIM.

18.3. IIpu r1paBOBOI1 OlleHKe JeJiCTBUIA, CBSI3aHHBIX C HApyILIeHUeM IOPSIKa OCYIeCTBIeHUS
MIpeIPUHUMATETbCKOI U MHO 9KOHOMUYECKO JesTeIbHOCTH, CYIaM HeoO0X0AMMO IIPUHMUMATh BO
BHMMAaHMe T0JI0KeHUs yacTu 2 ctatby 14 YK PO 0 TOM, UTO He SIBJISIETCS TIPECTYIJIeHEeM [IeiiCTBUe
(6e3meiicTBIMeE), XOTSI HOpMaTbHO U cofepskaliee MPM3HAKU KaKOT0-1160 JesiHusI, TpeyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, HO B CMJTY MaJIO3HAYMTEIbHOCTH He IpeCTaBIsIoliee 001eCTBEHHO OIMacHOCTH. " ;

16) TyHKT 19 U30XUTH B CIeAYIOLIei peJakuun:

"19. Ilpu Ha3HaUeHMUM HaKa3aHUS LY, IPU3HAHHOMY BUHOBHBIM B OJJHOM MJIM HECKOJIbKUX
MpecTyIIeHUsX B cpepe mpenprHUMATENIbCKON 1 MHOV SKOHOMMUUECKO JesTeJIbHOCTH, CyAaM
He0oOX0MMO PYKOBOJCTBOBAThCS OOLMMM HayaaMy Ha3HaueHUsI HaKa3aHus, 00CYXIaTh BO3MOKHOCTb
MIPUMEeHeHMsI IToJIOKeH it uacTeit 1 u 2 ctaTbu 64, craTby 73, a Takke yacTu 6 ctatby 15 u ctateu 80.1 YK
P®. Ciegyer umMmeTh B BULLY, UTO COZEepKaHMe OCYKIEHHOTO IO, CTpaxkei 40 IOCTaHOBJIeHUs IPUTrOBOpa He
MOXeT MpeJoTpee/sTh Ha3HaueHue eMy HaKa3aHus B BUJle PealbHOTO JUIIeHNs: CBOOOAbL.";

17) B mynkTe 20 ci0Ba "M/ MHOM" 3aMEHUTD CJI0BAMU " MHOM".

4. B noctranosienuu Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepauyy ot 16 oktsa6pst 2009 roma N 19 "0
CymeOHOJi ITpaKTHUKe 10 JIeJIaM O 3JI0YIIOTPe0IeHMM JOKHOCTHBIMM TTOTHOMOYMSIMU U O TIPEBBIIIEHUM

o

IO/DKHOCTHBIX TIOJTHOMOUMA" (B pegakiyy nmoctTaHoBaeHus [Tnenyma ot 24 mexabps 2019 roga N 59):
1) a63ar1 BTOpoi1 myHKTa 11 M3JI0KUTb B CIEAYIONIEI peIaKIu:

"Cyb6beKTaMy YKa3aHHOTO IMPECTYIIEHMS SIBISIOTCS JIUIIA, BBITTOTHSIIONIME yIIpaBIeHYecKre GyHKIMA B
KOMMeEPYEeCKOi MM MHOM OpraHu3alum, OCHOBHOI 11eJIbI0 AeSITeIbHOCTY KOTOPBIX SIBJISIETCS U3BJIeUeHM e
MpUOBLIN, 32 UCKIIOUEHMEM rOCYIapCTBEHHBIX M MyHUIIMITATbHBIX YHUTAPHBIX TIPEATIPUSITUI,
aKI[MOHEPHBIX 00IIECTB, KOHTPOJIbHBIN MAaKeT aKI[Mil KOTOPBIX MpUHamIeskuT Poccuiickoit @emepanym,
cyobekTaM Poccuiickoit @epgepanyyt MaM MyHUIIUIIATbHBIM 00pa30BaHMSIM, a TaKKe JIMIIA, BbITTOTHSIIOIINE
yIpaBjeHuYecKue QyHKIMM B HEKOMMePUYeCKOi opraHm3aliuy, KOTopast He SIBJISIETCSI TOCYIapCTBEHHbIM
OpraHom, OpraHOM MeCTHOI'O CaMOYIIpaBJIeHMsl, TOCYAapCTBEHHBIM MM MYHUIIUTIAJIbHBIM yUpekKIeHUeM,
rocyIapCcTBEHHOM KopIiopaluen, rocy1apCcTBeHHOM KOMITaHHUel . ";

2) IOTIOJMTHUTh TYHKTOM 12.1 c/iemyromero cogeps>kaHms:

"12.1. 3noynoTpebieHus B cepe 3aKyIoK TOBapOB, paboT, YCIYT /it 06ecrieueHms roCy1apCTBE HHbIX WU
MYHUIIUITAIBHBIX HYK, B Pe3yJIbTaTe KOTOPBIX MPUUYMHEH KPYIHBIN yIIepO, BIEKYT YTOJOBHYIO
OTBETCTBEHHOCTH MO cTaThe 200.4 VK PO pabOTHMKOB KOHTPAKTHO CJIY;KObI, KOHTPAKTHBIX YITPaBJISIONINX,
YJIeHOB KOMMCCUY T10 OCYIIECTBIEHUIO 3aKYyTIOK, JIMII, OCYILeCTBJISIONMX ITPUEeMKY ITOCTaBJIeHHbIX TOBApOB,
BBITIOJTHEHHBIX PAa0OT M/ OKa3aHHbIX YCIYT, TMO0 MHBIX YIIOJTHOMOYEHHBIX JINII, ITPeACTaB/ISIIOMINX
MHTepechl 3aKa3unKa, He SIBJISIOIIMXCS JO/DKHOCTHBIMU JIUIAMU MIU JIULIAMU, BBIIOTHSIOMMMU
yIpasieHueckue QyHKIUM B KOMMepUecKkoit MM MHOI OpraHu3alum, B cJiyuae, eciu JesHie COBepIIeHo
VMM YMBILIJIEHHO U3 KOPbICTHO UM MHOM JIMUHOI 3aMHTepeCcOBaHHOCTH.

C y4eToM 3TOrO 110 [ieJiaM YKa3aHHO KaTeropmu CyaaM cJieyeT yaeasiTh 0c060e BHMMaHMe YCTaHOBIEHUIO
BCeX 00513aTe/IbHbIX TPU3HAKOB CYOBEKTUBHOM CTOPOHBI JAHHOTO COCTaBa MPeCTYIUIeHNs], K KOTOPbIM B
COOTBETCTBUM C IUCIO3UIIMEN CTATbY TOMMUMO BMHBI OTHOCUTCS ¥ MOTUB COJIESTHHOTO.

[To cmbICTy 3aKOHA MHAas JIMYHAS 3aMHTEPECOBAHHOCTD IIPU COBEPILEHUN IeSIHUS, IPeSYCMOTPEHHOTO
cratbeit 200.4 VK PO, MOXeT BbIpakaThCs B CTPEMJIEHMM pabOTHMKA KOHTPAKTHOI CJTY>KObI, KOHTPAKTHOTO
YIIPaBJISIONIeTro MM MHOTO JINIA, TIpeCTaB/ISIoNero MHTepechl 3aKka3unka B cpepe 3aKymoK TOBApOB,
pabor, ycayr Ajist obecrieueHus TOCYAAPCTBEHHbBIX MM MYHUIIUTIATbHBIX HYK/I, M3BJ€Ub BbITO/IbI
HEeMMYILeCTBEHHOT0 XapaKTepa JJjIsl ce0st WM APYTUX JIUII, B TOM YMC/Ie TTOIYyYUTh B3aMMHYIO YCIIYTY,
3apPY4YMThCS MOIEPKKO B pellleHnM KaKoro-a1Mb0 BOIpoca, HalmpuMep B TPYIOYCTPOCTBE MU



IMIPOABMXXEHUU I10 C]IY)K6e CBOETO pOoACTBEHHMKaA.

Taxke MOXeT pacCMaTPUBATHCS B KaueCTBe MPOSIBI€HMS MHOM JIMYHOV 3aMHTEPeCOBAHHOCTU
MIPUMEHUTEbHO K JAHHOMY COCTaBY IPeCTYIJIEHMSI CTpeMJIeHe B pe3y/bTaTe AOMYyIeHHOTO HapyIleHus
3aKOHOJaTeNbcTBa Poccuiickoit demepaiyy 0 KOHTPAKTHON cucTeMe B cepe 3aKyIMOK TOBApoB, paboT,
YCIIYT I71s1 06ecIeueHust TOCYIapCTBEHHBIX MJIM MYHUIIMIIAIbHBIX HYXK/I ITOJIYYUTD ITOOIIPEHMeE 10 CITYKOe,
roCyJapCTBeHHYIO WM MHYIO Harpajy, 3aHsITh 60Jiee BbICOKYIO TOKHOCTD U T.1I.

[Ipu 3TOM CYy[, YCTaHABAMBAs MOTUB KOPBICTHOM MJIM MHOM JIMYHO 3aMHTEPEeCOBAHHOCTH, He TOJIKeH
OTpaHMUYMBATBCS CCbUIKOM Ha COOTBETCTBYIOLIMIA TPU3HAK, a 00s13aH TLIATeIbHO BhISICHUTD BCe
(baxTuyeckue 06CTOSITENIbCTBA Jefa M IPUBECTY B ONMCATETbHO-MOTYMBUPOBOYHOI YaCTU TPUTOBOPa
Il0Ka3aTeabCTBa, OCTYKMUBIIME OCHOBaHMEM [J151 BbIBOJA O HAJIMUUU B COLESIHHOM YKa3aHHOTO
MpuU3HaKa.";

3) a63a1; BTopoii myHkTa 20 mocJe cjoB "O Moauuyun” JOMOJHUTDb cyioBaMu ", demepaabHOM 3aKOHE OT 1
okTs16pst 2019 roma N 328-®3 "O cirysk6e B opraHax MpPUHYAUTEIbHOTO UCIOHeHMsI PoccuitcKoii
®denepaniy ¥ BHECEHUY M3MEHEHMIA B OTAe/IbHbIE 3aKOHOAaTebHbIe akThbl Poccuiickoin @epepammn’.

ITpencenarens BepxosHoro Cyaa
Poccuiickoit @enepatyn
B.M.JIEBEJIEB

Cekperaps Inenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®enepatin
B.B.MOMOTOB



