MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
oTr 11 nousa 2020r. N 6

O HEKOTOPBIX BOITPOCAX
MMPUMEHEHVS TTIOJIOKEHWY TPAKITAHCKOT'O KOJIEKCA
POCCUIICKOM
G®EJEPAIIVN O ITPEKPAITEHNMN OBA3ATEJIbCTB

B nensix obecrieueHns e AMHCTBA MPAKTUKY IIPUMEHEHUS CyIaMu
MOJIOKeHMI IPa’kIaHCKOr0 3aKOHOIATe/IbCTBA O MpeKpalleHU
obs3aTenbeTB [nenym BepxoBHoro Cyna Poccuiickoir ®@epepanyn,
PYKOBOACTBYSCH cTaTbeli 126 Konctutyuun Poccuiickoin @enepannn,
cratbsiMu 2 U 5 egepasbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5 dheBpasis
2014 roga N 3-®K3 "O BepxosHom Cyne Poccuiickoi @enepanym”,
TIOCTAaHOBJISIET ATh C/IeAyIOUMe Pa3bsCHEHNUS.

1. O6s13aTeNbCTBO MPEKPAIAETCS TTOJTHOCTHIO MM YACTUIHO 110
OCHOBAHMSIM, NPEeSYyCMOTPEHHBIM ['pakgaHCckumM Kogekcom Poccniickoi
Q®enepauun (manee - 'K PO), npyrumMmu 3akoHaMu, UHBIMU TIPABOBLIMU
akTaMu win Jorosopom (nyHKT 1 craten 407 'K PD). IlepeueHb OCHOBaHM 1
npekpalieHust 00s13aTeabCTB He SIBJSIeTCS 3aKPbITHIM, [T0O3TOMY CTOPOHBI
MOTYT B CBOEM COIJIAllleHUM IIPeAyCMOTPETh He YIIOMSHYTO€e B 3aKOHE UJIN
MHOM ITPaBOBOM aKTe OCHOBaHMe IpeKpalleHys 00513aTe/IbCTBA U
MIPeKPaTUTh Kak JOTOBOPHOE, TaK U BHEIOTOBOPHOE 00513aTebCTBO, a
TaKKe OIpeenThb OCTAeCTBUS ero IpeKkpalleHys, ecjiy UHOe He
YCTaHOBJIEHO 3aKOHOM MJIM He BbITeKaeT U3 CYIeCTBa 00s13aTebCTBa
(myHKT 3 ctaTtby 407 [K PO).

OcHoBaHMsI TipeKkpalieHus: 00s13aTeabCTBa MOTYT Kak SIBJSTHCS
OJHOCTOPOHHEN CAENIKOI (Halpmumep, 3asiBJieHue O 3aUeTe) UiIn
coryaileHueMm (Harpumep, IpenocTaBjieHne U MPUHITHUE OTCTYITHOTO), TaK
" He 3aBUCETH OT BOJIM CTOPOH (B YaCTHOCTH, ITpeKpalleHne 06s3aTebCTBa
Ha OCHOBaHMM aKTa OpraHa rocygapCTBeHHON BJIaCTU MJIM OpraHa MeCTHOTO
CaMOYITpaBJIeHUS).

Cyzmam cjefyeT YUUThIBATh, UTO MPeKpalieHne JOrOBOPHOTO 00s13aTeIbCTBa
IO PsITY OCHOBaHMIT MOXKET ObITh BhIPAKEHO B (hOpMe COTJIAalIeHNMsI CTOPOH U
MIpeCTaB/ISITh COOO0I YaCTHBIN CIyvait pacTOP>KeHMS WIN U3MeHeHMSsT



nmorosopa (rinaBa 29 'K POD).
OTcrymnHoe

2. ITo cor/aleHnIo CTOPOH 00sI13aTe/IbCTBO MOKET ObITh IIPEKPaIeHO
MpeaocTaB/ieHeM OTCTYITHOTO - YIIJIATOM JeHEeXHbIX CPeACTB UIN
repegavei MHOTO MMYyIecTBa. [Ipy 3ToM mpaBuia 06 OTCTYITHOM He
MCKJTIOUAIOT, UTO B KAUeCTBE OTCTYITHOTO OYIYT BBITTOJHEHBI pabOThI,
OKa3aHbI YCJIYTU UM OCYIIEeCTBJIEHO MHOE MpeocTaBieHne (IMyHKT 1 cTaTbu
407, cratbs 421 K PD).

CTOpOHBI BIIpaBe COIIacoBaTh YCJIOBME O MPeaoCTaBIeHM OTCTYITHOTO Ha
JII000I1 CTaaAuM CYIeCTBOBaHMS 06s3aTeIbCTBA, B TOM UMC/Ie 10 IPOCPOYUKM
€ro MUCIIOJTHeH M.

[IpemocTaBieHeM OTCTYITHOTO MOTYT OBITh ITPEKPAIeHbI HE TOJbKO
JIOTOBOPHbIE 00s13aTe/IbCTBA, HO U, HAaIIpUMep, 06s13aTeIbCTBA U3
HEOCHOBATEeIbHOI0 oboramieHus 1 06sI3aTeIbCTBa 110 BO3BPATy
MTOJTyYEHHOTO Ha OCHOBaHUM HeeiiCTBUTEIbHON CIeIKN, €CJIA 9TO He
HapyIlIaeT MpaB U OXpPaHsIeMbIX 3aKOHOM MHTEPECOB TPEThUX JINII,
MyGIMYHBIX MHTEPECOB MUJIM He TIPOTUBOPEUNT CYIECTBY ITIePBOHAYATBHOTO
obs13aTenbcTBa (MyHKTHI 2 U 3 ctathy 307.1 K PO).

ITo cmbicny craTeit 407 u 409 'K PO cTopoHBI BIIpaBe IpeKpaTuTh
NepBOHavaabHOE 00513aTeIbCTBO NPeOCTaBAeHEeM OTCTYITHOTO KaK
IIOJTHOCTDBIO, TaK U B 4YaCTH, B OTHOLIEHUM OCHOBHOI'O U (V1K)
JOTIOJTHUTEIbHBIX TPeOOBaAHMIA.

[Ipy HESICHOCTM YCIOBMIA COTJIallleH!sT M HEBO3MOXXHOCTY YCTAHOBUTD, Obla
BOJISI CTOPOH HallpaB/ieHa Ha IpeKpalieHue 00s13aTe/IbCTBa MTOTHOCTHIO U
B KaKo¥i-71160 YyacTu, TOJIKOBaHME COTJIANIeHMSI OCYIeCTBIISIETCS B TIOIb3Y
TOTO, YTO MepBOHAYAIbHOE 00513aTeIbCTBO MPEKPaAIaeTCs MTOJHOCTBIO, a
TaKKe MPEeKPaIialoTcs AOMOTHUTEIbHbIE TPeOGOBAHMS TI0 HEMY, BKITIOYAsT
00s13aHHOCTb YIVIATUTb HEYCTOJKY.

3. CorsalieHye 06 OTCTYITHOM MOYKeT MpeAyCMaTpPUBATh MPeoCTaBIeH e
OTCTYITHOTO KaK HermocpeACTBEHHO B MOMEHT 3aK/II0YeHMS TAKOTO
coryauieHus, Tak u B 6yayiiem. Eci MOMEHTBI 3aK/TI0UeHMsI COTJIallleHUs U
MIpeIoCTaB/IeHNsI OTCTYITHOTO He COBMAJAIOT, MeXKIy CTOPOHAMY BO3HUKAET
(bakynbTaTMBHOE 06132 TETBCTBO, 110 KOTOPOMY JAO/DKHMK BITpaBe Kak
VICTIOJTHUTD TIepBOHaYaIbHOE 00513aTeIbCTBO, TaK U IIPEIOCTaBUTh



OTCTYITHOE, KOTOpOe KpeauTop 00s13aH MpuHATh (ctathyu 308.2, 406, 409 T'K
PD).

[Ipu 3TOM CyaMm ciaenyeT yUUTbIBATh, UTO CTOPOHBI TAK)Ke BIIPaBe
3aK/II0YUTD COIJiallleHre, KOTOpOoe TIOPOXKIaeT IpaBo KpeAuTopa o CBoeMy
BBIOOPY ITOTPe6OBATH JIMOO VCIIOTHEHMS ITEPBOHAYAIbHOTO 00s13aTe/IbCTBA,
160 MHOTO YKAa3aHHOTO B COTIallieHM MpefocTaBaeHns. B aToM ciydae K
OTHOIIIEHMSIM T10 MCITOTHEHUIO 00s13aTeIbCTBAa MPUMEHSIIOTCS TpaBuia 006
aJbTepPHATUBHBIX 00s13aTenbcTBax (cTathy 308.1, 320 TK PD).

Bosst cTopoH Ha BbIOODP aKy/IbTaTUBHOTO WM aJIbT€PHATUBHOTO
00s13aTeIbCTBA YCTaHABIMBAETCS ITyTeM TOJTKOBAHMS YCIOBUI
COOTBETCTBYIOIIEro coriaieHus (ctaths 431 'K PD). IIpu Hanuunm
COMHEHMI TOJIKOBaHMEe OCYIIEeCTBIISIETCS B TI0JIb3y BbIOOPA CTOPOHAMU
daxkynbTaTUBHOrO 06s13aTenbCTBA (TyHKT 2 cTaThy 320.1 'K PD).

4. B ciyyae 3aK/TI0UeHMs COTJIallieHust 06 OTCTYITHOM KpeJIUTOP He BIIpaBe
TpeboBaTh UCIIOJIHEHMS TTIepBOHAYATbHOIO 00s13aTebCTBA 10 UCTeUeHUS
YCTAHOBJIEHHOI'O CTOPOHAMM CPOKa IpeA0CTaBIeHNsI OTCTYIIHOTO, eC/IN
JVHOE He YCTaHOBJIEHO TaKMUM corjaueHueM. Eciiu cTOpOHbI He
IOTOBOPWINCH 00 MHOM, B OTCYTCTBME COTJIACOBAHHOTO CPOKA JIJIsI
MpeoCcTaB/ieHs OTCTYITHOTO B KaUueCTBe MUCIOTHeHs (PaKyIbTaTUBHOTO
006s13aTe/IbCTBA JO/DKHYUK BIIPaBe MPeLoCTaBUTh OTCTYITHOE B TeUeHue
pPasyMHOIO CpOKa C MOMEeHTa 3aK/IoueHus cornamenus. Korga gomsKHUK
IIpeoCTaB/IsieT OTCTYITHOE 110 MCTeYeH UM YKa3aHHOr0 CPOKa, KPeauTop
BIIpaBe OTKA3aThCs OT MPUHSITUS OTCTYITHOTO U ITOTPEOOBATH UCIIOTHEHUS
NepBOHAYaIbHOTO 00s13aTeNbCTBA (MMyHKT 1 cTaTbhy 314, myHKT 1 cTaThbu
320.1, cratbs 421 [K PO).

5. Eciu [O/KHUK B TeYeHMe COOTBETCTBYIOIIEro CPOKa He OCYIeCTBUAT
bakynbTaTMBHOE NpefocTaBieHKe (He IPeLoCTaBWI OTCTYITHOE), KpeJUTOD
BIIpaBe MOTPe60BaTh UCIIOJHEHMS TIePBOHAYAIbHOTO 00513aTeNbCTBA, HO He
rpenocTaBieHus OTCTYMHOro (ImyHKT 1 ctatey 320.1, crates 409 ['K PD). B
TaKOM CJIydyae KpeAauTop BIIpaBe BOCII0JIb30BaThCs CpeACTBAaMM 3allAThI,
YCTAHOBJIEHHBIMM Ha CJIy4Yail HeMCIIOJHeH)S IepPBOHAYaIbHOTO
006s13aTe/IbCTBA, BK/IIOUAS B3bICKAHME HEYCTOMKY U (MJIK) IIPOLIEHTOB 3a
MIPOCPOYKY UCITOTHEHMS IePBOHAYATILHOTO J@HEsKHOTO 00513aTesIbCTBa,
KOTOpbIe HaUMC/IAIOTCS HaUMHas C IIepPBOro SHS IIPOCPOUYKM MUCTIOTHEH S
IIepBOHAYaIbHOI0 00513aTeIbCTBA.



Ecsu 1o corameHnio CTOPOH B KaUeCTBe OTCTYITHOTO MepefaHo
HEeABVKMMOE MMYIIECTBO, OJHAKO TOJIKHYUK YKIOHSETCS OT PeTUCTpaiun
nepexoja mpaBa COGCTBEHHOCTY Ha 3TOT 0OBEKT, KpeAUTOP BIIpaBe
MOTpeb0BaTh OCYIIECTBIeHMUS TaKO perucTpauum (MyHKT 1 cTaTtbu 6,
MYHKT 3 cTaThyu 551, ab63ail BTopoii myHKTa 1 craThu 556 ['K PD).

6. Eci ipeiyioskeHHOe OTCTYITHOE He COOTBETCTBYeT COTJIAllleHMIO CTOPOH,
a IpM OTCYTCTBUM CTIIeLIMaIbHBIX YKa3aHUI B COT/IAIlIeHUN - OOBIYHO
MIpebsIB/IIeMbIM TPeOOBaHUSIM, KPeIMTOP BIIpaBe OTKA3aThCS OT IIPUEMKU
HeHa/JiJieXkalero OTCTyITHOTO, MPeJJIO’KeHHOTO T0/DKHUKOM, U
BOCIIO/Ib30BAThCSI CPEICTBAMM 3AIIUThI, YCTAHOBIEHHBIMY 3aKOHOM WIJIN
JOTOBOPOM Ha CJTyJail HapylIeHus IepBOHAYaTbHOTO 00513aTeNIbCTBA.

B ciryyae eciiv B IPUHSTOM KPeAMTOPOM OTCTYITHOM OyIyT O6HapysKeHbI
CKpPBITbIE HEIOCTATKY, TO OH BIIPaB€e BOCIOIb30BAThCS CPeACTBAMM
3alIUThl, MPeayCMOTPEHHBbIMM MPaBUJIAMM O COOTBETCTBYIOIEM 3TOMY
NpeaoCTaBJIeHNI0 IOTOBOPE, eC/IM MHOE He BbITEKAeT U3 CYILeCTBa
0bs13aTeIbCTBA WIM ITpeaMeTa IpegocTaBienus. Hanpumep, ecyii B
KayecTBe OTCTYITHOTO [0 BO3Me3JHOMY JOTOBOPY ObIJIO ITpe0CTaBIeHO
MMYILECTBO HEHA IeXXalllero KauecTBa, KpeaAUTOP MOXKeT BOCIOJIb30BAThCS
CcpenCcTBamMy 3alliUThl, yKa3aHHbIMU B cTaThe 475 'K PO | uau uHbIMU
CpeCcTBaMM 3alIUThI B 3aBUCUMOCTH OT AOIYIIEHHOTO HapylIeHUSs
(mampumep, cratoy 460, 461 'K PD), eciin MHOe He BbITEKaeT U3 CyLecTBa
OTHOIIIEHMIT TI0 Iepeiaue OTCTYITHOTO.

7. ITo cmbicay ctatby 409 'K PO, eciu B3aMeH 06s13aTeIbCTBA T10 YILJIaTe
JleHer B KayeCTBe OTCTYITHOTO IIPeOCTaBIIsIeTCs MMYILeCTBO, B OTHOLIeHUY
KOTOPOT'O [IeJiCTBYeT [IpeyMylleCTBeHHOe IIPaBo ITOKYIIKY, JINLLO0,
obazariee 3TUM IMPaBOM, MOKET BOCIIOIb30BaThCsI CPEICTBAMM 3aLIUTHI,
IpefyCMOTPEHHBIMM Ha C/Iy4ail HapylleH)s TaKOro IIpey Myl eCTBeHHOr0
1pasa.

8. CiemyeT yUMThIBAaTh, UTO B OTHOIIIEHMM ITePBOHAYAIbHOTO JOTOBOpa U
JIOTOBOPA, Ha OCHOBAHMM KOTOPOTO ITPEI0CTABIISIETCSI OTCTYITHOE, MOTYT
OBITH YCTAaHOBJIEHbI pa3Hble TPeObOBaHMS K opMe, B YaCTHOCTH, B CBSI3U C
TeM, YTO BO3HMKAIOIINUI MEXKIY CTOPOHAMM TIOTOBOP MO/IaaeT IMof,
MIPU3HAKM 00513aTeIbCTBA MHOTO BMIA MJIY B OTHOIIEHUY CIEJIOK C
MMYILeCTBOM, KOTOPOE TepeJjaeTcs B KaueCTBe OTCTYITHOTO, YCTaHOB/IEHbI
creluagbHble TpeboBaHMS K hopme. B TakoM cityyae K cor/ianieHuio o6
OTCTYITHOM TIOJIJIEKAT IIPMMEHEeHMI0 Hanbosiee CTporye 13 STUX MpaBuUil O



dbopme caenku (myHKT 1 cratbu 452 'K PO). Hanpumep, ecinu B KauecTBe
OTCTYITHOTO IPeIOCTaBJISIIOTCS TOIM B YCTABHOM KaIlUTase 00IIecTBa ¢
OTPaHMYEHHOI OTBETCTBEHHOCTbIO, TO COIJIalIeHMe 06 OTCTYITHOM JIOIKHO
OBITH HOTAPUAIBHO YAOCTOBEPEHO (ITYHKT 2 cTaThy 163 'K PO, myHkT 11
cratbu 21 ®enmepanbHoro 3akoHa ot 8 despanst 1998 roma N 14-d3 "O6
001IecTBaxX ¢ OrpaHMYEHHO OTBETCTBEHHOCTHIO").

9. VcTedyeHne CpoKa MCKOBOM JAaBHOCTH IO IEpBOHAYAIbLHOMY
00s13aTeIbCTBY He MPEMNSITCTBYEeT 3aK/II0UEeHNI0 COTIallleHNsI 00 OTCTYITHOM.
CornarnieHue 06 OTCTYITHOM, 3aK/Il0YeHHOe B MMCbMeHHO# hopme mocye
MCTeUeHMs CPOKa MCKOBOJ JaBHOCTH, B 3aBUCUMOCTH OT €r0 COAep KaHUS
MOKeT ObITh KBIM(PUIIMPOBAHO B KaueCTBe MpU3HaHMUS Joira (ITYHKT 2
craTby 206 'K P®).

[IpekpaiieHye 06513aTeILCTB 3aU€TOM

10. CorstacHo ctatbe 410 I'K PO mjis mpekpalieHus 00s13aTeIbCTB 3aUETOM,
110 00IIeMy IpaBuUITy, HeOOXOOMMO, UTOOBI TPEOOBAHMSI CTOPOH ObLIN
BCTPEUHBIMU, UX MIPeIMEeTbI ObIJIM OJTHOPOAHBIMU U TI0 TPeOOBAHMIO JTUIIA,
KOTOpOE OCYIIeCTBJISIeT 3aUueT CBOMM OJJHOCTOPOHHUM BOJIeU3bsIBJIEHUEM
(masnee - akTMBHOE TpeOOBaHME), HACTYIIMII CPOK UCIIOTHEHMSI. YKa3aHHbIe
yCI0BMS 3a4eTa AO/DKHBI Cyl[eCTBOBATh HA MOMEHT COBepIIeHNSI CTOPOHOIA
3asByieHMsI 0 3aueTe. Hampumep, BCTpeuHble TpeOOBaHMsI CTOPOH MOTYT B
MOMEHT CBOEro BOSHMKHOBEHMS ObITh HEOTHOPOAHBIMMU (TpeboBaHMe O
repeave BelIy ¥ TpeboBaHMe O BO3BpaTe CyMMbI 3aiiMa), HO K MOMEHTY
3asIBJIEHMSI O 3aUeTe BCTPeuHble TpeGOBaHMSI CTOPOH y3ke OYAYT OJHOPOIHbI
(TpeboBaHMe 0 BO3MeIeHUY YObITKOB 3a HapyIleHue 00s13aHHOCTH 10
repeave Beliy ¥ TpeboBaHMe 0 BO3BpaTe CyMMbI 3aiimMa).

11. CobnoeHre KpUTepusi BCTPEUHOCTU TpeGOBaHMIi [Iisl 3aUeTa COTIaCHO
cratbe 410 'K PO nipenmnonaraer, 4YTO KpeAUTOP 10 aKTUBHOMY
TpebOBaHUIO SIBJISIETCS JOKHMKOM I10 TpeOGOBaHUIO, TPOTUB KOTOPOTO
3aUMTHIBAETCSI aKTMBHOE TpeboBaHMe (fasee - maccuBHoe TpeboBaHue). B
CIyvasx, pesyCMOTPeHHBIX 3aKOHOM MM SJOTOBOPOM, 3a4€TOM MOLYT
ObITH MTpeKpallleHbl Tpe60BaHMsI, He SIBJSIOIINMeCs BCTPeUHbIMMU, HalIpUMeD,
COIJIaCHO IMOJIOKEeHUSIM MyHKTAa 4 ctaTbu 313 'K PO,

12. B nengax npumenenus cratbey 410 'K PO npegMmeTsl akTUBHOTO U
MacCUMBHOIO TPpeOOBaHMIi JOKHBI ObITh OTHOPOIHBI, TO €CTh CTOPOHBI
T10CJIe OCYILIeCTBIeHNS 3a4eTa AOJ/DKHBI OKa3aThCsl B TOM JKe MOJIOKeHUU,



Kak ecjiu ObI 06a 00s13aTenbCTBa ObLIM MTpeKpallleHbl McronHeHeM. CTaThbs
410 'K P® poryckaeT B TOM 4MCJIe 3aUeT aKTUBHOI'O ¥ TaCCUBHOT'O
TpeboBaHMIf, KOTOPbIe BOSHUKIIM U3 Pa3HBIX OCHOBaHMIi. Kputepuit
OJJHOPOJHOCTM COOJII0aeTcs pu 3aueTe Tpe6GoBaHMSI 110 YIIJlaTe OCHOBHOTO
Jlonra (HarpyuMep, NOKYITHOM LieHbI 10 JOTOBOPY KyIUIM-TIPOAAkU) Ha
TpeboBaHMe 00 yIuiaTe HEYCTOVKH, IIPOLIEHTOB WK O BO3MelleHUN
yOBITKOB (HammpuMep, B CBSI3U C ITPOCPOUKOI BHIMOTHEHMS pabOT 10
IOTOBODPY MOAPSIIA).

13. [lng 3aveta B cwty ctatbu 410 'K PO He06X0aUMO, YTOOBI 11O
aKTMBHOMY TPe6OBaHMIO HACTYITMII CPOK VCIIOJTHEHMS, 32 MCK/TIOUEHEeM
cy4daeB, KOrJa TaKolM CpOK He YKa3aH UJIK OIlpeJieJieH MOMEHTOM
BOCTpeOOBaHMS.

ITo cmbiciy ctateit 410, 315 TK PO s 3aueTa He SIBJISIETCS HEOOXOIMIMbIM
HACTYIUIEHME CPOKA MCIIOJTHEHMS TTaCCMBHOTO TPpe6OBaHMSI, €C/I OHO B
COOTBETCTBUM C 3aKOHOM WJIM JOTOBOPOM MOKET OBITh UCIIOJTHEHO
IOCPOYHO.

Ecny nuio nomyumso 3asiBjieHue o 3aueTe OT CBOEro KOHTpareHTa Ao
HACTYTJIEHUSI CPOKA MCIIOJIHEHUS TTaCCUBHOTO TPeOOBAHMS IIPU OTCYTCTBUMU
YCJIOBUIA 1151 €r0 JOCPOYHOIO MCIIOJIHEH VS MM IO HACTYIUIEHYS CPOKa
MCTIOTHEHMSI aKTUBHOTO TpeOOBaHUsI, TO MOC/Ie HACTYTIIeHUS
COOTBETCTBYIOIIVX CPOKOB 3a4eT CUYNTAETCS COCTOSIBIIMMCS B MOMEHT,
KOrJia 00s13aTe/IbCTBA CTaIM CIIOCOGHBI K 3aUeTy, TO eCTh HACTYIIMUIN
YCTaHOBJIEHHbIE 3aKOHOM YCJI0BYMS I 3adeTa. Ecay HacTynmi cpok
VICIIOJTHEHUSI aKTMBHOTO TPeOOBaHMS, HO OTCYTCTBYIOT YCJIOBUS JIJIST
JIOCPOYHOTO MCITOJTHEHM S TACCUBHOTO TPeOOBaHMSI, TO JOKHUK 110
aKTMBHOMY TpeOOBaHMIO BIIpaBe UCIIOJHUTb CBOE 00513aTeNbCTBO.

14. CornacHo ctatbe 410 'K PO g4 3aueTa He0O0XOAMMO M JOCTATOUYHO
3asIBJIEHMS OJTHOJ CTOPOHBI. [IJ1s1 ITpeKpalieHus 00s13aTe/IbCTB 3asBJIEHME O
3a4eTe JOJIKHO ObITh JOCTABJIEHO COOTBETCTBYIOIIE) CTOPOHE W
CUMTATbCS IOCTABJIEHHBIM IT0 TIpaBuiaM ctaTb 165.1 'K PO.

Hanuune ycioBuii ajist 3aueTa 6e3 3asiBJIEHNST O 3aUeTe He MMpeKpallaeT U He
M3MeHsIeT 06513aTe/IbCTBa CTOPOH. J10 3asiBJIeHMSI O 3aUeTe CTOPOHBI He
BIIpaBe OTKA3aThCsI OT MPUHATHS HAJIJIeKAIero MCIIOJTHEeHMS 110
BCTPEUHBIM TpebOBaHMSIM, CTOPOHBI TaKke He BIIpaBe Tpe6boBaTh BO3BpaTa
MCIIOTHEH WS, TIPeIOCTaBJIEHHOTO 10 3asiBJIEHNS O 3aUeTe.



15. O6s13aTeIbCTBA CUMTAIOTCS ITPpEKpallleHHbIMM 3a4eTOM B pasmepe
HaMMeHbUIero U3 HUX He C MOMEHTA ITOJIydYeHM S 3asiBJIeHUs O 3aUeTe
COOTBETCTBYIOIIEI CTOPOHOI, 8 C MOMEHTA, B KOTOPBIi 00s13aTeIbCTBA
CTaIM CIIOCOOHBIMM K 3a4eTy (cTaThs 410 'K P®). Hanmpumep, ecan cpok
MCTIOTHEeHMSI aKTUBHOT'O M TTAaCCUMBHOTO TPeOOBaHMIT HACTYIINAT 10
3asBJIEHMSI O 3aUeTe, TO 00513aTe/IbCTBA CUYMTAIOTCS ITPeKpaIle HHbIMU
3a4eTOM C MOMEHTAa HaCTYIUIEHUSI CPOKa UCIIOJTHEHUSI 00s13aTeTbCTBa (MU
BO3MOXXHOCTY TOCPOYHOTO MCITOJTHEHMSI TACCMBHOTO 00513aTebCTBA),
KOTOPBII HACTYIIWII MMO3Hee, He3aBUCUMO OT OHS MTOTyYeHMs 3asBJIeHMS O
3avere.

Eciu muuo Haxoamiioch B IIPOCPOYKE UCIIOJIHEHUS 3aUUThIBA€MOT'O
00s13aTeNbCTBA, CPOK MCIIOHEH NS TI0 KOTOPOMY HACTYIIWI paHee, TO
MIPOLIEHTHI 32 M0JIb30BaHMe UYsKMMMU IeHEXKHbIMU CpeACcTBaMu (CTaThst 395
'K P®) u (unu) HeycToyka (cratbs 330 ['K PO) HaunCaA10TCS 4O MOMEHTa
IpeKpanieHns 006s13aTeabCTB 3aueToM. EC/iu MpoIeHTHI 3a M0Th30BaHMe
YYKMMU JTeHEeSKHBIMM cpeacTBaMy (cTaThs 395 'K PO) u (miamn) HeycToiKa
(ctatbst 330 'K P®) 6butM yIIJIau€HbI 32 TIepMO, C MOMEHTA, KOT1a 3aUeT
CUMTaAeTCS COCTOSABIUMMCS, IO MOMEHTA BOJIEM3bIBIEHMS O 3aUeTe, OHU
IoJiJIeskaT BO3Bpary.

Ecnu Tpe6oBaHMS CTaIM BCTPEUHBIMM JIUIIb B pe3yJibTaTe repeMeHbl JINIa
B 00513aTeIbCTBE, TO MOMEHT UX ITpeKpalieHusI He MOKeT ObITh paHee JaThl
TaKoi repemensl (ctatbu 386, 410 ['K PD).

16. TIpu 3aueTe 4acCT JEHEKHOTO TPeOGOBAHMS TO/IKHbBI YUUTHIBATHCS
nosioxkeuusi cratbu 319 I'K PO. [Tpu HeJOCTaTOYHOCTM CYMMBbI TpeOOBaHMSI
ISl IpeKpaleHus 3a4eTOM BCeX BCTPEUYHBIX OLHOPOAHbIX 00513aTeIbCTB
HEO0OXOAMMO YUUTHIBATD MOJIOKeHMs cTaThy 319.1 'K PD.

17. 3aueT Kak OLHOCTOPOHHSIS cAenka (MyHKT 2 ctaTtby 154 TK PD) moxet
ObITh IPU3HAH CYOM HeJlelICTBUTEbHbIM, B YACTHOCTM, ITI0 OCHOBAHUSIM,
npenycMoTpeHHbIM r71aBoil 9 'K PO.

18. B cinyvasx, npefgycMOTpeHHbIX cTaTheil 411 'K PO, 3auer He BiieyeT
I0PUIMYECKUX TTOCeNCTBUI, Ha KOTOpPbIe OH ObII HAITpaB/eH, B YaCTHOCTH,
ecJIu 3a4eT MPOTUBOPEUNT YCJIOBUSIM OTOBOPA JIMOO 10 aKTUBHOMY
Tpe6oBaHMIO UCTEK CPOK UCKOBOV AaBHOCTU. [Ipu ucTeueHUM CpoKa
MCKOBO1 TaBHOCTM 10 aKTUBHOMY Tpe6OBaHMIO JOKHUK IO HEMY,
TIOJTyYMBILIMIA 3asIBJIEHME O 3aUeTe, He 00sI3aH B OTBET HA HEro Coo0IIaTh O



IIPOMYyCKe CPOKa UCKOBOM AaBHOCTU KpeaUTOPY (ITyHKT 3 ctatby 199 'K
P®). B TO ke BpeMs UCTeUeHNe CPOKA UCKOBOM TaBHOCTMU I10 MTaCCUBHOMY
TpeOOBAHMIO He SIBJISIETCS MPEISITCTBYEM IS 3aUeTa.

19. Eciiu 06s13aTes1bCTBa GbIIM IIPeKpallleHbl 3a4eTOM, OJJHAKO OHA 13
CTOPOH 00paTuUIach B CY, C MICKOM 00 MCIIOJTHEHUM ITPEKPAIleHHOTO
06s13aTe/IbCTBA JIMOO0 O B3bICKAHMM YOBITKOB MJIM MHBIX CAHKI[MIA B CBSI3U C
HeHaIeskallMM MCIIOJHeHEeM WM HeMCIIOTHeHneM 06s13aTeIbCTBa,
OTBETUMK BIIpaBe 3asiBUTh O COCTOSIBIIIEMCS 3aUeTe B BO3PakeHMM Ha UCK.

Kpome TOr0, 06513aT€/IbCTBA MOTYT OBITD ITPEKPAIEHbI 3aUeTOM IT0C/Ie
TpebsIB€HMS MCKa 10 OAHOMY U3 TpeGoBaHMii. B 3TOM c/Tyyae CTOpOHa 10
CBOEMY YCMOTPEHMIO BITpaBe 3asiBUTh O 3aUeTe KaK BO BCTPEYHOM MCKe
(cratbu 137, 138 I'paskmaHCKOrO MPOIeCCyalbHOTO Kofekca Poccuiickon
Depnepanuu (manee - ITIK PO), ctatbsi 132 ApouTpakHOT0 MpoiieccyaabHOTC
komekca Poccuiickoit ®enepauun (ganee - AIIK PD), Tak 1 B BO3pakeHUMU
Ha UCK, Iopuandeckue 1 ¢pakTuuecke OCHOBaHMS KOTOPBIX UCCAEOYIOTCS
CYZOM paBHBIM 06pa3oM (4acTh 2 cTaTby 56, CTaThs 67, yacThb 1 ctatby 196,
yactu 3, 4 cratbu 198 I'TIK PO, vyactb 1 cratbu 64, yactu 1 - 3.1 crateu 65,
yacTh 7 cratby 71, 4acThb 1 ctatem 168, yactu 3, 4 cratbu 170 ATIK PO). B
YaCTHOCTH, TAKKe TocJ/Ie TIpeabsIBIeHMS ICKA OTBETUMK BIIpaBe HAIlpaBUTh
UCTILY 3asiBJIeHMeE O 3aUeTe U yKa3aTb B BO3paKEHMM Ha UCK Ha
IpeKpalieHyue TpedboBaHMs, II0 KOTOPOMY P bsIBIEH UCK, 3aUe€TOM.

20. CornacHo craTbe 88.1 demepasbHOTO 3aKOHA OT 2 OKTsI6pst 2007 roga N
229-®3 "O6 MCITOJHUTETLHOM ITPOV3BOACTBE" 1O 3asIBJIEHMIO B3bICKATEJIST
WJIY TOJIKHMKA JIMOO0 110 COOCTBEHHOM MHUIIMATUBE CYIeOHbIN MPUCTaB-
VICTIOTHUTEJb TPOU3BOAUT 3a4eT BCTPEUHBIX OJHOPOAHBIX TPeOOBaHMI,

MO TBEPKAEHHBIX UCITOJHUTENbHBIMU JOKYMEHTAMM O B3bICKAaHUU
JIEHEKHBIX CPEJICTB, HA OCHOBAHUM KOTOPBIX BO30YKIE€HbI MCIIOJHUTEIbHbIE
MPOU3BOJCTBA, 3a UCKIIOUYEHMEM CJIy4aeB, YCTAaHOBJIEHHbBIX
3aKOHOMaTeNbCTBOM Poccniickoii @enmepanin.

KpomMme Toro, 3aueT Tpe6OBaHMIt IBASIETCS JOMYCTUMbBIM U TTOCJIE
BCTYIJIEHMS B 3aKOHHYIO CUJTY CYyZIeOHBIX aKTOB, MTOATBEPAMBIINX HATUUME
¥ pasMep COOTBETCTBYIOIIMX 00513aTeIbCTB CTOPOH, HO 6€3 BO30YKIeHMSs
10 OTHOMY WJIX 000MM CyIeOGHbIM aKTaM MCIIOJHUTETbHOTO ITPOU3BO/ICTBA,
a TaKkke IOCJIe BCTYIIEHUSI B 3aKOHHYIO CUJTY CYA€OHOT0 aKkTa 1o OJHOMY
Tpe6OBAHMIO U IIPU OTCYTCTBUM BO3PaKeHMI1 TO/DKHMKA 110 APYTOMY
TpeboBaHMIO.



21. Ilo cmbicay myHKTa 3 ctatby 407 'K PO cTOpOHBI BIIpaBe COriacoBaTh
MOPSIIOK MpeKpalleHs UX BCTPEUHbIX TPeOOBaHMIA, OTIUIHBIN OT
npenycMoTpeHHoro cratbeit 410 'K PO, Hanipumep, yCTaHOBUB UX
aBTOMaTuyeckoe MpekpaiieHne, He Tpebylollee 3asBJIeHMUs OJHOI U3
CTOPOH, MO0 TIpelyCMOTPEB, YTO COBepIlieHNe 3aUyeTa IMoCcpeaCTBOM
OJTHOCTOPOHHETO BOJIEU3bSBIEHNSI HEBO3MOXHO 1 00s13aTeIbCTBA MOTYT
ObITh IIpeKpaleHbl PY HATMUMK BOTIEU3bSIBIEHNS BCEX CTOPOH JJOTOBODA,
TO eCTb I10 COoIvIalleHnIo0 Mexny Humu (ctatbs 411 ['K POD).

HoBauus

22. O6s13aTeNbCTBO MPEeKPAIAeTCsT HOBAIMEeH, eciv BOJISI CTOPOH
oIpefie/IeHHO HallpaB/ieHa Ha 3aMeHY CYIeCTBOBABIIEr0 MeXIY HUMU
MepBOHAYAIbHOTO 00S13aTeTbCTBA APYTUM 005132 TeIbCTBOM (CTaThs 414 TK
P®). HoBaius umeeT MeCTO, €CJIM CTOPOHbBI COTJIACOBA/IV HOBBIN peaMeET U
(unu) ocHoBaHMe 00s13aTenbcTBa. CoralieHne 0 3aMeHe TTlepBOHaYaIbHOTO
00s13aTeIbCTBA APYTUM MOXKET ObITh COPMYJIMPOBAHO, B YACTHOCTH, ITyTEM
yKa3aHMs Ha 00513aHHOCTD JTOJKHMKA ITPEeIOCTaBUTh TOIbKO HOBOE
UCTIONTHeHMe U (WIK) TIPaBo KpeAuTopa NoTpeboBaTh TOMbKO TaKoe
VCIIOJIHEHME.

CoriaiieHme CTOPOH, YTOUHSIOIIee MM OIpeesollee pasMep 10/ra u
(MI1) CPOK MUCIIOJIHEHMS 00sI3aTeIbCTBA 6e3 M3MeHeHMs IpeMeTa
OCHOBaHMS BOSHMKHOBEHMS 06s13aTe/IbCTBa, CaMO I10 cebe HOBalei He
SBJISIETCS.

[Ipy HanMUYMM COMHEH M1, 6bL1a BOJISI CTOPOH HaIlpaBjieHa Ha 3aK/IlveHne
corJyiaiieHus 0 HOBalMM MY 06 OTCTYITHOM, COTJIallleHMe CTOPOH TOJKYeTCsI
B T10J1b3Yy IIpUMeHeHMsI IIPaBMI 06 oTCTynmHOM (cTaThst 409 ['K PO).

[IpegMeTOM HOBAlMM MOTYT BBICTYIIATh CPa3y HECKOJIBKO 00s13aTeNbCTB, B
TOM YMCJIe BO3HUKIINX U3 Pa3HbIX OCHOBaHMI (ITYHKT 4 ctaTtbu 421 'K PD).

06s13aTeNbCTBO MOKET ObITh IIPEKpaleHo CoTalleHeM O HOBalMu, eCiin
VHOE He YCTAaHOBJIEHO 3aKOHOM WJ/IM He BbITeKaeT U3 CyLeCTBa OTHOLIeHUA
(yHKT 1 craThu 414 TK P®). Hanmpumep, HOBa1yeit MOXeT ObITb
IIpeKpalleHo 06s13aTebCTBO, BO3HMKIIEe BC/IeICTBME TPUYMHEHNS Bpeia
VIMYLLEeCTBY.

23. B cyiyyae HOBaIMy JOTOBOPHOTO 00S13aTe/IbCTBA JO/DKHMK IO TAKOMY
00s13aTeIbCTBY He JIMIIAETCS ITPaB Ha BO3PasKeHMS ¥ MHbIE CITOCOObI



3allMUThI, IpeyCMOTpeHHbIe cTaTbheit 328 'K PO, HanpuMep Ha
TIPUOCTAHOBJIEHME CBOETO UCIIOHEeHUS (TTYHKT 2 ctaTby 328 'K PD).

24. Tlo cornameHuno CTOPOH J0JIT, BOSHUKIIUI U3 JOTOBOPOB KYIIM-
TIPOIAXKY, apeHIbl MJIM MHOTO OCHOBAaHMS, BK/IIOUasi 00s13aTeIbCTBA U3
HEOCHOBATEeJIbHOrO 0O0TaleHusl, IPUUMHEHNS Bpela MMYIIEeCTBY MU
BO3BpaTa MoJIy4eHHOTI'O 110 HeJIeiICTBUTE/IbHOI CaeiKe, MOKEeT ObITh
3aMeHeH 3aeMHBIM 00s13aTe/IbcTBOM (IMYHKT 1 cTaTthy 818 'K PD).

B C/iydae HOBalIluun 00s513aTeIbCTBA B 3a€MHOE B KaUeCTBe OCHOBAHMS o1
OCIIapMBaHM He MOXKET BbICTYIIATh HEIIOCTYILJIEHME ITpeaMeTa 3aliMa B
pacIiops>KeHne 3aeMIIMKa.

C MOMeHTa 3aK/II0UeHMs COorJIallieHus O HOBALMM Y TOJKHMKA BO3HUKAET
00s13aHHOCTb 10 YIIJIaTe IMPOLIEHTOB 3a M0JIb30BaHMe 3a/iMOM, eC/Iiv MHOe He
MpeayCMOTPEHO 3aKOHOM WMJIM TaKUM corjameHueM (myHKT 1 ctatenu 809 T'K
PD).

25. Eciiv MHOe He TIpelyCMOTPEHO corJiallieHeM O HOBalluy, C MOMEHTa
3aK/II0UEHMS TAKOTO COTJIAllleHU TIPeKPpaiarTCs AOMOJTHUTEIbHbIE
TpeboBaHMs, BK/IIOUAs 00513aHHOCTH YIUIATUTh 3a ITPeIIIecTBOBABIINIA
3aK/II0YEHMI0 YKAa3aHHOTO COIVIalleHUs Iepuoz, HeyCTOMKY, HAUUCIEHHYIO B
CBSI3U C IIPOCPOYKON UCIIOJHEHUS AO/IKHUKOM [IepBOHAY/IbHOTO
o6s13aTenbCTBa (IMyHKT 2 cTaTh 414 'K PD).

26. Ecyin B obecrieueHe mepBoOHAYaIbHOTO 00sI3aTe/IbCTBA ObIIO BBITAHO
MOPYUNTENIbCTBO MU/ ITPeAOCTaB/IeH 3aJI0T TUI[OM, He SIBJISTIOIIMCS
IOJIKHMKOM I10 3TOMY 00s13aTeIbCTBY, TO B pe3yJibTaTe HOBAIUU
yKa3aHHble obecrevyeHus mpeKpamanTcs (MyHKT 1 ctatbu 335, MyHKT 1
cratey 367 T'K P®). ObecrieueHnst, BbIJaHHbIE TPETHUMU JTIUIIAMUA,
COXPAHSIOTCSI B OTHOIIIEHUY BO3HUKIIIETO 006s13aTeIbCTBa B TOM CIy4ae, eciiu
MOPYUYNTEJb UJIU 3aJI0TOAATENb IIPSIMO BbIpa3uJ/iu corjacue Ha ux
COXpaHeHMe, B TOM Uucje 3apaHee, 0 3aK/IIYeHMs COIIallleHUsI O
HOBaLIVIN.

27. TloMuMoO yKa3aHus Ha IIepBOHAYAIbHOE 00SI13aTeIbCTBO B COTJIANIEHUY O
HOBaIMM TOJKHbBI OBITH COTJIACOBAHbI IPeIMeT HOBOTO 00513aTe/IbCTBA U
MHbIE YCIOBMSI, HEOOXOIMMbIe JIJIs1 IOTOBOPa COOTBETCTBYIOIETO BMIA
(nyHKT 1 cratbu 432 'K P®). Hannpumep, eciiu B3aMeH NepBOHAYIbHOTO
006s13aTeNIbCTBA JOJIKHUK 00sI3yeTcsl rmepeaTh TOBap B COOCTBEHHOCTD, TO B



corialieHMy 0 HOBaLMM JOJIKHBI ObITh YKa3aHbl HAMMeEHOBaHMe U
KOJIMUECTBO ToBapa (ITyHKT 3 ctaTbu 455 'K PD).

28. Ecniut B pe3ysibTaTe HOBalMM JOTOBOPHOTO 06s13aTe/IbCTBA COT/IallleHye
CTOPOH YTPAaTUJIO IIPU3HAKM [1€PBOHAYAIBHOI'O JOrOBOpa (Halpumep, eciu
IIpeIMeTOM HOBOTO 00s13aTebCTBA CTA/IM YIUIaTa MIPOLIEHTOB M BO3BpaT
CYMMBI [JeHeKHOTI'O 0/ira BMeCTO Ilepeauy TOBapOB, KOTOPas SBJISAIACh
IIpeMeTOM [epBOHAYaJIbHOIO 06513aTe/IbCTBA), TO C MOMEHTA HOBALIUM K
OTHOLIEHVMSIM CTOPOH IIPUMEHSIOTCS [TpaBua O JOroBope, BO3HUKIIEM B
pes3yabTaTe HOBaL MY, MJIM IIPaBUJ/Ia O HEIIOMMEHOBAHHbIX U CMelIaHHbIX
JoroBopax (myHKT 3 ctatby 420 'K PO).

Ecnu nHOe He yKa3aHO B COIVIallleHMM O HOBALIMM, TO K MHBIM (He
MpeKpalaoIMMcs HOBaIlMe) MpaBaM U 00s13aHHOCTSIM CTOPOH,
BO3HMKIIMM JIO0 HOBaIMM, IPUMEHSIOTCS ITPaBujia O IIepBOHAYATbHOM
nmorosope. Hammpumep, ecyin 06513aTe/IbCTBO, SIBJISIBIIIEECS BCTPEUHBIM K
HOBMPYEMOMY, ObIJIO MCIIOJTHEHO HeHAIJIeskallMM 00pa3oM, TO KpeauTop
10 TAKOMY 00sI3aTeIbCTBY COXpPaHSIeT ITPAaBO Ha MCII0/Ib30BaHNe
COOTBETCTBYIOIIMX 3TOMY 00S13aT€IbCTBY MEpP 3allUThI.

CreyeT y4uTBHIBAaTh, UTO B OTHOIIEHMY MIEPBOHAYAIBHOTO IOTOBOPA U
IIOrOBOpa, BO3HMKAIOIIEro Mekay CTOpPOHAMM B pe3yJibTaTe COBepIIeHUs
HOBaI[M}, MOTYT OBITh YCTAHOBJIEHBI pa3Hble TpeboBaHMS K popme,
Harnpumep, B CBSI3U C TE€M, YTO BO3HUKAIOIINI OTOBOP OTHOCUTCS K MUHOMY
JIOTOBOPHOMY TUITY WJIM B OTHOIIEHUM CJIeJIOK C MMYIILeCTBOM, KOTOpOe
IOJIKHYMK 00sI3aH MPeIOCTaBUTh BO UCITOJIHEHME HOBOTO 00S13aTeIbCTBA,
YCTAaHOBJIEHBI CIIelMaabHble TpeboBaHus K hopme. B Takom ciyyae K
corJalleHMI0 O HOBALUM IO IeXXaT MpuMeHeHMIo Haubosiee CTporue 13
TaKkux mpaBuii o popme caenku (MyHKT 1 craTbu 452 'K PD).

29. VicTedyeHre CpoOKa MCKOBOI AAaBHOCTY MO IIEpBOHAYAIbHOMY
00s13aTeIbCTBY He MPEISITCTBYEeT 3aK/II0UEHNIO COTIallleHNsI 0 HOBalM.
CpOK MCKOBOJI JaBHOCTY I10 00513aTe/IbCTBY, BO3HUKIIEMY B Pe3y/IbTaTe
HOBalIMM, HAUMHAET Te4Yb 3aHOBO C MOMEHTA, OIpeeisieMOoro Ha
OCHOBaHUM MIpaBui 006 UCKOBO¥ faBHOCTH (cTaThs 200 ['K PD).

[IpounreHue mosra

30. O6s13aTeIbCTBO MOKET OBITH MIPEKpaIlleHO MPOIIeHMeM J0JITa -
OCBOOOXIeHMEM KPeIUTOPOM IO/DKHMKA OT JIeXKalluX Ha HeM



MMYIIeCTBEeHHbIX 00513aHHOCTE}, eC/IM 9TO He HapyIllaeT IpaB APYTUX JIUIL B
OTHOILIIEHMM UMYIIIeCTBa KpeauTopa (MyHKT 1 cratbu 415 'K PO).

s npoureHud noJira He MMeIOT 3HaueHMA HACTYIVIEHME CPOKa UIN
YCIIOBMS OJI1 UCITIOJTHEHWS 00s13aTeIbCTBA.

31. [IpoieHne gosra He CBUAETENIbCTBYET O 3aKJIKUYEHUN TOTOBOPa
JapeHusi, eC/iv COBEePIIAEeTC s KpeagUTOPOM B OTCYTCTBME HAMePEHUS
oapuTh JOJKHMKA. O6 OTCYTCTBUM TAKOTO HAMEPEHUSI MOTYT
CBUJIETEJIbCTBOBATh, B YACTHOCTM, B3aMMOCBSI3b MEXAY MPOIIeHMEM A,0JIra
" TIOJTyYeHMEM KPeIUTOPOM MMYIIECTBEHHOM BBITOABI IT0 KAKOMY-JIMO0
00s13aTeNbCTBY (HaIIpumep, MpuU3HaHMeM I0JIra, OTCPOYKOI1 TjIaTeska 1o
Ipyromy 00s13aTeIbCTBY, NOCYAeOHBIM TOTallleHVeM CITOPHOTO J0JIra B
HEMNpPOIIEHHOW YacTU U T.I1.), JOCTUXKEHNUE KPeaUTOPOM UHOTO
SKOHOMMYECKOTO MHTepeca, IMPSIMO He CBSI3aHHOTO C IMTPOIIeHMEeM A0/Ta, U
T.II.

OTHOILIeHVS KpeauTopa U SOJKHMKA I10 MIPOLLEeHUIO 10JIra
KBaMMUUIMPYIOTCS CYyIOM Kak JapeHue TOJIbKO B TOM C/Iyuae, eciu OyaeT
yCTaHOBJIEHO HaMepeHMe KpeauTopa 0CBOOOAUTD AODKHUKA OT
006513aHHOCTH 10 yIUIaTe JoJira B KauecTBe aapa (IyHKT 3 craTby 423 'K
P®). B Takom ci1y4yae IpoleHyue [0Jra JO0/KHO TOSYMHATHCS 3allpeTam,
YCTAaHOBJIEHHBIM cTaTheli 575 'K P®, myHKTOM 4 KOTOPOJ, B YaCTHOCTHU, HE
JIOITyCKaeTCs JapeHye B OTHOLIEHUSAX MeXIy KOMMepUYeCKUMU
OpraHM3aluusIMMu.

VMeHbllIeHMe Ha OyAyliee MPOLIeHTHO CTaBKM Ha CyMMY 3ajiMa camo 10
cebe MpOIIEHNEM JIOJITA He SIBJISIeTCS.

32. ITo cmbicny myHKTa 1 ctathy 415 'K PO 06513aTebCTBO MOKET OBITh
MPEeKpaIIeHo MPOIIEHMEM JI0JITa KakK IMOJHOCTHIO, TaK U B YaCTH, B
OTHOIIIEHMM KaK OCHOBHOTO, TaK U JOTIOJIHUTEbHBIX TPEOOBAHMIA.

B ciyuae ecii He ynaeTcs yCTAaHOBUTD BOJIKO CTOPOH Ha IIpeKpaleHye
006s13aTe/IbCTBA B YACTU, CYUTALTCS, UYTO 00513aTe/IbCTBO ITPeKpaiaeTcst
IIOJTHOCTBIO, & TaKkKe MPpeKpallalTcs JOMOJIHUTeIbHbIe TpeOoBaHMS,
BKJTIoYast TpeboBaHMe 00 yIuiaTe HeyCTOVKM (IyHKT 4 craThu 329 ['K POD).

33. ITo cmbicity ctatby 415 TK PO nipu MmpoIieHny goJra JO/KHbI ObITh
yKa3aHbl YCJI0BMS, IIO3BOJISIIONIVE UAEHTUPULIIMPOBATH 00SI3aHHOCTD, OT
MICITOJIHEHMSI KOTOPOJ 0CBOOOXKIaeTCs MO/KHMK. Eciv MHOe He ompemeneHo



CorialmmeHyeM CTOPOH M He BbITEKaeT U3 00CTOSITE/ILCTB aejia, CUNTaeTCd,
YTO KpedNUTOp OCBO60,ZU/I]'[ JOJDKHMKaA OT 00s13aTeIbCTBA B ITIOJTHOM 00beMe.

Eciu dacTp fosira 1o yriate JeHeXXHbIX CPeLCTB MPOoILeHa B OlpeeleHHOM
pa3Mepe U HeSICHO, OT YIUIAThl KAKMX CYMM - OCHOBHOTO J10JIra, IIPOLIEHTOB
3a M0JTb30BaHMe JeHEeKHbIMIU CPeJICTBAMMU, HEYCTOEK - OCBOOOKIAETCS
IOJDKHUK, OUepeaHOCTh ITpeKpalle sl COOTBETCTBYIOIIMX TPeGoBaHMIi
YCTaHABJIMBAETCS IPMMEHUTENbHO K paBmiam ctaTb 319 'K PO.

34. TIporeHue gosra rMpeacTaBiseT cob0ii IBYCTOPOHHIOW CIAEJIKY C
roAipa3yMeBaeMbIM, 110 0011[eMYy TTpaBuUy, coryiaceM O/KHMKA Ha ee
coBepIleHue: 06s13aTeIbCTBO CUMTAETCS ITpeKpallieHHbIM C MOMEHTa
MOJTyYeH S OJDKHUKOM YBeAOMJIEHUS KPeaUTOopa O MPOIeHUY A0JITa, €CIn
MHOE He TNPeIyCMOTPEeHO COrJIallleHneM CTOPOH. B To ke BpeMs mpoleHne
JloJira cjaefyeT CYUTATh HeCOCTOSIBUIMMCSI, €C/IU TO/DKHUK B pa3yMHBI CPOK
C MOMEHTA TOJIyYeHMs TAKOTo YBeJOMJIeHUSI HallpaBUT KPeaUTOPY B 100011
dbopMe Bo3paskeHMs ITPOTUB MPOILeHMs fora (CTaThs 165.1, IyHKT 2
cratby 415, myHKT 2 ctaTby 438 ['K PO).

35. OTKa3 OT MCKa WK YaCTU MCKOBBIX TpeOOBaHMI1 10 CIIOpPY 00
MCITOTHEHUM 006sI3aTe/IbCTBA caM 110 cebe He 0O3HAvYaeT MPoIeHue A0Jra U
He BjIeueT MpekpauieHns obsizatenbcTsa (craThs 39 I'TIK PO, cratbs 49 AITK
P®, craTpst 415 TK PO).

[TpekpaieHne 06s3aTeIbCTBA HEBO3MOKHOCTbIO MCITOJTHEHUSI
(craTbu 416, 417 TK P®)

36. B cooTBeTcTBUM ¢ MyHKTOM 1 cTaThy 416 'K PO 06513aHHOCTb CTOPOHBI
MpeKkpaniaeTcs B CUITy 00beKTUBHOV HEBO3MOXKHOCTY MUCIIOTHEHMS,
HaCTYNMBIIEN Mocie BO3HUKHOBEHMS 00s13aTe/IbCTBA U MMeloI et
HeyCTPaHUMBI (IIOCTOSIHHBIN) XapaKkTep, ec/ii 3Ta CTOPOHA He HeCceT PUCK
HACTYTUIEHUS TAKUX OOCTOSITENbCTB.

37.11o cmbicay ctatbyu 416 'K PO HEBO3MOXKHOCTb UCIIOJIHEHUS SIBJISIETCS
00BEKTUBHOI, KOTJja IO 00CTOSITeIbCTBAM, He 3aBUCSIIVM OT BOJIU WU
JeJICTBUI NO/DKHMKA, Y HETO OTCYTCTBYeT BO3MOKHOCTb B COOTBETCTBUU C
3aKOHOM WJIM JJOTOBOPOM MUCIIOTHUTD 06513aTe/IbCTBO KaK IMYHO, Tak U C
MIpUBJIeYEHMEM K UCIIOJTHEHMIO TPEThUX JINILI.

38. HacTyrieHue 06CTOSTEIBCTB HEIPEOIOAMMOI CUIIBI caMo I10 cebe He
npekpaiiaet 06513aTeabCTBO JOIKHMKA, €CIU UCTIOTHEeHMe OCTaeT s



BO3MOYKHBIM ITOCJIe TOT'0, KaK OHM OTIan. CTOpoHa 0CBOOOKIAETCS OT
BO3MellleHMs YOBITKOB MJIM YILJIAThI IPYTOi CTOPOHE HEYCTOMKIM U MHBIX
CAHKI[MI, BBI3BAHHBIX ITPOCPOYKOI UCIIOIHEHUS 00S13aTeIbCTBA BBUIY
Hempeomoanmoii cuibl (ctatey 401, 405, 406,417 TK PO).

JloroBOp MOKeT IpefycMaTpUBaTh ClieliMajaibHble IIpaBuia O [peKkpanieHumn
00s13aTeIbCTB Ha CTyyaii BOSHMKHOBEHMS 00CTOSITE/IbCTB HEITPeo 0N MO
CWIbl, HaTIpyMep 06 aBTOMaTUYeCKOM IpeKpalieHUM JOTOBOPHBIX
OTHOLIEHMI MPU HATUUUM YKA3aHHBIX 0OCTOSITENBCTB MO0 O MpeKpalleHnn
JIOTOBOPHBIX OTHOIIEHM I 110 MCTeUEeHU M OIIpeLeIeHHOI0 CPOKA C MOMEHTa
BO3HMKHOBEHMSI YKa3aHHBIX 00CTOSITENbCTB (cTaThs 421 [K PO).

39. ITo ob1eMy mpaBuily, eciv 006s13aHHOCTb OJHOV CTOPOHBI MTPeKPaTUIach
HEBO3MOKHOCTbBIO MCIIOJTHEHMS COTIacHO NMyHKTY 1 ctatbyu 416 'K PO, TO
MpeKpaniaeTcs  BCTpeyHas 00513aHHOCTD IPYTOii CTOPOHbI (ITYHKT 1 cTaThbu
328 'K P®). MicknoyeHMsT COCTABISIIOT C/Tyday, KOraa Ha CTOPOHE JIESKUT
PUCK HACTYIUIEHNSI HEBO3MOXXHOCTY UCIIOJIHEHUS B BUJe COXPAaHEHUS ee
006513aHHOCTM, HECMOTPS Ha TO, YTO BCTpeUHasi 00s13aHHOCTb MPeKPaATUIACh
(PUCK HeIoy4YeHUs BCTPEYHOTr 0 MpeIoCTaBlIeHus1), U (M) B BULE
HACTYTIJIeHUSI 0013aHHOCTM BO3MECTUTD YOBITKM (PUCK YOBITKOB).

40. ITo ob6meMy mpaBuUiTy, pUCK HACTYILJIEHMS HEBO3MOKHOCTY MCITOTHEHMS
HeceT CTOpPOHA 00s13aTeIbCTBA, HAXOAIasIcs B Tpocpouke (ctaTbu 405, 406
['K P®). B aTOM Ci1yyae nMpaBOOTHOIIEHMSI CTOPOH He MpeKpallamTcs, 1
HACTYyTIJIEH/e HEBO3MOKHOCTHM MUCIIOJTHEHMSI 00513aTe/IbCTBA B HAType He
VICKITIOUAeT 00s13aHHOCTY CTOPOHbI, HAXOSIIENCS B TPOCPOYKE,
BO3MECTUTb IIPUIMHEHHbIE YOBITKM (PUCK YOBITKOB).

B cuiry crareit 405, 1064 'K PO npuunHNUTENb Bpena HeceT PUCK
HACTYIJIEHNSI HEBO3MOYXXHOCTY BO3MECTUTh BpeJ, B HAType C MOMEHTA
coBepIlleHMsI TPpaBOHAPYIIeHNSI M OCTaeTCsT 00sI3aHHBIM BO3MECTUTD
YOBITKM.

[MonoxkeHnsIMM 06 OTAEIbHBIX BUAAX TOTOBOPOB, HATIpUMep CcTaThsiMu 459 v
705 TK P®, MmoryT GbITh ITpeyCMOTPEHBI CrieliaabHble TTpaBuia o
MOCJ/IeICTBUSIX HEBO3MOXKHOCTY MCIIOJTHEHMS 00sI3aTe/IbCTBA ¥ O MOMEHTE
riepexoa pUCKOB ee HaCTYIIeHUS.

[IpekpaiieHue 06s13aTeNbCTBA IMKBUAALMEN I0PUIMYECKOTO JINLIA
(cratpsa 419 I'K PO)



41. IlpusHaBas MMKBULALMIO OPUINYECKOTO JINLA OCHOBaHMEM
MpeKpaleHust 00513aTeabCTB, B KOTOPhIX OHO YUYaCTBYeT B KaueCTBe
KpeIuTopa Wi OOJDKHMKA, cTaThs 419 ['K PO momyckaeT cyliecTBoOBaHMe
MpeIyCMOTPEHHBIX 3aKOHOM UJIM MHBIMY IIPaBOBBIMM aKTaMU U3BSITUN U3
YKa3aHHOTO IpaBuia. B yacTHOCTH, TaKMe U3BATUS IPEelyCMOTPEHDI
myHKTOM 2 ctaTby 700 v myHKTOM 2 cTaTby 1093 'K PO. B aTux ciyvasx
YKa3aHHOe 3aKOHOM JIUIIO SIBJISIETCS IIPaBOIPee MHUKOM
JIMKBUIVPOBAHHOTO PUANYECKOTO JINIA 10 COOTBETCTBYIOIIUM
006s13aTe/IbCTBAM.

B ciiyuae nckiaodyeHus: OPUANYECKOTO JUILA U3 eIMHOT0 TOCYIapCTBEHHOTO
peecTpa I0pUANYECKUX JIUL, KaK HeJleMCTBYIoLLero (ctaTbs 64.2 'K PO) k
00s13aTeIbCTBEHHBIM OTHOILIEHMSIM, B KOTOPBIX OHO yUacTBOBAJIO,
MOAJIEKUT IpumMeHeHuIo cTaThbs 419 'K PO, ecnu crietianibHbIe
MOC/IeICTBUSI HEe YCTAHOBJIEHBI 3aKOHOM.

Y4aCcTHUKM JIMKBUAMPOBAHHOTO I0OPUAMYECKOTO JINIA, PABHO KaK U €ro
KpeIouTOpPbI, He BIIpaBe CaMOCTOSITeTbHO 00paniaThCs ¢
006s13aTe/IbCTBEHHBIMM TPEOOBAHUSIMU I0PUANIECKOTO JIUIA K €T0
IOJKHMKAM, B YaCTHOCTH C TpeObOBaHMeM BepHYTD IlepelaHHOe B apeHAY
MMYILEeCTBO, OIUIAaTUTh CTOMMOCTD IlepeJaHHbIX TOBAPOB U T.II. B 3TOM
cyrydae cjaefyeT pyKOBOACTBOBATHCS MOJTOKEHUSIMM ITyHKTa 5.2 cTaTbu 64
'K P®, ycTaHaBIMBaIOIIEro Mpolleaypy pacipeneneHns 06Hapy>KeHHOTO
00s13aTebCTBEHHOTO TpeboBaHMS.

ITpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepaiiun
B.M.JIEBEJIEB

Cekperaps I[linenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®egepatn
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