MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
ot 11 urous 2020r. N 6

O HEKOTOPBIX BOTTPOCAX
[TPUMEHEHNS ITOJIOKEHUY TPAKITAHCKOI'O KOIEKCA POCCUMCKON
®EJIEPALIVIU O MMPEKPAIIEHUY OBSI3ATEJIbCTB

B 11e151x obecrieueHs eAMHCTBA MPAKTUKY IIPMMEHeHUSI CylaMU ITOJI0XKEeHMI IPasKIaHCKOTO
3aKOHOJaTeIbCTBA O MMpeKpalleHuy 06s13atenbcTB [lnenym BepxoBHoro Cyma Poccuiickoit @enmepalinmy,
PYKOBOZICTBYSCH cTaTheil 126 Konctutyium Poccuiickoit @epepaiiuu, ctaTbsiMu 2 u 5 @enepanibHOro
KOHCTUTYIIMOHHOTO 3ak0oHa oT 5 deBpass 2014 roma N 3-©K3 "O BepxoBHoM Cyae Poccuiickoii
®demepanun”, MOCTAHOBJISIET AATh CIAYIOIINME Pa3bsCHEHMS.

1. O6Gs13aTeNnbCTBO MpeKpalaeTcs: MOJHOCTHIO MM YaCTUYHO 10 OCHOBAHUSM, MTpeyCMOTPEeHHBIM
I'paskmanckum kopekcom Poccnrickoint @enepaunn (ganee - 'K PO), npyrumu 3aKOHaMu, MHBIMU
MPaBOBBIMU aKTaMU MU TOTOBOPOM (ITYHKT 1 ctaTbu 407 'K PD). IlepeyeHb OCHOBaHMI1 TIpeKpallleHUS
00s13aTeJIbCTB He SIBJISIETCST 3aKPBITHIM, IIO9TOMY CTOPOHBI MOTYT B CBOEM COIJIAllIeHUY IIPeyCMOTPETh He
YIIOMSIHYTO€ B 3aKOHE UJIM MHOM IIPaBOBOM aKTe OCHOBaHMe MpeKpallleHus 00513aTe/IbCTBA U MTPeKPaTUTh
KaK JIOTOBOpPHOE, TaK ¥ BHEJIOTOBOPHOE 00513aTe/IbCTBO, & TaKKe OMpeIeIUThb MTOCIeICTBUS €T0
TpeKkpanieHusi, ecyiv MHOe He YCTAHOBJIEHO 3aKOHOM MJIM He BBITEKAET U3 CYIlecTBa 00s13aTe/IbCTBA (TyHKT
3 cratbu 407 ['K PD).

OcHoBaHMSI ITpeKpalieHnst 06s13aTeIbCTBA MOTYT Kak SIBJIITHCSI OMHOCTOPOHHE CAeIKOI (Harpumep,
3asIBJIEHME O 3a4eTe) UM CoTIalleHeM (HarpuMep, IpeloCTaBIeHe U MPUHSITHE OTCTYITHOTO), TakK U He
3aBMCETh OT BOJIM CTOPOH (B YaCTHOCTH, IIpeKpalieHe 06s13aTeIbCTBA HA OCHOBAHMY aKTa OpraHa
rocynapCTBeHHO BIACTYU MM OpraHa MeCTHOTO CaMOYyIIpaB/IeHNsI).

CynmaM cjieyeT YUYMUThIBATh, UYTO MpeKpalleHye JOTOBOPHOI0 06sI13aTeIbCTBA IO PSITY OCHOBAHMIT MOXKET
OBITH BhIPasKEHO B (hOopMe coryialieHus CTOPOH U MPeACTaB/IsITh CO00 YaCTHBIN C/Tyuai pacTOpKeHUS U
u3MeHeHus goropopa (rinasa 29 I'K PO).

OTcrymnHoe

2. To cornanieHMI0 CTOPOH 06513aTeIbCTBO MOXKET ObITh MPeKpalieHo MPeIoCTaBIeHeM OTCTYITHOTO -
yIUIaTOl AeHeXXHBIX CPeACTB WK Nlepefiaueli MHOTO MMyLecTBa. [Ipy 3TomM npaBuia 06 OTCTYITHOM He
MCKJIIOUAIOT, YTO B KQUeCTBe OTCTYITHOTO OyIyT BBITIOJIHEHbI pab0Thl, OKa3aHbl YCIYTU MU OCYIIECTBIEHO
MHOe npenocTasiieHne (MyHKT 1 cratbu 407, craTbs 421 [K PO).

CTOpOHbI BIIpaBe COTJIaCOBATb YC/JIOBME O IPpeaoCTaB/JIEHUM OTCTYITHOI'O Ha 106071 CTaaumn CyumeCTBOBaHMA
O6H33T€J’IBCTB8, B TOM 4UMcCJjie o0 IIPOCPOYKHA €ro MCII0OJIHEHMAA.

[IpemocTaBieHeM OTCTYITHOTO MOTYT OBITh IIPeKpallleHbl He TOJbKO IOTOBOPHbBIE 00513aTe/IbCTBA, HO I,
HampuMep, 00s13aTe/IbCTBA M3 HEOCHOBATEILHOTO OboraleHNs M 06s13aTeIbCTBA 10 BO3BPATY MOJYyYEeHHOTO
Ha OCHOBAHUM HeIeCTBUTEIbHOM CIeKM, €C/IM 3TO He HapyIIaeT MPaB U OXPaHSIeMbIX 3aKOHOM MHTEPEeCOB
TPeTbUX JIUII, ITYOJUIHBIX MHTEPECOB WJIM HEe TIPOTUBOPEUNT CYIIEeCTBY IEPBOHAYAIBHOTO 00513aTeIbCTBA
(myHKTHI 2 M1 3 cratby 307.1 TK PO).

[To cmbiciy ctaTeit 407 u 409 'K P® cTopoHbI BIipaBe MpeKpaTUTh epBOHAUa/IbHOE 00513aTelbCTBO
IIpeoCTaB/IeHieM OTCTYITHOI'O KaK IOJTHOCTBIO, TaK U B YaCTY, B OTHOLIEHMY OCHOBHOTO U (MJIN)
IOTIOTHUTEIbHBIX TPeOOBaHMIA.

[Ipy HESICHOCTY YCJIOBMIA COTIallieHUsI M HEBO3MOXKHOCTHM YCTAaHOBUTD, OblIa BOJISI CTOPOH HallpaBieHa Ha
MpeKpallieHye 06s13aTeIbCTBa MOJTHOCTBIO WM B KAKOM-TMO0 4acTy, TOJIKOBaHMe COT/IallleHNsT
OCYIIIeCTBJISIETCS B I10/Ib3Y TOTO, UTO [TIepBOHAYa/IbHOE 00513aTe/IbCTBO MTPeKpallaeTcs MOMHOCTHIO, a TAKKe
MPEeKPaIalTCs JOTIOTHUTE/IbHbIE TPEOOBAHMS 110 HEMY, BKITIOUast 00S13aHHOCTD YIUIATUTh HEYCTOKY.



3. CorsaneHye 06 OTCTYITHOM MOXKeT ITpeayCcMaTpUBaTh IpeloCTaB/lIeH) e OTCTYITHOTO KaK
HEroCpeICTBEHHO B MOMEHT 3aK/II0UEHMST TAKOT'O COTJIallleHusI, TaK U B OyaymeM. Ecjii MOMeHTBI
3aK/TIOUEHMS COTJIANIeH NS Y IIPeJOCTaBIeHMsT OTCTYITHOTO He COBIIAIal0T, MEXKAY CTOPOHAMM BO3HUKAET
(bakynbTaTMBHOE 00132 TEIHCTBO, IT0 KOTOPOMY JAO/DKHMK BITPaBe KakK MCITOJIHUTD IIEPBOHAYATbHOE
00s13aTeIbCTBO, TaK U MPeAOCTaBUTh OTCTYITHOE, KOTOpOe KpeauTop 00s13aH MpuHSTH (cTaTby 308.2, 406,
409 TK PO).

HpI/I 9TOM CydaM cdjleanyeT YUYUTbIBAThb, YTO CTOPOHBI TAKXKE BIIPpABE 3aK/IIOUYUTD COIVIalliIeHNEe, KOTOpOoe
IMMOPOXOaeT IMIpaBO KpeanuTOopa I10 CBOeEMY BbI60py HOTpQGOBaTb J'II/I6O VCIIOJIHEHMS ITIEpBOHAYAaJIbHOT'O
O6HSaTeHbCTBa, .TII/I6O MHOI'0 YKa3aHHOI'O B COrJIalliIeHUM ITpeaoCTaBI€HUS. B sTom C/iydae K OTHOIIEHMSIM
I10 MCITIOJIHEHUIO O6H3aTeJ'IbCTBa IIPUMEHAIOTCS ITpaBUJiad 06 AJIbT€ePHATUBHBIX 069{3aTeJ'IbCTBaX (CTaTbI/I
308.1, 320 ['K PO).

Bosst cTopoH Ha BbI6OD (PaKy/IbTaTUBHOTO UM abTePHATUBHOTIO 00s13aTeNbCTBA YCTAHABIMBALTCS ITyTeM
TOJIKOBAHMS YCIIOBUI1 COOTBETCTBYIOLLEro cornameHus (ctatbs 431 'K PO). IIpy Hanuumy COMHeHU
TOJIKOBaHME OCYIIECTB/ISIETCS B MT0JIb3Y BbIOOpA CTOPOHAMM (aKyIbTaTMBHOTO 00s13aTeIbCTBA (ITYHKT 2
cratbu 320.1 TK POD).

4. B cyryvae 3aK/II0YeHMS CcoTIamieHust 06 OTCTYITHOM KpeauTop He BIpaBe TpeGoBaTh MCIIOJHEHUS
MepBOHAYAIbHOTO 005132 TeIbCTBA 10 UCTEeUYeHNs YCTAHOBIIEHHOTO CTOPOHAMM CPOKa ITpeoCTaBIeHNs
OTCTYITHOTO, €C/Ii MHO€e He YCTaHOBJeHO TaKuM corJaiieHuemM. Eciu cTOpoHbI He OTOBOPUINCH 00 MHOM, B
OTCYTCTBME COTJIACOBAHHOI'O CPOKA [JIS NPef0CTaBIeHMS OTCTYIIHOTO B KQUeCTBE UCIIOJTHEHUS
(baxkyIbTaTMBHOIO 006s13aTEIbCTBA JO/DKHUK BIIpaBe MpeAoCTaBUTh OTCTYITHOE B TeUeHMe pa3yMHOI'0 Cpoka
C MOMEHTa 3aKJ/IoueHus cornaimenus. Korma qo/KHUK TTpegoCTaB/sieT OTCTYITHOE 110 UCTeUeHU
YKa3aHHOI'O CPOKa, KPeIUTOP BIIpaBe OTKA3aThCS OT MPUHSTYUS OTCTYITHOTO U IIOTPe6OBATh MCIIOTHEH S
IepBOHAYAIbHOTO 00s13aTenbcTBa (MYHKT 1 cTaThyu 314, myHKT 1 ctatby 320.1, craThs 421 'K PO).

5. Ecnu no/iKHUK B TeYeHMe COOTBETCTBYIOIIEro Cpoka He ocylecTBMU/I (haKyabTaTUBHOE ITpeoCTaBIeHe
(He MpeAOCTaBMUJI OTCTYITHOE), KpeIUTOP BIIpaBe MOTpeb0oBaTh MUCIIOTHEHMS IePBOHAYAIBHOTO
00sI3aTebCTBA, HO He MpeIoCTaBAeHNsT OTCTYIHOTO (ITyHKT 1 ctathu 320.1, craThsa 409 'K P®). B Takom
cydae KpeauTop BIIpaBe BOCIOIb30BaThCS CPeCTBAMM 3allMThl, YCTAHOBJIEHHBIMM Ha CJIydait
HEeVCIIOJTHEHMSI TTIepBOHAYaIbHOTO 00s13aTe/IbCTBA, BKIIOYAs B3bICKaHME HEYCTOKY U (MJIM) POLIEHTOB 3a
MPOCPOYKY UCIIOTHEHMSI TIepBOHAYAIbHOTO JeHeXXHOTO 00513aTe/IbCTBA, KOTOpPbIe HAUMC/ISIOTCS HauMHas ¢
MepBOTO THSI TPOCPOYKM UCTIOJIHEHMSI TTepBOHAUYaIbHOTO 00sI3aTe/bCTBA.

Ecny 1o cornaiieHuIo CTOPOH B KauecTBe OTCTYITHOTO MepefaHo HeIBMKMMOe MMYIeCTBO, O HaKO
IOJDKHUK YKIIOHSIETCS OT PercTpalum rnepexojia mpaBa Co6CTBEHHOCTH Ha 3TOT 00bEKT, KpeAUTOp BIIpaBe
MoTpe60oBaTh OCYILECTBIEHUS] TAKOV perucTpauum (MMyHKT 1 cTaTbu 6, MyHKT 3 cTaThu 551, ab3al; BTOpOii
nyHkTa 1 crateu 556 ['K PD).

6. Ecnu ripeniyioskeHHOE OTCTYITHOE He COOTBETCTBYET COTJIAlIeHUIO CTOPOH, a IIPU OTCYTCTBUM
CIelMaJbHbIX YKa3aHMII B COTJIALIEHUY - OOBIYHO MTPEIbSIB/IIEMBIM TPEOOBAHUSIM, KPEIUTOP BIIpaBe
OTKa3aThCs OT IPMEMKI HEeHA/IJIeKallero OTCTYITHOTO, IPeI0sKeHHOTO TO/DKHMKOM, M BOCIIO/Ib30BaThCSI
CpeACTBaMM 3alMThl, YCTAHOBJIEHHBIMIM 3aKOHOM WIM IOTOBOPOM Ha CJTyuyaii HapylieHust
MepBOHAYAILHOTO 00SI3aTEIbCTBA.

B ciyyae ecny B IPUHSATOM KPeAUTOPOM OTCTYITHOM OyIyT OGHApYysKeHbI CKPbITbIE HELOCTATKY, TO OH
BIIpaBe BOCII0JIb30BaThCs CPeICTBAMM 3aLIUThI, IPeAYyCMOTPEHHbIMMU IIPaBUIaMM O COOTBETCTBYIOLIEM
3TOMY IIpeIOCTaBIeHNIO JOTOBOPE, eC/I MHOE He BhITeKaeT 13 CYIeCcTBa 00s13aTe/IbCTBA WK [TpeMeTa
npenocTaBieHusi. Harmpumep, ecyiv B KauecTBe OTCTYITHOTO 110 BO3Me3JHOMY JI0rOBOPY ObLIO
IIpeOCTaB/IeHO MMYIeCTBO HeHalJIeskalllero KauecTsa, KpeauTop MOXKeT BOCII0/Ib30BaThCS CpeiCTBAMU
3aIl[AThI, yKa3aHHbIMU B cTaThe 475 'K PO, uau MHBIMM CpeiCTBAMM 3aLIUThI B 3aBUCUMOCTH OT
IOIYIIeHHOIO HapylleHus (HarpuMmep, cratbu 460, 461 ['K PD), eciiu MHOe He BbITEKaeT U3 CYyLeCTBa
OTHOILIEHVII 110 Tlepeiaye OTCTYITHOIO.

7. ITo cmbicay cratby 409 'K PO, eciu B3aMeH 06s513aTeIbCTBA IO yILJIaTe IeHer B KaueCTBe OTCTYITHOTO



MpeOCTaBISIeTCS UMYLIECTBO, B OTHOLUIEHUY KOTOPOTO eJCTBYeT IpeuMyleCTBEHHOE IPaBO MOKYIKMY,
1o, obamaInee STUM ITPaBOM, MOXKET BOCITI0/Ib30BaThCS CPeICTBAMM 3al[UThI, ITPeLyCMOTPEHHbIMM Ha
CJIyvaii HapyleHMsI Takoro NMpeumMyleCTBEHHOTO IpaBsa.

8. CiienyeT yunTbIBaTh, UTO B OTHOILEHMY IIePBOHAYaIbHOTO JOTOBOPA U IOr0BOpPa, HA OCHOBAHUU
KOTOPOT'O TTPeIOCTaBJISIETCSI OTCTYITHOE, MOTYT OBITh YCTAHOBJIEHBI pa3Hble TpeboBaHMSs K hopme, B
YAaCTHOCTH, B CBSI3U C TEM, UTO BO3HUKAIOLINIA MeXIYy CTOPOHAMM JOTOBOP MOANAaLaeT Mo IIPU3HAKN
00si3aTeIbCTBA MHOTO BM/IA WM B OTHOIIIEHUY CIEJIOK C MMYIIeCTBOM, KOTOpOe fepe1aeTcs B KauecTBe
OTCTYITHOTO, YCTAaHOBJIEHBI CIIelMaabHble Tpe6boBaHMS K ¢popme. B TakoM ciryuae K corJameHmnio oo
OTCTYITHOM TIOJIJIeXKaT MPUMEHEeHNI0 HanboJjiee CTPOrue 13 ITUX MpaBwi o hopMe cIesKy (ITyHKT 1 cTaThu
452 IT'K P®). Hanipumep, ecjiu B KaueCTBe OTCTYITHOTO ITPeOCTaB/SIOTCS JOJIM B yCTAaBHOM KamuTasie
00111ecTBa C OTpaHNYEHHO OTBETCTBEHHOCTbIO, TO COTJIallleHMe 06 OTCTYITHOM A0J/IKHO ObITh HOTapUaIbHO
yaocToBepeHO (ITyHKT 2 ctatby 163 'K PO, myHKT 11 crathu 21 @enepanbHoro 3akoHa oT 8 deBpasst 1998
roga N 14-®3 "O6 ob61iecTBax C OrpaHMUEHHO OTBETCTBEHHOCTHIO").

9. lcTeueHne cpoKa MCKOBOJ JABHOCTY IO [IEPBOHAYAIBHOMY 00513aTe/IbCTBY He MPENsTCTBYET
3aKJTIOUEHMIO coryianieHus 06 orctymHoM. CorianieHye 06 OTCTYITHOM, 3aK/II0UeHHOe B IIMChbMeHHOM
dbopme mocse McTeueHMs CpoKa UCKOBOV JABHOCTH, B 3aBUCUMOCTHU OT €T0 COfepkKaHusI MOXeT ObITh
KBa/IM(GULIMPOBAHO B KaueCTBe Mpu3HaHus goara (MyHKT 2 ctatbyu 206 TK PD).

[IpekpaieHye 06513aTeIbCTB 3aU€TOM

10. CorsnacHo craTtbe 410 'K PO nj1g nmpekpaiieHust 00513aTe/IbCTB 3a4€TOM, I10 00IIeMY ITpaBuIy,
He06X0aMMO, YTOOBI TPEOOBAHMS CTOPOH ObUIM BCTPEUYHBIMM, X ITPEMETHI ObUIV OTHOPOIHBIMM U TIO
TpebOBaHUIO JIMIIA, KOTOPOE OCYIIECTBJISIET 3aUeT CBOMM OJTHOCTOPOHHUM BOJIEU3bSIBIIEHKEM (Hajee -
aKTMBHOE TpeGoBaHMe), HACTYIMII CPOK UCTIOTHEHMSI. YKa3aHHbIE YCIOBUS 3aU€eTa TOJIKHBI CYyIeCTBOBATh
Ha MOMEHT COBepIlIeHMs CTOPOHOI 3asiBjieHMs 0 3aueTe. Hampumep, BCTpeuHblie Tpe6OBaHMS CTOPOH MOTYT
B MOMEHT CBOEI'0 BO3HMKHOBEHMSI ObITh HEOJJTHOPOIHBIMU (TpeboBaHMe O repeaue Bely 1 TpeboBaHMe 0
BO3BpaTe CyMMbI 3aiiMa), HO K MOMEHTY 3asIBJIEHMSI O 3aUeTe BCTPeUHbIe TPeOGOBaHMSI CTOPOH y3Ke OyayT
OJTHOPOZIHBI (TpeboBaHMe 0 BO3MeIeHNY YOBITKOB 32 HapylieHe 00s13aHHOCTH 110 Tiepeayue Belu 1
TpeGoBaHMe O BO3BpaTe CyMMbI 3aiiMa).

11. CobmiomeHne KpUTepust BCTPEUYHOCTH TpeOOBaHMii AJ1s1 3aueTa corjaacHo crtathe 410 'K PO
MpeJIIoJiaraeT, YTo KPeAMUTOP MO0 aKTUBHOMY TPeOOBAHUIO SIBJISIETCS AOJIKHUKOM I10 TPeOOBaHMIO, TPOTUB
KOTOPOT'O 3aUMTHIBAETCSI aKTUBHOE TpebOBaHMe (Hasee - MacCMBHOe TpeboBaHMe). B ciryuasx,
MpeayCMOTPeHHBIX 3aKOHOM MJIM JOTOBOPOM, 3aU€TOM MOTYT ObITh ITpeKpallleHbl TpeboBaHMs, He
SIBJISIIOIMECS BCTPEYHBIMU, HAIIPUMeD, COTJIaCHO ITOJI0KEeHUIM ITyHKTa 4 ctaTtbu 313 'K PO.

12. B uensix npuMeHenus ctatby 410 TK PO mpeaMeThbl aKTUBHOTO U ITACCUBHOTO TPeOOBaHMIA 1,0/IKHbI
OBbITh OJJHOPOJIHBI, TO €CTh CTOPOHBI IIOC/Ie OCYIIeCTBIEHMS 3aueTa JO/DKHbBI 0Ka3aThCsl B TOM e
MOJIOKEeHUU, Kak eciu 661 00a 00s13aTesbcTBa ObLIM ITpeKpaleHbl ucnoaHeHnneM. Cratbst 410 'K PO
IOTIyCKaeT B TOM YMCJIe 3aUeT aKTMBHOTO U MTACCUBHOTO Tpe6GOBaHMiT, KOTOPbIe BO3HUK/IM U3 Pa3HbIX
OCHOBaHMIi. Kpurepuit ogHOPOIHOCTY COGII0JAeTCs TpK 3aueTe TpeGOBaHMS MO YIIaTe OCHOBHOTO J0JITa
(HampuMep, IOKYITHOJ LIeHbI 10 JOTOBOPY KYILIM-TIPOAAXu) Ha TpeboBaHMe 00 yIijiaTe HeyCTOMKY,
MIPOLIEHTOB WK O BO3MellleH!! YObITKOB (Hallpumep, B CBSI3M C IIPOCPOYKOIL BBITIOJIHEHMS PaboT 10

IIOTOBOPY TIOAPSAIA).

13. [Ing 3aueta B cwity craTbu 410 'K PO Heo6xoauMo, YTOOBI 0 aKTUBHOMY TpeGOBaHMIO HACTYIIUII CPOK
VCIIOJTHeHMS, 3a VICK/II0YeHYeM C/IydyaeB, KOILa TaKO¥ CPOK He yKa3aH Uiy ollpele/ieH MOMEeHTOM
BOCTpPeOOBaHMS.

[To cmbiciy crateit 410, 315 'K PO pjig 3aueTa He SIBAsSIeTCSI HEOOXOAMMBIM HACTYIIEHME CPOKa
MCITOJIHEHUS TTaCCUBHOTO TPeOOBaHMSI, €C/IVI OHO B COOTBETCTBUM C 3aKOHOM MJIM IOTOBOPOM MOXKET ObITh
VICTIOJIHEHO JOCPOYHO.

Eciu nuimo IIOJIYUYIMJIO 3asIBJIEHME O 3a4eTe OT CBOEro KOHTpareHTa 40 HACTYIVIEeHMA CPOKa UCITOTHEHM ST



ITIaCCMBHOTO Tp86OBaHI/IH IIpU OTCYTCTBUU YCJ'IOBI/I171 OJIs1 ero JOCPOYHOI'0 UCITOJITHEHUA MJIN OO0 HACTYILICHUSA
CPpOKa MUCIIO/THEeHMS aKTMBHOI'O Tpe6OBaHI/IH, TO ITOCJI€ HACTYIVI€HNMS COOTBETCTBYIOIINMX CPOKOB 3a4UeT
CUMTaeTCAa COCTOABIIMMCA B MOMEHT, KOT'1a 006513aTeIbCTBA CTAJIM CIIOCOOHBI K 3a4eTy, TO eCTb HACTYIININ
YCTaHOBJIEHHbI€ 3aKOHOM YC/JIOBMSI OJIS 3a4eTa. Eciu HaCTYIINUJI CPOK MCIIOJTHEHUA aKTUBHOTO TpE6OBaHI/IH,
HO OTCYTCTBYIOT YCJIOBMS OJISI JOCPOUYHOTO MUCITOJIHEHUA ITACCUMBHOTO Tpe6OBaHI/I$I, TO OJOJDKHMK II0
dKTMBHOMY Tpe60BaHI/IIO BITpaBe MCIIOJITHUTDb CBOE 00513aTeIbCTBO.

14. CornacHo cratbe 410 'K P® nj1g 3aueTa HEOOXOAMMO M JOCTATOUHO 3asIBJIEHNST OTHOM CTOPOHBI. [IJ1s1
MpekpalieHus: 06s13aTe/IbCTB 3asiBJIEHNE O 3aUeTe O/KHO ObITh OCTABIEHO COOTBETCTBYIONIEH CTOPOHE
W CYUTATHCS JOCTABJIE€HHBIM M0 MpaBuiaaM ctaTb 165.1 TK PO,

Hannune ycioBuii ajist 3adeTa 6e3 3asiBJ€HMSI O 3aUeTe He IMpeKpallaeT ¥ He M3MeHseT 00s13aTeIbCTBa
CTOpOH. JI0 3asIBJIEHMS O 3aUeTe CTOPOHBI He BITpaBe OTKA3aThCS OT IMPUHSITYUSI HAIJIESKALIEro UCITOTHEeHMS
10 BCTPEYHBIM TPeOOBAHMSIM, CTOPOHBI TaKKe He BIIpaBe TpeboBaTh BO3BpATa MCIIOTHEHNS],
MpeIoCTaBJIeHHOrO 0 3asiBJIeHNSI O 3aUeTe.

15. O6s13aTebCTBA CYMTAIOTCS MTpeKpalieHHbIMM 3aUY€TOM B pa3Mepe HauMeHbIlIero U3 HuxX He C MOMeHTa
MOoJTy4eHMsI 3asiBJIeHMSI O 3aUeTe COOTBETCTBYIOIIE) CTOPOHOI, a C MOMEHTA, B KOTOPbI 00513aTe/IbCTBA
CTaJIM CIIOCOOHBIMMU K 3a4eTy (cTaThs 410 'K PD). Hanpumep, ecyin CpOK MUCIIOTHEHMSI aKTUBHOTO U
MacCMBHOTO TpebOBaHMI HACTYIIWII 10 3asIBJIEHUSI O 3aUeTe, TO 00S13aTeTbCTBA CUUTAOTCS
MpeKpalieHHbIMM 3aU4eTOM C MOMEHTA HACTYIUIEHMSI CPOKA MCITOTHEeHMST 00s13aTeTbCTBA (MJIM BO3MOXKHOCTU
IOCPOYHOTO MCITOTHEHM S TAaCCMBHOTO 00513aTe/IbCTBA), KOTOPBIN HACTYMWII MMO3/IHEee, He3aBUCUMO OT JHS
TOJIyYeH M 3asiBJIEHMS O 3aUeTe.

Ec/in 1110 HaXOAMIOCh B MPOCPOUKE MCIIOTHEHUS 3aUUThIBA€MOT0 00513aTeIbCTBA, CPOK MUCIIOTHEHMS 110
KOTOPOMY HACTYIIUJI paHee, TO MPOLEHTHI 3a M0b30BaHMe UYXKUMU TeHeXKHbIMU CpeliCTBaMu (CTaThs 395
'K P®) u (mnn) HeycToiika (ctaThst 330 'K PD) HAaUMCASIOTCS 10 MOMEHTA IpeKpalleHns 00s13aTe/bCTB
3aueToM. Ec/iu IpOLIeHTHI 3a 1M0JIb30BaHME UyKMMU TeHeKHbIMU cpeAcTBamu (cTaThst 395 TK PD) u (1nn)
HeycToiKa (ctaThs 330 'K PO) 6b11M yIUIaueHbI 3a MEPUOJT C MOMEHTA, KOTJIa 3aUeT CUMTAETCS
COCTOSIBIIMMCSI, 0 MOMEHTA BOJIeU3bsBJIEHMS O 3aueTe, OHM [10/JIeXXaT BO3BPaTy.

Ecsiu Tpe6oBaHMS CTA/IM BCTPEUHBIMM JIUIIb B pe3y/IbTaTe MepeMeHbl Jiniia B 00s13aTeNbCTBe, TO MOMEHT X
MIpeKpalieHns He MOKeT ObITh paHee JaThl TaKoi mepeMeHsbI (cratby 386, 410 'K P®D).

16. IIpu 3a4eTe yacTy JeHEXKHOTO TPeOOBaHMS MTO/KHBI YUUTHIBATHCS MOOKeHUs cTtaTbhy 319 'K PO. Ipu
HeJJOCTaTOYHOCTU CyMMbI TPeOOBaHMS 1Jisl ITpeKpallieHNsI 3a4eTOM BCeX BCTPEUHbIX OJTHOPOJHBIX
00513aTeJIbCTB HEOOXOIMMO YUMUTHIBATH MO0keHUsT cTaTbu 319.1 TK PO.

17. 3aueT Kak OAHOCTOPOHHSS caeyka (MMyHKT 2 ctaTby 154 TK P®) MoskeT 6bITh MPU3HAH CyI0M
HeJleiCTBUTEbHBIM, B YACTHOCTU, 10 OCHOBAHUSM, IPeayCMOTPEHHBIM r1aBoi 9 'K PO.

18. B cnyvasx, npeaycmMmoTpeHHbIX cTtaTheii 411 'K PO, 3aueT He BieveT OPUANYECKUX ITOCTeICTBUI, HA
KOTOpbI€ OH ObLJI HAIpaBJIe€H, B YaCTHOCTM, €C/IM 3a4eT ITPOTMBOPEUNT YCJIOBUSIM IOTOBOpA MO0 I10
aKTMBHOMY TPeOOBaHMIO UCTEK CPOK MCKOBOI JaBHOCTH. [IpM McTeueHUM CpoKa MCKOBOI JaBHOCTY I10
aKTMBHOMY Tpe6OBaHMIO JOJIKHMK IT0 HEMY, ITOJIYUMBIIINIL 3asIBJIeHN e O 3aUeTe, He 00s13aH B OTBET Ha HEro
CO00IIATh O IMMPOITyCKe CPOKA MCKOBOM JaBHOCTY KpeauTopy (IMyHKT 3 ctatby 199 T'K P®). B To ke Bpems
MCTeueHMe CPoKa MCKOBOJ TaBHOCTM I10 MTAaCCMBHOMY TPeOOBAHMIO He SIBJISIETCS MPENsTCTBMEM /IS 3aUeTa.

19. Ecn o6s13aTenbCcTBa GbUTM MTPEKpalleHbl 3a4eTOM, OHAKO OJTHA M3 CTOPOH 00paTuiach B CyJ C MICKOM
00 MCITOJTHEHUY TIPeKpaleHHOTO 00513aTeIbCTBA MO0 O B3bICKAHNUM YOBITKOB MJIM MHBIX CAHKIIMIA B CBSI3Y C
HeHayIekallyM MCIIOJTHEHMEM MJIY HeMUCIIOJTHEeHeM 00sI13aTeIbCTBa, OTBETUMK BIIpaBe 3asiBUTh O
COCTOSIBIIIEMCS 3a4eTe B BO3PaKEeHUM Ha UCK.

Kpome Toro, 06513aTe/IbCTBA MOTYT ObITh ITPEeKpaIeHbl 3aUe€TOM I0C/Ie TTPeIbsIBAeHNS MCKa IO OTHOMY U3
TpeboBaHMIt. B 9TOM C/yuae CTOpOHA IO CBOEMY YCMOTPEHMIO BITpaBe 3asiBUTh O 3aUeTe KaK BO BCTPEUHOM
mcke (cratey 137, 138 I'pask;aHCKOTO MPOoILecCyalbHOro Kogekca Poccurickoit @enepauyu (ganee - ['TIK
P®), crarbsa 132 ApOoUTpaskHOTO IMpoLiecCcyaJbHOro Komekca Poccuiickoiit ®epgepannm (manee - AITIK PO), Tak



" B BO3pakeHMM Ha UCK, Iopuandeckue u pakTuyeckye 0CHOBaHUSI KOTOPBIX MCCIEAYIOTCS CYIOM PaBHbIM
06pasoM (4acTb 2 cTaThy 56, cTaThst 67, yacTb 1 craTbu 196, yactu 3, 4 crateu 198 I'TIK PO, yacTb 1 cTaThu
64, yactu 1 - 3.1 craTbu 65, yacTb 7 cTaTthu 71, 9acThb 1 craTbu 168, yactu 3,4 cratbu 170 AIIK PD). B
YaCTHOCTH, TAKXKe T0C/Ie TIpe’bsIBIeHMS MCKAa OTBETUMK BIIPAaBe HAIIPABUTh UCTILY 3asIBJIEHME O 3aUeTe U
yKasaTh B BO3paykeHMM Ha MCK Ha MpeKpalieHye TpeboBaHMsl, 10 KOTOPOMY IpeabsBJIeH MCK, 3aUeTOM.

20. CoryacHo cratbe 88.1 ®emepanbHOro 3akoHa ot 2 okTsiopst 2007 roga N 229-®3 "O6 MCIIOTHUTETILHOM
MPOM3BO/ICTBE" TI0 3asIBJIEHUIO B3bICKATEJIS MM TOJDKHMKA JIMOO0 TI0 COOCTBEHHOM MHUIMATUBE CyIeOHbIN
MIPUCTAB-UCIIOJHUTE/Ib TPOU3BOAUT 3aUeT BCTPEUHBIX OAHOPOIHBIX TPeOOBaHMIA, TOATBEPKIEHHbBIX
VICIIOJTHUTEIbHBIMY TOKYMEHTAaMM O B3bICKAHMM JEeHEKHBIX CPeJICTB, HA OCHOBAHUY KOTOPBIX BO3OYKIEHbI
MUCTIOJTHUTEIbHbIE IPOMU3BOJICTBA, 3a MCKIIOUeHMEM C/Ty4aeB, YyCTAHOBJIEHHbIX 3aKOHOIATEIbCTBOM
Poccuiickoit @emepaiiumn.

Kpome TOro, 3aueT Tpe6oBaHMii SIBJSIETCS TOMYCTUMBIM U ITOCJIE BCTYIIEHMSI B 3aKOHHYIO CUITY CYIe6HbIX
aKTOB, MOATBEPAMUBIINX HaIMUME I pa3Mep COOTBETCTBYIOIMX 06513aTeIbCTB CTOPOH, HO 6€3 BO3OYKIeH s
10 OTHOMY MJIM 000MM CyZIeOHBIM aKTaM MCIIOJHUTETbHOTO ITPOU3BO/ICTBA, 8 TAKKE ITOC/Ie BCTYIUIEHNMS B
3aKOHHYIO CMJTy CYyZeOHOTr0 aKTa 110 OJHOMY TPe6OBaHMIO U IIPU OTCYTCTBUM BO3paskeHMIi JO/KHIMKA 110
IPYromMy TpeOGOBaHMIO.

21. TTo cmbicay niyHKTa 3 ctatbyu 407 'K PO cTOpOHBI BIIpaBe COTJIACOBATh MOPSIOK ITPeKpalleHUs UX
BCTPEUYHBIX TPeOOBAHM, OTIMYHBII OT IpeyCMOTpeHHOro ctaTheii 410 'K PO, HanpuMep, YCTaHOBUB UX
aBToMaTuyecKkoe MpekpaiieHne, He Tpeodylollee 3asBJIeHNs OJHOI U3 CTOPOH, OO MPeayCMOTPEB, UTO
CoBepIleHNe 3aUeTa OCPeICTBOM OJHOCTOPOHHETO BOJIEU3bSIBJIEHNSI HEBO3MOXKHO 1 00513aTe/IbCTBA MOTYT
ObITh TTPEKpaIeHbI IPY HATUMUMUY BOTIEU3BSIBIEHNS] BCEX CTOPOH JIOTOBOPA, TO €CTh I10 COTJIAIIEHUIO MEKIY
HuMu (ctatbg 411 TK PO).

Hosanus

22. O6s13aTeNbCTBO MTpeKpaliaeTcst HoBalyeli, ecyix BOJISl CTOPOH OIpefie/ieHHO HallpaBieHa Ha 3aMeHy
CYILeCTBOBABIIET0 MeX/Iy HUMM ITepPBOHAYATIbHOTO 00s13aTeIbCTBA APYTUM 00s13aTeIbCTBOM (CTaThs 414 TK
P®). HoBaiusi uMmeeT MeCTO, €C/IM CTOPOHBI COTIaCoBaIM HOBBIN IpeaMeT U (MJIM) OCHOBaHME
obsi3aTenbcTBa. CornaiieHue o 3aMeHe epBOHauYaIbHOTO 00513aTe/IbCTBA APYTUM MOSKET ObITh
chopMyIMpPOBaHO, B YaCTHOCTHU, ITyTeM yKa3aHMsl Ha 00513aHHOCTb AO/IKHMKA MTPeJOCTaBUTh TOJIbKO HOBOE
UCIIOJIHEHMe U (M) TIPaBO KpeauTopa noTpe6oBaTh TOJMbKO TaKoe UCIIONIHEHNeE.

CoranieHyue CTOPOH, YTOUHSIOIIEe MK OIIpeaensollee pa3Mep 4oira 1 (MjiIm) CpOK UCIIOTHEHUS
00s13aTesIbCTBa 0€3 M3MeHeHMs MpeaMeTa ¥ OCHOBaHMS BO3SHMKHOBEHMS 00s13aTe/IbCTBA, CaMo I10 cede
HOBallMeil He SIBJISIeTCSI.

[Tpy HaIMUIMM COMHEH M1, ObLJIa BOJISI CTOPOH HAIlpaB/ieHa Ha 3aK/II0UeHMe COTJIallleH s O HOBALUM U 06
OTCTYITHOM, COIJIAIlleHMe CTOPOH TOJIKYEeTCS B IT0JIb3Y IPMMEHEHMS ITPaBI 00 OTCTYITHOM (cTaThs 409 TK
PD).

[TpegMeTOM HOBAIMM MOTYT BBICTYIIATh CPa3y HECKOJIBKO 00S13aTebCTB, B TOM UMC/Ie BOSHUKIIUX U3
pPasHbIX OCHOBaHUI (yHKT 4 ctaTby 421 [K PO).

06s13aTeIbCTBO MOXET OBbITh ITPeKpallleHo COorIallieHeM O HOBallMM, eC/IX MHOe He YCTaHOBIeHO 3aKOHOM
WJIM He BbITeKaeT U3 CyllecTBa OTHOUIeHu M (MyHKT 1 crateu 414 ['K P®). Hanipumep, HOoBanueit MOXXeT
OBITh IIpeKpaleHo 06s513aTeIbCTBO, BO3HMKIIIEe BC/Ie[CTBME IPUUMHEHNMS Bpela UMYILECTBY.

23. B ciryuae HOBALMM JOTOBOPHOTO 00SI3aTEIbCTBA NO/IKHMK IO TAKOMY 00S13aTeIbCTBY He JIMIIAETCS MPaB
Ha BO3pakeHMsI U MHbIe CITOCOObI 3a1IUThI, TPeAycMOTpeHHbIe cTaTbelt 328 'K PO, Hanpumep Ha
MPUOCTAHOBJIEHME CBOET0 UCIIOJHEeHUS (ITyHKT 2 ctaTby 328 'K PD).

24. Ilo cornameHunto CTOPOH A0JIT, BOSHUKIINI U3 TOTOBOPOB KYIUIU-TIPOLAXKN, apeH bl MJIM MHOTO
OCHOBaHMsI, BKJIIOUas 00s13aTe/IbCTBA U3 HEOCHOBATeJIbHOTO 06oraleHNs, IpUUMHEHUs Bpella UMYILEeCTBY
MJIY BO3BpATa MOJYYeHHOTO 110 HeJleliCTBUTEeIbHO cleiKe, MOXKeT ObITh 3aMeHeH 3aeMHbIM



06s13aTenbcTBOM (IMyHKT 1 cTaTby 818 'K PD).

B C/iydyae HOBallun 00513aTe/IbCTBA B 3a€MHO€ B KaueCTBe OCHOBAHUS JJIs1 OCIIapMBaHMSI HE MOXKeT
BBICTYIIATb HEIMOCTYIVIEHNME ITpeaMeTa 3alima B pacCIiopsa>XeHne 3aeMIIKa.

C MOMeHTa 3aK/II0UeHMsI COTJIallleHNsI O HOBAlMM Y TO/DKHMKA BO3HMKAET 00513aHHOCTD 10 yIljlaTe
MPOLIEHTOB 3a M0JIb30BaHNe 3aJiMOM, eC/Ii MHOE He IPefyCMOTPEHO 3aKOHOM W1 TaKUM COTJIallleHMeM
(nyHKT 1 cratbu 809 'K PD).

25. Eciiv MHOe He TIpeiyCMOTPEHO corJiallieHyeM O HOBAallui, C MOMEHTa 3aK/II0UeHMsT TaKOTo CoTJiallie HUSI
MpeKpalaloTCcs OOTOTHUTebHbIe TPeOOBaHMs, BKI0Uast 00s13aHHOCTD YIUIATUTH 3a MpeIieCTBOBABIINIA
3aK/II0YEHMIO YKAa3aHHOTO COIVIallleHys IIepuo, HeYCTOMKY, HAUMCIEHHYIO B CBSI3M C IIPOCPOYKOM
MCIIOJTHEeHM S JO/KHUKOM IepBOHAYa/IbHOTO 00513aTe/ibCTBa (MYHKT 2 cTaThy 414 TK PO).

26. Ecniu B obecrieueHne mepBoOHAYaIbHOTO 00513aTe/IbCTBA ObLIO BHIJAHO TTOPYUYMUTENTbCTBO WIN
MpeJoCTaBJieH 3aJI0T JIULIOM, He SIBJISTIOIIMMCS JODKHMKOM TI0 9TOMY 00s13aTeIbCTBY, TO B pe3y/bTaTe
HOBaIMM yKa3aHHbIe obecriedeHMsT ITpekpaniaTcs (MyHKT 1 ctatby 335, myHKT 1 cratbu 367 'K PD).
O6ecrieueHus, BbIJaHHbIE TPETHMMM JIMI[AMM, COXPAHSIIOTCS B OTHOIIEHUY BO3HUKIIIETO 00s13aTeIbCTBA B
TOM CJIy4yae, ecyi TOPYyYUTesb UK 3aJI0TOAaTeb IIPSIMO BbIpAa3uiu COTJIacue Ha UX COXpaHeHue, B TOM
Yyuciie 3apaHee, 10 3aK/I0UEHUS COrIalleHs O HOBALUNA.

27. TloMmuMo yKa3aHus Ha TIepBOHAYa/IbHOE 00s13aTeIbCTBO B COTIANIEHUY O HOBAIIMM JOJIKHBI OBITH
COTJIacOBaHbI ITpeIMeT HOBOTO 00sI3aTe/IbCTBA U MHbIe YCJIOBUSI, HEOOX0MMbIe J1Jisl OTOBOpa
COOTBETCTBYIOIIEro Buaa (myHKT 1 crateu 432 'K PO). Hanpumep, ec/i B3aMeH IIepBOHAYaIbHOTO
00s13aTeNIbCTBA JOJKHUK 00sI3yeTcsl rlepeaTh TOBap B COGCTBEHHOCTD, TO B COTVIALIEHUY O HOBALUU
IOJKHBI ObITh YKa3aHbI HAMEHOBaHMeE U KOJIMUECTBO ToBapa (MyHKT 3 craTbu 455 'K POD).

28. Eciiu B pe3ysibTaTe HOBALMM JOTOBOPHOTO 00sI3aTe/IbCTBA COT/IAllleHMe CTOPOH YTPAaTWIO MPU3HAKYU
MepBOHAYaIbHOTO IOTOBOpA (HaIpumep, ecy mpeaMeToM HOBOTO 00s13aTeIbCTBa CTA/IM YIlIaTa
IIPOLIEHTOB M BO3BpaT CYMMbI JIEHEXXHOI'0 [10JIra BMeCTO [lepeauyt TOBapoB, KOTOpas ABJsUIach IpeiMeTOM
MepBOHAaYaIbHOIO 00513aTeIbCTBA), TO C MOMEHTA HOBAL[ MM K OTHOIIEHMSIM CTOPOH MPUMEHSIIOTCS ITpaBuia
0 IOrOBOpe, BO3HMKIIEM B pe3yJsibTaTe HOBalMU, UM [IpaBujia O HEIIOMMEHOBAHHBIX U CMeIIaHHbIX
morosopax (myHKT 3 ctaTby 420 'K PD).

Ec/iu uHOe He yKa3aHO B COIVIallleHMM O HOBALMM, TO K MHBIM (He MpeKpanialouMMcs HoBalueit) mpaBam 1
00sI3aHHOCTSIM CTOPOH, BO3HMKIIIMM J0 HOBALMM, IIPMMEHSIIOTCS IIpaBWIa O IepBOHAYaIbHOM JOTOBOPE.
Hampumep, eciiu 06513aTe/IbCTBO, SIBJISIBIIIEECSI BCTPEUHBIM K HOBMPYEMOMY, ObLJIO MCIIOJTHEHO
HeHaIexkamum 06pa3oM, TO KpeAUTOp M0 TAKOMY 00s13aTeIbCTBY COXPAHSIET MPaBO Ha UCIOJIb30BaHNE
COOTBETCTBYIONIMX 3TOMY 00513aTeIbCTBY Mep 3allUThl.

CnemyeT yUuThIBATh, UTO B OTHOIIEHUY TTIEPBOHAYAIBLHOIO IOTOBOPA U JJOTOBOPA, BO3HUKAIOIIETO MEKITY
CTOpPOHAMM B pe3yJibTaTe COBepIIeHNsI HOBAIM|, MOTYT ObITh YCTAHOBJIEHbI pa3Hbie TpeboBaHMS K hopMe,
HampuMep, B CBSI3U C TEM, YTO BO3HUKAIOIINIi TOTOBOP OTHOCUTCS K MHOMY JOTOBOPHOMY THUITY WJIX B
OTHOIIIEHUU CAEeJIOK C UMYIIeCTBOM, KOTOPOE TO/DKHUK 00513aH MPeJOCTaBUTh BO MCIIOJIHEHV € HOBOTO
006s13aTe/IbCTBA, YCTAHOBJIEHBI CIIelMaIbHbIe TPe6oBaHMs K hopMe. B TakoM ciryyae K COTJIalIeHUIO O
HOBaIMM MOJIJIeskaT IpMMeHeH U0 Haubosiee CTporue 13 TakKuX MpaBui o0 hopMe cAeaku (MMyHKT 1 cTaTbu
452 TK PO).

29. VcTeueHne cpoKa MCKOBOJ TaBHOCTY T10 ITepPBOHAYAIbHOMY 00513aTeIbCTBY He MPeNsITCTBYeT
3aK/II0UEeHMIO corialieHus o HoBalyuu. CpOK MCKOBOJ TaBHOCTU 10 00513aTe/IbCTBY, BO3HUKIIIEMY B
pe3yJsibTaTe HOBAI[MM, HAUMHAET TeUb 3aHOBO C MOMEHTA, OIpeJie/isieMOoro Ha OCHOBaHMM ITpaBuiI 06
UCcKOBOM IaBHOCTH (cTaThbs 200 'K PD).

[Ipounienue mosira

30. O6s13aTeIbCTBO MOKET OBITH IIPEKpallleHO MPOoIeHMeM I0JTa - 0CBOOOXAeHEeM KpeAUTOPOM
DOJDKHMKA OT JIesKalMX Ha HEM MMYIIeCTBEHHBIX 00SI3aHHOCTEM, eI 3TO He HapyllaeT MpaB APYTUX JIUIL B



OTHOLIEHMM UMYILIeCTBa KpeauTopa (MyHKT 1 cratbyu 415 'K PO).

JIjist IpoLIeHMsT JoJira He MMeIOT 3HaUeHMsI HACTYIIJIeHMe CPOKa MM YCJIOBUST IJIS1 VICTIOJTHEeHUS
06s3aTeNbLCTBA.

31. [IpoieHue AoJra He CBUAETENbCTBYET O 3aK/II0UeHMM JOTOBOpa AAapeHusl, eCiv COBepIIaeTCs
KpeIUTOPOM B OTCYTCTBME HaMepeHMsI ONapUTh AO/KHMKA. O6 OTCYTCTBUM TAaKOTO HaMepeHMsI MOTYT
CBUJIETEILCTBOBATD, B YACTHOCTM, B3aMMOCBSI3b MEXK/Y ITPOIIEHMEM J0JITa U ITOTyYeHeM KpeauTOpOM
MMYIIeCTBEHHO BBITO/IbI IT0 KAKOMY-JIMO0 00513aTeIbCTBY (HAIIpuMep, TpM3HaHNEM J0JITa, OTCPOUKO
TJiaTeska Imo Ipyromy 006s13aTe/bCTBY, AOCYAeO0HBIM IOTallleHeM CIIOPHOTO JJ0JITa B HEMPOILleHHOM YacTu U
T.I1.), JOCTMKEHMEe KpeaUTOPOM MHOTO SKOHOMMUYECKOTO MHTepeca, IPSIMO He CBSI3aHHOTO C MPOIleHeM
IoJira, v T.11.

OTHoIIeHUs KpeauTopa 1 AOJIKHMKA T10 TTPOIIeHMIO N0JIra KBaTuOUIMPYIOTCS CyI0M Kak JapeHue TOIbKO
B TOM CJIy4ae, ec/ii OyAeT YCTAaHOBJIEHO HAMepeHMe KpeauTopa 0CBOOOAUTD AO/IKHMKA OT 00SI3aHHOCTY T10
yIuiaTe J0Jira B KauecTse Aapa (IyHKT 3 ctatbu 423 'K PO). B TakoMm ciiyyae mpoliieHue gora J0/KHO
TOUMHSITBCS 3aIIpeTaM, YCTaHOBJIIEHHBIM cTaThelt 575 'K PO, MyHKTOM 4 KOTOPO¥i, B YaCTHOCTH, He
IOIYyCKAeTCs JapeHye B OTHOLIEHMSIX MeXy KOMMepUYeCKMMU OpraHn3aluyusiMu.

YMeHblIeHMe Ha Oyaylee IIPOLEHTHOM CTaBKM Ha CYMMY 3ajiMa camo 1o cebe mpolieHneM A0/ra He
SIBJISIETCSI.

32. ITo cmpiciny myHkTa 1 crathyu 415 'K P 06s13aTe/IbCTBO MOKET OBITH IPEKpallleHO MPOILIeHMeM I0jra
KakK ITOJIHOCTBIO, TaK M B YaCTH, B OTHOLIEHMM KaK OCHOBHOTI'O, TaK M JOIOJHUTE/IbHbBIX TPEOOBAHMIA.

B ciyuae eciv He yaeTcsl yCTaHOBUTD BOJIIO CTOPOH Ha MpeKpalieHne 06s13aTesbCTBa B YaCTH, CUMTAETCS,
YyTO 00513aTEJILCTBO ITPEKPaIaeTCs MOTHOCTDIO, & TAaKXKe MPeKpaIlarTcs JOMOJIHUTeIbHbIe Tpe6oBaHMS,
BKJ/TIOUAst TpeboBaHMe 00 yIiaTe HeYCTOMKY (MMyHKT 4 ctaTby 329 ['K PD).

33. ITo cmbiciy cTaThy 415 TK PO rpy mpoLeHny J0JITa JO/KHbI 6bITh YKa3aHbI YCI0BMS, IT03BOJISIOIIE
UOEeHTU(GULIMPOBATDH 06513aHHOCTD, OT MCITOJIHEHMS KOTOPOii 0CBO6OKIAeTCs NO/DKHMK. Eciu nHoe He
ompezeaeHo CorIalleHieM CTOPOH 1 He BbITEKAeT 13 00CTOSITeIbCTB JIeia, CUMTAETCS, UTO KPeauTop
0CBOGOIMII HO/KHMKA OT 00513aTe/ILCTBA B IIOJITHOM 0ObeMe.

Eciivt yacTh [osira 1o yriaTe JeHeXHbIX CPeICTB IPOollieHa B ONpeae/IeHHOM pa3Mepe U HeSICHO, OT YILJIaThl
KaKMX CYMM - OCHOBHOTO J0JIra, IPOLIEHTOB 3a I0J/Ib30BaHMeE IeHEeXXHbIMU CpeICTBAMU, HEYCTOEK -
0CBOOOXIAeTCsl JOKHUK, OUepeHOCTD ITpeKpallleHns: COOTBeTCTBYIONIMX TpeOOBaHM I yCTaHABIMBAETCS
IMPMMEHUTENbHO K mpaBuiaM ctaTby 319 'K PO.

34. [IpouieHue gojra MpeacTaBiiseT co60i IBYCTOPOHHIOI CAEJIKY C IOApa3syMeBaeMbIM, I10 001eMy
TpaBuUITy, cOryiacueM JOJDKHMKA Ha ee CoBepllieHMe: 00513aTe/IbCTBO CUMTAETCS MpeKpalleHHbIM ¢ MOMeHTa
TOTyYeHUsI JOJKHUMKOM yBeJJOMJIEHUSI KpeUTopa O MPOIleHUM A0JIra, eC/IX MHOe He MTPesyCMOTPeHO
corJialeHueM CTOPOH. B TO ke BpeMs IpoIlleHMe 0Jra CaelyeT CYUMTATh HeCOCTOSIBIIMMCS, €CJIN AOJIKHUK
B Pa3yMHBIii CPOK C MOMEHTA IOJTyUYeHMsI TAKOI'O YBeIOMJIEHMSI HallpaBUT KPeIUTOPY B JT1000i1 popme
BO3paskeHMsI IIPOTUB IIPOIIeHMsT Aora (cTaThs 165.1, myHKT 2 ctaTby 415, IyHKT 2 cTaThy 438 'K PO).

35. OTKa3 OT MCKa WJIM YaCTU MCKOBBIX TPeGOBaHMII 11O CIIOPY 00 MCIIOJHEHUM 00sI3aTeIbCTBA CaM I10 cede
He 03HavaeT MPOIIeHNe J0JITa M He BeueT mpekpaiieHus obs3arenbeTBa (cratbs 39 I'TIK PO, craTbs 49
ATIK PO, ctaTbst 415 TK PD).

[IpekpaiieHye 00s13aTeNbCTBAa HEBO3MOXHOCTHIO UCTIOTHEHMST
(ctatbu 416,417 I'K P®D)

36. B coorBeTcTBMM ¢ MYHKTOM 1 cTaTthy 416 'K PO 063aHHOCTb CTOPOHBI MPEKPaIlaeTCsl B CUTY
00BeKTUBHOI HeBO3MOXKHOCTM UCIIOJIHEHMSI, HACTYTMBIIIEN ITOc/ie BOSHUKHOBEHMSI 00513aTenbCTBa U
MMelolI el HeyCTPaHUMBbIii (ITIOCTOSTHHBIN) XapaKTep, ec/iy 3Ta CTOPOHA He HeceT PUCK HACTYIJIEHUS TaKUX
06CTOSITEITBCTB.



37.Tlo cmbiciy ctathy 416 'K PO HeBO3MOXKXHOCTD UCIIOTHEHMS SIBJISIETCSI 00bEKTUBHOI, KOTIa 110
06CTOSITETbCTBAM, He 3aBUCSIIUM OT BOJIM MUJIU IeICTBUIA AOIKHMKA, Y HETO OTCYTCTBYET BO3MOKHOCTb B
COOTBETCTBUM C 3aKOHOM MJIY IOTOBOPOM MUCIIOJHUTD 00S13aTeIbCTBO KaK JIMUHO, TaK U C IPUBJIEYEHMEM K
UCIIOJTHEHUIO TPEThUX JIULI,.

38. HacTyruieHne 06CTOSTE/IbCTB HETIPEOIOIMMOI CUITBI CAMO 10 cebe He MpeKpalaeT 06s13aTeTbCTBO
IOOJIKHMKA, eCJTY UCTIOTHeHe OCTaeTC sl BO3MOXKHbBIM T0C/Ie TOT0, Kak OHM oTnanyu. CTOpoHa 0CBOOOXKIaeTCs
OT BO3MellleHNs YObITKOB WJIM YIUIAThI IPYTOi CTOPOHE HEYCTOMNKY M MHBIX CAHKIMIA, BBI3BAHHBIX
MIPOCPOYKOI UCTIOJIHEHUS 06sI3aTeIbCTBA BBUAY HEITpeomoauMoit cuibl (ctatby 401, 405, 406, 417 'K PD).

JloroBop MOsKeT MpeLycMaTpUBaTh ClieljMaabHble MIpaBuja O MpeKpalleHny 06s13aTebCTB Ha Cydait
BO3HMKHOBEHMSI 0OCTOSITEIbCTB HEITPEOIOMMO¥ CUJIbI, HAITpUMep 06 aBTOMAaTUUYeCKOM ITpeKpalieH un
IOTOBOPHBIX OTHOIIEHW TIPY HAIMUMM YKA3aHHBIX 06CTOSITEIBCTB JIMO0 O MpeKpalleHn JOTOBOPHbIX
OTHOLIEHMI 110 MCTEeUeHMM OTIPeIeIeHHOTO CPOKa C MOMEHTa BO3SHMKHOBEHMSI yKa3aHHbBIX 0OCTOSITEIbCTB
(cratbsi 421 K PO).

39. Ilo ob61IemMy MMpaBUITy, €C/IM 00S1I3aHHOCTh OJJHOM CTOPOHBI ITPEeKPaTMUIaCh HEBO3MOKHOCTHIO MCITOJTHEHUS
coriacHO MyHKTY 1 ctatby 416 'K P®, To mpeKpaiiiaeTcs: ¥ BCTpeuHast 06513aHHOCTb IPYTO¥ CTOPOHbI
(nyHKT 1 cratey 328 'K PD). ckitoueHMs COCTABIISIIOT CIydyau, KOrAa Ha CTOPOHE JIEXKUT PUCK
HACTYIJIEHNSI HEBO3MOXKHOCTY MCIIOJIHEHMS B BUJIE COXpaHEHUsI ee 00SI3aHHOCTH, HECMOTPS Ha TO, UTO
BCTpeuHast 00s13aHHOCTh IMPeKpaTuiIach (PUCK HEIOYUYEHMSI BCTPEUHOTO IMPeA0CTaBIeHNs1), U (UIU) B BUIE
HACTYIUIEHMSI 00513aHHOCTY BO3MECTUTDh YOBITKM (PUCK YOBITKOB).

40. To obuemMy MpaBwMTy, PUCK HACTYIIJIEHMS] HEBO3MOXXHOCTY VCIIOJTHEHMST HECET CTOPOHA 00s13aTeIbCTBA,
Haxopsimasics B mpocpouke (ctatby 405, 406 'K PD). B aToM cyiydae IMpaBOOTHOIIEHNSI CTOPOH He
MpeKpalialTcs, M HACTYIJIeH/ e HeBO3MOKHOCTY UCIIOJTHEeHMS 00s13aTe/IbCTBa B HAType He MCKIIYaeT
00513aHHOCTM CTOPOHBI, HAXOSIIIENCS B IPOCPOUYKe, BO3MECTUTh MPUUMHEHHbIE YOBITKY (PUCK YOBITKOB).

B cuny crareit 405, 1064 TK PO npuumMHUTENb Bpeia HECET PUCK HACTYIIEHUSI HEBO3MOXHOCTH
BO3MECTUTb Bpel B HAType C MOMEHTA COBEpIIeHNS ITPaBOHAPYIIEHUS M OCTAeTCS 005I3aHHBIM BO3MECTUTD
YOBITKN.

[TonoskeHUSIMM 00 OTAETbHBIX BUAAX AOTOBOPOB, HampuMep ctaTtbsimu 459 u 705 TK PO, MoryT OBITh
MpeIyCMOTPEHBI CIIelMajIbHbIe MTPaBMIa O MOCAeACTBUSIX HEBO3MOKHOCTY MCIIOJTHEHMSI 00513aTe/IbCTBA U O
MOMEHTe [1epexo/ia PUCKOB ee HaCTYIlJIeHMS.

IIpexkpaleHue 00513aTeIbCTBA JUKBUAALMEN I0pUAMUECKOrO UL
(craTps 419 'K P®)

41. ITpu3HaBas TMKBUIAIMIO OPUANYECKOTO JIMI[A OCHOBAHMEM IpeKpalleHus 06s3aTeIbCTB, B KOTOPBIX
OHO y4YaCTBYyeT B KaueCTBe KpeauTopa UIn NOJDKHMKA, cTaThd 419 'K PO momyckaer cyliecTBOBaHue
NpeSyCMOTPEHHBIX 3aKOHOM MJIM MHBIMM ITPAaBOBBIMM aKTaMy U3BSITUI U3 YKa3aHHOTO NpaBuia. B
YAaCTHOCTH, TaKMe U3BITUS IPeAyCMOTPeHbl NyHKTOM 2 cTatby 700 u myHKTOM 2 ctatby 1093 'K PD. B
3TUX CJIy4asiX yKa3aHHOe 3aKOHOM JIMLIO SIBJISIETCS [IPaBOIIPeeMHMUKOM JIMKBUAVMPOBAHHOTO I0PUANYECKOTO
JIUIIA 110 COOTBETCTBYIOLIMM 00513aTe/IbCTBAM.

B ciydae uckiI0oueHMS X0pUANYECKOro UL U3 eIVMHOT0 rOCYyLapCTBeHHOTO peecTpa puadeCKUX JINL, KaK
HeJelicTByIOIIeTro (cTaThst 64.2 'K PD) K 06513aTeIbCTBEHHBIM OTHOIIEHNSIM, B KOTOPBIX OHO yYaCTBOBAJIO,
MOAJIESXKUT MpUMeHeHn10 cTaThs 419 'K PO, ecnu crienianbHbIe TTOC/IEACTBUS HEe YCTAHOBJIEHBI 3aKOHOM.

VY4acTHUKM IMKBUAMPOBAHHOTO I0OPUAMYECKOrO JINLIA, PABHO KaK U ero KpeIUTOPbl, He BIIpaBe
CaMOCTOSITeIbHO 00palaThCs C 00s13aTeNbCTBEHHBIMY TPeOOBaHMSIMY I0OPUIMUECKOTO JINIA K ero
IOJDKHMKAM, B YaCTHOCTY C TpeboBaHMeM BepHYTh IepelaHHOe B apeH1y UMYIIeCTBO, OIUIATUTD
CTOMMOCTbD IIepelaHHbIX TOBAPOB U T.II. B 3TOM tilyyae ciefyeT pyKOBOLCTBOBATHCS MOJIOKEHMUSIMU ITYHKTA
5.2 crateu 64 'K PO, ycTaHaBIMBAIOIIETO MPOILEYPY pacipenesieHns 06HapykeHHOTO
00s13aTebCTBEHHOTO TpeOboBaHMS.
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