MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 24 nekabps 2019r. N 59

O BHECEHUU N3MEHEHUI
B [IOCTAHOBJIEHUS IVIEHYMA BEPXOBHOT'O CYIIA POCCUMCKOM
OEJIEPALIVIU OT 9 VIIOJISL 2013 TOZIA N 24 "O CYIEBHOM [TPAKTUKE
T10 JIEJIAM O B3SITOYHUYECTBE U OB MHBIX KOPPVYIILIMOHHBIX
[IPECTYIUVIEHUSX" U OT 16 OKTSIBPS 2009 TOIA N 19 "O CYZIEBHOM
[TPAKTUKE I10 JEJIAM O 3JIOVIIOTPEBJIEHVY JO/DKHOCTHBIMU
[IOJITHOMOUUSIMU U O MPEBBIIIEHNU JOJIPKHOCTHBIX
[TIOJIHOMOYUI"

B cBs13M ¢ U3MeHeHueM 3aKOHOATe/IbCTBA, 4 TAK’Ke BO3HMKAIOIIIMU B
cyne6HOI mpakTuKe Borpocamu [Inenym BepxosHuoro Cyma Poccuiickoii
®epepauyu, pyKOBOACTBYSICh cTaTheli 126 Konctutynum Poccuiickoi
denepainyu, craTbsiMu 2 U 5 @eepajbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 despans 2014 roma N 3-®K3 "O BepxoBHom Cygne Poccuiickoit
Qenepauyn”, IOCTAHOBJISET BHECTU MU3MEHEHMS B C/IeAyIolye
niocraHoByieHns [Inenyma BepxosHoro Cyna Poccuiickoii @enepanym:

1. B mocranoBnenunu Ilnenyma BepxosHoro Cyna Poccuiickoit @enmepanym
ot 9 ntosist 2013 roma N 24 "O cyne6HOIt ITpakTHKe 10 JiejiaM O
B3SITOUHMYECTBE ¥ 00 MHBIX KOPPYITIMOHHBIX MPECTYIIEHUSIX"

1) a63air mecToi mpeaMOyJIbl M3JIOKUTh B CIeAYIONIel pegaKkIn:

"B mesistx obecrieyeHus: eIMHOOOPA3HOTO IIPUMEHEeHMs CyIaMu
3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 32 B3ITOUHNYECTBO (cTaThy 290,
291, 291.1, 291.2 VK P®) 1 nHble KOPPYILUMOHHbIE IPECTYIUIeHS (B
YaCTHOCTH, IpeayCMOTpeHHble cTaTbsaimu 159, 160, 184, 200.5, 204, 204.1,
204.2, 292, 304 YK P®), a TakKe B CBSI3U C BOIIPOCAMM, BOSHUKIIVMU Y
cynos, Inenym BepxosHoro Cyma Poccurickoit ®emepanun,
PYKOBOLCTBYSACh cTaTbelt 126 Koncturyuym Poccuiickoin @enepanun,
cTaTbsiMu 2 U 5 @elepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5 (peBpasis
2014 roga N 3-®K3 "O BepxosHom Cyae Poccuiickoit @enepanym”,
MMOCTAHOBJISIET AATh CYyJaM CIeayIoliye pa3bsiCHEHUS:";

2) ab3a1ibl BTOPOJi - Y€ TBEPTHIN ITYHKTA 1 U3JIOXKUTD B CJIEAYIONIE



pemaKIum:

"O6paTUTh BHMMAaHME CYI0B Ha TO, YTO K MHOCTPAHHBIM JO/SKHOCTHBIM
JULIAM U JOJKHOCTHBIM JIULIAM ITyOIMUHOV MeXIyHapOooHO OpraHu3anumn
B cTaThbsx 290, 291, 291.1 n 304 YK P® oTHOCATCS 1uila, IpMU3HaBaeMble
TAKOBBIMM B TOM UMCJIEe MEXIYHAPOAHBIMU NOTrOBOpamMu Poccuiickoi
denepalyy B 06J1aCTY IPOTUBOIEICTBUS KOPPYITLIVNA.

[Tox MHOCTPAHHBIM JOJIKHOCTHBIM JIMIIOM ITOHMMAETCs Jitoboe
HaszHauaeMoe MM u36upaemMoe JIMI0, 3aHMMAaloIIee KaKyr-1160
JIOJDKHOCTD B 3aKOHOATEIbHOM, UCIIOJTHUTE/IbHOM, aJMUHUCTPATUBHOM
WY Cyne6HOM opraHe MHOCTPaHHOTO TOCYAapCcTBa, U Jboe NI,
BBITIOJTHSIIOIIEee KaKyH0-1M00 MyoanyHyo GyHKUMIO IJ1s1 MTHOCTPaHHOTO
roCyIapCTBa, B TOM YMCJIe AJISI MyOJIMYHOTO BEJOMCTBA VJIU ITyOJIMYHOTO
MpennpusaTUs (HarpuMmep, nenyraTt, MUHUCTD, M3p).

K I0/5KHOCTHBIM JIMIIAM YOI MYHOM MeKIYHAPOIHO OpraHM3ain
OTHOCSTCS, B YaCTHOCTU, COTPYAHMUKM OPTraHU3 AN, IBJISIONNECS
MEXIYHAPOIHBIMU IPaKIAHCKMMM CIYKAIMMU, JIULIA, YIIOJTHOMOUYEHHbIE
JIeICTBOBATDH OT MMEHM ITyOIMUYHOM MeKIyHapOIHO OpraHmu3aIum, YaeHbl
MapJaMeHTCKMUX COOpaHMii MeXKIYyHApOIHbIX OPraHM3alyii, YYaCTHUKOM
KOTOPBIX sBNgeTcss Poccuiickas ®enmepatins, Inila, 3aHMMAaOIINe CyTe0HbIe
IO/DKHOCTM JII060r0 MEeXXIYHAPOSHOIO Cy/1a, OPUCIUKIINSI KOTOPOTO
npusHaHa Poccuiickoit ®enepanyeit.”;

3) IIYHKT 4 U3JIOKUTD B CJIEAYIONIEN pedaKInmn:

"4. Crioco6CcTBOBaHME TOIKHOCTHBIM JIMIIOM B CUJTY CBOETO AOJIKHOCTHOTO
TIOJIOKEHUST COBEPIIEHUIO AeiCTBUI (6e31e/iCTBIUIO) B MTOJIb3Y
B3STKOJATesI UJIM TIPeICTABISIEMbIX MM JIUIL BbIPAXKaeTcsl B
MCIOJIb30BAHMUM B3SITKOIIOyYaTeIeM aBTOPUTETA U MHBIX BO3MOXKHOCTENM
3aHMMAaeMOVi JOKHOCTHM IJIs1 OKa3aHMsI JTI000T0 BAUSIHUS Ha APYTUX
TIOJKHOCTHBIX JIUI] B 1IeJISIX COBepIIeHUsI UMM YKa3aHHbBIX AeCTBUI
(6e3mericTBMS) MO CAY>KOe, HAITpMMep IyTeM IIpocbO, YTOBOPOB, OOEIaHmit,
TIPUHYXIOEHUS U IP.

[Ipn sTOM MOMTYy4YeHME JOKHOCTHBIM JIMIIOM BO3HArpaxkaeHus 3a
MCIIOJ/Ib30BaHMeE UCKIIOUNTEIbHO JIUYHbBIX, HE CBSI3aHHBIX C €r0
JO/DKHOCTHBIM ITOJIOKEHMEM, OTHOIIEHUIA He MOKET KBaIM(ULIMPOBATbCS
o ctatbe 290 YK P®.";



4) IYHKT 9 U3/0XUTb B CIeAYIOLEN pefakLn:

"9. [IpegmeTom B3ssTOuHMYecTBa (cratey 290, 291, 291.1, 291.2 VK PO) n
KOMMepuecKoro noakyra (ctatbyu 204, 204.1, 204.2 VK PO) Hapsay ¢
JIleHbraMM, LIEHHbIMM OyMaramu, MHbIM MMYIILECTBOM MOTYT OBITh
He3aKOHHbIE OKa3aHMe YCIyT MMYIIeCTBEHHOIO XapaKTepa 1
MpeaocTaB/ieHre UMYIeCTBeHHbBIX TIpaB.

[Tox He3aKOHHBIM OKa3aHMeM YCJIYT MMYIIECTBEHHOTO XapaKkTepa cyaam
cJleyeT MOHMMATh ITPeAoCTaBIeHNe TOKHOCTHOMY JIMITY B KAUeCTBe
B3SITKM JIIOOBIX MMYIIECTBEHHBIX BBITO/l, B TOM UMCJIe OCBOOOKAEHME €ro OT
MMYIIeCTBEHHbIX 00513aTe/IbCTB (HaIIpMUmep, IIpeqocTaBieHe KpeauTa C
3aHVKEHHOJ ITPOIEHTHO CTAaBKOJ 3a MOJIb30BaHMe UM, OeCIIJIaTHBIX MO0
I10 3aHMKEHHO CTOMMOCTHU TYPUCTUUECKUX ITYTEBOK, PEMOHT KBapTUPBI,
CTPOUTENIbCTBO JIaun, Ilepefaya MMYIIeCTBa, B YaCTHOCTM aBTOTPAHCIIOPTA,
II7IS eT0 BpeMEeHHOTO MCII0/Ib30BaHMs, MCIIOJTHEHMEe 00S13aTebCTB Mepe],
IPYTUMU JIUIIAMMA).

B rex ciyyasx, Korga mpeaMeToOM B3SITKU SIBJISIIOTCSI MUMYILECTBEHHBIE
NpaBa, y JO/DKHOCTHOTO JINIIA, TTIOTYUYMBIIEro TaKoe He3aKOHHOoe
BO3HarpaxjaeHue, BO3HMKAEeT BO3MOXXHOCTb BCTYIIUTDb BO BjIafileHME UJIU
PacCIoOpSAUTHCS UY>KMM MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, Tpe60OBaTh
OT JOJIKHUKA UCIIOJIHEHMS B CBOIO MOJIb3Y MMYII[eCTBEHHBIX 00513aT€IbCTB,
TOJIy4aTh JOXOMbI OT UCII0/Ib30BaHMS 6€3I0KYMEeHTapHbIX IeHHbIX OyMar
M 1 GPOBBIX TIPaB U JIp.

[TepenaHHOe B KaueCcTBe B3SITKU MJIM IIpeAMeTa KOMMepPUYeCKOro MOoAKyIa
MMYILEeCTBO, OKa3aHHbIE YCJIYTU MMYIeCTBEHHOI'0 XapaKTepa Uin
MpefoCTaB/JIeHHbIe UMYIIeCTBEHHbBIE TTPaBa AOJIKHbI TTOJIYUYUTh JEHEXKHYIO
OLIeHKY Ha OCHOBAHMUM MPEACTAaBIEHHbIX CTOPOHAMM 10KA3aTEe/bCTB, B TOM
yycyIe Py He0OXOAMMOCTH C YYETOM 3aK/TI0UEeHMST CIIeIMaInCTa VI
3KCIlepTa.”;

5) myHKT 10 U3/IOKUTH B CJIEAYIOIIEN PeIaKIun:

"10. [TonyyeHue u mava B3sITKU, @ PABHO HE3AKOHHOTO BO3HArpakaeHus
MIPU KOMMEPUYECKOM ITOAKYTIe CYUTAKTCS OKOHUEHHBIMM C MOMEHTA
TIPUHSITUST AOKHOCTHBIM JIUIIOM JIMOO0 JIUIIOM, BbITTOTHSIOI M
yIpaBjeHuYeckue QyHKLIUM B KOMMepUeCcKOoi MM MHOV OpTaHM3aL, XOTS
ObI YaCTy TepelaBaeMbIX eMy IIeHHOCTel (Harpumep, C MOMEeHTa repeaaun



UX JIMYHO O/DKHOCTHOMY JIMILY, 3aUMCI€HUS C COTIACUS SO/DKHOCTHOTO
JINlia Ha YKa3aHHbIN UM CUeT, "3JIeKTPOHHLIN Kolesnek"). [Ipu 3ToM He
uMeeT 3HaUYeHU S, TOTYUMIIU JIU YKa3aHHbIE JIUIa PealbHYI0 BO3SMOXHOCTD
MOJIb30BAThCS WJIM PACIIOPSDKATHLCS ITepeJaHHbIMY MM [IEHHOCTSIMU 110
CBOEMY YCMOTPEHUIO.

Kak okoHUeHHOe MpecTyIIeHe caeayeT KBaauduiupoBaTh IoayueHe u
Iauy B3SITKM B CIydae, KOTia COrJIaCHO ITpeaBapuUTeIbHOM JOTOBOPEHHOCTH
B3SITKOJATeNIb IIOMeIaeT LIEHHOCTU B YCJIOBJIEHHOE MECTO, K KOTOPOMY Y
B3SITKOITOJTyYaTe sl UMEeTCsI AOCTYII JIMOO HOCTYIT 06ecrieunBaeTcst
B3SITKOAATeeM MM MHBIM JIMIIOM I10CjIe ITIOMeIleHUs LIEeHHOCTEIA.
JleiicTBMSI JINII, OCYLIECTB/ISIONIMX IIPY aHAJOTUYHBIX 0OCTOSITEIbCTBAX
repefayvy u nosyyeHue rnpegmera KOMMepUeCcKoro MoAKyIIa, IoaIexXaT
KBasM@uUKaIMM 10 COOTBETCTBYOMIEH yacTu ctaTbu 204 VK PO Takke 6e3
CChUIKM Ha cTaThio 30 VK PO .";

6) B myHKTe 11 MCKIIOYNTD CI0Ba ", TOCPeAHUYECTBA BO B3ITOYHMNUYECTBE";
7) mONOMHUTb TYHKTOM 11.1 cienytoiero cogep>kaHusi:

"11.1. Ec/iut B3TKOIATE/Ib HAMEPEBAJICS MepeaaTh, a JO/DKHOCTHOE JIUIIO -
MOJIyYUTD B3SITKY B 3HAUUTETbHOM MJIM KPYITHOM JIMO60 B 0CO60 KPYITHOM
pa3mepe, 0HaKO (pakTUUEeCKY IPUHSITOE TOKHOCTHBIM JIULLOM
He3aKOHHOe BO3HarpaxJeHue He COCTaBU/I0O YKa3aHHOIO pasmepa,
COZleSTHHOE HAMIJIeXKUT KBaTMMUIIMPOBATh KAaK OKOHUEHHbIE jauy 1160
TOJTyYeHYe B3SITKY COOTBETCTBEHHO B 3HAUMTEIbHOM, KPYITHOM MJI 0CO60
KPYITHOM pasmepe. Hanpumep, Korza B3TKy B KDYIIHOM pasmMmepe
IIpelroarajaoch nepenatb B HECKOJIbKO IIPUEMOB, a B3SITKOIIOydaTesb
ObUI 3a/1epsKaH Iocjie epefadyy eMy IepBoit uacTu B3SITKU, He 06pa3yroliei
TaKkol pa3Mmep, COIesTHHOE TO/DKHO KBaMUPUIIMPOBATHCS O MYHKTY "B
yactu 5 ctatby 290 YK P®D.";

8) MyHKT 12 U3/IOXUTH B CJIeAyIOIIel pegakiun:

"12. Eciy jo/mKHOCTHOE JINLO MIIU JIIL0, OCYLIEeCTBIISIoIee
yIpaBjieHUecKue QyHKIMM B KOMMePUeCKoit U MHOM OpraHu3alum,
OTKa3aJIOCh MPUHSTD B3SITKY MJIM IIPeIMeT KOMMepUeCKOro rmoAaKyIa,
Ie/iCTBUS B3SITKOAATEJISI MM JIMLA, IIepefalollero He3akoHHOe
BO3HArpaxaeHue Mpy KOMMepUeCKOM ITOAKYTIe, TTOJIesKaT KBaiuduKauum
Kak TMOKYIIIeHMEe Ha TIPeCcTyIjieHue, IpeaycMOTpeHHoe craTtbeii 291,



cratbeil 291.2 YK P® B yacTu gaum B3sITKHU, yacTImu 1 - 4 cratbu 204,
cratbeil 204.2 YK PO B yacTu repenauu rnpeamMeTa KOMMeEPUYECKOro

MOAKYIIA.

ConessHHOe cienyeT Takke KBaIMMUIIMPOBATh KaK MOKYIIeH e Ha favy
160 ToJTyyeHue B3SITKM, KOMMepUYeCKuit MOAKYII U B CJIydae, Koraa
yCJIOBIeHHAs Tlepeiayua [eHHOCTel He COCTOSIIach M0 00CTOSATENbCTBAM, He
3aBUCSLIMM OT BOJIM JINL], eVICTBYSI KOTOPBIX ObLIM HAIMIpaBaeHbI Ha UX
rnepenavy Wi nojayuyeHue.";

9) NyHKT 13 U3JI0XXUTD B CJIeAYIOIIEl peaaKkin:

"13. ITonyyeHue viIm Java B3sITKM, @ paBHO IOJIydYeHue 6o repegava
HE3aKOHHOTO BO3HArpaXXJaeHus Ipu KOMMepPUYeCKOM TTOIKYTIe, eCu
YKa3aHHbIe AeiCTBUS OCYILECTBIISUIMCH B YCJIOBUSIX OllepaTUBHO-
PO3BICKHOTO MEPOTIPUSITUSI, JOJIKHBI KBATUGUIIMPOBATHCS KAK OKOHUEHHOE
MpecTyIUieHe B TOM YMC/Ie M B cJTyuae, KOTAa IeHHOCTY ObLIY U3BSITHI
COTPYIHUKAMM IPABOOXPAHUTEIbHBIX OPraHOB CPa3y Mocje X NPUHSTUS
IIOJKHOCTHBIM JIMIIOM JIMOO JIMI[OM, BBITIOJTHSIOIIVM yIIpaBieHUYecKue
GYHKIMM B KOMMeEPYeCKOoii UM MHO opraHm3aimn.”;

10) mommomHMUTh ITyHKTamMM 13.1 - 13.5 ciaemyromiero cogepskaHmsi:

"13.1. Obemanue win IpeajiokeHue rnepengaTth MO0 MPUHSITh He3aKOHHOe
BO3HarpaxaeHue 3a coBepileHue neicTBuit (6e3meiicTBIE) IO CIykOe
HeoOXOAMMO paccMaTpMBaTh Kak YMbIIIJIEHHOE CO3[aHue YCIOBUIA AJIsT
COBEpUIeHMSI COOTBETCTBYIOIIMX KOPPYNLMOHHBIX MIPECTYIJIEHUI B CTy4dae,
KOT[la BbICKa3aHHOeE JINIIOM HaMepeHMe nepefaTh WM MOJTyIUTh B3SITKY
160 ITpeAMeT KOMMEPYECKOTO MOAKYTa ObIIO HAaIIpaBJIeHO Ha TOBeleHIe
€ro 0 CBeJIeHMSI IPYTUX JIUIL B IEJISIX Jady MM JIMOO TTOTyUYeHUST OT HUX
LIEHHOCTEM, a TaKKe B Ccydyae AOCTVKeHUS JOTOBOPEHHOCTU MEXIY
YKa3aHHBIMU JIUIIAMM.

Eciu mpu 9TOM MHbIe JeiicTBUS, HallpaBJIeHHbIe Ha pean3alinio ooeraHms
WIN TIpeJIOKEeHUS], JINLA He CMOTJ/IM COBEPIINUTD MO He3aBUCIIIUM OT HUX
06CTOSITETCTBAM, COJIeSTHHOE CIeyeT KBaIM(pUIIMPOBATh KaK
IIPUTOTOBJIEHME K [jaue B3SITKM (4acThb 1 craTby 30 M COOTBETCTBEHHO YaCTU
3-5crarey 291 YK P®) mim K MOy4eHUIO B3SITKM (dacThb 1 ctaTey 30 u
COOTBETCTBEHHO YacTu 2 - 6 ctatby 290 YK PD), a paBHO K KOMMEPUYECKOMY
MOoAKyIy (4acthb 1 ctatoy 30 ¥ COOTBETCTBEHHO YacTu 3 - 4 v 4yacTu 7 - 8



cratby 204 YK PD).

13.2. IlocpegHmMyecTBOM BO B3iTOUHMYeCTBe (cTarths 291.1 YK P®), a paBHO
MMOCpeJHMUYECTBOM B KOMMepYecKoM noakyrie (cratbs 204.1 VK PD)
TIPU3HAETCS He TOJIbKO HEeNoCpeACTBEHHAs repefava 1o IMopyyeHno
B3ATKOZJATeJIsl MY B3ATKOIIOydaTesisd, a TAKKe I10 IIOPYYEeHUIO JIULIA,
repeallero uiam rnojy4yawlero rnpegmMmer KOMMepueCckoro rnoaKyra,
JleHeT U ApYyruX 1eHHOCTel, HO ¥ MHOe CIIOCOOCTBOBaHMe B JOCTMKEHUN
WM pean3alnum CoryialleHusT MeXy STUMM JIMLLAMU O TOJIyYeHUU U Jade
B3SITKM JINOO MpeMeTa KOMMepPUeCcKoro MmoAKyra (Harpumep, OpraHmu3aus
UX BCTpeul, BejeHue [1eperoBopoB ¢ HUMMN).

HOCpe,E[HI/I‘-IECTBO IMyTeM MHOIO CII0COOCTBOBAHMS B OJOCTVDKEHUN UIN
peam3anum CorjialieHus CJieAyeT CYMTaTb OKOHYEHHBIM C MOMEHTA
BbBITIOJTHEHMA ITOCPEAHMKOM OOHOIO U3 3TUX IeCTBUI1 He3aBUCUMO OT
OOCTIDKEeHM NN peain3alyi COrJIallleHMsI MeXXOYy B3ATKOOaTe/lIeM U
B34TKOIIOJJyUaTeJieM, a paBHO MeXOy JIMITOM, IlepegalomMm IIpeameT
KOMMeEpPUYeCKOro MnmoaKyItia, 1 JIMioMm, €ro nojaydaromum.

Ecu coryiacHO OTOBOPEHHOCTY MEKAY B3SITKOIOydYaTeseM JIMOO0 JIUIIOM,
MIPUHUMAIOIIMUM TTpeiMeT KOMMepUueCKOro MoAKya, ¥ MocpeJHUKOM
IIeHbI'M U IpyTHe LIeHHOCTH, ITOJTYYeHHbIe OT B3SITKOHATe IS 160 Julia,
repeaaInero KOMMepUeckuit MoKy, OCTAIOTCS Y IOCPeIHMKA, TO
MpecTyIuieHe CYUTAEeTCsI OKOHUEHHBIM C MOMEHTA MOTydeHMs IIeHHOCTel
MOCPeIHUKOM. B MHBIX cIyyasx mocpeHMUECTBO B BUE
HeIocpeICTBeHHOV Iepeiauy B3SITKM WM TpeMeTa KOMMepUyeCcKoro
MOAKYTIa KBAAUPUIIMPYETCsl KaK OKOHUEHHOe MTPeCTyIIeHue TPy YCJI0BUM
daxkTuueckoit mepemauy XoTs 6bI MX YACTHU JIUILY, KOTOPOMY OHU
rpeHa3HAUEHbI.

13.3. Ucxops n3 gucnosuuuii crareit 291.1 u 204.1 YK PO, cornacHo
KOTOPBIM YTOJIOBHO HaKa3yeMbIM MIPU3HAETCS [IOCPeIHNYECTBO BO
B3SITOUHMYECTBE U/ KOMMepUYeCKOM IMOAKYTe, COBEpPILIEHHOE B
3HAUUTEIHbHOM, KPYITHOM ¥ 0C060 KPYITHOM pa3Mepe, JINI0, OKa3aBIee
rocpeHMYECKMe YCIYTHY TIpU Iepemade B3SITKM 160 mpeameTa
KOMMeEPYEeCKOro IMOoAKyIa Ha CyMMY, He IIPeBbIIA0NYI0 ABAA AT IISITU
TBICSTY pyOJIeii, He MOKeT HeCTM OTBETCTBEHHOCTY KaK COyYaCTHUK B
MOJTyYeHUM U Jaue B3SITKM, MEJIKOM B3SITOUHMYECTBE MJIM KOMMepPYeCKOM
MOAKYTIe, MeJIKOM KOMMepUYeCKOM ITOJIKYIIe CO CChbIKONM Ha CcTaThio 33 YK
P®.



13.4. Ilpu oTrpaHMYeHUM TOCPEeIHNYECTBA BO B3ITOUHMNYECTBE B BUJE
HeroCpeICTBEHHO nepefaun B3SITKYU M0 MOPYYEHMIO B3SITKOLATENS OT
Jlauy B3SITKYU TOJIKHOCTHOMY JIMITY 3a IeiicTBUS (Oe3/eiicTBIe) 10 CTyKOe B
TM0JIb3Y MIPeCTaB/IsIeMOTO B3sITKOAaTeeM pu3nueckoro inbo
I0PUIMYECKOTO NI CYyAaM clefyeT UCXOOUTD U3 TOT0, YTO MOCPeTHUK
nepesaeT B3STKY, Je/iCTBYS OT MMEHM U 33 CUET MMYILLECTBA B3SITKOJATeJsl.
B oTtnnune oT nocpenHKa B3SITKOAATEb, Ilepefalolinii B3SITKY 3a
neiictBust (6e3eiicTBIE) TI0 CITyskOe B MOJIb3Y MPEeACTaB/IsIEMOTO UM JIUIIA,
MCIIOJIb3YeT B KaUueCTBe B3SITKU MpUHAAJIexXallee eMy Ui He3aKOHHO
npuobpeTeHHOe UM UMYIIECTBO.

13.5. O6emanne mau rpeajioskeHne MocpegHNYeCTBa BO B3ITOUHMUYECTBE, a
pPaBHO B KOMMepUYECKOM IOAKYIIe CUMTAETCSI OKOHUYEHHBIM MpeCcTyIIeHeM
C MOMEHTAa COBepIleHNs JIUILOM AeliCTBIUIA, HallpaB/JIeHHbIX Ha TOBedeHIeE
IIO CBeeHMS B3SITKOATes U (MJIM) B3SITKOIIOy4YaTe s 1160 uniia,
repeaIero 1 (Win) MoayJdarollero npeaMeT KOMMepPUYeCKOro MoaKyIia,
MHGOpMaILMM O CBOEM HaMEPEHMM CTATh ITOCPETHMKOM BO B3ITOUHMUYECTBE
160 B KOMMEPYECKOM TOJIKYIIE.

ITo cMbIC/TY 3aKOHA, eC/I JINLI0, OOeIaBIinee MO0 MpeaI0KUBIIee
MOCpeHMUECTBO BO B3SITOUHMYECTBE, KOMMEpUEeCKOM MOAKYIIE,
BIIOC/IEICTBUM COBEPIIMJIO TIPECTYIIeHNe, IpeyCMOTpeHHoe yacTsimu 1 -
4 ctatbu 291.1 mm60 yactamu 1 - 3 crateu 204.1 VK PO, comesHHOe UM
KBa/IMGUIIMPYETCS TI0 COOTBETCTBYIONIEN YaCTU TUX CTaTeil KaK
MOCPeIHUYECTBO BO B3SITOUHMUECTBE 63 COBOKYITHOCTU C YaCThIO 5 cTaTbu
291.1 nmu6o vactbio 4 cratby 204.1 VK PO.

B cyuae, korma niio, obelasiiee MO0 MpeaIoKMUBIIEe MOCPeTHNIECTBO
BO B3ITOYHMYECTBE, KOMMEPUYECKOM IOJKYIIE, 3aB€JOMO HEe HaMepeBaloCh
rnepenaBaTh LEHHOCTU OOIKHOCTHOMY JIUITY, JIUIY, BBITIOJHSIOIEMY
yIpaBjieHUYecKue PYHKIMM B KOMMepUeCKOi MM MHOJ OpraHm3auum, Jnbo
MOCPeTHUKY U, TIOJTYyYUB YKa3aHHbIe IIeHHOCTY, 00paTHJIO X B CBOIO
T0J1b3Y, COIesTHHOe cyieiyeT KBaau@uiupoBaTh Kak MOIIEHHMYECTBO 6e3
COBOKYITHOCTH C MPECTYIIEHNEM, ITPeayCMOTPEHHBIM YaCThIO0 5 CTaTbU
291.1 mu60 yacteio 4 cratbu 204.1 VK PD.";

11) myHKT 14 U30KXUTH B CEeAYIOLIEN pegakiun:

"14. C y4€TOM TOTO, YTO HOPMBI 00 OTBETCTBEHHOCTH 32 MEJIKOE
B3SITOYHMYECTBO U MeJIKMIT KOMMepUeCKuit OAKYII SIBJISTIOTCS



crelnyaabHLIMM 10 OTHOIIIEHMIO K IooKeHusaIM ctateir 290, 291, 204 YK
P®, momyyeHe nan gada B3sITKU, a paBHO MpeaMeTa KOMMepYeCKOro
MOAKYIIA B pa3Mepe, He IPEeBbIMIAIONIEeM IeCSITU ThICSIU pybJIeit, ciaeayer
KBabupoBaTh 1Mo yactu 1 crateu 291.2 YK P® nubo yactu 1 cratbu
204.2 YK P® He3aBUCKUMO OT TOTO, 3a KaKue AelicTBUS (3aKOHHbIE MU
He3aKOHHbIE), B KAKOM COCTaBe YYaCTHUKOB (eAMHOIUYHO WU TPYIIIO
JIUIT), @ TaKKe TIPY HaTUIUM OPYTUX KBATUGUIIMPYIOIUX ITPU3HAKOB
B3SITOUHMYECTBA M KOMMEPUYECKOro MOAKYyIa OHM COBEpPILIEHbI.

[Ipu 3TOM Cy6'BEKT MEJIKOTO B3SITOUHMUYECTBA IMOTHOCTHIO COBITAIAEeT C
CyObE€KTOM MPeCTYIUIEHUI, TPeAyCMOTpeHHbIX cTaThbsmu 290 un 291 VK PO,
a CyObeKT MeJIKOTO KOMMepUeCKOTo MOJKYTIA - ¢ CyObeKTOM MpPeCcTyIlIeHUs,
npenycMOTpeHHOro cratbeli 204 YK PO .";

12) myHKT 15 U30KUTD B CIEAYIOIIEN pelaKium:

"15. B3TKy win mpeiMmeT KOMMePUYeCKOT0 MOAKYTa HaIJIEKUT CUUTATh
TOJIYYEeHHbIMM TPYIIION JIUI 10 IpeABapUTEIbHOMY CTOBOPY, €CJ/IN B
MpecTyIieHMM y4acTBOBaIM [Ba U 6oJiee TOKHOCTHBIX JMIIA WIN IBA U
6071ee nIia, BBHITIOTHSIONIME YIIpaBaeHYeckue QYHKIMY B KOMMepUYeCKoit
WJIV MHOM OpraHu3alyuu, KOTOpbie 3apaHee TOTOBOPUIIUCH O COBMECTHOM
COBepIIEeHU TaHHOTO MPEeCTYIVIEHUS ITyTeM MPUHSATUS HE3aKOHHOTO
BO3HarpaxJaeHus 3a COBepilieHMe KaKIbIM U3 HUX IeiicTBUii (be3meiicTBIe)
T0 CTy>k0e B MOJIb3Y IlepeiaBIiero Takoe BO3HarpaskaeHme Jauiia uin
MpeJCTaB/IsIEMbIX UM JINILI,.

[IpectynneHne NpM3HAETCS OKOHUEHHBIM C MOMEHTA MPUHSTUS B3SITKU
160 mpeaMeTa KOMMepPUYecKoTo MOAKYyIa XOTs Obl OIHUM U3 BXOASUINX B
MIPeCTYITHYIO IPYIITY JO/DKHOCTHBIX JIMLL MU JILL, BBITIOTHSIOIINX
yrpaBjaeHueckue QyHKIUY B KOMMepUeCckKoi Uy MHOV OpraHu3alun.

s kBammuduKauym OeiiCTBUIA YKa3aHHBIX JINIL KaK COBEPIIIEeHHBIX I'PYIIITONf
JIAIL IO TIpeJIBapUTeIbHOMY CTOBOPY He MMeeT 3HaueHMsI, Kakasli CymMmmMma
MOJTyYeHa KaKIbIM M3 YJI€HOB MPeCTYITHON TPYIIIIbI, a TaKKe TO, CO3HABaJI
JIV B3ATKOJaTelb, UTO B TIOJIyUeHMM B3SITKM YUaCTBYET HECKOJIbKO
JIOJIKHOCTHBIX JINIIL.

[eiicTBus n1l, He 061a8a0IIUX TPU3HaKaMM CIlellMaabHOTO CYO'beKTa,
npegycMoTpeHHbIMU cTaTbelt 290 unu cratbein 204 YK PO | yyacTBYOIINUX B
TOJTyYeHUM B3STKU WU IpeaMeTa KOMMePUYeCKOro MOAKyIla Pyt JINIL]



IO TIpeiBapUTEIbHOMY CTOBOPY, KBATUMUIMPYIOTCS TP HATUYIUM K TOMY
OCHOBAHMI KaK IIOCPeIHMYECTBO BO B3ITOUHMYECTBe (cTaThs 291.1 YK PO)
WX B KOMMepueckoM mnonxyre (cratbs 204.1 YK PD).";

13) B myHKTe 16:

a) B ab3alie mepBoM MUCKJIIOUNUTD CJIOBO "GoJiee”;

n"o_n

0) B ab3a1ie BTOpoM cJioBa "MyHKT "a" yactu 4 ctatby 204 VK PO " 3aMeHUTH
cmoBamMu "MyHKT "a" yactu 7 cratbu 204 VK PO ";

14) B mynkre 18:

a) B ab3aile epBOM cjI0Ba "MyHKT "6" yactu 4 cratbyu 204 YK PO " 3aMmeHUTH
cJloBaMM "MyHKT "6" wacTtu 7 ctatbu 204 YK PO ";

6) B ab3arie BTOpOM cJioBa "Mo MyHKTY "6" yactu 4 ctatby 204 VK PO"
3aMEHUTb CJIOBaMM "TI0 MYHKTY "6" yacTtu 7 cratbu 204 YK PO";

15) B myHkTe 19:

a) B IepBOM IIpeI0KeHUM C/IOBA "TI0 MYHKTY "6" yactu 4 cratbu 204 VK
P®" 3aMeHUTH cJIoOBaMM "TTO TyHKTY "6" yactu 7 cratby 204 YK PO ";

6) BO BTOpPOM ITpeJIoKeHMM CI0Ba "M1b0 KaK ITOCOOGHNYECTBO B
KOMMepUeCckoM TOAKYIIe 110 YacTu 5 craTbu 33 M MyHKTY "6" yacTu 4 cTaThu
204 YK P®." 3aMeHUTD cJIoBaMM "MOO KaK IMOCPeTHNYECTBO B
KOMMEPUYECKOM ITOJIKYIIEe IT0 COOTBETCTBYIOIMUM YacTsaMm ctatbyu 204.1 VK
P®.";

16) B myHkTe 22 cioBa "yactamu 3 u 4 cratbu 204 VK PO." 3aMmeHUTD
cnoBaMu "vactsamu 5 - 8 crateu 204 YK PO.";

17) B ab63a1ie mepBOM ITyHKTA 23 UCKIIOYUTH BTOPOE TMpeIJIOKEeHIE,;
18) MyHKT 24 U30XXUTH B CIeAYIOILEe pegakiuu:

"24. TMoryyeHne OOSKHOCTHBIM JIMIIOM JIOO JIMIIOM, BBITTOJTHSIFOIIVIM
yrpaBjeHueckue QyHKIMM B KOMMepUeCcKoi Uy MHOV OpraHu3alun,
LIEHHOCTEJ 3a COBepIleHNe NeiicTBuii (be3meiicTBIsI), KOTOpbIe BXOISAT B
€ro CJIyskeGHbIe TTOJTHOMOYMS JIM60 KOTOPHIM OHO MOXKET CIIOCOOCTBOBATH B
CUJTY CBOETO JIO/KHOCTHOTO IOJIOKEeHMsI, a paBHO 3a o01ee
TTOKPOBUTEICTBO MM ITOMYCTUTENBCTBO I10 CITY)KOe cemyeT



KBa/IM(UIMPOBATh KaK MOIyUeHe B3ITKU MUY KOMMePUeCKMii ITOAKYIT BHE
3aBUCYMOCTM OT HaMepeHMs COBEPUINTD YKa3aHHbIe JeiiCTBMS
(6e3peiicTBIE).

Ecnu mo/mKHOCTHOE UII0 ITyTeM 0OMaHa WM 3JI0YTIOTpebIeH s JoBepueM
TOJTYYMJIO LIEHHOCTU 3a COBEpIIeHMe B MHTEepecax Nalollero Ui MHbIX JIUI]
nIeicTBuit (6e3meiicTBue) 16O 3a CIIOCOOCTBOBAHME TAKMUM JI€ICTBUSIM,
KOTOpbI€ OHO HEe MOXET OCYIIECTBUTb BBUY OTCYTCTBMSI COOTBETCTBYIOIIMNX
CJTY’KeOHBIX TTOJTHOMOYMI MJTM TOJKHOCTHOTO TOJIOKEeHMS, COMlesSTHHOe
clenyeT KBanu@uIMpoBaTh KaK MOIIEHHMYECTBO, COBepIIIeHHOe JIUIIOM C
MCII0/Tb30BaHMEM CBOETr0 CJTY>KeOHOTr0 MOJIOKeHMs. Biiamenelr mepegaHHbIX
LIEHHOCTeJ B YKa3aHHBIX CydasiX HeceT OTBETCTBEHHOCTD 3a ITOKYIlIeHe Ha
Iavy B3SITKM WM KOMMepUuecKuii moakyil. [Ipy 3ToM Takoe JIMII0 He MOKET
MIPM3HABaThCS MOTEPIIEBIINMM U He BIIpaBe IIpeTeHA0BaTh Ha BO3BpallleHe
3TUX LIEHHOCTE, a TAKXXe Ha BO3MellleHNe Bpeda B cjiydyae ux yTparhl.”;

19) yHKT 26 UCKIIOUNTD;
20) IyHKT 27 UCKIIOYNTD;
21) B myHKTe 28:

a) B ab3aiie rnepBom cjoBa "'mo cratbe 291 YK PO 3a gauy B3sITKH, a
pPaboOTHMK, BBITIOJHUBIINI €T0 ITOpyYeHue, - ITPY HATMUMM OCHOBAHMIA, 110
cratbe 291.1 VK P® 3a nmocpefHMYECTBO BO B3ITOYHMYECTBE." 3aMEHUTh
CJIOBaMM "3a Jady B3STKM IO cTaThe 291 nmbo craTthe 291.2 VK PO B
3aBMCUMOCTHU OT ee pa3Mepa, a pabOTHUK, BbITIOJIHUBIINI €T0 TIOpyYeHMe, -
[P HaJIMYUY OCHOBAHMIA, 3@ IIOCPEeSHNYECTBO BO B3SITOUHMYECTBE I10
cratbe 291.1 YK PO .";

0) B ab3arie BTopoM cyioBa "o yactu 1 mam yactu 2 cratbu 204 VK PO, a
pPabOTHMK, BBITIOJHUBIINI €T0 IMOpyYeHue, - IO YacCTy 5 CTaTbu 33 U 4acTu
1 mym gactu 2 cratbu 204 VK PO." 3aMeHUTDb CJIOBAMMU "33 HE3aKOHHYIO
repegayvy auiy npegMeTra KOMMepPUeCcKoro MoaKyra Io 4yacTsam 1 - 4 craTtbeu
204 nmu60o craTthe 204.2 VK PO B 3aBMCMMOCTH OT €ro pasMepa, a paboTHUK,
BBITIOJIHUBIINI €r0 IOpyYeHue, - TIPpU HAJIMUYUU OCHOBAHMIA, 3a
MMOCPEeIHMYECTBO B KOMMEpPYECKOM NoaKyIie 1o cratbe 204.1 YK PO .";

22) MyHKT 29 U3JIOKUTD B CJIeAYIOIIei pefakinun:

"29. OcBOOOXIEeHME OT YTOJIOBHOI OTBETCTBEHHOCTH 3a COBepIleHe



MocpegHMUYeCTBa BO B3ITOUHMYeCTBe (cTaThs 291.1 YK PO) unn
MocpegHMYeCcTBa B KOMMepueckoM roakyre (cratbsa 204.1 VK PO) B cuity
MpUMeYaHuii K yKa3aHHbIM CTaThsIM BO3MOXHO IIPU BbIMTOJTHEHUM IBYX
00s13aTeIbHBIX YCIOBUIA - JOOPOBOJIBHOTO COOOIEHNSI O COBEPITIEHHOM
MpecTyIUIeHMM Y aKTUBHOTO CITOCOOCTBOBAHMST PACKPBITUIO U (MJTN)
pacciief0BaHUIO TIPEeCTYIIEHUSI.

J17151 0CBOOOXKIEHMS OT YTOJIOBHOM OTBETCTBEHHOCTH 3a Jlauy B3STKU
(cratbu 291, 291.2 YK P®), a paBHO 3a nepefgayvy rnpegmeTa KOMMepPUYECKOTO
noakyta (dactu 1 - 4 crateu 204, cratebs 204.2 YK PO) tpebyeTcst
YCTAaHOBUTD aKTUBHOE CIIOCOOCTBOBAaHME PACKPBITUIO U (MJTH)
pacciiefoBaHMIO (TIpecevueHNI0) TPeCcTyIieHus], a Takke T0OpOoBOoJIbHOE
coo01IeHNe O COBepIIeHHOM ITPeCcTyIUIeHMM IMO0 BbIMOTaTeNbCTBO B3SITKU
WU TIpegMeTa KOMMepYeCcKoro ImoAKyIia.

Coob1iieHne (MMCbME@HHOE WM YCTHOE) O IIPeCcTYIIEHUM AOJIKHO
MIPM3HABATHCSI JOOPOBOIBHBIM HE3aBUCUMO OT MOTUBOB, KOTOPBIMMU
PYKOBOJICTBOBAJICS 3asiBUTEb. [Ipy 3TOM He MOKET ITPU3HABAThHCS
IOOPOBOJIbHBIM 3asiBIEHME O TIPECTYIIEHUM, CAETaHHOE JIUIIOM B CBSI3M C
€ro 3aJiep>kaHueM I10 TTOI03PEHMIO B COBEPIIEHNUY ITOTO MPECTYIUIEHNS.

AKTMBHOE CITOCOGCTBOBAHME PACKPBITUIO U PACC/IeIOBAHNUIO ITPECTYIIEHMUS
JIOJIKHO COCTOSITh B COBEpIIeHUM TULOM [eiCTBUIA, HallpaBJIeHHbIX Ha
1300/MUeHe TIPUYACTHBIX K COBEPIIIEHHOMY TMPeCTyTUIeHUIO JIUL]
(B3STKOZATEJIST, B3STKOIOIyYaTesl, IOCPeIHNKA, JIULL, TPUHABIIUX UIU
repeaBIIMX ITpeIMeT KOMMEPYECKOro MOAKYIIa), OOHApYKeHe
UMYIECTBA, IIepeJaHHOr0 B KaueCTBe B3SITKU WM ITpeaMeTa
KOMMEpPYEeCKOro MoaKyIma, 1 ap.";

23) ab3a1 TpeTuit myHKTa 30 U3JI0KUTH B CIEAYIONIei peTaKIIn:

"[IeiicTBUS INIIa He 06pa3yI0T COCTaB MPeCTYIUIeHNSs, TPeAyCMOTPEHHOTO
yactsaMmu 1 - 4 ctateu 204, cratbeii 291 YK P®, a Takke cratbsimu 204.2 u
291.2 VK P® B yacTu nepepaum npegmMera KOMMepUyeCKOro mogKymna min
B3STK!, B TOM CJIy4ae, eCay B OTHOILIEeHNY TaKOro JIMLA 3asBJIeHbI
TpeboBaHMs O Jaue B3SITKU WM KOMMepPUYeCKOM IOJIKYIIe U OHO JI0
repefauy IeHHOCTel 10OPOBOIBHO 3asIBUIO0 00 TOM OpraHy, MUMeloIeMy
IIpaBO BO30YKIATh YTOJOBHOE [1JI0 MO0 OCYIIeCTBISITh OTIepaTUBHO-
PO3BICKHYIO [eSITeIbHOCTD. [IpM 3TOM B Cilydae, Korza rnepegayva
MIMYILLeCTBa, [IpeJ0CTaB/IeHye MYIeCTBeHHBIX [1IPaB, OKa3aHue yCIyT



MMYILLeCTBEHHOI'O XapaKTepa IMPOU3BOAMINCD 10, KOHTPOJIEM C LIeJIbI0
3aJiepsKaHMs C MOJIMIHBIM JINIlA, 3asIBUBIIETO TaKye TpeOoBaHus, JeHbIU U
IpyTrue [eHHOCTH, IepelaHHble B KaueCTBe B3SITKU WU IpeaMeTa
KOMMEPUYECKOTO MOAKYIIa, IMoAjIesKaT BO3BPAIIeHNIO X 3aKOHHOMY
BJIafeJbIly.";

24) B iyHKTe 31:

a) B ab3alie MepBoM (JIOBa "Ha OCHOBaHMM NpuMevannii 2 u 3 K cratbe 201
VK PO" 3aMmeHUTH cioBaMyu "B vty TpeboBaHmii ctatbu 23 VIIK PO,

0) ab3aI1 YeTBepThIii M3JIOKUTD B CJIeIYIONIEH pegaKIuu:

"TIpyumHeHMe Bpena MHTepecamM OpraHM3aluy C yyaCTuem B YCTaBHOM
(ckymamouyHOM) KamnuTasie (maeBoM GoHe) rocyaapcTsa Miamn
MYHUIIMIIATBHOTO 00pa3oBaHys cjieayeT paclieHNBATh KaK MPUUMHEHME
Bpela MHTepecaM rocyapCcTBa Wiy MyHUIIUIIAIbHOTO 00pa30BaHus, U
yTOJIOBHOE TIpeciieloBaHMe B TaKUX CJIyyasix OyaeT OCyIecTBISIThCS B
obiem ropsake.”;

25) myHKT 32 U3JIOKUTH B CJIEAYIONIEN peaaKiun:

"32. OTBeTCTBeHHOCTh 10 cTarhe 304 YK PO 3a MpoOBOKALMIO B3ATKY,
KOMMEepPUEeCKOro IMOoKyTa MO0 MoAKyIa B cdepe 3aKyIOK TOBapoOB, pabor,
YCIYT 1151 06ecrieyeHust TOCYIapCTBEHHBIX MJIM MYHUIIUTIATbHBIX HYXK]I
HACTYyIIaeT JMUIIb B CTyyae, KOT1a MOIbITKA epenayn (mepemada) IeHer,
IIeHHBIX OyMar, MHOTO MMYIIIECTBA WX OKa3aHUS YCIYT UMYIIeCTBEHHOTO
XapakTepa OCYIIeCTBJISIJIaCh TOAbKO B 1eJISIX MCKYCCTBEHHOTO
dbopMupoBaHus NOKa3aTeIbCTB COBEPIIeHNS MTPEeCTYIIJIEHNUS U IIaHTaxka,
KOTJa AO/DKHOCTHOE JIUII0, JIUIL0, BBITIOJHSIOIee YIIpaBieHYeckue
(dyHKIIMM B KOMMepPUeCKOi UM MHOM opraHM3alum, a paBHO JIUIIO,
yKaszaHHoe B yactu 1 crateu 200.5 VK P®, 3aBe1oMO 17151 BUHOBHOTO He
TOJIbKO He JaBajio COIIacusl, HO ¥ He COBepIIag0 HUKAKUX JeCTBUMA,
CBUJIETETBCTBYIOMIMX O TAKOM COTJIaCuM, MO0 MPSIMO 0TKa3a/IoCh OT
MOJTyuyeHMsI He3aKOHHOT'0 BO3HATrpaskaeHMs paHee.

[IpecTtyrieHne, nmpemycMoTpeHHOe cTaTheli 304 YK PO, apasgercs
OKOHYEHHBIM C MOMEHTA Ilepeiaun XOTsI Obl YaCTY MMYIIECTBA MO0 HavasIa
OKa3aHMs yCJIyT UMYIeCTBEHHOTO XapaKrepa.

HOCKOHbe TaKne HEﬁCTBMH COBEepIIAaITCA oe3 BegoMa 6o 3aBeJoOMO



BOIIPEKY JKeJIaHUIO0 JOJIKHOCTHOTIO JINILLA, JINLIA, BBIITOIHSOLEeTro
yrpaBjaeHueckue QyHKIUM B KOMMePUeCcKOol UM MHOV OpraHu3aluun, a
paBHO 1u1ia, ykazaHHoro B yacTtu 1 crateu 200.5 VK PO, oHUM He niogexaT
YT0JIOBHOJt OTBETCTBEHHOCTU 3a MOyueHMe B3ATKY 1060 32 KoOMMepueCcKuit
MOJIKYTI B CBSI3U C OTCYTCTBMEM COOBITHMS MpeCcTyIuieHus (MyHKT 1 yacTtu 1
cratbu 24 VIIK P®).";

26) ITYHKT 33 UCKIIIOYNTD;
27) B ab3alie repBOM ITyHKTA 34 VCK/IIOUNUTH CJIOBO "TIOJCTPEKATENbCKIE";

28) B ab3alle TpeTbeM IYHKTa 35 cji0Ba 'ToCyapCcTBeHHbIe CIyKalue UIn
CTy’>Kallyie opraHa MecTHOTO CaMOYTIpaBIeHNUsI, He SIBIISIIOIMeCs
JIO/DKHOCTHBIMM JINIIAMM. " 3aMEHUTH CJIOBAMM "TOCYLapCTBEHHbIE MU
MYyHUIMTIa/TbHbIE CJTysKallye, He SBSIOIMecs JO/DKHOCTHBIMM INIaMU. "

29) IOTIOJHUTD IIYHKTOM 36.3 C/IeAYIOILero CofepKaHus:

"36.3. Pe3ynbTaThl ONIEPaTUBHO-PO3BICKHOTO MEPOIIPUSITUSI MOTYT
MCIOIb30BaThCS B IOKA3bIBAHUM 110 YTOJIOBHOMY ey O KOPPYHILIMIOHHOM
MpecCTyIUIEHUM, eCJI OHM TTOJTy4YeHbl U TlepefaHbl Opra”Hy
rpefBapuUTEIbHOTO paccjiefoBaHUs UIN CYLY B COOTBETCTBUM C
Tpe6OBaHMUSIMM 3aKOHA U CBUIETEIbCTBYIOT O HAIMUMM Y JIUIIA YMbIC/IA Ha
TOJIyYeHMe WM Javy B3SITKY JIMOO0 ImpeamMeTa KOMMepUeCcKoro MoAKyIa, a
PaBHO Ha COBepIIeHNe MOCPeIHNYECKUX AeCTBUI, KOTOPBIN
chopMupoBascsi He3aBUCUMO OT AesATeTbHOCTI COTPYIHUKOB OPTaHOB,
OCYIIECTBIISIIOII X OIIEPATUBHO-PO3BICKHYIO AESITEeIbHOCTD. B CBSI3M C aTUM
JIJISI OLI€HKM I0Ka3aTeIbCTB, OJTyYeHHBIX B X0 € OCYIleCTBIeHUS
OIepaTMBHO-PO3bICKHO AesITeIbHOCTH, Cyly He3aBUCUMO OT IIPU3HAHUS
MOACYAMMBIM CBO€Ji BUHBI HEOOX0AMMO MTPOBEPSITh 3aKOHHOCTD U
000CHOBAHHOCTD MTPOBEIEHMS KaskA0TO TaKOrO OIlepaTMBHO-PO3bICKHOTO
MepOonpusITus.”.

2. B noctanosnenuu [lnenyma BepxoBHoro Cyma Poccuiickoit ®emepauyn
oT 16 okTsi6pst 2009 roga N 19 "O cyme6HOI MpaKTUKe M0 AeaM O
3JIOYIIOTPEOIeHMM AOJIKHOCTHBIMY ITOJTHOMOUMSIMU U O ITPEBbIIIEHUN
IOJKHOCTHBIX TIOJTHOMOUMIA " :

1) mpeaM6yiy M370KUTD B C/eQYIONIEN pelaKIuu:

"B cBs3uU C BOIIpOCaMM, BOSHUKAKIMMHN Y CYJOB I1I0 JejiaM O



3JI0YTIOTPeO6eHUM AOIKHOCTHBIMY TTIOJTHOMOUMSIMU U O TIPEBbIIIeHU Y
IO/DKHOCTHBIX IToTHOMounii, [nenym BepxosHoro Cyna Poccuiickoit
demepaiiiu, pyKOBOIACTBYSACH cTaTheli 126 KoHctuTyiun Poccuiickoi
depnepanyn, ctatbsimu 2 u 5 @efgepanbHOro KOHCTUTYI[MOHHOTO 3aKOHA OT
5 deBpang 2014 r. N 3-®K3 "O BepxoBHom Cyzme Poccuiickoit ®emepanyn’”,
IIOCTaHOBJISIET:";

2) B myHKTe 1 cioBa "BoopyskeHHbIX Cui Poccuiickoit ®enepauuu, Ipyrmux
BOJCK ¥ BOMHCKUX hopmupoBaumii Poccuiickoit denepaiiin, B pe3yabTaTe
Yyero CyleCTBeHHO HapyIIalTCs MpaBa U 3aKOHHbIE MHTEPECHI TpaKAaH
VIV OpraHu3aiuii nbo oxpaHseMble 3aKOHOM MHTEepeChl 001IeCcTBa U
rocymapCTBa.” 3aMEHUTD CJI0BAMM "TOCYAAapPCTBEHHBIX KOMITaHUA,
rOCyAapCTBEHHbBIX M MYHULUITAJIbHBIX YHUTAPHBIX MIPEAIIPUITUIA,
aKI[MOHEPHBIX OOIIECTB, KOHTPOJIbHBIN MAKeT aKI[Mif KOTOPHIX
npuHaaaexxuT Poccuiickoit @emepanum, cyobektam Poccuiickoii
denmepanyy WIM MyHUIIUTIATIbHBIM 00pa3oBaHmMsIM, BoopyskeHHbIX Cut
Poccuiickoit @enepauym, Ipyrux BOCK, BOMHCKUX GOPMUPOBaHUI
Poccuiickoit @epgepauyn 1 OpraHoOB, B pe3yJbTaTe Yero CyleCTBEHHO
HapyILIAITCS ITPaBa Y 3aKOHHbIE MHTEPEChl IPaKIaH WM OpraHu3alunii
160 OXpaHsieMble 3aKOHOM MHTepechl 001IeCTBa ¥ roCyAapcTBa.";

3) B myHKTe 2 (J10Ba "a Takke B Boopy:keHHbIX Cunax Poccuiickon
denmepanyu, IPYTUX BOMCKAX M BOMHCKMUX (OPMIUPOBAHUSIX Poccuiickoit
®enmepauyn.” 3aMeHUTh CJIOBAMMU "TOCYIAPCTBEHHBIX KOMITAHMSIX,
roCyfapCTBEHHbBIX M MYHULIUITAJIbHBIX YHUTAPHBIX MIPEATIPUSITUSX,
aKI[MOHEPHBIX 00IIECTBaX, KOHTPOJIbHBIN IMaKeT aKL1ii KOTOPbIX
npuHaaaexxuT Poccuiickoit demepanum, cyobektam Poccuiickoii
denmepauyy WIM MyHUIIUTIATbHBIM 00pa30BaHMsIM, a TaKKe B
BoopyxkeHHbIx Cusax Poccuiickoi @enepaliiv, Ipyrux BOMCKaxX, BOMHCKUX
dbopmupoBanugx Poccuiickoit demepauiyiy 1 opraHax.”;

4) B myHKTe 8 cy10Ba "a Takke B Boopy:keHHbIX Cunax Poccniickoin
depepanyu, PYrux BOCKax U BOMHCKUX hopMupoBaHusx Poccuiickoii
@epepauyiy U Ipy 3TOM He 3aHMMAKIIee B YKa3aHHbIX OpraHax
roCyIapCTBEHHYIO AOIKHOCTL Poccuiickoit @emepatium uimn
roCyIapCTBEHHYIO TO/DKHOCTh CyObekToB Poccuiickoit ®epepauyn.”
3aMeHUThb CJIOBAMM "TOCYAAapPCTBEHHOM KOMIIaHUU, TOCYLAaPCTBEHHOM U
MYHULIMTIAIbHOM YHUTApPHOM IPeAIpuUsITUM, aKIIMOHEPHOM OOIIecTBe,
KOHTPOJIBHBIN MaKeT aKIUil KOTOPBIX IPUHALJIEXUT POCCUITCKOI



depepanun, cyobekTy Poccuitckoit @emepaiiny i MyHUIUTIATBHOMY
obpa3oBaHMio, a Takke B Boopyskennsix Cumax Poccuiickoit demepanyn,
IPYTUX BOlicKax, BOMHCKUX hopmupoBaHusx Poccuiickoii @emepaium u
opraHax, He 3aHMMalolILee [Py 3TOM roCyLapCTBEHHYIO JO/DKHOCTD
Poccuiickoit ®@enepalini UM roCygapCTBEHHYIO TODKHOCTh CyObeKTOB
Poccuiickoit ®enepaunn.”;

5) B myHKTe 9 (yioBa " KOHCTUTYLMSIMU MJIM YCTaBaMM CyObEKTOB
Poccuiickoit @epgepaunn’ 3aMeHUTD CI0BAMU "KOHCTUTYLMSIMU, YCTaBaMU
MM 3aKOHaMM cyobekToB Poccuiickoir ®emepanun’, a cjioBa "(B peaKiuu
ot 1 mekabpst 2008 r.)." - csioBamum "(B pemakiiuy ot 15 mas 2018 r.);
repeueHb TUIMIOBBIX TOCYAAPCTBEHHbIX JOKHOCTEN Cy6obeKTOB Poccuiickoii
®epepauunu yrBepxkaeH YkasoM [Ipesugenrta Poccniickoin @enepauum ot 4
nmexkabps 2009 r. N 1381 (B pemakuuy ot 5 okts16ps 2015 1.).";

6) ab3a11 mepBbIit MyHKTA 12 mocsie cjIoB "He SIBJISIOIeicst
rocyapCTBEHHBIM WJIM MYHULIUIIAIbHBIM [IPeANPUATEM " IOIOJHUTD
cJIOBaMM "M60 opraHu3alyeit ¢ yyacTMeM B YCTaBHOM (CKIaJ0UHOM)
KanuTase (maesoM oH/e) rocyapCcTBa Wi MyHULIMTIATIBHOTO
obpasoBaHus", a cyioBa "(IIYHKT 3 mpumedannit K cratbe 201 VK PD)"
VICK/TIOUUTD;

7) B myHkTe 20:

a) B ab3alie BTOpoM cjioBa "(Harpumep, B PeepajibHOM 3aKOHE OT 3
arpesist 1995 . N 40-®3 "O denepaibHOI CTy>kOe 6e3011acHOCTH ",
denmepanbHOM 3aKOHE OT 6 deBpass 1997 r. N 27-d3 "O BHYTpeHHUX
BOJCKax MmHMCTepCTBa BHYTPpeHHUX Aen Poccniickoin @enepaunun’”,
@enepanbHOM 3akoHe OT 27 Mas 1996 r. N 57-®3 "O rocymapcTBeHHOI
oxpane", 3akoHe Poccuiickoi @enepanyu ot 18 anpesns 1991 r. N 1026-1 "O
MUINLUK")." 3aMeHUTb CJIoBaMu "(Hanpumep, B DefgepaibHOM 3aKOHE OT 3
aripesisg 1995 r. N 40-®3 "O depnepanbHOI Cy>kbe 6e30T1acHOCTH ",
demepasbHOM 3aKoHe OT 3 uioisg 2016 r. N 226-®3 "O Bojickax
HalMOHAaNbHO rBapauu Poccuiickoin @epepanumn’, egepaibHOM 3aKOHE
oT 27 mast 1996 . N 57-®3 "O rocygapcTBeHHOIi oxpaHe", ®enepasbHOM
3akoHe oT 7 peBpanst 2011 r. N 3-d3 "O moaumun").";

0) ab3all TPeTUi U3OXKUTH B CJIEIYIOIIEN pegaKIun:

"K crienianabHbIM cpeacTBaM OTHOCATCA CIielMaJIbHbI€ ITaJIKU, CpedCTBa



OTpaHMYeHMs TTOABVMKHOCTM M CKOBBIBAHUS ABVDKEHMS, CIIela/IbHbIe
ra3oBble CpeCTBa, BOJOMETbI, OpOHEeMAIIMHbI, CPEACTBA pa3pyIIeHNS
nperpaj, caykeOHble SKUBOTHbIE U IPYTHe CPeJCTBA, COCTOSIIYE Ha
BOOPY>KEHUM OPraHOB BHYTPEHHUX JieJl, BOMCK HAl[MOHATbHOI IBapAun,
(dbenmepanbHbIX OPTaHOB rOCYIaPCTBEHHOI OXpaHbl, OpTaHOB (enepaabHOIi
CJTY3KOBI 6€30MaCHOCTM, OPTAHOB YTOJIOBHO-UCITOJTHUTEIbHO CUCTEMBI U

Ap.";

8) B myHKTe 21 cyoBa "yacThio 3 cratby 285 VK PO 1 myHKTOM "B" YacTu 3
cratby 286 VK PO " 3aMeHUTH CJIOBaMM "4acTbio 3 ctaThy 285, IyHKTOM "6"
yact 2 ctatby 285.4 ¥ myHKTOM "B" yacTu 3 cratbu 286 VK PO ";

9) B myHKTe 23 cJi0oBa "B pe3y/bTaTe MpeCcTyIvIeHus, IPpeayCMOTPEHHOTO
cratbeit 285 YK PO " 3aMeHUTD CJioBaMU "B pe3yJibTaTe MpeCcTyIIeHUiA,
MpeayCMOTPeHHBIX cTaTbsaMu 285 u 285.4 VK PO ",

IIpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepaiimn
B.M.JIEBEJIEB

Cekperaps Iliienyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®egepatinn
B.B.MOMOTOB



