MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 29 urous 2021 r. N 22

O BHECEHWU U3MEHEHUIA
B OTAEJIbHBIE IIOCTAHOBJIEHM TVIEHYMA BEPXOBHOI'O CYJIA
POCCUNCKON ®EIEPALIMUA 10 YT'OJIOBHBIM JEJIAM

B cBsI3M Cc M3MeHeHMeM 3aKOHOIAaTelbCTBA, a TAK)Ke BOSHMKAIOLIMMU B CyIeOHOI ITpaKkTUKe BOIIPOCaMu
[Tnenym BepxosHoro Cyna Poccuiickoi @enepanym, pyKOBOACTBYSICh cTaTbeli 126 KoHcTuTyymn
Poccuiickoir ®eneparinm, craTbsiMu 2 u 5 @eepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5 (eBpans 2014
roga N 3-®K3 "O BepxosHoM Cyne Poccuiickoit @emepauiyin”, MOCTAHOBJISIET BHECTU M3MEHEHUS B
cnenpyroiue nocraHosnenus Iienyma BepxosHoro Cyaa Poccuiickoit @epepauumn:

1. B nocranoBnenun I[nenyma BepxoBHoro Cyma Poccuiickoit @emepanyu ot 5 gekabpst 2006 roga N 60 "O
MIpMMEeHeHNUM CyiaMy 0c000Tro TMopsiika Cyae6HOro pa3oupaTeabCTBa YTOJTOBHBIX A" :

1) mpeamb6ys1y U3JIOXKUTD B C/ieAyIolIeit pegaKkinm:

"B cBSI3M C BOSHMKIIMMM Y CYZI0B BOIPOCAMM I10 IIPMMEHEHMIO0 0COO0TO MOpsIAKa CyIeOHOTO
pa3bupaTenbCTBa, YCTAHOBAEHHOTO r1aBoi 40 YToJoBHO-TIPOIeCcCyalbHOTO Kofekca Poccuiickoin
denmepainyn, U B IeIIX obecrieueHnst eIMHCTBA CyaebHo mpakTuku Ilnenym BepxoBHoro Cyma
Poccuiickoit @epepatnm, pyKoOBOACTBYSICh cTaTbeli 126 Konctutyuum Poccuiickoit @epepaniyin, CTaTbsIMu
2 1 5 ®emepasbHOTO KOHCTUTYIIMOHHOTO 3aKOHA OT 5 deBpasis 2014 roga N 3-®K3 "O BepxosHom Cyne
Poccuiickoit @enmepaiiun”, MOCTAHOBJISIET AAaTh CYyaM CJIeAyIOliye pasbsICHEHUS:";

2) IYHKT 2 U3JI0KUTDb B CIeAYI0IeN pelaKkiiuu:

"2. I[Tpu paccMOTpeHUM BOIIPOCA O BO3MOKHOCTHM MIPUHSTHUS CyIeOHOTO pelleHMsI TI0 X01aTaiiCTBY
0OBMHSIEMOTO O IIOCTAaHOBJIEHMM ITPUTOBOpa 6e3 MpoBeaeHMsI CyneOHOro pa3bupaTeabCTBa B 00IIeM
MOpsIIKE CyAaM HaJIesKUT YCTaHABIMBATh, MUMEIOTCSI JIV TI0 YTOJIOBHOMY A€y He0O0XOAMMbIe IJIs 9TOTO
ycsioBus. CoryiacHO Tpe6oBaHMSIM HOPM T1aBbl 40 YT0IOBHO-TIPOIIECCYaabHOro Komekca Poccuiickoii
Denepanuu (manee - YIIK PO) TakOBbIMMU CIeAyeT CUMTATh: 3asBJIeHNe 0OBMHSIEMOT0 O COTJIaCUM C
MpeIbsIBJI€HHBIM OOBMHEHMEM B COBEPIIEHUM MTPECTYIUIEHNS ; TOHMMaHMe 0O0BMHSIEeMbIM CYIIeCTBa
O0OBMHEHMS U COTJIacKe C HMM B IIOJIHOM 0ObeMe; 3asiBJIeHNe TaKOro X04aTaiiCTBa B IPUCYTCTBUA
3alIUTHMKA TOOPOBOIBHO U MOC/Ie KOHCY/IbTAIIMM C HUM B IIePUO/I, YCTAHOBJIEHHBIN YacThIo 2 cTaTby 315
VIIK P®; oco3HaHMe 0O0BMHSIEMbIM XapaKTepa 1 MocaeACTBI 3asiBJIEHHOT'0 MM XO/1aTaiicTBa; OOBMHEHMe
JIUI1Ia B COBEPIIEHNM TTPECTYIUIEHNS] HeGObILON U (MJIN) CPeIHEN TSKeCTH; OTCYTCTBYME BO3paXkeH Uit y
roCyIapCTBEHHOTO MJIM YaCTHOT'O OOBMHUTEJIS U ITOTEPIIEBIIEro MPOTUB PACCMOTPEHMS YTOJIOBHOTO Jejia B
0coboM mopsiike; 000CHOBAHHOCTh OOBMHEHMSI U €r0 IMOATBEPXKAeHEe COOpPaHHBIMMU I10 JIeTy
IloKkasaTenbCTBaMu (4acThb 7 ctaTby 316 YIIK PD); oTCyTCTBME OCHOBAHMN IS TIpeKpalleHNs YTOJI0BHOIO
mena.";

3) BTOpOe TpeyiokeHMe ab3alia BTOPOTO IMyHKTa 3 MCKIIOUNTD;
4) yHKTBI 5 U 6 UCKITIOUUTD;
5) a63a11 mepBbIit MyHKTA 9 U30KUTD B CeAYIONIel pelakinu:

"9. [Ipu Ha3HaUeHUM PACCMOTPEHMS YTOJIOBHOTO Jiejia B 0COO0M IOpSsifiKe, BKIOYas MPUHSITHE TaKOTO
pellieHusI TI0 pe3y/IbTaTaM IpeIBapUTeIbHOTO CIyIIaHus, He06X0AMMO COOJII0IaTh YCTAHOBIEHHOE YaCThI0
4 cratbu 231 VIIK PO Tpe6oBaHMe 06 M3BelleHNM CTOPOH O MeCTe, JaTe M BpeMeH! Cyie6HOro 3aceJaHmst
He MeHee yeM 3a 5 CYyTOK 10 ero Havasa.";

6) B myHkTe 10:

a) B ab3aiie mepBoM cjioBa "co craTheii 316 VK P® " 3aMeHUTh cj10BamMu "C yacThio 5 cratbeu 316 VIIK PO



6) ab3a11] BTOPO¥t U3JIOXKUTD B CJIEAYIONIEei pegaKkiInm:

"HiccemoBaHme yKa3aHHbIX 06CTOSTEICTB MOXKET IIPOBOAUTHCS BCEMM ITPeAyCMOTPEHHBIMM YTOJOBHO-
IIPOIIeCCYaJIbHBIM 3aKOHOM CI10C06aMM, B TOM UMC/Ie ITyTeM OIJIaIlleHMs MMEIOIIMUXCS B Ie/ie U
IOITOJIHUTEJIBHO MpeICTaBIeHHbIX CTOPOHAMM MaTepHajoB, a TAKXKe JOMPOCOB CBUIETEIeN 110 STUM
00CTOSATE/ILCTBAM.";

7) ab63a11 BTOpOJi MyHKTa 11 MCKIIOUNTD;
8) moromHUTb yHKTamu 11.1 - 11.4 ciepyoiiero conepskaHmsi:

"11.1. Cyn B x0oie pacCMOTpeHMsI YTOJIOBHOTO Jejia B 0C060M MOpsifike ITpoBepsieT, COOJII0IeHbI I YCIOBUS
MOCTaHOBJIEHMS TPUTOBOpa 6e3 IpoBeeHMs CyIeOHOro pa3dypaTe/bCTBa B 001I[eM MOPSIAKe, B TOM UlCIIe
npeaycMOTpeHHOe YacThio 1 craTby 314 VIIK PO yciioBue o coracuu 06BMHSIEMOTO C ITpeabsBI€HHbIM
O0OBMHEHNEM.

[To cMbIcTy TTyHKTA 22 CTaThy 5, MyHKTOB 4, 5 yactu 2 cratby 171 myactu 1 cratbu 220 VIIK PO
MIPUMEHUTETBHO K 0CO60MY MOPSIAKY CyIe6HOro pa3doyupaTe/ibCTBa IO 0OBMHEHEM, C KOTOPBIM
corJianraeTcst 06BUHSIEMbIi, 3asIBJISISI XOAATACTBO O TTOCTAHOBJIEHUY ITPUTOBOpa 6e3 ITpOoBeIeH S
cymeOHOTO pa3bMpaTeabCTBa B OOIEM IOPSIIKE, CAeAyeT MTOHMMATh GaKTUUYeCcKue 00CTOSITeIbCTBA
COJIeSTHHOTO 00BMHSIEMbIM, (POpMY BMHBI, MOTMBBI COBEPIIEHUS AESHUS, IOPUANIECKYIO OLIEHKY
COJIeSTHHOTO, a TaKke XxapaKkTep ¥ pa3Mep MPUUMHEHHOTO Bpeza.

Ecnu noacyiumblit paHee ocriapyBal 00BMHeHMe 160 BOCIIOAb30BaICs MPaBOM Ha OTKa3 OT Jauu
IOKa3aHuil, TO CyLy IIPU BBISICHEHUM BOIIPOCOB, YKa3aHHLIX B 4acTu 4 cratoy 316 VIIK PO, cnenyer
YTOYHUTD €r0 TMO3UIUIO U YOeIUTHCS B TOM, UTO MOICYIMMbIN Ie/ICTBUTEIbHO COTIaCeH C OOBMHEHMEM.

11.2. B cuy myHKkTa 3 yactu 2 cratbu 314 VIIK PO cyn 06s13aH yIOCTOBEPUTHCS, UTO Y TOCYIAPCTBEHHOTO
06BMHUTEJS (MTPOKYPOPA), YACTHOTO OOBUMHUTEJIS U (M/IM) IOTEPIIeBIIET0, /I OH YUYaCTBYET B JieJie, He
MMeeTCsl BO3paskeHMii MPOTUB 3asIBJIEHHOTO 00BMHsIEMbIM XoaTaiicTBa. [Ipy 3TOM cienyeT yUYuThIBaTh, UYTO
HecorJacye ¢ X01aTaiicTBOM 0OBMHSIEMOTO, BbIpayKeHHOE XOTsI ObI OTHMM 13 Ha3BaHHBIX JIU1], HE3aBUCUMO
OT MOTMBOB BO3pakeHUIi SIBJIIETCSI OCHOBaHMEM JJIsl TPOBeJIeHUs Cyie6HOro pa3bupaTesnbCTBa B 001eM
TOpsIAKe.

11.3. B ciiydae, Korja A0 yaaJeHus B COBelllaTeIbHYI0 KOMHATY JIJ1s1 TIOCTaHOBJIEHUS IIPUTOBOpa OYAyT
BBISIBJIEHBI KaKie-IM00 00CTOSITeIbCTBA, MPEISTCTBYIOIIVE IPUHITUAIO CyIeOHOr0 peleHus B 0c060M
MopsiAKe, CyIbs Ha OCHOBAHMM YacTU 6 ctaTby 316 VIIK PO BBIHOCUT ITOCTAHOBJIEHME O MpeKpallleHUn
0coboro mopsiKa cyae6Horo pa3oupare/ibCTBa, Ha3HAUEHUY PACCMOTPEHMS YTOJIOBHOTO fiejia B 0011eM
TOpsIIKE M O BbI30Be B cye6HOe 3aceqaHye JIUII 0 CITMCKaM, ITpeiCTaBIeHHbIM cTopoHamu. Takoe
MOCTaHOBJIEHME BBIHOCUTCS CyAbeil Mo mpaBuaam yacTu 2 cratbu 256 VIIK PO, He mpeaycMaTpMBaOIIMM
IS 9TOTO 00SI13aTE/IbHOTO yIAJIeHNSI Cy/la B COBeNIaTeIbHYI0 KOMHATY U U3JI0KeHUSI IIPUHSTOTO pelieHus B
BUJE OTAEe/IbHOIO IPOLLeCCyaJbHOro JOKYMEHTA.

ITpu 5TOM BO3BpaleHMs K CTaaAuy Ha3HAYeHMsI CyIeOHOTo 3acelaHMsI C BhIHECEHeM ITOCTAHOBIEHMS B
COOTBeTCTBUM €O cTaTheit 231 YIIK PO, a Takke ITOBTOPHOTO ITPOBEIEHNSI BBIIIOJTHEHHBIX B XO/Ie CyIeOHOT0
MPOM3BO/ICTBA CJIEJICTBEHHBIX ¥ MHBIX MTPOIleCCYalbHBIX IeiCTBUIT He TpebyeTcs.

Cyn, mepexops K o011eMy IMOPSIIKY CyoeOHOro pa3doupaTeabCTBa, 00ecreunBaeT CTOPOHAM BO3MOKHOCTh
IOTIOJTHUTE/IbHO TTOATOTOBKY K CyIe6HOMY 3aceJaHMIO U C TOJ 11e/Ibl0, C yUeTOM MHEHMUS CTOPOH,
OOBSIBJISIET ITEPEPBIB B CYAOHOM 3aceqaHu JIMO0 BBIHOCUT ITOCTAHOBJIEHME O €r0 OTJIOKEHUM Ha
OIpeieIeHHbIN CPOK.

11.4. Cynam HeOOXOIMMO MMETh B BUJY, UTO pACCMOTPEHME YTOJIOBHOT'O iejia B 0COO0M MOpSIIKE He
OCBOOOXXIAeT Cy[, OT 06SI3aHHOCTH MCCIeI0BATh BOIIPOCHI, KacaloIecs rpaxkIaHCKOr0 MCKa, ¥ IIPUHSITD I10
HeMy peleHue. B yacTHOCTH, Cy/I TPy ITOCTAHOBJIEHMUY OOBMHUTEIBHOIO IIPUTOBOPA BIIPaBe
YIOBJIETBOPUTD IPAKIAHCKUI UCK, €CTU €er0 TPeOOoBaHMS BHITEKAIOT U3 OOBMHEHMSI, C KOTOPbIM COTJIaCHJICS
OOBMHSIEMBIi, ¥ HE MMEETCS TIPENSITCTBUIA IJIs1 pa3pelieHns ero CyAoM IT0 CyIIecTBY. IIpy Hamuuum



COOTBETCTBYIOIIUX OCHOBaHUM I‘pa)K,ELaHCKI/Iﬁ MICK MOXKET OBITh OCTaBJIEH O€e3 pacCMOTpeHMs, IIPONU3BOACTBO
IO HEeMY IIPpEKpallleHOo, B €ro YaOBJIE€TBOPEHUN MOJKET OBITh OTKA3aHO J11O0 110 UCKY IIPUMHATO pelieHmne o
nepegaye ero Ha paCCMOTpeEHIME B IMOPAaKe Irpa’KaaHCKOTro CyaoIIpon3BOACTBA.

Bompocsl, ykazaHHbie B IyHKTax 10.1 - 12 gyactu 1 cratbeu 299 VIIK P®, B ipuroBope mian mNoCTaHOBIEHUM O
IpeKpalleHn yroJoBHOro geina (4actb 9.1 cratou 316 VIIK PO) paspemaoTcs CyLoM C y4eTOM I1OJIOKeHU
yactu 5 ctatey 316 YIIK PO HAa OCHOBaHMM MaTepMalOB YTOJOBHOTO Aejia C yKa3aHMeM MOTUBOB
MIpUHSITOTO perneHust. [Ipy He06XOAMMOCTH B 1[e/IIX YTOUHEHMSI 00CTOSTENbCTB, 3HAUMMBIX JIJISI
paspelnieHns: yKa3aHHbIX BOIIPOCOB, CY/[I OIVIalllaeT MMEIOIIMeCs B Jiesie U JOMOJTHUTEIbHO MpeICcTaBIeHHbIe
CTOpOHaMM MaTepuaslbl.”;

9) MyHKT 12 UCK/IIOUNTD;
10) pono/sHUTb MYHKTOM 12.1 ciiefyolero cCogepskaHms:

"12.1. C yueToM 0COGEHHOCTE CYyAOIIPOMN3BOACTBA, OCYIECTB/ISIEMOTO B COOTBETCTBUM C HOPMAMM TJIaBbI
40 YIIK PO, B onmcaTebHO-MOTUBUPOBOYHOM YaCTV IIPUTOBOPA UM ITIOCTAHOBJIEHUS O IIpeKpallleHun
YTOJIOBHOTO JieJia He0OXO0IMMO OTPa3UTh, UYTO CY[, YAOCTOBEPUJICS B COOTIOAEHNYM YCTAHOBIEHHBIX 3aKOHOM
YCIIOBUIA.

B yacTHOCTH, CjIelyeT yKasaThb, UYTO 06BMHEHMe 000CHOBAHHO, ITOATBEPsKIaeTCs COOpaHHBIMM 110 eIy
IOKa3aTeabCTBAMU, a MOJACYAMMbIii IOHUMAET CYIeCTBO IPeabsIBIeHHOIO eMy OOBMHEHMS M COIJIallaeTcst
C HAM B TIOJTHOM 06beMe; OH CBOEBPEMEHHO, JOOPOBOIbHO U B IIPUCYTCTBUM 3AIIUTHMUKA 3asIBUIT
XOZATaiiCTBO 06 0CO60M IOPSIIKE, OCO3HAET XapaKTep M IOCAeACTBMS 3asIBJIEHHOI0 MM XOaTaliCTBa;
roCyapCTBEHHBIM WM YaCTHBIM OOBMHMTEIEM U ITOTEPIIEBINMM He BbICKa3aHO BO3PakeHM MPOTUB
paccMOTpEeHMsI Jiejia B 0COO0M ITOPSIIKe.

M3meHeHNe 0OBMHEHMS B YaCTM KBaAMPUKALIMM COIeTHHOTO, KOTOpOe JOITyCKAeTCsl, e/ AJIsl TOTO He
TpebyeTcs MccaeJ0BaHMS COOpaHHbIX 10 ATy T0Ka3aTeJbCTB U (haKTUUeCKMe 00CTOSTeIbCTBA IPYU ITOM He
M3MEHSIOTCS, JOJIKHO ObITh MOTMBMPOBAHHO.";

11) myHKT 15 U3I0KUTH B CIIeAYIONIEN pegaKin:

"15. CornacHo cratbe 317 YIIK PO cyme6GHble peliieHNsI, IPUHSITbIEe 6€3 MMpOoBeAeHUs CyIeOHOT0
pa3bupaTenbCTBa B 00IEM MOPSIAKE, He MOTYT OBITh 003Ka/IOBAHbI CTOPOHAMM B CBSI3Y C HECOOTBETCTBUEM
BBIBOJIOB CyIa (aKTUUYECKUM 00CTOSTEIbCTBAM Aeia. [09TOMY IMPOM3BOICTBO IO TAKMM Kajgo6am mpu
OTCYTCTBUM MHBIX JOBO/IOB ¥ OCHOBAHMI JIJISI IepecMOTpa CyAeOHbIX pelleHn i 1o Aey B cymax
ane/UISIIMOHHONM U KacCallMOHHOM MHCTAHLIMIA MTOAJIeSKUT MpeKpalleHUIO.

BmecTe ¢ Tem, eCyiu B alle/UISIMOHHBIX (KacCallMOHHbIX) Kalo0ax, peiCTaBIeHUSIX COIepsKaTcs TaHHbIe,
yKa3bIBalollye Ha CyllleCTBeHHOe HapyllleHe YTOJI0BHO-IPOIeCCyabHOTO 3aKOHA, HellpaBUIbHOE
MpMMeHeHMe YTOJIOBHOTO 3aKOHa /60 Ha HecIlipaBejIMBOCTb IPUTOBOPA, CYAeOHbIe pelleHNs], TIPUHSIThIE B
0COOOM TOPSIIKE, MOTYT OBITH OTMEHEHBI MJIM M3MEHEHbI, eC/IU IIPU ITOM He U3MEeHSII0TCS (paKkTuuecKue
00CTOSITEIHCTBA Jej1a (HAIpuMep, B CBSI3Y C M3MEeHeHMeM YTOJI0BHOI'O 3aKOHA, HeIpaBUIbHO
KBasMduKkalmeit pecTymHOro AessHUS CyIOM MepBOi MHCTaHIIVM, UCTeUueHeM CPOKOB IaBHOCTH,
aMHUCTHMEN U T.I1.).

[nst penlieHusT BOIIPOCA O 3aKOHHOCTY IIPUTOBOPA WJIM ITOCTAHOBJIEHMS O TIPEKPaIeHM Y YTOJI0BHOTO Je1a,
BbIHECEHHBIX B 0COO0OM IOPSIKE, HAPSIY C JOBOAAMM aNe/UISIIVOHHBIX (KacCallMOHHBIX) 3Kajo0,
MpeCTaBJIeHIi CY, POBepsieT, COBIIOAEHbI Y YCAOBMS IPUHATHS CyIeOHOTO pelleHus 6e3 MpoBeaeHNs
cyme6HOro pasbupaTebCTBa B 00IIEM IOPsIIKe, B TOM UMC/Ie YCTaHOBJIeHHOe B yacTu 7 ctatby 316 VIIK PD
TpeboBaHMe, 00s13bIBaIOIIEe CyT YOeaUThCSI B 000CHOBAaHHOCTY OOBMHEHMUS.";

12) mOomOMHUTB ITYHKTOM 16.1 ciieqyroiero cogepskaHmsi:

"16.1. Cyn ripy TIOBTOPHOM pacCMOTPEHMM Jiejia, B TOM UMCjIe B 06IeM MopsiKe Cyae6HOoro
pa3buparTesnbCTBa, He BIIpaBe HA3HAYMTDb OCYKAEHHOMY O0Jjiee CTpOroe Haka3aHue B TeX CayJasx, Korma



MIPUTOBOP, IOCTAHOBJIEHHBIN 110 MpaBuiaM riaasbl 40 VIIK PO, oTMeHeH CyOM BbILIECTOSILIEN MHCTaHLIUA
110 OCHOBAHUSIM, He CBSI3aHHBIM C YXYAIIIeHUEeM ITOJ0KeHUS OCYKIeHHOro.";

13) myHKT 17.1 UCK/IIOYNUTB.

2. B nmocranosnenun Inenyma BepxoBuoro Cyma Poccuiickoit @emepanyu ot 21 meka6pst 2010 roma N 28 "0
Cyne6HOI SKCIepTH3e M0 YTOJTOBHBIM Jejlam":

1) mpeamb6yI1y U3JIOXKUTD B C/ieAyIolIeit pegaKkinm:

"B ¢BSI13M € BOIIpocaMu, BO3HUKAKILIVMU Y CyI0B IIPU IIPMMEHEeHUM HOPM  YTOJIOBHO-ITPOLLeCCYyaJIbHOTO
Konekca Poccuiickoit @emepaiium, peryampyonmx Mponu3BOACTBO CyIe0HOM SKCIIePTU3bI 110 YTOJTOBHBIM
nenam, U B LieJisIX obecriedeHust eAMHCTBA cyneoHoi mpakTuky [nenym BepxoBHoro Cyna Poccuiickoit
@enepaliiy, pyKOBOACTBYSCh cTaTheli 126 KoHncTuTyuum Poccuiickoit @enepatyn, cTaTbsiMu 2 U 5
@enmepasbHOTO KOHCTUTYILIMOHHOTO 3aK0Ha OT 5 deBpasns 2014 romga N 3-®K3 "O BepxosHom Cyne
Poccuiickon @enepanyn”, MOCTAHOBJISIET JAaTh CyIaM CJIeAyIOIIe pa3bsICHEHUS:";

2) BTOpOe npenjokeHne MyHKTa 1 U3JTOKUTD B C/IeAyIolein pefakinun:

"Ecnut ke IpoBeieHMe UCC/IeJOBaHMs He TpebyeTcs, TO BO3MOXKHO IpUBJIeUeHYe K YJ4aCcTUIO B CyIeOHOM
pa3oupaTenbCTBE CHEIMAINCTA B IMTOPSIIKE, TPeIyCMOTPEHHOM YacTsMu 3 u 4 cratby 80 YT0OJIOBHO-
MpoleCcCyaibHOTO Koaekca Poccurickoit ®emepauyn (ganee - YIIK PO).";

3) ab3a1l BTOpPOJi IMyHKTA 2 U3JIOKUTDH B CAEAYIONIEi peTaKiyn:

"TocymapcTBeHHBIMM CyIeOHO-3KCIIEPTHBIMY YUPEXKIEHUSIMU SIBISTIOTCS CTIeLaau31POBaHHbIE
yUpexXIeHus: yIIOJTHOMOUYEHHbIX dhelepabHbIX rOCyIapCTBEHHbBIX OPraHOB, OPTAHOB MCIIOJHUTETbHOI
BJIACTU CyObeKTOB Poccuiickoii ®emepaliny, CO3gaHHbIe [IJIT OpraHM3aly 1 MpOMU3BOICTBA CYHeOHOI
sKcrepTu3bl. Kpome Toro, opraHnusanys 1 MpoM3BOICTBO CYyIeO0HOM SKCIIePTU3bl MOTYT OCYIIECTB/ISIThCS
9KCIEPTHBIMM ITOApasaeaeHuIMM deaepaabHbIX OPraHOB UCIIOTHUTEIbHONM B/IaCTH, Ha KOTOPBIE
BO3JI0>KeHbI QYHKILIVMM 110 OpraHu3auyy U (Uan) MpPou3BOJACTBY SKCIIEPTU3bI B LI€/ISIX OCYILEeCTBIeHUS
cynoripousBopacTsa B Poccuiickoit @enepanuu (ctaths 11 @emepanbHOro 3akoHa 'O rocyapCTBeHHOM
CcyneOHO-3KCIIepTHOM AesaTeabHOCTU B Poccuiickoit @emepannn”).”;

4) B IyHKTe 4:
a) ab3all epBbIit U3JOKUTH B CAEAYIONIEN pelaKIyn:

"4, Cymam ciiefyeT MMeTb B BUJIY, UTO BOIIPOCHI, ITOCTaBJIeHHbIE Tlepe[] SKCIIePTOM, U 3aK/II0ueHue 1o HUM
He MOTYT BbIXOIUTbH 3a IPeJIeJibl ero CrelnyaabHbIX 3HAHUA.";

0) IOTMOJHUTD ab3a1[aMy TPeTbUM U YeTBEPThIM CJIeIYIONIEro CoepsKaHms:

"Tlepen, sKCcriepTOM He MOTYT ObITh Takske IIOCTaBAeHbI BOMPOCHI IO OI[eHKe JOCTOBEPHOCTHM MMOKa3aHMii
10JI03peBaeMOro, OOBMHSIEMOTI0, IIOTEPIIEBIIETO MM CBUAETEIS, ITIOJYUYeHHBIX B X0 ITPOU3BOACTBA
ZIOIIPOCa, OYHOM CTaBKU U MHBIX CJIeACTBEHHbIX AECTBUIA, B TOM UNCje C IPUMEeHEeHUEM ayauo- UIn
BUE03aMMUCH, TOCKOJIBKY B COOTBETCTBUM €O cTaTheit 88 VIIK PO Takas oljeHKa OTHOCUTCS K
VUCK/TIOUUTEbHOM KOMITIETEHLIUY JINLIL, OCYIIECTBIISIONIUX IPOU3BOICTBO I10 YTOJIOBHOMY A€JTy.

[TonyyeHHOE B Cy[ie, a TAKKe B X0O/Ie JOCYAeOHOTO ITPOU3BOCTBA M0 YTOJOBHOMY Ay 3aK/I0UeHne
9KCIIepTa, ComepsKallee BhIBObI O IOPUINYECKOI OIIeHKE AeSTHUS VI O JOCTOBEPHOCTY ITOKa3aHMi1
JOOIPOILEHHbIX JIMII, He MOKET ObITh B 9TOI YAaCTM MPU3HAHO JOIYCTUMMbIM I0KA3aTe/TbCTBOM U ITOJIOKEHO
B OCHOBY CyZeOHOTrO0 pellieHus 1Mo gemy.";

5) B myHKTE 5:
a) B ab3alie mepBOM CJI0Ba "By3a," 3aMEHUTb CJIOBaMM "00Opa30BaTebHOM Man";

0) B ab3a1ie BTOPOM CJIOBO "SKCII€PTHBIM" 3aMEHUTH CJIOBOM 'CyHeOHO-9KCIIePTHBIM "



6) TyHKT 10 M31I0XUTH B CeOYIOLLEeN pegaKiuu:

"10. B onmmcarebHO YacTy CyIe0HOTO peneHus O MIoMeIleHM 003 peBaeMoro iy 06BMHSIEMOTO B
COOTBETCTBYIOLIYIO MeIUIIMHCKYIO OPTaHM3al1I0, OKa3bIBAIOIIYI0 MeIUILMHCKYI MOMOIIb B CTAllMOHAPHBIX
YCIOBUSIX, WJIM B MEIULIMHCKYI0 OpPTaHM3alMI0, OKa3bIBAIIYI0 IICUXMATPUUECKYIO TOMOIIb B
CTALMOHAPHBIX YCIAOBUSIX, IJISI CTAIMOHAPHOIO 06C/IeI0BaHMSI IIPU ITPOU3BOICTBE CYAe6HO-MeIUIMHCKO
WU CyIe0HO-TICUXMUATPUUeCKO IKCIIepTu3bl Ha ocHoBaHMUM cTaTby 203 VIIK PO ciemyeT 060CHOBATh
TaKoe pelleHye, a B pe30JII0TMBHOI YaCTU yKa3aTb, B KAKYI0 MMEHHO MeJUILMHCKYI OpraHu3aiyio JUI0
HaIpaBJIsIeTcsI AJ1s1 00c/iefoBaHus.";

7) IyHKT 11 M30XUTH B CIeAYIOILEN pefakiuu:

"11. CornacHo nosioskeHMsIM ctaTby 30 @emepanbHOro 3akoHa "O rocygapCcTBeHHOM Cy1e0H0-9KCIIepTHOM
nesitembHOCTU B Poccuiickoit ®enepaiivin” UIl0 MOXKET ObITh IOMeIeHO B MeIUIIMHCKYIO OpraHu3aluio,
OKa3bIBAIIYI0 MEOUIIMHCKYIO [IOMOIIb B CTALlMOHAPHBIX YCIIOBUSX, MJIM B MEOULIMHCKYIO OpPTaHU3alNIo,
OKa3bIBAIOIIYIO IICUXMATPUYECKYIO [IOMOIIb B CTAI[MOHAPHBIX YCIOBUSX, [IJIST IPOM3BOICTBA CYHeOHO-
MeIUIIMHCKO WK Cyae6HO-TICUXMATPUIECKOl SKCIIePTU3bI Ha CpOK 110 30 mHeit. B ciyuae HEOGXOOMMOCT U
110 MOTMBMPOBAaHHOMY XOHATalCTBY 9KCIIEPTA MJIM KOMMCCUM SKCIIEPTOB CPOK IpeObIBaHMS JINIIA B
YKa3aHHOJ MeIUIMHCKOM OpraHu3aIMy MOXKeT ObITh ITPO/IJIEH ITOCTAaHOBAEHMEM CyIbM PaltOHHOTO Cy/a o
MeCTY ee HaxXOxJieHud ele Ha 30 gHerd.

XoparajicTBO 3KCIIepTa MM KOMUCCUM SKCIIEPTOB O MPOIJIeHMM CPOKa ITpeObIBaHMS JIUIA B MeAUIIMHCKO
OpraHu3aluy, OKa3bIBAIOIIEH MeAUIIMHCKYIO IIOMOIIb B CTAIIMOHAPHBIX YCIOBUSIX, JOJIKHO ObITh
TpeiCTaB/IEHO B PaiiOHHbIN CyJ IT0 MeCTYy HaXOXIeH!s YKa3aHHOM opraHu3alyiy He TI03JHee YeM 3a TpU
IHS 10 ucTeueHus: 30-mHeBHOTrO cpoka. Takoe XomaTaiCTBO MOIJIEXKUT PACCMOTPEHMIO T10 ITpaBuIaM
cratby 165 VIIK PO,

JIuiy, B OTHOIIEHMM KOTOPOT'O PeIIaeTcs BOIPOC O MTOMEIIeHUI B MeIUIIMHCKYIO OpraHu3aIuio,
OKa3bIBAIONIYI0 MeIUIIMHCKYIO TIOMOIIb B CTAI[MOHAPHBIX YCIOBUSIX, AJISI TPOU3BOACTBA CyneOHO-
MeIUIIMHCKON WM Cyae0HO-TICUXMATPUIECKOI SKCIIePTU3bI JIMOO0 O MPOAJIEHUY CPOKA ero IMpedbIBaHMS B
TaKO opraHusaIny, caeayeT 00ecreunTh BO3MOKHOCTD yUacTs B CyJIeOHOM 3acelaHUM U pean3alyumn
MpeIyCMOTPEHHBIX YTOJIOBHO-IIPOLIECCYaIbHBIM 3aKOHOM IIPaB, 3a MCK/IIOUEeHMEeM CIyJaeB, KOTaa
dbusuyeckoe 1 (MIK) IICUXMUUECKOE COCTOSTHME He TT03BOJISIET eMy ITpeicTaTh Iepes CYyA0M.

B TeueHme Tpex AHEi Co THS IOTyYeHMs XOAaTaicTBa O MPOIeHU CPOKa IpeObIBaHMs IUlla B
MeaUIIMHCKO opraHm3alm, OKa3blBawIleil MeJUIIMHCKYIO MOMOIIb B CTal[MOHAPHBIX YCJIOBUSX, CyIbe
cJielyeT BbIHECTY TIOCTAHOBJIEHME U YBEIOMUTH IKCITEPTa MJIM KOMMUCCHUIO SKCITIEPTOB O MIPUHSITOM
perieHuu. B ciryyae oTkasa B ITPOJIJIEHUYM CPOKA ITPeOBbIBAHMS JIMIIA B 9TOM MeIUIIMHCKOM OpraHu3alium,
OHO ITOJIJIESKUT BBIIIVMCKE U3 HETO.

B MCKITIOUNTETBHBIX CJIYYAsIX B TOM K€ TTOPSIAKe BO3MOKHO ITOBTOPHOE MTPO/IJIEHMe CPOKa ITPeObIBAHMS
uIla B MeOUIIMHCKOM opraHu3alnm, 0KasbiBalolleli MeaUIMHCKYI0 TOMOIIb B CTAl[MOHAPHBIX YCIOBUSX,
001N CPOK KOTOPOTO P ITPOU3BOICTBE OTHO CyAe6HOI 9KCIIEePTU3bI HE MOKET IpeBbImaTh 90 gHeix.

PykoBoguTenb MeOUIIMHCKOI OpraHmn3aiym, OKasbiBawlein MeauIIMHCKYIO IIOMOIb B CTAllMMOHAPHBIX
YCI0BUSIX, OO/DKEH U3BECTUTD JIUL0, HaXOAs1eecs B YKa3aHHOM MegUUIMHCKOM Opranmsalnm, a Takke
OpraH MJIM JINI0, Ha3HAUYMBIIME CyeOHYIO 9KCIIePTHU3Y, O 3asIBJI€HHOM XOATaiCTBe 1 BHIHECEHHOM CyIbeii
pelieHnn.";

8) ab3all mepBbIii MyHKTa 15 M3I0KUTH B CeyIOIIei pegaKiun:

"15. CornacHo yactu 2 ctatby 207 v yact 4 cratby 283 YIIK PO ripu BOSHMKHOBEHMM COMHEHM B
000CHOBAHHOCTY 3aK/IIOUEeHMS SKCIIepTa UM ITPU HAIMUMM B BBIBOZAX IKCIIEPTOB IO TeM ke BOIIpocam
MIPOTUBOPEUNIT, KOTOPble HEBO3MOKHO IPEO0JIeTh B CYAeOHOM pa3bupaTesbCTBe IMyTeM AoIpoca
9KCIEePTOB, MOKET ObITh Ha3HAUEHA ITOBTOPHASI IKCIIePTHU3a, MPOM3BOJCTBO KOTOPOI MOPyYaeTCs APYroMy
JKCIIEePTY.";



9) B myHKTe 19:

a) ab3a1r BTOPOi1 MCK/IIOUNTD;

0) ab3aIlbl TPETHUIi U YETBEPTHIN CUMTATh aO3allaMy BTOPBIM U TPETHUM;
10) myHKTBI 20 - 23 UCKIIIOUUTD;

11) MyHKT 24 U3I0XUTH B CJIeAYIOLIe peJakun:

"24. TIpu pacCMOTpeHUM YTOJIOBHOTO JeJia T0 ameJUIsiLiMOHHBIM Kajobe, IpeicTaBIeHUIO CY/I
ane/UISIHMOHHOM MHCTAHIIMM B LIe/ISIX IPOBEPKU HO0Ka3aTeabCTB (YacTu 6 1 6.1 ctaTbu 389.13 VIIK POD)
BITpaBe I10 XOJATaiCTBY CTOPOH WJIM 110 COOCTBEHHOM MHUIIMATUBE BbI3BATDh M JOMPOCUTD SKCIIEPTA IJIsT
Pa3bSICHEHMSI VIJIU TOTIOJTHEHMSI TAaHHOTO MM 3aK/II0UeHMsI, HA3HAUUTb CyIeOHYIO 9KCIIePTU3Y, B TOM YMCIIe
IOTIOJHUTE/IbHYIO ¥ TIOBTOPHYIO.".

3. B noctanosnenuu [nenyma BepxosHoro Cyma Poccuiickoit @emepauyn ot 28 utoHs 2012 roma N 16 "O
MpaKTMKe IIPUMEHEeHMsI CyaMy 0CO00ro MOopsIaKa Cyoe6HOro pa3doupaTeabCTBa YIOJIOBHBIX A/ IIPU
3aK/II0YEHUM JOCYIeOHOr0 COrIaleHs O COTPYJHMUECTBe" :

1) mpeaMOYyITy U3IOKUTD B CIAeAYIOIIEeN peJaKkIInn:

"B CBSI3M C BO3SHUKIIMMM Y CYZIOB BOIIPOCaMU 110 TipuMeHeHnto HopMm T1iiaBbl 40.1 VIIK PO,
perjaMeHTUPYIOIIMX 0COObINi MMOPSIIOK CyIeOHOro pa3bupaTebCTBA YTOJOBHBIX JIeJT IIPU 3aKITI0UYeHUN
IOCYAeO6HOTrOo CcorJalieHus 0 COTPYIHNYECTBe, U B LieJIsIX obecrieyeHNsI e IMHCTBA CyNeOHO MPaKTUKA
[Tnenym BepxosBHoro Cyna Poccuiickor @enepanmu, pyKOBOACTBYSICh cTaTbeli 126 KoHcTuTymum
Poccuiickoit ®enepatinm, craTbsiMu 2 u 5 @eepaqbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5 (eBpans 2014
roga N 3-®K3 "O BepxosHoMm Cypne Poccuiickoit @enepaiiyin”, MOCTAHOBJSET OaTh CyIaM Cleayroime
pasbsICHEHUS:";

2) B ab3a1ie BTOpOM ITyHKTa 8 CJI0BA "HOKYMEHTOB 1" 3aMEeHUTh CJIOBAMM "TOKYMEHTOB, COAepPKaIIX B TOM
Yyycie cBefeHus O pa3bsCHEHUM MOCAeACTBUI, TIPeayCMOTPeHHbIX 4acTbio 2.1 ctatbu 317.3 VIIK PO, a
TaKkxke";

3) IOMOMHUTb MYHKTOM 9.1 Cc/ieayIoiero cogeps>kaHmsi:

"9.1. IIpu mpoBepke cOGIOAEHMUS YCIOBYS, YKa3aHHOTO B ITyHKTe 1 yactu 2 cratbu 317.6 VIIK PO, cymy
cjlefyeT MUMeThb B BUAY, UTO POKYPOP, TOCyJapCTBEHHbI OOBMHUTE/b BIIPaBe NOATBEPAUTD aKTUBHOE
cofeiicTBMEe OOBMHSIEMOTO CJIeCTBUIO B U300 IMUEHMM U YTOJIOBHOM IIpecieJOBaHUM He TONbKO IPYTUX
COYYaCTHMKOB MPECTYIIEHNSI, B KOTOPOM OOBUHSIETCS 3TO JIUIL0, HO ¥ YYACTHMUKOB MHOTO MPEeCTYILIeHUS,
COBepIIeHHOro 6e3 yJacTus MoACyAuMoro (ITyHKT 3 yactu 1 crateu 317.5, myHKT 3 yactu 4 crateu 317.7
VIIK P®).";

4) myHKT 15 OomoJHUTD ab3alieM BTOPbIM CJIEAYIOMIETO COMIePsKaHMS :

"OTCyTCTBME B A,OCYeOHOM COTJIallIeHMM O COTPYIHUYECTBE YKa3aHMsI Ha BCe MIPEeCTyIUIeHNs, B KOTOPbIX
0OBMHSIETCS TTOACYAVMBIIA, He SIBJISIETCS OCHOBaHMEM [IJIs BO3BpallleH!sI yTOJOBHOTO Jiesia TPOKYpopy B
MOpSIiKe, YCTaHOBJIEHHOM cTaTbeit 237 VIIK PO, mpu ycoBuuM coryiacust MOACYAMMOrO C OOBMHEHWEM B
TI0JIHOM oOBbeMe.";

5) B myHkTe 16:
a) IOMOJIHUTD ab3alleM TPeTbUM CJIe[yIOIIero CoepsKaHus:

"TIpu uccnenoBaHum xapakrepa 1 MpeenoB COAeCTBUS MOACYAMMOro CJIeACTBUIO (MyHKT 1 yacTn 4 CTatbl
317.7 VIIK P®) ciiegyeT uMeTh B BULY, UTO TaKOe COMEMCTBUE MOKET BbIpaKaThCsl, B YaCTHOCTHU, B Jlaue
MOKa3aHuit 06 06CTOSATENbCTBAX COBEPUIEHHOTO MPECTYIUIEHMS ¥ O COYYaCTHUKAX ITPECTYIUIEHMS C
yKa3aHMeM UX POJIM; COOOIIEHMN O IPYTUX IMPECTYIIEHUSX, B TOM UMC/Ie COBEPIIEHHBIX C y4aCTMeM MHBIX
JIAL; YKa3aHUU OUYeBUALIEB MIPECTYIUIEHMS, MeCT YHUUTOXEeHNS WV XPaHeHUS OPYAUi IpeCTyIIeHus,



COKPBITUS TPYIIA, [IOXUILEHHOTO MMYIIeCTBa; Bblaue IIpeIMeTOB U JOKYMEHTOB, IIpeICTaBJIeHUN ayauo-,
BUIe03alMCH CBeLeHU, MMEIOIVX 3HaYeHye )i [e/la; y4aCTUM B IPOBeleHUM OllepaTUBHO-PO3bICKHBIX
MepOnpUATUL.";

6) ab3all TpeTuit CUNTaTh a03aLleM UETBEPThIM;
B) B ab3alie YeTBepPTOM CJIOBO "MCC/IeIOBaHMS" 3aME@HUTh CJIOBOM "OrjIalieHus";
6) JOTIOJTHUTD ITYHKTOM 16.1 CJIeqyIOIIEero ComepskaHms :

"16.1. TIpoBemeHMe cyne6HOTO pa3buparesbCTBa B 0COOOM MOPSsIIKe, KOTAA C OOBMHSIEMbBIM 3aKJII0UE€HO
nocyne6HOe corviallieHe O COTPYAHUUECTBE, He OCBOOOXKAAET Cy[| OT 06513aHHOCTY MCCIIEIOBAThH BOIIPOCHI,
Kacaromiyecs rpakIaHCKOTO0 MCKa, U MPUHATD 110 HEMY pellieHue.

B yacTHOCTH, Cy[I TIPY TTOCTAHOBJIEHUYM OOBMHUTEIBHOTO MPUTOBOPA BIIPABE YIOBIETBOPUTD I'PasKAaH CKUI
UCK, €C/I ero TpeOGOBaHUS BBITEKAIOT 13 0OBMHEHMS, C KOTOPBIM COTJIACUJICSI OOBMHSIEMbIiA, I HE IMeeTCs
MIPerTCTBUIA 1)1 pa3pellieHus ero Cy1oM Io CyuiecTBy. [Ipy Haluunu COOTBETCTBYIOIIMX OCHOBAaHM
rpakIaHCKMIA MCK MOXKET OBbITh OCTaBJIeH 6e3 pacCMOTpeHMsI, TPOMU3BOCTBO 10 HEMY ITPeKpaIleHo, B ero
YIIOBJIETBOPEHUY MOKET ObITh OTKA3aHO JIMO0 IO MCKY IMMPUHSITO pelleHe O repejayve ero Ha
paccMOTpeHMe B MOPsIIKe TPaskJaHCKOTO CYA0TIPOMU3BOJICTBA.

Bompocsl, ykazaHHble B IyHKTax 10.1 - 12 gyactu 1 crateu 299 VIIK PO, paspemarTcs Cys0M Ha OCHOBAaHUN
MaTepuasioB YrOJIOBHOIO Jiefa C yKa3aHyeM B IIPUroBope MOTUBOB IIPMHATOrO peuieHus. [Ipu
HeO0OXOJMMOCTH B LIe/ISIX YTOUHEHMSI 0OCTOSITENbCTB, 3HAUMMBIX /IS pa3pelieHns yKa3aHHbIX BOIIPOCOB,
CyZ, orjalllaeT MMewllyecs B Ieje ¥ JOIOTHUTEe/bHO IIpeCTaB/lIeHHble CTOpPOHAMY MaTepyalbl.”;

7) IyHKT 19 U310XUTDH B CeAYIONLEeN pegakium:

"19. ITo cmbiciy ctatby 63.1 YK PO, yactut 4 cratbu 317.6 M yactu 5 cratbu 317.7 VIIK PO, ecin
YCTaHOBJIEHO, UTO MOJCYAMMbIM ObLIM MTpeACTaBAeHbI IOKHbIE CBeJIeHMS MU COKPBITHI OT CJIe0BaTest
160 MPOKypopa MHbIE CylleCTBeHHbIE 00CTOSITe/IbCTBA COBEPIIEHNS TTPECTYIIEHMSI TMO0 ero coeiicTBIe
CJIeICTBUIO 3aK/TI0UAJIOCh JIUIIb B COOOIIEHUY CBeJIeHMI O 0 COOCTBEHHOM Y4aCTUM B IIPECTYITHOM
nesiTeIbHOCTY MY MIOACYOVMMbIM He COOI0IeHbl BCe YCJIOBMS M He BBITIOTHEHbI BCe 00513aTe/IbCTBaA,
MpeAyCcMOTpeHHbIe 3aKII0UeHHBIM C HUM JOCYAEeOHbIM COT/IallleHVieM O COTPYITHUYECTBE, CYJ, BLIHOCUT
MOCTaHOBJIEHME O MpeKpaleHn 0co60TO Mopsiika cyae6HOro pa3doupaTenbCTBa, HA3HAYEHUN
paccMOTpeHMsI YTOJIOBHOTO Jiesia B 001eM MOpsiKe U BbI30Be B Cyle6HOe 3acelaHye JINI] 110 CITMCKaM,
MpeACTaBAeHHbIM CTOPOHaMU. Takoe OCTaHOBJIEHME BBIHOCUTCS Cy,0M IO ITpaBWjIaM 4yacTu 2 CTaTby 256
VIIK PO, He npegycMaTpUBaIOLIMM JJIs1 3TOTO 00513aTe/IbHOTO yAaJIeHUSI Cyia B COBelaTeIbHYI0 KOMHATY U
U3JIOKEHUS IIPUHSTOrO pellleHNs B BUJle OTIe/IbHOTrO ITPOLeCcCyaabHOr0 JOKyMeHTa.

[Tpu 3TOM BO3BpallleHMsI K CTaAuy Ha3HAUEeHMS CyAeOHOro 3aceqaHys M BbIHECeHMS TTIOCTAHOBJIEHMS B
cooTBeTCcTBUM CO craTbeil 231 VIIK P®, a Takke MOBTOPHOTO MPOBEIEHMS BbIIIOJITHEHHBIX CYA,0M B X0
CyneOGHOTro IPOU3BOCTBA CAeACTBEHHbBIX M MHBIX IPOIeCCYaTbHBIX MEeCTBIUIT He TpedyeTcs.

Cyn, repexosi K 001emMy MOpsIIKY CyAe6HOro pa3bupaTeabCTBa, 00ecreunBaeT CTOPOHAM BO3MOXKHOCTh
IOIOJIHUTEIbHO TTOATOTOBKY K CyIeOHOMY 3aceaHMIO U C 3TOJ 11eJIbl0, C yUeTOM MHEHMS CTOPOH,
OOBSIBJISIET IEPEPBIB B CYAOHOM 3acedaHu MO0 BBIHOCUT ITOCTAHOBJIEHME O €r0 OTJIOKeHUM Ha
oIpeieIeHHbIN CPOK.

B ciiyyae mpuHSATHS pellleHusI O TTpeKpalieHny 0co60ro MmopsiaKa Cyae6HOro pa3éupaTenbCTBa Cy, Mo
XO[IaTaiiCTBY CTOPOHbI MJIM 110 COGCTBEHHOI MHUIIMATUBE TIPY HAJIMUNUY K TOMY OCHOBaHMIT BIIpaBe
BO3BpATUTh YTOJIOBHOE [1€JI0 IIPOKYPOPY /IS COeIMHEHNMSI YTOJOBHbIX JeL.";

8) myHKT 20 UCK/IIOUYNTD;
9) IOTIOMHUTh ITYHKTOM 22.1 ClieyIolero Cogeps>kaums:

"22.1. O6BMHUTEJIbHBIN ITPUTOBOP JOJIKEH CONEPIKATh BIBOABI Cyla O COOJIOeHMM ITOICYAMMbIM YCIOBUIK



M BBITTOJTHEHUUA O6HB&T€J’II)CTB, npeayCMOTPEHHBIX 3aK/ITIOYEHHBIM C HUM ,ZLOCy,H,EGHbIM corjialmeHuem o
COTpyoHUYECTBE.

B nipuroBope, B 4aCTHOCTH, YKa3bIBA€TCS, UTO OOBMHEHME 000CHOBAHHO, ITOATBEPKIAETCSI COOPAaHHBIMMU T10
Iey ToKa3aTeJlbCTBAMM, a ITOACYAMMbIN TOHMMAET CYIIEeCTBO MPeIbsIBJIEHHOTO eMy OOBUMHEHUS U
COIJIAIIAeTCsI C HUM B ITOJITHOM 00beMe; AoCyme6Hoe CorialieHye O COTPYAHMYECTBE ObII0 3aK/II0UEHO UM
IOOPOBOJILHO U MPY YYACTUM 3aIIUTHMKA; KAKOEe COMIeVCTBME CJIEACTBUIO UM OKAa3aHO, B YeM MMEHHO OHO
BbIPa3MJIOCh; IPUBOASITCS Pe3Y/IbTaThl TPOBEIEHHOTO B CyIeOHOM 3aceJaHu MCCaeq0BaHMs
00CTOSITETBCTB, YKa3aHHBIX B yacTu 4 cratbu 317.7 YIIK PD.";

10) nyHKT 27 nONOJHUTD IpefjoxeHnem "[103Tomy Ipyu OTCYTCTBUM MHBIX LJOBOLOB ¥ OCHOBAaHUIA [IJIs1
repecMoTpa CyleGHbIX pellleHUH 110 ey B CyAaxX anesuISIMOHHOM U KacCallMOHHOM MHCTaHIIN
MIPOM3BOJICTBO IO TAKMM KaJI006aM MOJJIEXKNUT IMpeKpaIieHunio. " .

4. B mocranosnenuu [nenyma BepxoBHoro Cyzma Poccuiickoit @enepatyy ot 25 uionst 2019 roma N 19 "O
IpMMEHEeHUM HOPM T1aBbl 47.1 YronmoBHO-TIpoIeccyanbHOTO Kogekca Poccnrickori @enmepanun,
peryimpyroumx Npou3BoACTBO B Cye KacCallMOHHOM MHCTaHLIUN "

1) nyHKT 1 JOTIOJIHUTD a63a1eM ISIThIM CJIEAYIONIErO CONePsKaHMS :

"C y4eToM TOTO, UTO XOAATaicTBO YIIOJITHOMOUYEHHOTO I10 IpaBaM uejioBeka B Poccuiickoit ®enepanym
SIBJISIETCST CAMOCTOSITEIbHBIM ITOBOJIOM [IJISI IPOBEPKM CYIOM KaCCAIllMOHHOM MHCTAHIIVM BCTYIIMBIIIETO B
3aKOHHYIO CMJTY CyIeOHOTO pelieHys, TaKoe XOIaTaiiCTBO MOIAeTCs U MOJIEXKUT PACCMOTPEHMIO B Te Ke
CPOKM U B TOM 3Ke TIOPSIIKE, UTO M KaccalMOHHbIe Xano0a, mpeacTaBaeHne.";

2) IOTIOJTHUTh ITYHKTOM 1.1 C/ieIyroIero CoiepskaHms:

"1.1. ITo cMbIC/Iy B3aMMOCBSI3aHHBIX TT0JIokKeHnii yacteli 2.1 u 2.2 cratbeu 401.2 VIIK P® nyactu 1.1 cratbu
15 ®epepanbHoro 3akoHa "O npokypaTtype Poccuiickoit @efepainyn” ¢ mpeacTaBieHeM O TlepecMoTpe
BCTYMMBIIIETO B 3aKOHHYIO CUJTY CyJIeOHOTO pellieH1sl, BBIHECEHHOTO BEPXOBHBIM CYIOM PecITyO/InKu,
KpaeBbIM WM 00IaCTHBIM CyJIOM, CYZIOM ropoja (enepajbHOro 3HaueHus, Cy0M aBTOHOMHO¥ 061acTH,
CYZIOM aBTOHOMHOTO OKpYTa B aneisiiMOHHOM TOpsI/IKe, a TakKe BCTYNMUBIIMX B 3aKOHHYIO CUITY CYIeOHbIX
peleHnit, BBIHECEHHbIX HMKeCTOS MMM CyiaMu, BIIpaBe B Mpejiesiax CBoeii KOMITeTeHLIUY 00paTUThCS
TPAHCIIOPTHBIN U MHOJ CIIeIMaan3POBaHHbIN ITPOKYPOP, MPUPABHEHHBI K TPOKYPOPY CYObEKTA
Poccuiickoit ®egepanun.”;

3) B ab3alie TpeTheM MyHKTa 6 1oce cjioB " ctaTby 389.8 VIIK PO" momoJHUTD CJIOBaMy "TOC/IE UCTEUEHMS
YCTaHOBJIEHHOTO YacThio 4 cTaTbhy 401.3 VIIK P® cpoka KaccalOHHOTO 065kKaloBaHMS BCTYIMBIIETO B
3aKOHHYIO CMJIy UTOTOBOT'O Cy/IeOHOrO pellieHus], a paBHO";

4) B IyHKTe 9:
a) IOTOJTHUTD ab3a1eM celbMbIM CJIeIYIOIIEro CoepsKaHus:

"B cyiyuae mporycka JIMIIOM, MOaBIIMM KacCal[MOHHYIO Kayloby, peAcTaBieHle, YCTAHOBIEHHOTO YaCThIO
4 cratbu 401.3 VIIK PO mecTMMeCcS4YHOro CpoKa CyIbsl Cya IepBoii MHCTAHLIMM Ha OCHOBAHUY ITYHKTA 3
yactu 1 craten 401.5 VIIK P® Bo3BpaiaeT Ux 3assBUTENIO C pa3bsICHEHMEM ITOPSIAKA BOCCTAHOBIEHMST
CpoKa KaccalyoHHOTO 005KaJoBaHMsl, yCTAaHOBAEHHOTO YacThio 5 cratbu 401.3 VIIK PO, a Takke mmpaBa Ha
Mo/1auy KaccalyOHHBIX SKaI00bl, TpeiCcTaBIeHMs B TOPsiAKe BbIOOPOUYHOI Kaccaun.";

6) ab3alibl CeIbMOI ¥ BOCbMOJ CUUTATh ab3a1iaMy BOCbMbIM U JIEBSTHIM;

B) B IIepBOM IIpeIoKeHnM ab3ara BOCbMOTO ITOC/Ie CI0Ba "3aceqaHuu," TOMOJTHUTD CJIOBAMM "C
pa3bsiCHEHMEM yCTaHOBEHHOTO0 yacThio 2 ctaTby 401.13 VIIK PO nopsigka 3asiBjieHUs xoaTaicTBa 06
3TOM", CJIOBO "TIOJIyUeH" 3aMEeHUTD CJIOBOM "3asiBJieH";

5) B myHkTe 20:



a) JOITIOJTHUTDb a63aueM YeTBEPTHhIM CI€AYIOLIEro Coaep>XaHuAd:

"C yuetom nosioxkeHuit cratby 401.16 VIIK PO cyg kKaccauOHHOV MHCTAHLUMM TIPU PACCMOTPEHUN
YTOJIOBHOTO Jie/1a MOXKeT CMSATYMUTh Ha3HaueHHOe OCYXKI,eHHOMY HaKa3aHye WM IIPUMEeHUTD YIOJIOBHBIA
3aKOH O MeHee TSDKKOM IPeCTyTUIeHUY, HO He BIIpaBe YCUJIUTh Haka3aHue Uiu MIPUMeHUTDb 3aKOH 0 6ojiee
TSDKKOM TTpecTyruieHun. [Ipy Haauymm OCHOBAaHMIA IJISI IOBOPOTA K XyAIIeMy CyeOHOoe pelieHne TOAJIeKUT
OTMeHe C Iepeiaueii yroJoOBHOTO Jiejia Ha HOBOe CyfeOHOe pa36MpaTebCTBO COOTBETCTBEHHO B CyJ, IEPBOi
WY aneJUIILMOHHOM MHCTAaHLIMY MO0 ¢ BO3BpallleHeM YTOJIOBHOTO fiefia MPOKypopy.";

6) ab63all UeTBEePThI CYUTATh ab3aIleM IISIThIM
6) TpeTbe MpeAJjiokeHe ab3alia MepBoro MyHKTa 25 U30KUTD B CJIeAYIoNIei pelakinm:

"B ciiyyae nipuMeHeHMs B KaueCTBe Mepbl IpeceueHns 3aK/II0YeHMS IO, CTPaKy, JOMAaIIHero apecta Uin
3ampera oIpefe/ieHHbIX Ie/iCTBUIA C yCTAaHOBJIEHMEM 3allpeTa BbIXOAUTD B OMpeie/ieHHbIe TTIePUOIbI
BpPEMEHM 3a MMpeJeJibl XKUJIOTO TTIOMeIeHNs], B KOTOPOM OH MPOXXUBAET, CyJl KaCCallMOHHOM MHCTAaHLIUU
00s13aH yKa3aTh KOHKPETHBIN CPOK JIEMCTBUS ITOI MephL.".

5. ITocranoBnenne Ilnenyma BepxoBHoro Cyma Poccuiickoit @eneparnym ot 27 gekabps 2002 roga N 29 "O
cymeOHOI ITpaKTHKe 10 IeaM O Kpake, rpabeske 1 pa3boe" JOMOJHUTh NyHKTaMmu 25.1 - 25.4 ciemyro1iero
coJlepsKaHms:

"25.1. TajiHOe U3BbATHE MTEHEKHBIX CPEACTB C 0AHKOBCKOTO CUETA MJIM 3JIEKTPOHHBIX JEeHEKHBIX CPEJICTB,
HaInpuMep, ecjiy 6e3HaJTMYHbIEe PACUeThl UJIM CHSITME HAJIMUYHBIX TEHEXHBIX CPEJCTB Yepe3 6aHKOMAT ObLIN
OCYIIEeCTBJIEHBI C UCIIOJIb30BAHMEM UYKOM WIN MOALEIbHOM TJIaTEXXHOM KapThl, HAAJIEXKUT
KBaJIM(PUIMPOBATh KaK KPaKky MO MPU3HAKY "¢ GAHKOBCKOTO CYETA, @ PABHO B OTHOIIEHUM 3JIEKTPOHHBIX
IeHEeXXHBIX CPeiCTB".

[To myHkTy "T" yactu 3 cratbu 158 YK PO kBanuduumupyoTcs OeiicTBMS IUIla M B TOM CJIyyae, KOTJa OHO
TaliHO TTOXUTUJIO JleHeKHbIe CpeicTBa C GAHKOBCKOTO CcUeTa UM 3JIeKTPOHHbBIE leHesKHbIe CpeJiCTBa,
MCITI0JIb30BaB HEOOXOAVMYIO IJ1s1 TIOJYYeHMSI OCTyIa K HUM KOHGUAeHIIMaIbHY0 MHOpMAIMIo
BJIaZieJIblia JeHeXKHBIX CPeiCTB (HallpuMep, TepCoHalbHble JaHHble Blaelblia, JaHHbIe IJIaTesKHOM
KapThl, KOHTPOJIbHYIO MH(POPMAaIIOo, Tapon).

25.2. Kpasxy, OTBETCTBEHHOCTh 32 KOTOPYIO IMPeAyCMOTpeHa MyHKTOM 'T" yactu 3 cratbu 158 VK PO,
cJleyeT CUMTATh OKOHUEHHOM C MOMEHTA U3bSITUS AeHEKHBIX CPeICTB C 6GAHKOBCKOTO CUeTa UX BJaJesblia
VJIV 97IEKTPOHHBIX IEHEKHbIX CPEe/CTB, B pe3yabTaTe KOTOPOTO BjIaJle/Iblly STUX JeHEeXKHbIX CPefCTB
MpUYMHeH yiiep6. MecTOM OKOHUaHMS TaKOM Kpaku SIBJISIETCSI MeCTO HaXOXIeHMsI Ioipa3eneHns 6aHka
MJIV UIHO OpraHu3aluu, B KOTOPOM BiiaJiesblieM JIeHeKHbIX CPeJICTB ObLT OTKPHIT 6AHKOBCKMI CUET WK
BEJICSI YUeT 3JIeKTPOHHBIX IeHEKHBIX CPeICTB 6€3 OTKPBITUS CUeTa.

25.3. TeppuUTOpMaIbHYIO MTOACYIHOCTb YTOJIOBHOTO JIeJjia O Kpayke MeHEeXKHbIX CPeICTB C GAHKOBCKOTO CYeTa
VIV 3JIEKTPOHHBIX J€HEXHbBIX CPEIICTB CyJlaM CIelyeT ONpeneisiTh C yUeTOM MeCTa COBepIIeHUs
MPeCTYIUIeHMS, @ TaKKe IPYTUX YKa3aHHbBIX B 3aKOHE 00CTOSATeNbCTB (YacTy 1 - 31 5.1 cratbu 32 VIIK PD).
Ecnu He Bce yYaCTHUKM IIPOMU3BOACTBA 110 TAKOMY ey [IPOXKMBAIOT Ha TEPPUTOPUM, HA KOTOPYIO
pacIpocTpaHsieTCs IOPUCAUKLMS Cyaa, ¥ Bce 00BMHSIeMbIE COTJIACHBI Ha M3MEHeHMe TePPUTOPUATbHOIN
MOACYAHOCTU JaHHOT'O YTOJOBHOTO Jiejia, a TAaKKe B MHBIX CJTyYasix, YKa3aHHbBIX B YaCTU 4 CTaTby 32 U B
cratbe 35 YIIK PO, TeppuTopuaabHas MOACYIHOCTb YTOJOBHOTO Jejla MOXKET ObITh M3MeHeHa.

25.4. O6paTuTh BHMMAaHMeE CYyIOB Ha TO, YTO IIPU ITPAaBOBOI1 OlleHKe AeiiCTBUI Jiila, COBEPIIMUBIIETO
XUleHue, CyaM clefyeT YUYUTHIBATh MOI0KeHs 4acTu 2 ctaTby 14 YK PO, cornacHO KOTOPOJ He SIBJsIeTCs
TIPeCTYIUIEHEM JieiicTBMe (Oe3meiicTBIe), XO0TsI GOpMaIbHO M cofiepikallee Mpu3HaKy KaKoro-anbo
IestHUs, [IpeyCMOTPEHHOr'0 YTOJI0BHBIM 3aKOHOM, HO B CMJTy MajI03HauUTe/IbHOCTY He IIpe[iCTaBIsollee
006111eCTBEHHOI OMTAaCHOCTH.

HpI/I pemeHny BOIIpOCa O TOM, ABJIAETCA JIM MaJIOSHAUMTE/IbHbIM OedHMe, HalIpMMeEpP Kpa’Ka, (l)OpMaJ'IbHO
coaepikaiiasa KBaJ'[I/Id)I/ILU/Ipy}OH_U/Ie IMMpU3HaKM COCTaBa AAaHHOTO IMPECTYIIJIEHUS, CyaaM HeO6XO,ELI/IMO



YUUTBIBATH COBOKYITHOCTb TAKUX OOCTOSITEBCTB, KaK CTelleHb peaau3alyy MPpecTyTHbIX HaMepeHuit,
pasMep MOXUILEHHOI0, POJIb IOACYAMMOTO B IIPeCTYIUIEHMM, COBEPIIeHHOM B COy4acTUM, XapaKkTep
06CTOSITETBCTB, CIIOCOOCTBOBABIIMX COBEPIIEHNIO NesTHMS, U Ap.".

6. B mocranosnenun [nenyma BepxoHoro Cyma Poccuiickoit @emeparium ot 30 Hostopst 2017 roma N 48 "O
cyme6HOIi TpaKTHKe T10 JIeJlaM O MOIIIeHHUYeCTBe, PUCBOEHUM U pacTpare”:

1) IyHKT 5 JOTIOJIHUTD ab3alieM TPeThbUM CIeAYIONIEro CONe P KaHms :

"MecTOM OKOHUAHMSI MOILIIEHHMYECTBA, COCTOSILIEro B XMUIIeHNY Oe3HaTUUYHBIX IeHesKHbIX CPeJICTB,
SIBJISIETCSI MECTO HaXOXIeHMSI Ioipa3aesneHus 6aHKa MM MHOV OpraHM3alyy, B KOTOPOM BJaieliblieM
IeHEKHBIX CPeJICTB ObII OTKPBIT OAHKOBCKUIA CUET MJIU BEJICS YUeT 3JIeKTPOHHBIX TeHEXKHbBIX CPeiCTB Oe3
OTKpPBITUA CUeTa.";

2) OTIOJTHUTD ITYHKTOM 5.1 cieiyioniero comepskaHusi:

"5.1. TeppuTOpUaTBHYIO IMOJCYIHOCTh YTOJIOBHOTO JieJia O MOIIIEeHHMYECTBe, ITPeIMEeTOM KOTOPOTO
SIBJISIIOTCST Oe3Ha/IMUHbIE IeHeXXHbIe CPeJICTBa, CyaM CJie[lyeT OMpeAessiTh C y4eTOM MeCTa COBepIIe HUS
MPeCTYIUIeHMS, @ TaKKe OPYTUX YKa3aHHbBIX B 3aKOHE 00CTOSATeNbCTB (YacTy 1 - 3 5.1 cratbu 32 VIIK PD).
Ecnu He Bce yYaCTHUKM IIPOM3BOACTBA 10 TAKOMY ey IPOXXMBAIOT Ha TEPPUTOPUM, HA KOTOPYIO
pacIpocTpaHsieTCs IOPUCIAUKLINS Cyaa, ¥ Bce 0OBMHSIeMbIE COTJIACHBI Ha M3MEHEeHMe TePPUTOPUATbHOI
MOACYLHOCTY JAHHOTO YIOJIOBHOTO [ie/1a, a TAKKe B MHBIX CIy4dasX, YKa3aHHbBIX B 4acTu 4 ctaTby 32 U B
cratbe 35 VIIK P®, TeppuTopuanbHasi MoACYOHOCTb YTOJOBHOTO Jiejia MOXKeT ObITh M3MeHeHa.";

3) ab3alibl ITePBbIi ¥ BTOPO MYHKTA 17 UCKITIOUNTD;
4) ab3ary epBbIit MyHKTA 32 U3JI0KUTDH B CJIeAYIONIEel peakIivi:

"32. Bompoc o0 Ha/mmumm B IeMCTBUSIX BUHOBHBIX KBAIMDUIMPYIOIIETO MMPU3HaKa COBEPIIeHMS
MOIIIEHHMYEeCTBA, TPUCBOEHMS WJIM PACTPaThl B KPYITHOM MJIM 0COO0 KPYITHOM pa3Mepe TOKeH pelliaThCs B
COOTBETCTBUMU C ITyHKTOM 4 mpuMedaHuii K cratbe 158 VK PD nns ueneii uacreii 3 m 4 cratbu 159, yacreit 3
u 4 cratbu 159.2, yacreit 31 4 cratbu 159.3, yacteit 3 m 4 cratbu 159.6, yacreit 3 u 4 cratbu 160 YK PO, B
COOTBETCTBMM C ITyHKTaMM 2 1 3 ripuMedaHuii K ctatbe 159 VK PO s meneit yacreit 6 u 7 cratbu 159 VK
P® u B coOTBeTCTBUM C IpuMedaHueM K ctathbe 159.1 VK PO ma ueneit vacreit 3 m 4 cratbu 159.1, yacreit
3u4 cratby 159.5 VK PD.".

[Tpencenarens BepxoBHoro Cyna
Poccuiickoit @emgeparnin
B.M.JIEBEJIEB
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cyabs BepxosHoro Cyma
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