MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 29 mrousa 2021 r. N 21

O HEKOTOPBIX BOITPOCAX
CYIEBHOM IMPAKTUKU I10 JEJIAM O
MIPECTYIUVIEHUSX ITPOTVB UHTEPECOB
CJIV>KBBI B KOMMEPYECKUX 11 MHBIX
OPTAHUBALIMSX (CTATBU 201,
201.1, 202, 203 YTOJIOBHOI'O KOJIEKCA
POCCUICKON ®EIEPAIININ)

B nesstx obecrieueHns eAMHOOOPa3HOTO MIPUMEHEHMS
CyIaMy 3aKOHOJaTeIbCTBA 00 YTOJIOBHOM
OTBETCTBEHHOCTH 3a IMPeCTYIUIeHUS TIPOTUB
MHTEPEeCOB CJTY3KObI B KOMMEPUECKNUX Y MHbIX
OopraHusauusx, npegycMoTpeHHble ctarbsaMu 201,
201.1, 202, 203 YronoBHOro Kojekca Poccuiickoii
®epnepauyn, [Tnenym BepxosHoro Cyaa Poccuiickoit
®depepanyiy, pyKOBOACTBYSCH CTaThbeil 126
Konctutynum Poccniickoi @enepanyu, CTaTbsIMU 2
u 5 ®egepasbHOrO0 KOHCTUTYIMOHHOTO 3aKOHA OT 5
despansg 2014 roga N 3-®K3 "O BepxoBHoMm Cyne
Poccuiickoit @enepaiiun”, MOCTAaHOBJISIET OaTh CyaM
ciaenymoolnye pasbsICHEHMS:

1. O6paTuTh BHMMAaHME CyIO0B HA HEOOXOAVMOCTb






P PaCCMOTPEHUM YTOJIOBHBIX JI€]1 O
MIPeCcTyIVIEHUS X, TIPeyCMOTPEeHHBIX cTaThbsaiMmu 201,

201.1, 202, 203 YrosoBHOI0 Kofekca Poccuiickoi
Oenepanyu (manee Takke - YK PO), yauThIBaTh
MOJIOKEeHMS 3aKOHOAaTenbcTBa Poccuiickoii
depepaliviy, periaMeHTUPYIONIEero MOPSI0K
IesITeIbHOCTY KOMMEePUYeCKUX U UHBIX
opraHmu3aliuii, B TOM 4ucJjie IMPY BbITIOJTHEHUN
roCyIapCTBEHHOIO 0OOPOHHOI0 3aKa3a, ITOJTHOMOYMS
JIVLI, BBITIOJTHSIIONIMX YITPaBaeHuYecKue GyHKIUN B
TaKMUX OpPraHM3alusIX, a Takke NOPSII0K
OCYIIEeCTBIEHUS ayAUTOPCKOM, HOTapUAIbHOM,
YaCTHOM AE€TEeKTUBHON U OXPaHHON! AesITeIbHOCTHU,
IOJIHOMOYMS YaCTHBIX ayAUTOPOB, HOTApPUYCOB,
3aHMMAIOIIMXCSI YaCTHOM NPaKTUKOM, YACTHBIX
IeTeKTUBOB MM PAOOTHUKOB YaCTHBIX OXPAHHBIX
OopraHmu3alnuii, MMerIuX yI0CTOBepeH e Y4aCTHOTO
OXpaHHMKa, coaepsKaliuecs, B YaCTHOCTH, B
I'pasxkgpaHckom Kogekce Poccuiickoin @enepanun,
@enmepabHBIX 3aKOHAX OT 26 mekaops 1995 roma N
208-®3 "O6 akuMoOHepHbIX 001ecTBax", oT 8 peBpas
1998 roma N 14-®3 "06 obmurecTBax ¢ OrpaHMYEHHOI
OTBETCTBEHHOCTBIO", OT 12 sHBaps 1996 roma N 7-®3
"O HEeKOMMepUeCKUX opranmsanuax’, ot 30 gekabps
2008 roma N 307-®3 "O6 ayauTOPCKOI
nesiTenlbHOCTU', OT 29 mekabpst 2012 roga N 275-@3
"O rocymapcTBeHHOM 0O0pPOHHOM 3aKa3se", 3aKoHe






Poccuiickoit ®emepauyu ot 11 mapra 1992 roga N
2487-1 "O 4aCcTHOI JeTeKTUBHOM U OXpaHHOM
mestenbHOCTU B Poccuiickoin @egepanun”’, OcHOBax
3aKOHOmaTenbCcTBa Poccuiickoit ®egepannm o
HOTapuarte, yrBep>kaeHHbIX 11 despasst 1993 roma N
4462-1, a TakxoKe B IIPUHSTBIX B X Pa3BUTHE
HOPMAaTUBHBIX ITPaBOBbIX aKkTax [Ipe3ngeHTa
Poccuiickon @enepauyy u [IpaBuTensCcTBa
Poccuiickoit @enepatiymn.

2. ITop, 3/oymoTpe6ieHeM IMOJTHOMOUYMSIMMU ( CTAThSI
201 VK P®) u 310ymoTpebieHeM IMOJTHOMOYMSIMA
TP BBITIOJTHEHMM TOCYIaPCTBEHHOTO 060POHHOTO
3akasa (cratbg 201.1 VK P®) ciiegyer noHMMaThb
COBepILeHNe JINLIOM, BBITIOTHSOINM
yrpasiieHuYecKue QyHKIMM B KOMMepUecKoit uiamn
MHOV OpraHmu3alum, TaKUX JesSHUI, KOTOpbIe XOTS U
OBV HETIOCPEICTBEHHO CBSI3aHbI C OCYIIECTBIEHMEM
MM CBOMX TIpaB U 006s13aHHOCTE, OHAKO He
BBI3BIBAJICH CTYKEOHO HEOOXOIVIMOCTBIO U
00bEeKTUBHO ITPOTMBOPEUMIM 3aKOHHBIM MHTEpecam
IaHHOM KOMMepUYeCKOM My MHOM OpraHm3auuu, a
TaKKe TeM LeJIsIM U 3a7auaMm, AJ1s1 JOCTVMKeHU ST
KOTOPBIX 3TO JINIO OBLJIO HAIEJIEHO
COOTBETCTBYIOIIMMM MTOTHOMOYMSIMMU.

B yacTHOCTH, KaK 3710yoTpebieHne TOJTHOMOYUSIMU
IOJDKHBI KBAIM(UIIVIPOBATHCS AESTHUS JIAIIA,






BBITTOJIHAIOLIETO YIIpaB/JI€HYECKIMEe (I)YHKI_U/II/I B
KOMMGp‘IeCKOI‘/JI VI UHOM OopraHm3annm, KOToOpoe B

1IeJISIX M3BJI€UEHMS BITOJI U IIPEVMYILECTB J1JIsl cebst
W IPYTUX JINIL 60 HaHeCeHUsI Bpeia IPyrumM
JIMLaM COBepIlaeT BXOASIIME B KPYT €ro
TOJITHOMOYMIA AeVCTBUS MPU OTCYTCTBUM
00s13aTeIbHBIX YCJIOBUIT VIV OCHOBAHMI )1 UX
coBepieHMsI (Harmpumep, MIPUHUMAaeT Ha paboTy JINII,
KOTOpbIe (PaKTUUYECKM TPYIOBbIe 00SI3aHHOCTU He
MCITOJTHSIIOT, OCBOOOKIaeT pabOTHMKOB OpTraHM3aLun
OT UCIIOJIHEHUSI TPYAOBbIX 00SI3aHHOCTE C
HalpaBJIeHMeM [IJIs pPeMOHTAa KBapTUPBI,
00yCTpOiiCTBa JOMOBJAIeHNsI, TPUHAJIeKAIINX
caMoOMY JIMITY JIM0O ero poiCTBEHHMKAM U
3HAKOMbIM, COBepIIaeT CAEIKY B OTCYyTCTBUE
HEO0OXOMMOTO JJIS1 9TOTO COTJIACUSI MU
MoCJ/ieyIoNiero og06peHus KoJiernajabHOro opraHa
yIIpaBJIEHUS OpTaHU3al M), €CJIU 3TU JeSTHUS
TTOBJIEKJ/IM OOIeCTBEHHO OMacHbIe TOC/IeICTBHS,
npenycMoTpeHHsbie cratbeli 201 YK PO.

3noynorpebieHreM MOTHOMOUMSIMU TIPU
BBITIOJTHEHMM TOCYIapCTBEHHOTO 060POHHOTO 3aKa3a
MIPU3HAIOTCS, HATIpUMep, AeiiCTBUS JUlIa,
BBITIOJIHSIIOIIETO yIpaBieHvyeckre GyHKUNY B
KOMMePUEeCKO MM MHOV OpraHu3aluyun, KOTopoe B
1L[eJISIX M3BJIeUeHMSI BBITOJL Y IIPEUMYIIeCTB AJis ce6st
VI SPYTUX JIAL, OCYILeCTBIISIET HellelneBoe






pacxogoBaHNMe OEHEXHDbIX CPEACTB, BbIACTI€HHDbIX OJIA
peaamn3anum rocygqapCTBeHHOI' o O60pOHHOI‘O 3aKkasa,

€CJIM 9TO ITOBJIEKJIO OOLIeCTBEHHO OMacHbIe
MocaenCcTBUS, mpeagycMoTpeHHblie ctaTbein 201.1 VK
PO®.

3. 3nmoynoTpebieHye MOJHOMOYMUSIMY YaCTHBIM
HOTapuycom min ayauTopoM (cratbs 202 VK PD)
3aKJII0YaeTCsl B COBEPIIEHUM TAKUM JINLIOM JesTHUMA,
KOTOpBIE XOTSI ¥ ObLIM HEIOCPEICTBEHHO CBSI3aHBbI C
OCYIIeCTBJIEHMEM MM CBOMX IIpaB ¥ 00SI3aHHOCTEIA,
OJIHAKO He BBI3bIBAIUCH CITysKeOHO¥
HeoOXOAMMOCTBIO ¥ 00BEKTUBHO ITPOTUBOPEUMIIN
3ajlayaM HOTapUAJIbHON UM ayIUTOPCKO
IesITeIbHOCTU, orpeneieHHbIM B OCHOBax
3aKOHOJaTebCTBAa O HOTapuarTe, yTBepKIeHHbIX 11
deBpans 1993 roma N 4462-1 (manee - OCHOBBI
3aKOHOJATebCTBA O HOTapuarTe), Uin B
@enepanbHoM 3aKoHe oT 30 gekabps 2008 roga N
307-®3 "O6 ayauTOPCKOI IesITeIbHOCTM , & TAKKe
TeM LieJIsiM U 3aia4aMm, JIJ1s1 JOCTVMOKEHNUS KOTOPBIX 3TO
JIU1IO0 OBIJIO HAa/IeJIEHO COOTBETCTBYIOIIVMM
MOJITHOMOYMSIMMU (HalipuMep, YAO0CTOBEpeHMe
YaCTHBIM HOTAPMUyCOM B 11€JISIX M3BJI€UEHNS BbITO, U
MPEeMMYILIECTB IJIsT Ce0s WIM IPYTUX JINIIL OO0 C
Lie/Ibl0 HaHeCeHYs Bpea IPYIUM JIMLAM CAeIKA 110
OTUYYXKIE€HUIO HeIBVXKMMOTO UMYILECTBa, eC/In
YMBICJIOM HOTapuyca OXBaTbIBaI0OCh, UTO YCIOBUS






TaKoO CeJIKM He COOTBETCTBYIOT Bpra)KQHHOI‘/)I BOJIe
€€ YUaCTHMKOB MJINM YTO YUAdCTHUK COEJIKN HE

OCO3HaeT ee MPaBOBbIX MTOCJIEACTBUII; Hal[paBIeHe
HOTapuycom MHGOPMAIMOHHOTO 3a1poca He B CBSI3U
C COBeplleHMeM HOTapUaIbHOTO JIeICTBYS, a C LIeJIbI0
rnepenauy CBeIeHUI TPETbUM JINLAM;
MpeiCcTaBlIeHNe ayIuTOPOM 3aBeLOMO JIOKHOTO
ayaMUTOPCKOrO 3aK/II0UYEHUST), €CJIN ITU esTHUS
TOBJIEKJ/IM OOIeCTBEeHHO OracHbIe TTOC/IeICTBHUS,
npegycMoTpeHHbie ctatbeii 202 VK PO.

[Tpn ycTaHOBAEHUM HECOOTBETCTBUS AESTHMS,
COBEPLIEHHOTO YaCTHBIM HOTapUyCOM, LeJISIM U
3a/1a4yaM HOTApUaIbHO IesATe/IbHOCTU CleayeT
TaK>Ke YUYUThIBATh MOJI0KEHMS IIPUHSITBIX B pa3BUTHE
OCHOB 3aKOHOAATEIbCTBA O HOTApMaTe MOA3aKOHHbBIX
HOpMaTUBHBIX akTOB PefepanbHOM HOTAPpUATIBLHOM
najatel U MMHUCTEPCTBA IOCTULIMU Poccuiickoi
Odenepanyy, periaMeH TUPYIOIIUX MOPSITOK
OCYIIIECTBIEHUS HOTAPUAIbHON AESTeIbHOCTH, B TOM
4yycsie yCTaHaBAMBAKIIMX MpaBuia COBEPIIeH NS
HOTapUabHbIX ECTBUIA.

4. IIpy pacCMOTpeHUM YTOJIOBHBIX el O
3JI0yTIOTpebIeH UM TTOTHOMOUMSIMY TIPU BBITTOTHEHUU
roCyapCTBEHHOIO 0O0POHHOTO 3aKa3a (cratbs 201.1
VK P®) cynam cienyeT yUuUTbIBATh, UTO JAHHOE
NIpeCcTyIUIeH)e COBepIIAeTCs B XO/,e BbIIIOJIHEH VS






TaKOro 3aKa3a KOMMep4eCKO Uau MHO
opraHmusanyen (3a UCKJII0UeHneM KOMMepPUYEeCKUX U

MHBIX OpraHu3anuii, ykasaHHbIX B ITYHKTe 1
npuMedaHmii K cratbe 285 VK P®D), apnsiroreiicst
TOJIOBHBIM UCIIOJIHUTEIEM WU UCIIOJTHUTETIEM,
BXOJSIIMM B KOOTIepal M0 TOJIOBHOTO UCTIOJTHUTeJISI.
[Tpu 5TOM B COCTaB roCcyIapCTBEHHOI0 060POHHOIO
3aKasa MOTYT BKJIIOYaTbhCS HAYYHO-
UCCJIe,0BaTeNbCKIe, ONbITHO-KOHCTPYKTOPCKME WU
MHbIe paboThI (HaIpuMep, 10 CO3TaHUIO,
MOJlepHU3AIUU BOOPYKEeHMS, BOEHHO U
CrenuaJbHOM TEXHUKN, YTUIN3ALUN U
YHUUTOKEHUIO BBIBOAMMbIX U3 3KCITyaTalumn
BOOPY)XK€HMSI, BOEHHOI U CIIelMaJIbHOM TeXHUKMU, 110
YHUUYTOXEHUIO XMUMUYECKOTO OPYXKUS, TI0
CTPOUTEJIbCTBY, PEKOHCTPYKIUU, TEXHUUECKOMY
repeBOOPYKeHM 0 00bEKTOB, ITpeJHa3HAUeHHbIX JJIsT
HYXX[I, 0b6ecrieueHyst 000POHBI ¥ 6€30MaCHOCTI
Poccuiickoit @enepaiin), ocylecTBIeHne ITOCTaBOK
orpe/ieIeHHbIX ITPeAMeTOB [IJisl helepaabHbIX HYK]T
(HarpuMep, BOOPY>KeHMsI, BOEHHO U CIleliMabHOI
TeXHUKMU, CbIPbSI, MAaTEPUAIOB U KOMIUIEKTYIOLIUX
U34enuii, BOEHHOIO MMYIeCTBa,

PO OBOJILCTBEHHBIX U HEITPO,0BOIbCTBEHHBIX
TOBapOB), @ PaBHO ITOCTAaBOK MPOAYKLIVM B 06/1aCTH
BOEHHO-TEeXHNUYECKOTO COTpyaHMYecTBa Poccniickoin
depepaliviy C MHOCTPAHHBIMU TOCYAapCTBAMMU B






COOTBETCTBUM C MEXIYHAPOIHbBIMU
ob6s3arebcTBamMu Poccuiickoit demepanyin, MHBIX

ITOCTaBOK IMPOIYKIIMH B LIeJISIX 06ecrieueHust 000POHbI
1 6e3omnacHocT Poccuiickoit @enepatinm (4acThb 2
craTbu 4 ®efepanbHOro 3aKoHa ot 29 gekabps 2012
roga N 275-®3 "O rocygapcTBEHHOM 060POHHOM
3aKkase" (manee - @enepasnbHbiii 3aK0H "O
rocyJapcTBeHHOM 060pPOHHOM 3akase").

5. O6paTuTh BHMMAaHKE CYyJOB Ha TO, UTO
006s13aTe/IbHBIM IMPU3HAKOM 00b€KTUBHOI CTOPOHBI
3JI0ynOTpebaeHMs moTHoMounstMu (ctaThs 201 VK
P®) u 310y1ioTpebaeHMs TOJTHOMOYMSIMM YaCTHBIMU
HOoTapuycamu u ayauropamu (cratobs 202 VK PO)
SIBJISIETCS [IPUUYMHEHMe CYLeCTBeHHOro Bpeza
IpaBaM M 3aKOHHBIM MHTepecam IpaxkiaH Uin
opraHu3anuit inbo oxpaHsIeMbIM 3aKOHOM
MHTEepecaM 00IIecTBa UM TOCYIapCTBa, a B cIydyae
3JI0YTIOTPe6IeHMSI TOTHOMOUMSIMY ITPU BBITIOTHEHUM
roCyJapCTBEHHOTO 000POHHOrO 3aKkasa (craThbs 201.1
VK P®) - npuunHeHMe CylieCTBEeHHOro Bpeaa
OXpaHsIeMbIM 3aKOHOM MHTepecaM 001ecTBa MUIn
rocyJapcTBa B IaHHOIL cepe, B TOM unciie
060POHOCIIOCOOHOCTM U 6€30TTaCHOCTY CTPAHBbI.

6. IIpu pasperieHny BOIIPOCa O HATUMUUN
MOCJIeICTBUIA 3JIOYIIOTPE6IeHMS TTOTHOMOUYMSIMMA B
BMJIe CYIIECTBEHHOTO Bpe/a MpaBaM U 3aKOHHbIM






MHTepecaM I'pakaaH UM OpraHu3ainii
MpUMeHUTEeTbHO K cTaThe 201 VK PO Heob6XoauMo

YUUTBIBATh, B UaCTHOCTU, YMCJIO TOTEPTIEBIINX
rpakaaH, TSODKECTb MIPUYMHEHHOTO UM (U3MUECKOro,
MOPaJIbHOTO W UMYLIECTBEHHOTO Bpea, CTeleHb
OTPULIATETBHOT'O BJAUSHUS IIPOTUBOIIPABHOTO AeTHUS
Ha HOPMaJIbHYIO0 paboTy opraHu3aluy (Harmpumep,
KOT[1a IesiHye IOBJIEKJIO IIPMOCTaHOBKY
IesTeIbHOCTU OpraHu3alumn, Iog0pBaJio ee e10BYI0
penyTanuio), XxapakTep ¥ pa3mep MOHEeCEHHOTO €10
MaTepuaNbHOTO yiepba. Bpe, mpuuMHeHHbI
MpaBaM M 3aKOHHBIM MHTEpecaM rpakJaHnHa,
MOXEeT TaKKe IIPU3HABaThCs CYLeCTBEHHbIM B
3aBMCUMOCTU OT XapaKTepa 3TUX IIPaB U UHTEPECOB
(B cTyyastx, KOTaa 3/710yroTpeodieHe IMTOJTHOMOYMSIMU
TOBJIEKJIO HapyllleHue ero KOHCTUTYIIMOHHbBIX PaB,
U T.IL.).

7. IlpusHaBas Bpel, MIPpUUYMHEHHDIN ITpaBaM U
3aKOHHBIM MHTEepecaM IpakiaH My OpraHu3aiuii B
pesyybTaTe 3/I0yIoTpe6IeHNS TOJTHOMOUNSIMU
YaCTHBIMM HOTApUyCaMu WU ayaUTOPaMM (CTAThs
202 YK P®), cyniecTBeHHBIM, CY[, OOJKEH UCXOOUTh
3 3HAUMMOCTM HAPYIIEHHOTO MpaBa M 3aKOHHOTO
MHTepeca /11 KOHKPETHOro IToTepIieBInero, pasmepa
MPUYMHEHHOTO MY MMYLIECTBEHHOIO Bpeaa
(HampuMep, TpeKpallleHye MpaB Ha UMYILECTBO B
pe3yJibTaTe yI0CTOBEPEeHUS CA LK, He






COOTBETCTBYIOIIEI 3aKOHY, @ PAaBHO B OTCYTCTBUE
OJHOVi 3 CTOPOH CIEJIKM UJIM HeOOXOIMbIX

IIOKYMEHTOB, yTpaTa HacJIeJHMKOM IIpaBa Ha
HACJIeICTBO B pe3y/iIbTaTe BbIIauM HOTAPMyCOM
CBUETEIbCTBA O ITPaBe Ha HACJIEACTBO 3aBeIOMO
HeHaJiexalleMy JIUILy).

8. [IpnurHeHMe CyleCTBEHHOI'0 Bpea OXpaHsieMbIM
3aKOHOM MHTepecaM 001[eCTBa MM TOCYAapCcTBa B
pe3yJbTaTe 3710YIOTpe6aeHNs TTIOJTHOMOYMSIMU ITPU
BBITIOJIHEHMM TOCYAAPCTBEHHOTO0 060POHHOTO 3aKa3a
(craths 201.1 YK PO) BbIpaskaeTcsi, B YaCTHOCTH, B
3HAUYUTEJIbHBIX PACX04aX, CBSI3aHHBIX C YCTPAHEHUEM
nedeKTOB, IOMYIIeHHbIX UCIIOJHUTE/IeM
roCyIapCTBEHHOTO 0OOPOHHOTO 3aKa3a Mpu
BBITIOJTHEHUY CTPOUTEbHBIX, PEMOHTHbBIX MJIV MHBIX
paboT MO0 TpU U3TOTOBIEHUM U TIOCTaBKe
MPOAYKLIMM HU3KOTO KauecTBa, B IepeHOCe BOEHHbBIX
YUYEHUI UJIN UHBIX MePOTIPUITUIT BOEHHOTO
xXapakTepa, 00yC/I0B/IeHHbIX HapyllleHeM CPOKOB
OCYILLECTBJIEHMS TI0OCTAaBOK BOOPY>KeHNS1, BOEHHOTO
WJIM MUHOTO UMYILIEeCTBa.

C yuetom Toro, uto Komekcom Poccuiickoii
denepaly 06 aIMUHUCTPATUBHBIX
rpaBoHapylleHusx (manee - KoAlIl PO)
MpeayCMOTpPeHa, B YaCTHOCTH, OTBETCTBEHHOCTD
JOJDKHOCTHOTO JIMLIA 33 HapylleHe YCI0BUIA






roCyapCTBEHHOI0 KOHTPAKTA 110 TOCYIapCTBEHHOMY
060pOHHOMY 3aKa3y Jinbo yCJIOBUIi 1OTOBODA,

3aK/II0YEHHOTO B 11eJISIX BbITIOJIHEHUS
rocyJapCcTBEHHOTO 060pOHHOTO 3aKa3a (cTaThs 14.55
KoAIl P®), nMKBUAALMIO UK TIepenpod@uanpoBaHme
TOJIOBHBIM UCIIOJTHUTEIeM 6e3 COTIacOBaHMS C
roCyJapCTBEHHBIM 3aKa34MKOM MTPOU3BOACTBEHHbBIX
MOII[HOCTe, 06ecreunBaoux MOCTaBKU
MPOAYKIIMM 110 TOCYIapCTBEHHOMY 000pPOHHOMY
3aKa3sy (ctaThs 14.55.1 KoAIl P®), u meiicTBus
(6e3meiicTBIE) TOJIOBHOTO MCITOJTHUTEIS,
MCIIOJTHUTEIS, KOTOPbIe ITPUBOSIT UJIX MOTYT
MpUBECTY K HEOOOCHOBAaHHOMY 3aBbIIII€HUIO 11€HbI
MPOAYKIIMM TI0 TOCYIapCTBEHHOMY 000pPOHHOMY
3aKa3y, HEMCITOJHEHNIO JIMO0 HeHaexalemMmy
MCIIOJTHEHUIO TOCYJapCTBEHHOTO KOHTPAaKTAa 0
rocyJapCcTBeHHOMY 000POHHOMY 3aKa3y (CTaThsl
14.55.2 KoAIl P®), cygam cienyeT OTTpaHUUMBATh
IlesTHUS, TpeyCMOTpeHHbIe YacThio 1 MM 4acThio 2
cratby 201.1 VK P@, 0T yKazaHHBIX
aIMUHMCTPATUBHBIX IPaBOHAPYILIEHWIA.

Eciu muiio, ocylecTsisioniee yrpabjleHUecKye
dyHKIMY B KOMMepUYeCKoil Uiy MHOM opraHu3alum,
3JI0YTIOTPEO6JIsISI TOJTHOMOUMUSIMU, AOTTYCTUIIO TaKuUe
HapyLIeHYs [IPU BbIIIOJIHEHU M T'OCYLapCTBEHHOrO
000POHHOTI0 3aKa3a, HO MPU 3TOM He CTPeMIUIOCh
M3BJI€Yb BBITOJIbI Y PEUMYIIECTBA AJISI Ce0s VN






IOPYTUX JIALL, ¥ (M) COBEPIIEHHOe HesHIe He
ITOBJIEKJIO IIPUUMHEHME CYIeCTBEHHOIO Bpea
OXpaHsIeMbIM 3aKOHOM MHTepecaM 001ecTBa b0
roCyapCTBa, TO JaHHbIE JesHus He 06pasyioT
coCTaBa MPeCTYIIeHNs, IIPeyCMOTPEHHOTO CTaThel
201.1 YK PO.

9. OTBeTCTBEHHOCTD 10 cTaThe 203 YK PO 3a
MpEeBbIIIEeHME TOJTHOMOYMIA YaCTHBIM JETEKTUBOM
MM paOOTHMKOM YaCTHOJ OXPAaHHOM OpraHu3alnm,
MMEKNIUM YIOCTOBEPEeHME YaCTHOTO OXPaHHMKA
(manee - 4aCTHBIM OXPAHHMUK), TIPU BBITIOJTHEHUY UM
CBOMX JJO/DKHOCTHBIX 00SI3aHHOCTE) HACTyIaeT B
ciydyae CoBepllleHUST YKa3aHHbIM JIMIIOM
YMBIIIJIEHHBIX JIEVICTBUIA, BBIXOISIINX 34 IIPeesibl
€ro MOJIHOMOYMI, KOTOPbIE MOBJIEK/IN CYIleCTBEHHOE
HapylleHye IPaB ¥ 3aKOHHBIX MHTEPECOB I'PakaaH U
(unu) opraHu3sanuit 11Mb60 oxXpaHIeMbIX 3aKOHOM
MHTEpPeCOB 00IeCTBa WY rOCyAapCcTBa, eCIu Ipu
9TOM YaCTHBIN IETEKTUB MJIM YACTHBI OXPAaHHUK
0CO3HaBaJl, YTO AEeiCTBYeT 3a Ipesenammu
BO3JIO’KEHHBIX Ha HETrO MOJTHOMOYMIA.

[IpeBblleH€e TTOJTHOMOYMIT MOKET BbIPaskaThCsl,
HaInpumep, B COBEPIIeHMM YaCTHBIM JeTeKTUBOM WA
YACTHBIM OXPAaHHMKOM IIPY VCITOTHEHUIM CBOUX
00sI3aHHOCTE IeiiCTBUIL, KOTOPBIE:






OTHOCATCA K ITIOJTHOMOUYMAM OOJDKHOCTHOTIO JiMIla
IIPpaBOOXPAaHUTEJIbHOI'O UJIN MHOI'O OpraHa BJIACTHU

(HanpuMep, OCYILeCTBIeHMe YaCTHBIM JeTeKTUBOM
OMepaTUBHO-PO3bICKHBIX AECTBUI, OTHECEHHBIX
3aKOHOM K MCK/IIOUMTEIbHOM KOMIIETeHLIUM OPTaHOB,
KOTOPBIM TaKoe ITPaBo IMpeoCTaBIeHo, 160
IIpOBeeHMe YaCTHBIM OXPaHHUKOM JIMYHOTO
JOCMOTpa IrpakgaHNHA);

MOTYT OBITh COBEPIIEHBI TOIBKO MTPU HATUUNN
0COOBIX OOCTOSITE/IBCTB, YKa3aHHbBIX B 3aKOHE U
MO/I3aKOHHOM aKTe (HarpumMep, IpyMeHeHe
YaCTHBIM OXPAaHHMKOM OTHECTPEIbHOTO OPYKUS B
OTHOIIIEHUY HeCOBePIIeHHOeTHUX, KOTAa UX
BO3PACT OUEBUAEH WJIM U3BECTEH YaCTHOMY
OXPaHHUKY, eC/IY OHM He OKa3bIBAJIM BOOPY>KEHHOTO
COTIPOTUBIIEHMSI, HE COBEPIIATY BOOPYKEHHOTO 160
TPYIIIIOBOTO HATMaJeHMsI, YTPOSKAIOIIETO KU3HU
YaCTHOTO OXPAaHHMKA MUY OXPaHSIEMOMY

MMYILECTBY);

HUKTO U HU TIPU KaKUX OOCTOSITEILCTBAX He BIIpaBe
coBepuIaTh (HampuMmep, MpuMeHeHNe YaCTHbIM
OXPaHHMKOM TIBITOK K 3aJIepsKkaHHOMY JIUILY).

10. ITop, cyecTBeHHBIM HapylleHVeM [IpaB IpaxaaH
U (MIM) OpraHu3alyii B pe3yabTaTe COBEpIIeH S
ZlesTHUI, OTBETCTBEHHOCTD 33 KOTOPBIE






npegycMmoTpeHa cratbeii 203 VK PO, moHumaeTcs
HapylleHue YaCTHbIM JeTeKTUBOM MJIU YaCTHBIM

OXpPaHHMKOM TpaB PU3UUeCcKUX U (UIn)
IOPUANYECKUX JIUIT, TapaHTUPOBAHHBIX
Koucturyuneit Poccuiickon @enepaiiun,
001IenpU3HaHHBIMMU TPUHIUIIAMU ¥ HOPMaMU
MeXIyHapOAHOTO MpaBa, dheaepaqbHbIMM 3aKOHAMMU
(HarpuMep, MpaBa Ha YBAXKEHME YeCTU U
JTOCTOMHCTBA IMUYHOCTH, IUIHOM U CEMEITHOM XKU3HU
rpaxkaaH, IIpaBa Ha HENMIPUKOCHOBEHHOCTD SKUIUILA U
TaliHy MepenmcKku, TeJieOHHbIX IePeroBOpPOB,
TOYTOBBIX, TejlerpacHbIX ¥ MHBIX COOOIIEHMII U [Ip.).

11. ITpu pa3penieHMM BOIIPOCA O TOM, SIBJISIETCS JIU
JIUIO CYOBEKTOM MPEeCTYIIEHU, TPeyCMOTPEHHBIX
cratbamu 201, 201.1 VK P®, Heo6X0AMMO UCXOIUTH
M3 MOJIOKEHUI TyHKTA 1 mpuMedanuii K ctatbe 201
VK PO, corimacHO KOTOPBIM YIOJIOBHYIO
OTBETCTBEHHOCTbD 3a COBepIleHye 3TUX
MPeCTyIUIEeHUI HeCyT JIMLa, BhITIOJHAI0 LI /e
yrpaBieH4Yeckue QyHKIUN:

B KOMMepUecKoii opranusauum (IyHKT 2 ctaTtbu 50
I'paskmaHckoro koaekca Poccuiickoin @egepanun,
nainee - ['K PO), HaripuMep B aKIIMOHEPHOM
0011ecTBe, 0OIIECTBE C OrPaHMYEHHO
OTBETCTBEHHOCTbBIO, XO3511ICTBEHHOM apTHEPCTBE,
MPOV3BOACTBEHHOM KOOIIepaTMBe, 38 UCKIIYEeHNEM






KOMMeEpUYeCKUX OpraHu3aluii, yka3aHHbIX B ITyHKTe 1
npuMedaHuii K cratbe 285 VK PO

B HEKOMMePUECKOl OpraHm3aly, He SIBJISIOILencs
rocygapCTBEHHBIM OPraHOM, OpTaHOM MEeCTHOT'O
CaMOyIIpaBJIeHNs, TOCYLapCTBEHHBIM U
MYHULIUIIAIBbHBIM YUpeXIeHeM U UHOMN
HEKOMMEepPYEeCKOi opraHusanuein, yka3aHHbIMU B
MmyHkTe 1 mpumMmeuaHuii K ctatbe 285 VK PO,
Hanpumep B MOTPeOUTETHCKOM KOOTIepaTHBe,
006IIeCTBEHHOI OPTraHM3aIM, TOBAPUIIIECTBE
COOCTBEHHUKOB HEABVDKMMOCTHM (ITYHKT 3 cTaTby 50
'K PO, ®enepanbHblii 3aK0H OT 12 sHBaps 1996 roma
N 7-®3 "O HeKOMMepUeCKUX OpraHu3anusax”).

C yuetom nonoxkennit ®engepanbHOro 3akoHa "O
rocyaapCTBEHHOM 0O0POHHOM 3aka3e" CyObeKTaMM
3JIOYIIOTPE6IeHYS TTOTHOMOYMSIMY ITPY BbITTOJTHEHUY
rocyIapCTBEHHOrO 060pOHHOro 3aKasa (ctaThs 201.1
VK P®) mpu3HaWOTCS IK1lA, BLITIOJTHSIOIINE
yrpaBjieHYecKye GyHKIMM B YKa3aHHO
KOMMepUeCcKOol Uiu HeKOMMepPUeCKOi OpraHmnsaium,
KOTOpas SBJISIETCSI TOJIOBHBIM MCITOJTHUTEJIEM,
3aK/IIOUYMBIIVM C TOCYAapPCTBEHHBIM 3aKa34MKOM
rOCyJapCTBEHHbIN KOHTPAKT I10 rOCyJapCTBEHHOMY
000pPOHHOMY 3aKas3y, 11060 UCIIOJIHUTEIEM,
BXOJSIIUM B KOOMEPAI U0 I'OJIOBHOTO UCTIOTHUTEIS,
Y4YaCTBYIOLIMM B BBITIOJIHEHUM HAYYHO-






nccieqoBaTe/IbCKUX, OITBITHO-KOHCTPYKTOPCKUX UJIN
MHbIX pa60T, OCYIIeCTBJI€HNN ITOCTABOK

orpejieIeHHBIX ITPeAMETOB [IJisl he/lepaabHbIX HYK]T
7160 B COOTBETCTBUM C MEXKIYHAPOIHBIMMU
obs13aTenbcTBamMy Poccuiickoit demepanyy u
3aKJIIOYMBIIMM KOHTPAKT (IOTOBOP) C TOJIOBHBIM
MUCIIOJTHUTEIeM WUJIM UCTIOTHUTEIEM 10 TAKOMY
3aKasy.

12. CybbekTamMu IIpecTyIUIeHu i, TpeIyCMOTPe HHbIX
cratbeit 202 YK PO | aBASIOTCS HOTapuyc,
3aHMMAIOIIMNIICSI YaCTHOM NPaKTUKOM (4aCTHBIN
HOTapuyc), JI1I0, 3aMellalilee BpeMeHHO
OTCYTCTBYIOLIEIO YaCTHOI'O HOTapuyca, ¥ ayauTop,
OCYLLECTB/ISIO NI ayIUTOPCKYIO AesTeIbHOCTh
VHOVBUIYAJIbHO MM YUYACTBYIOIINI B ee
OCYIIeCTBIE€HNUY B KauecTBe pabOTHMKA ayJUTOPCKOI
OpraHu3auuu (YaCTHBIN ayauTop).

YacTHBIM JIETEKTUBOM KaK CyO'beKTOM
MPeCTYIUVIEHNS, IPeayCMOTPeHHOro cratbeit 203 YK
P®, npu3HaeTcs Aulio, 3aperucTPUPOBAHHOE B
KauecTBe MHAMBUIYAJbHOTO NpeAIIpUHMMATENS U
JeCTBYIOIee Ha OCHOBAHUM JIUIIEH3 UM,

YA OCTOBEPSIONLEN ero MpaBo OCYLIECTBIISATb YACTHYIO
IeTeKTUBHYIO (CBICKHYIO) AeSTeTbHOCTb,
BKJTIOUAIOIIYIO COOP CBeIeHMIA 110 TPaskAaHCKUM U
YTOJIOBHBIM [JiejlaM Ha JOTOBOPHOJ OCHOBE C






YU4aCTHMKaMU Iponecca, IIoncK 6e3 BeCTn
IIPOMaBIIMX I'Pa’kKaaH U OKa3aHMe MHbIX YCIIVT,

NpesyCMOTPEHHBIX YaCThIO 2 CTaTby 3 3aKOHA
Poccuiickoit @enepauyu ot 11 mapra 1992 roga N
2487-1 "O 4yacTHOJ OeTeKTUBHOM U OXpaHHOM
nesaTelibHOCTU B Poccurickoin ®enepauun” (ganee -
3akoH "O 4aCTHO NeTeKTUBHO U OXpPaHHOM
nesitenbHOCTU B Poccuiickoit @emepaniun’).

13. OTBeTCTBEHHOCTD 3a IPeCTyIIeHU S,
npenycMoTpeHHbie ctatbamu 201, 201.1, 202, 203 VK
P®, He ucK/IOUaeTCS U B TeX ClIyvyasix, KOrga amna, ux
COBepIIMBIIINE, ObUIM TPUHSITHI HA pabOTy MU
npuobpeny orpeeseHHbI CTaTyC ¢ HapylleHueM
TpeboBaHMIT WIV OTPAaHUYEHNI, HAIIpUMeD, KOTaa
JIULIO0 TIOTYYMJIO KBaMM(PUKALIMOHHBI aTTecTaT
ayauTopa Win COaao KBaunpuKauMoOHHbI 9K3aMeH
D11 3aHSITUSI HOTapUaabHO IesITeTbHOCThIO 160
IOJIYYMJIO JIULIEH3MIO Ha OCYLIeCTB/IeHYe YaCTHOMI
IeTEeKTUBHOM (CBICKHO) AeSTeIbHOCTY MUJIN

YO 0CTOBEpEHME YaCTHOTO OXpaHHMKa IIPU
OTCYTCTBUM OOKYMEHTA, MOATBEPKAAI0LIETO
roJiyuyeHye Heo6X0AMMOoro o6pa3oBaHuUs
(mpoxoskaeHue mpodeccMoHaTIbHOTO 00yUeHus), 6e3
TpebyeMoro cTaxka paboThl, MPU HATUYUM CYAUMOCTU
M T.IL.

14. K o6s13aTeIbHbIM MPU3HAKAM CyObeKTUBHOM






CTOPOHBI COCTAaBOB 3HOYHOTp€6H€HI/IH
ITOJTHOMOUYMAMMH, 3]'[0yl'IOTp86J'IeHI/IH ITOJTHOMOUMAMU

YaCTHBIMM HOTapMUyCaMu U ayAUTOpPaMy,
3JI0yNOTpebIeHNS TTIOTHOMOYMSIMY TTPU BbITIOJTHEHUU
rocyJapCcTBEHHOTO 0O0POHHOTO 3aKa3a, Hapsiay C
YMBICJIOM, OTHOCSITCSI TAKKe LieJIX U3BJIeUYEeHUS BbITO/]
Y IPEVMYIIECTB JJ1s1 ce6st Wi IPYTUX JIUIIL (CTaThbU
201, 201.1, 202 VK P®), HaHeceHMs Bpena IpyIUM
qunam (ctatey 201, 202 YK PO), Hanpumep
MPUYMHEHUS UM HPaBCTBEHHBIX CTPafaHWIA,
CO34aHUS MPEISTCTBUS IJIS1 peayin3aliy UMY CBOUX
KOHCTUTYLIMOHHBIX MTPaB.

ITpu 3TOM MOJ, LIeJIbI0 M3BJI€UEeHMS BBITO, U
MIPEeUMYILECTB AJIsI ce6st MU APYTUX JIUII CJIeIyeT
[IOHMMATh:

CTpeMJIeHVe BUHOBHOIO JIMIA ITyTeM COBepIleHUs
HelpaBOMEPHBIX JeiiCTBUI MOTyUUTD [Ji Ce0s Uan
JIPYTUX JINL BBITOAbI UMYIIECTBEHHOTI'O XapaKkTepa, He
CBsI3aHHbIE C HE3aKOHHBIM 6€3B03Me3JHbIM
obpallieHeM MMYILECTBa B CBOIO I10/Ib3Y WK MOJIb3Y
IPpyrux JuL (Harpumep, HesaKOHHoe IoJIydyeHue
KpeJuTa a1b0 JTbTOTHBIX YCIOBUIA KpeAUTOBaHMS,
0CBOOOKAEHME OT MMYIILeCTBEHHBIX 3aTpaT, BO3BpaTa
MMYLIeCTBa, IoralleHns O0JIra, OIulaThl YCIyr,
yIUIaThbl HAJIOTOB U T.I1.),






6o CTpeMJIEHHE ITIOJTYUUTDb BbITOAbI
HEMMYIIECTBEHHOI'O XapaKTepa MM IIpeMMyiiecTBa,

00yC/IOBJIEHHOE TaKMMM IMOOYKIeHUSIMY, KaK
KapbepusM, CEMeiCTBEHHOCTb, JKeJIaHue
MIPUYKPACUTH IefICTBUTETbHOE TIOIOKEHNE B
OpraHM3aIyy, MOTYYUTb B3aMMHYIO YCIYTY,
3apy4YUTHCS MOIAEPKKO B pellieHu KaKoro-mbo
BOIIPOCA, CKPBITh CBOI0 HEKOMIIETEHTHOCTD U T.II.

Cyn, ycTaHaB/IMBAas eIV U3BJI€UEHMS BBITO U
MIPEeUMYILECTB IJis ceOst UM APYIUX JIUIIL JIM60
HaHeCceHMs BpeJia IPYrMM JIMIIaM, He JOKeH
OTPaHMUYMBATHCS CCHUIKOM Ha COOTBETCTBYIOLIMIA
MpU3HaK, a 00513aH TIIATEIbHO BhISCHUTDH BCE
(dakTrueckue 06CTOSTENbCTBA Aejia U IIPUBECTY B
OIMCaTeIbHO-MOTUBYPOBOYHOI YaCTy IIPUTOBOPA
JI0OKa3aTebCTBA, IOCTYKMBILME OCHOBaHUEM [JIs1
BBIBOZIA O COBEPIIEHUM JeSHUS C COOTBETCTBYIOIIEH
LIeJIBIO.

[IpeBbIlIeHME YACTHBIM AETEKTUBOM UM YaCTHBIM
OXPaHHMKOM CBOMX IIOJTHOMOYMIA, ITOBJIEKIIIee
CyllleCTBEHHOEe HapylleHye IpaB ¥ 3aKOHHbIX
MHTEepeCcoB TpaxkAaH U (WIX) opraHu3anuit iMoo
OXpaHsSIeMbIX 3aKOHOM MHTEpPeCOB 00IecTBa MU/
rocymapcTa, Kpaaubuiupyercs o cratbe 203 YK
P® He3aBMUCHMMO OT MOTMBA WY LU COBepILIeHUS
MMM JAHHOTO MPECTYIJIeHUS.






15. IMop, TSHRKKUMMM MOC/IeCTBUSIMM KaK
KBAIMPUUIMPYIONIMM MPU3HAKOM ITPECTYIIEHUS,

MpeayCMOTPEHHOTO YacThio 2 ctaThu 201 YK PO,
ciaenyeT MOHMMATh, B YaCTHOCTU, IIPUUMHEHM e
3HAYMMOTO [J151 OpraHM3aluyuy MaTepuaabHOTO
yiep6a, BEKYIIero mpexkpalieHue ee aesiTeIbHOCTU
WV JOBeJeHue OpPraHu3alum J0 COCTOSTHUS
HeriaTekecroCoOHOCTH 10 UMeIOLIUMCS
KpeIUTHBIM 00513aTe/IbCTBAM.

16. [Ipu oTrpaHMYeHMUM MIPeBLILIeHMS I0OJTHOMOYMIL
YaCTHBIM OXPaHHMKOM, COBEPLIEHHOTO C
MpUMEeHeHeM HaCUJINs, UCII0JIb30BaHMEM OPYXKUS
WA CIIeUMaabHbIX CPeLICTB (HalpuMep, pe3uHOBOI
aJIK1, HAPYYHMUKOB), OT IIPABOMEPHBIX JeiCTBUNA
IaHHOTO JMLA CYHaM ClelyeT YYUTbIBATbh OCHOBaHMS,
YCJIOBMSI U TIpeesibl MpuMeHeHMs (Pu3muuecKkoit CUIIbI,
OPY>KMSI WM CIIELMA/IbHBIX CPENICTB, OTIpeie/ieHHbIE B
3akoHe "O 4aCTHO JeTeKTUBHOM U OXpaHHOM!
mesiTeibHOCTU B Poccuiickoin @enepanun’, a Takke
YCJI0BUSL IIPAaBOMEPHOCTY IIPUYMHEHMS Bpeaa Ipu
HeobOX0IMMOJi 000pOHe, KpaitHeli He0OXO0AMMOCTHI
WU 3aJlepXKaHuM JI1LLa, COBePIUUBIIETO
IpecTyIlieHne.

ITonoskeuusa crareir 37 u 38 YK PO
pacCIpoOCTPaHSIOTCS Ha YaCTHBIX OXPAHHUKOB,
KOTOpPBIE B CBSI3Y C UCITOJTHEHMEM CBOUX






00s13aHHOCTE MOTIYT IPMHMUMATDb Y4aCTHUE B
ImpecedyeHnn O6HJ,€CTB€HHO OITIaCHBIX ITOCATaTEJIbCTB

WIU B 3aJI€p>KaHUM JIU1IA, COBEPIIMBIIETO
npecryrvieHue. [Ipu 3Tom, ecyin B pe3yJibTaTe
TpeBbIIIeHNS ITPe/ieIoB He0OX0AMMOI i 0600POHBI MU
Mep, He0OXOIMMBbIX AJIS1 3aIepyKaHMsI JIUIIA,
COBEPIIMBIIETO NPECTYIIEHNE, YaCTHbI OXPAHHUK
COBEPIIUT YOMIICTBO MJIM YMBIIIIJIEHHOE IIPUYMHEHYE
TSIKKOTO WMJIM CpeJlHe TSOKeCTU Bpea 340POBbIO,
COLEsTHHOE UM IIPU HAJIMUNYU COOTBETCTBYIOLIMUX
TPU3HAKOB MOAIEXUT KBanduKauyumu mo cratbe 108
mimn 1o cratbe 114 YK PO

17. Tlo cMbIC/y YTOJIOBHOT'O 3aKOHA MPEBbINIeHN e
MOJHOMOYMI YaCTHBIM J€TeKTUBOM UM YaCTHBIM
OXpPaHHMKOM, COBepIIIeHHOEe C IIPMMEeHEeHNeM
HACUJIMS MJIU C YTPO30Ji ero mpuMeHeHMs Inbo ¢
UCII0JIb30BAHMEM OPYKUS WU CHel[MaIbHbIX
CpeJiCTB, He IOBJIEKIIIee TSDKKUe ITOCaeICTBIS,
oxBaTbiBaeTcs yacThio 1 cratby 203 YK PO . Eciiu ipn
9TOM BMHOBHOE JIMIIO YMBbIIIJIEHHO IIPUUYMHWUIO
MoTepreBlIeMy CPeLHEeN TSHKeCTU Bpes, 34,0POBbIO,
COZleTHHOE CJieflyeT AOTOTHUTETbHO
KBa/IMGULMPOBATD 110 COOTBETCTBYIOIIEN YaCTU
ctatby 112 VK P®.

OTBeTCcTBEeHHOCTD 1o yacTu 2 cratby 203 VK PO
HaCTymaeT TOJIbKO MPU YCJIOBUM, YTO IIPEBbILIEHE






MMOJTHOMOY Mt YaCTHBIM JETEKTMBOM MJIN YaCTHBIM
OXPaHHMKOM ITOBJIEKJIO TSXKKMeE I10C/IedCTBMA,

3aK/II0YAIOIIMeCs, B YaCTHOCTHU, B IIPUUMHEHUN
MOTepIIeBIIEMY CMEPTH [0 HEOCTOPOXKHOCTHU. B
CJTy4asix, KOTJa [peBbllleHye MMOJTHOMOYMI YaCTHBIM
JeTeKTUBOM VIV YACTHBIM OXPaHHMKOM ObIIO
COTIPSIKEHO C YOMIICTBOM MJIM YMBIIIIJIEHHBIM
MMPUYMHEHMEM TSIKKOTO Bpeia 3J0POBbIO0
MOTepIIeBIIEro, CoaesTHHOe He0OX0AMMO
KBaIM(PUUMPOBATH [0 COBOKYITHOCTH ITPECTYIIJIEHNIA,
penyCMOTPEHHbIX YacThio 2 cTaTbhu 203 YK PO u
COOTBETCTBYIOIIEN CTaThei IJ1aBbl 16 YTOIOBHOTO
kogmekca Poccuiickoit @enepanim.

[Tox yrpo3oii npumeHeHust Hacuaus B cratbe 203 YK
P® cmegyeT mOHMMATD BbICKA3bIBAHMS MJIM MHBIE
IeJiCTBMS YaCTHOIO JeTeKTUBA WIN YaCTHOTO
OXpaHHMKa, CBUAETEe/IbCTBYIOII/E O er0 HaMepeHU
IIPUMEHUTD K ITOTEePIEBIIEMY JTI000e hu3nueckoe
Hacuine, KOrjaa Takas yrposa BOCIpUHMMaach
MOTepreBIIM KaK peabHasl.

18. B oTiune oT XulieHUS Yy>K0T0 MMYIeCTBa C
MCII0JIb30BaHMEM CITy>KeOHOTO MOIOKEeHUS
3/10ynIOTpebeH e MTOJTHOMOUMSIMU UITU
3JI0yTIOTpebieH e MTOJTHOMOUMSIMY TIPY BBITIOJTHEHU U
rocylapCTBEHHOTO 060POHHOTO 3aKas3a,
COBepILEeHHbIE C LIe/IbI0 M3BIeYeHMS BbITOJ U






MPeUMYILECTB JJis ce0st UM APYTUX JIUI[, 06pasyioT
TaKye JesSHUS 1A, BHIIOTHSIOIETO

yrpaBieH4Yeckue GyHKIMY B KOMMepUYeCKOi Mu
MHOJ OpraHu3anym, KOTOpbIe MO0 He CBSI3aHbI C
MU3BITUEM UYKOTO MMYIIeCTBa (Hampumep,
MOTy4eH} e UMYIIeCTBEHHOM BbITO/IbI OT
MCITO0JIb30BaHMSI MMYIILECTBA He 10 Ha3HAUEHMUIO),
7160 CBSI3aHbI C BpEMEHHBIM U (VM) BO3ME3THBIM
U3BATUEM UMMYIIECTBA.

Ecnu ucrnonb3oBaHue JIULIOM, BBIIOJHSIOIIMM
yIpaBjeHUYecKre PyHKIMMY B KOMMePYECKOM Mu
MHOM opraHu3alyu, CBOMX IMMOJTHOMOYMI BhIpa3uiaoCh
B XUIIIEHMU UY3KOT'0 UMYIIECTBA, Koraa GakTuuecku
MMPOM30IIIJIO €T0 U3BITUE, COTESTHHOE MOJTHOCTbHIO
OXBaTbhIBaeTCs yacThio 3 cratby 159 VK PO unn
yacTblo 3 ctaTby 160 YK PO 1 momnosHUTEIbHOM
kBasmbukauum mo cratbe 201 mau cratbe 201.1 YK
P® He Tpebyer.

B Tex ciydasix, KOrga Jiniio, BbIIOIHSIOIIee
yIpaBjeHUYecKre QyHKIMMY B KOMMep4YeCcKoit min
MHOJ opraHM3alM, UCII0Ib3YSI CBOM ITOJTHOMOYMS,
HapSIIy C XUIIEHMEM YYKOT0 MMYIIeCTBa, COBE PIINIIO
IpyTye He3aKOHHbIe JeliCTBYS, CBSI3aHHbIe CO
3JIOYTIOTPebIeHMEM ITOJTHOMOUYMSIMMU C 1IeJIbIO
M3BJIEUEHMSI BBITO, U ITPEMMYIIECTB AJIs1 Cebst UIn
IPYTUX JIUII, COAESTHHOE M HaIJIesKUT






KBaIMPUUMPOBATH 10 COBOKYITHOCTY YKa3aHHBIX
MIpPeCcTyIUIEHUIA.

19. Pa3pemias yrojioBHble fejia O MPeCTyIVIEHUSX,
npenycMoTpeHHbix ctratbsamu 201, 201.1, 202, 203 VK
P®, cyabl IO/KHBI BBISICHATh, KAKUMU
HOPMAaTUBHBIMMU ITPAaBOBbIMM aKTaMM, a TAKKe
MHBIMU JOKYMEHTAMM YCTAHOBJIEHBI IIpaBa "
00s13aHHOCTHU (CJTy>KeOHbIE TTOJTHOMOYMS)
0OBMHSIEMOTO JINIIA, C IPUBEIEHMEM UX B IIPUTOBOPE,
M YKa3bIBaTh, 3JI0YIIOTpeOIeH e KaKMMU U3 ITUX
IpaB 1 00513aHHOCTEN MJIM ITPEBBIIIeHNEe KaKUX U3
HUX BMEHSEeTCS eMy B BMHY, CO CCbUIKOI Ha
KOHKpeTHbIe HOpMbI (ITYHKT, 4aCTh, CTaThi0). Kpome
TOTO0, CyAaM HaJJIeXXUT, HapsSIAy C APYyTUMU
00CTOSITEILCTBAMM Iej1a, OTPaskaTh B IIPUTOBOPE,
KaKye MMEeHHO MpaBa ¥ 3aKOHHbIe MHTEepeChl
rpakIaH UM OpraHmu3aiuii 1Mb0o oxXxpaHseMbie
3aKOHOM MHTepechl 001eCTBa M/IM TOCYAapCTBa ObLIN
HapyIlleHbl ¥ HAXOAUTCS I TIPUUMHEHHBIN 3TUM
mpaBaM M MHTepecaM Bpe[, B IIPUIMHHOM CBI3U C
JOMYILIEHHBIM JIMLIOM HapylIeHeM CBOUX
IIOJTHOMOYMIA.

20. Ilpu paccMOTpeHUM feJl O TIPECTYIIJIEHUSIX,
npenycMoTpeHHbixX cratbsamu 201, 202, 203 VK PO,
cymaM cjaenyeT IMpoBepsITh COOI0IeH e TPeOoBaHMIA
cTaThy 23 YTOJIOBHO-MPOIECCYaTbHOTO KOAeKca






Poccuiickoit @enepauyu (manee - YIIK PO), corimacHO
KOTOPBIM YTOJIOBHOE IIpeciefoBaHye 3a TaKue

MPeCTYIUVIEHUS, TPUUYMHUBIINE BPel, UCKITIUUTETbHO
KOMMePYeCKOl My MHOW OpraHu3alum, He
SIBJISIFOLLLEIACSI TOCYIapCTBEHHBIM WU
MYHULIUTTATbHBIM MIpeATIpUITIEM JTOO0
opraHusalnyei ¢ yyacTueM B YCTaBHOM (CKJIaL0YHOM)
KarnuTase (maesom GOHE) rocyaapCcTBa Uin
MYHUIIUTIATbHOTO 00pa30BaHMsI, MOXKET
OCYILeCTBISITHCS JINIIb 110 3asIBJIEHUIO JTMOO C
COTJIacUs PYKOBOAUTEJISI JAHHOW OpraHu3aliun.

C y4eToM TOro, 4TO B COOTBETCTBUM C YaCThIO 1
cratby 201.1 VK P® 0611eCTBEHHO OMacHbIe
MOC/IeCTBUS NPOTUBOIIPABHbBIX JIEVICTBUI JINIIA,
BBITIOJIHSIIOIIETO yIIpaBieHuYecKe QyHKIUA B
KOMMepYeCKOl Wiy MHOM OpTaHM3aluu, Ipu
BBITIOJTHEHM M T'OCYIapCTBEHHOTO 0OOPOHHOTO 3aKasa
3aK/II0YAIOTCS B IPUYMHEHUM CYIIECTBEHHOTO Bpea
TOJIbKO OXpaHsIeMbIM 3aKOHOM MHTepecam 001ecTBa
WV TOCYJAapCTBa, YTOJIOBHOE IIpecjiefOBaHNe JINIIA,
COBEPILIMBILETO MPEeCTyIUIEHME, TPEAYCMOTPEHHOE
cratbeit 201.1 YK PO, ocymiecTBisieTcsl Ha 06X
OCHOBAHMSIX, TO €CTh 03 OrpaHMUYeHMIA,
YCTaHOBJIEHHBIX cTaTbel 23 VIIK PO,

21. O6paTuUTh BHMMAaHME CYA0B Ha HEOOXOAMMOCTh
VICIIOJTHSITH TPeOOBaHMSsI 3aKOHA O CTPOTO






VMHOVBUAYAJIbHOM II0AXO0O€ K HA3HAYEHNIO
HaKa3aHWMs JIniam, COBepPIMBIINM ITPECTYIJICHMSI,

npenycMoTpeHHsbie ctatbamu 201, 201.1, 202, 203 VK
P®, yunTbsIBast Mpy OIleHKe CTeIeHM 00IeCTBeHHOM
OIIACHOCTM COIESIHHOTO COAepsKaHue MOTUBOB U
11eJiei, 3HAYMMOCTb 00SI3aHHOCTEI, KOTOPbIe ObLIN
HapyIlleHbl, TPOAOIKUTENbHOCTD IIPECTYITHbIX
IeiicTBUII (6e31eiCTBYS), XapaKTep U TSIKECTh
MIPUYMHEHHOIO Bpea, KOJIMYeCTBO [OTEePIIeBIINX,
HaJu4uue Bpea OXpaHseMbIM 3aKOHOM MHTepecaM
roCyIapcCTBa, Apyrue GakTuyeckme o6CTOSTENbCTBA U
JIlaHHBIE O JIMYHOCTY BUHOBHOTO.

22. Tlpy HanMuMUM yCI0BUM, YKa3aHHbBIX B 4aCTU 3
cratby 47 YK PO, cymam cieayeT 00CYKIaTh BOIIPOC
0 HeoOXOIMMOCTM Ha3HaUeHMsI IUIy, BUHOBHOMY B
COBepILIeHNY IIPeCTyIUIeHN, IPeLyCMOTPEHHOIO
cratbsamu 201, 201.1, 202, 203 YK PO,
IOTIOJTHUTEIbHOTO HaKa3aHMs B BUZe IUIIeHUS
1paBa 3aHMMATbCS ONpeLeIeHHO NesTeIbHOCThIO,
MMesl B BULY, UTO TaKO¥ BUJ, HaKa3aHMUsI MOXKeT ObITh
Ha3HaueH He3aBUCUMO OT TOTrO, IIPelyCMOTPEH JI OH
CaHKIIMe YTOJIOBHOI'O 3aKOHA, I10 KOTOPOMY
KBaIM(MUUMPOBAHbI AeVICTBUS OCYKAEHHOTO.

23. PekoMeH0BaTh CyaM IIPU pacCMOTPEHUN
YTOJIOBHBIX €]l O IIPeCTYIIeHUSIX,
npenycMoTpeHHbIX ctaTtbsivmm 201, 201.1, 202, 203 YK






P®, BBISIBISATb 00CTOSITILCTBA, CIIOCOOCTBOBABIIIVE
COBepLIeHNIO JaHHbIX IPeCTYIUIeHU, HapYLIeHNIO
MpaB U CBOOO[ Tpask/IaH, a TAaKKe APyrye HapyluIeHus
3aKOHAa, JOMYILIeHHbIe ITPU IPOU3BOLCTBE
IpenBapuUTeIbHOIO paccjiefoBaHus UIN IIpU
paccMOTpeHUM YTOJIOBHOI'O Jiejla HYKeCTOSAUM
Cy[IOM, U B COOTBETCTBUM C 4acThIO 4 ctaTbu 29 VIIK
P® yacTHbIMU OTIpeeneHUsIMMU (TIOCTAHOBJIEHVSIMMA)
obpaiaTh Ha HUX BHMMaHMe COOTBETCTBYIOLMX
OpraHu3auuit ¥ JOJKHOCTHBIX JINLL.

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit ®egepatinn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit @enepaiinmn
B.B.MOMOTOB






