MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHUE
oT 29 mrong 2021 r. N 21

O HEKOTOPBIX BOITPOCAX
CYIEBHOV I[TPAKTUKU I10 JEJIAM O ITPECTYIUIEHUSX [TPOTUB
VHTEPECOB
CJTY’KBBI B KOMMEPYECKUX Y UHBIX OPTAHU3ALIUAX (CTATBU 201,
201.1, 202, 203 YTOJIOBHOT'O KOJIEKCA POCCUVICKOVI ®EIEPAITVN)

B 1enax obecrieueHus eAMHOOOPA3HOTO MPUMeHEeHMs CyIaMu
3aKOHO/IaTeIbCTBA 00 YTOJIOBHOY OTBETCTBEHHOCTH 3a IMPECTYIIJIEHUS
MIPOTUB MHTEPECOB CIYKObI B KOMMEPUYECKUX M MHBIX OPraHM3alusX,
npenycMmoTpenHsle ctatbsavu 201, 201.1, 202, 203 Yrom0BHOTr0 KoJeKca
Poccuiickoit ®enepauyu, [Inenym BepxoBHoro Cyga Poccniickoii
®epepauyu, pyKOBOACTBYSICh cTaTheli 126 Konctutynum Poccuiickoi
denepainyu, craTbsiMu 2 U 5 @eepajbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 despans 2014 roma N 3-®K3 "O BepxoBHom Cygne Poccuiickoit
Qenmepauyn”, IOCTAHOBJIAET AATh CyAaM CleAyiolye pa3bsCHEHUS:

1. O6paTuTh BHMMAaHME CYI0B Ha HEOOXOAVMMOCTb ITPU PacCMOTPEHUN
YIOJIOBHBIX JIeJI O MPECTYIVIEHUSIX, ITPeayCMOTpeHHbIX cTaThsavu 201, 201.1,
202, 203 YrosnoBHOro komekca Poccuiickoit @enepanum (magee Takke - YK
P®), yuuTBIBaTh MOJIOKEHUS 3aKOHOIaTenbCTBA Poccuiickoi @enepannu,
periaMeHTUPYIOINIEro MOPSAOK AesSITeIbHOCTM KOMMepPUYEeCKUX U UHbBIX
opraHu3aiuii, B TOM UMcJjie IIPY BbITIOJTHEHUY TOCYAapCTBEHHOTO
000pPOHHOTrO 3aKa3a, MOJTHOMOYMSI JIUII, BBITTOJTHSIOMNX YITPaBIeHUeCKIe
GYHKIMM B TAKMX OpraHMU3aIMIX, @ TAKKe MTOPSIOK OCYIIeCTBIeHNUS
ayIUTOPCKOM, HOTapUAIbHOM, YACTHOM NeTEKTUBHOM U OXPaHHOM
JIesITeIbHOCTH, MOJTHOMOYMS YaCTHBIX ayAUTOPOB, HOTAPUYCOB,
3aHMMAIOIIMXCS YaCTHO MPaKTUKOM, YaCTHBIX A€TeKTUBOB MUJIN
PabOTHMKOB YaCTHBIX OXPAHHBIX OpraHU3alMit, UMeIIIUX YI0CTOBepeHe
YaCTHOI'O OXpPaHHMKA, cofepyKalluecs, B YaCTHOCTHU, B ['paskIaHCKOM
Kogekce Poccuiickoit ®emepanyuy, @emepaabHbIX 3aKOHAX OT 26 JeKabps
1995 roma N 208-®3 "O6 akuymoHepHbIX 061ecTBax", oT 8 ¢peBpass 1998
roga N 14-®3 "O6 o61ecTBax ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO", OT 12
sgHBapsg 1996 roga N 7-®3 "O HeKOMMepUeCKuX opraHmsanusx”, ot 30
nekabpst 2008 roga N 307-®3 "O6 ayaUTOPCKOI AEATEIBHOCTU", OT 29



nmexkabps 2012 roga N 275-®3 "O rocygapcTBeHHOM 000POHHOM 3aKase",
3axkoHe Poccuiickoir @egepanum ot 11 mapta 1992 roma N 2487-1"0
YaCTHOW AEeTEeKTUBHON U OXPAHHOI AesTeIbHOCTU B Poccuiickori
®enepauun”, OCHOBaAx 3aKOHOmaTeAbCTBA Poccuiickoii @epepamnnum o
HOoTapuare, yrBepkaeHHbIX 11 deBpans 1993 roma N 4462-1, a Takke B
MIPUHSTBIX B MX pa3BUTHE HOPMaTUBHBIX IIPAaBOBBIX akTax [Ipe3umeHTa
Poccuiickoi ®emepanyu u IlpaButenbcTBa Poccuiickon ®epepanyn.

2. ITop, 3moymoTpe6nenneM rnosHoMounsivMu (ctaThbst 201 VK PO) u
3JI0yMOTpebIeHMeM ITOJTHOMOUMSIMU TIPU BBITIOJTHEHM M FOCYIapCTBEHHOTO
o6opoHHOro 3akasa (ctatbst 201.1 VK PO) ciiemyeT MOHMMATh COBepIlIeHMe
JIUIIOM, BBITIOJTHSIIOIIMM YyIIpaBjieHueckye GyHKIUM B KOMMEepPUEeCcKoii Wi
MHOV OpraHu3aln, TakKux JesiHUit, KOTOpble XOTS U ObLIN
HeIocpeCTBEHHO CBSI3aHbI C OCYIeCTBIeHMEM UM CBOUX MIPaB U
00sI3aHHOCTE, OJTHAKO He BbI3bIBAIMCH CTY)KeOHOI HEOOXOIMMOCTbIO U
00BbEKTMBHO ITPOTUBOPEUN/IM 3aKOHHBIM MHTEepecam TaHHO
KOMMepUeCKOl WJIM MHOM OpraHu3alyu, a Takke TeM LieJIsiM 1 3aJadam,
LIS AOCTVKEHMSI KOTOPBIX 9TO JIMIO ObLIO HaleJIeHO COOTBETCTBYIOIMMMU
TTOJTHOMOYMSIMMU.

B yacTHOCTH, KaK 3/I0yIOTPebIeHe TTOTHOMOUYMSIMU JTOJKHbI
KBaIMGULIMPOBATHCS IesTHMUS JIUIIA, BBITIOJHSIONIEro yIIpaBaeH4YecKe
GbyHKIMM B KOMMePYeCKOoii UK MHOM opraHu3alim, KOTopoe B LessX
M3BJIEYEHMS BBITOJI U TIPEMMYIIECTB IJIs1 Ce6st MJIM IPYTUX JINLIL OO0
HaHeCeHMs BpeJia PYrUM JIMIaM COBepIlaeT BXOAsIMe B KPYT ero
TTOJTHOMOYMIA AeCTBUS TIPU OTCYTCTBUM 00sI3aTeIbHbBIX YCIOBUIA WU
OCHOBaHMIA IJI UX COBEPIIeHUs (HampuMep, IpMHUMAEeT Ha PaboTy Jiuii,
KOTOpbIe (haKTUUYECKM TPYAOBbIe 06SI3aHHOCTY He MUCITOTHSIOT,
0CBOOOXIaeT pabOTHUKOB OpraHMU3aIMy OT UCTIOTHEHMS TPYI0BbIX
00sI3aHHOCTE ¢ HalpaBJeHeM JIJiT peMOHTa KBapTUpPbl, 00yCTpoiicTBa
JIIOMOBJIaIeHMSI, TIPMHA/IJIEKAN X CAMOMY JIUITY JIMOO ero poAaCTBEHHUKAM U
3HAKOMbBIM, COBEpIIIAET CAEJIKY B OTCYTCTBME HEOOXOAMMOTO /IS TOTO
coryiacusi U MoC/IeAyIolero o06peHms KoiernajabHOro opraHa
yIpaBjaeHMs OpTaHu3aln), eCJIM 3TU IesTHUS TTOBJIeK/IN 00IeCTBEHHO
OTacHbIe TMOCIeNCTBYUS, IpesycMoTpeHHbie ctaTheit 201 VK PO.

3noyrnoTrpebaeHeM MOTHOMOUYMSIMY TP BbITIOJTHEHUY TOCYapCTBEHHOTO
000pPOHHOTO 3aKa3a MPU3HAIOTCS, HAaIIPUMeDp, IeiCTBUS INIIa,
BBITIOTHSIIOIIETO yITpaBieHuecKye GYHKIMM B KOMMEPUYECKOI UM MHO



OpraHu3alum, KOTOPOe B 1e/IsIX M3BJIeYeHMs BbITOJ U IPEUMYILIEeCTB AJ1s
cebst WM IPYTUX JIILL OCYIIECTBIISIET HelleJieBOe pacXogoBaHye JeHEeKHBIX
CpPe[ICTB, BbIIeJIEHHBIX JIJISI peain3aliu ToCy1apCTBEHHOTO 0O00POHHOTO
3aKa3sa, ecJix 3TO MOBJIEKJIO O6IIeCTBEHHO OMacHbIe TOC/IeICTBHUS,
npenycMoTpeHHbie ctaTbelt 201.1 VK PO,

3. 3noyrnoTrpe6ieHye TOJTHOMOYMSIMY YaCTHBIM HOTApUYCOM MU
ayautopoM (ctatbs 202 VK PD) 3akm04aeTcsl B COBepIIeHUM TaKUM JIMIIOM
JleSTHUI, KOTOPbIE XOTS ¥ ObUIM HEIOCPeCTBEHHO CBSI3aHbI C
OCYIIeCTBJIEHMEM MM CBOMX IIPaB ¥ 00SI3aHHOCTE, OTHAKO He BbI3bIBAIMCh
CITy’ke6HOI He0OXOIMMOCThIO M 06BEKTUBHO MTPOTUBOPEUM/IN 3a1a4aM
HOTapUaJIbHOM WJIN aygUTOPCKOI IesITeTbHOCTH, ONIpeleIeHHbIM B
OcHOBax 3aKOHOAaTeIbCTBA O HOTapuaTe, yrBepkaeHHbIX 11 deBpanst 1993
roga N 4462-1 (ganee - OCHOBBI 3aKOHOIATe/IbCTBA O HOTApUaTe), U B
denepanbHOM 3aKOHe OT 30 mekabpst 2008 roga N 307-d3 "O6 ayguTOPCKOV
IesTeIbHOCTU ', @ TAaKXKe TeM LIeJISIM U 3a7auaM, 1151 TOCTVKEHMS KOTOPbIX
9TO JIMLI0 OBLJIO HaZleJIeHO COOTBETCTBYIONIMMY TTOJTHOMOUYMSIMMU (HarpyuMmep,
YA0CTOBEpPEHME YACTHBIM HOTAPUYCOM B 1I€JISIX U3BJI€UEHNS BbITOM, U
MIPeMMYIIECTB JJIs1 ce6st My OPYTUX JIIL MO0 C 1e/Tbi0 HaHeCeHUs Bpea
IPYTUM JIUIAM COEJIKU 10 OTYYXKIEHUI0 HeJIBMXKMMOI'O MMYIIeCTBa, eC/In
YMBICJIOM HOTapuyca OXBaTbIBaIOCh, UYTO YCJIOBUS TAKOM CAEIKYU He
COOTBETCTBYIOT BbIPAXKEHHOI BOJIE €€ YUaCTHUKOB WM YTO YUYaCTHUK
COEeJIKM He OCO3HaeT ee MPaBOBbBIX MOC/IEeACTBII; HAllpaBJieHe HOTapUyCOM
MHGOPMAaIMOHHOTO 3a1Ipoca He B CBSI3M C COBepIlIeHNeM HOTapuaabHOTO
JeJiCTBUS, a C LIeJIbI0 Ilepefaun CBeleHUl TPeTbUM JINLaM; IIpeiCTaBIeHN e
ayaUTOPOM 3aBeJIOMO JIOXKHOTO ayAUTOPCKOTO 3aK/I0UeHUs ), eCJIU 3TU
IesTHMSI TIOBJIEKJIM OOIIeCTBEHHO OIacHbIe TOCaeICTBUS,
npenycMoTpeHHsbie ctaTbelt 202 VK PO.

[Tpu ycTaHOB/IEHMM HECOOTBETCTBUS A esIHNUS, COBEPIIEHHOTO YaCTHBIM
HOTapuyCcoM, LieJIIM U 3a7jlauaM HOTapuaabHOM NesTe/IbHOCTU ClefyeT
TaKKe YUYUTBHIBATDH ITOJI0OKEeHMS IIPUHATHIX B pa3BuTiie OCHOB
3aKOHOZ,aTeIbCTBA O HOTapyaTe I103aKOHHBIX HOPMATUBHBIX aKTOB
denepanbHOI HOTapPUAJIbHOM IanaThl ¥ MUHMCTEPCTBA I0CTULIUU
Poccuiickoit depepaniny, periiaMeHTUPYIOLIUX ITOPSLOK OCYILeCTBIeHUS
HOTapuaabHO [eaTe/IbHOCTY, B TOM UM Cjle YCTaHaBIMBAIOIMX [IpaBuiia
COBepLIeHMSI HOTapUAJIbHbBIX [eiCTBUIN.

4. HpI/I paCcCMOTPpEHMM YTOJIOBHBIX OEJT O 3HOYHOTp€6J’IeHI/II/I ITOJTHOMOUYUAMMU



TPV BBITIOJTHEHMM TOCYIapCTBEHHOTO 000POHHOrO0 3aKa3a (ctaThst 201.1 VK
P®) cygam cnenyeT yYUThIBATh, YTO AAHHOE MIPECTYIJIEHEe COBEPIIAETCS B
XOJle BBITIOJIHEHMS TAKOTO 3aKa3a KOMMEPUECKO UM UHOM opraHu3aliuen
(3a UCKJTIOUeHMEeM KOMMePUYECKMX M MHBIX OpTaHM3aliuii, yKa3aHHbBIX B
MyHKTe 1 mpuMedaHuit K cratbe 285 VK PO), aBsiio1eiicsi TOJIOBHBIM
VCIIOJIHUTEIEM WU UCTIOHUTEe/IEM, BXOISIIMM B KOOMepaluio roJIOBHOTO
ucromHuTeNs. [Ipy 3TOM B COCTaB TOCYIapCTBEHHOTO 0O0POHHOTO 3aKa3a
MOTYT BK/IIOUATbCS HAYUHO-UCCIeI0BATE/bCKME, OMTbITHO-KOHCTPYKTOPCKME
MU MHBbIE PabOThI (HAIIPUMeED, IO CO3IaHNI0, MOJIePHMU3ALIMM BOOPYKEHMS,
BOEHHOM U CIlel|MaJbHOM TeEXHUKU, YTUIN3ALUU U YHUUTOKEHUIO
BBIBOAMMBIX 3 KCITyaTally BOOPY>KEHMSI, BOEHHO U CrieluaabHOM
TeXHUKU, TI0 YHUUTOXXEHUIO XMMUUECKOTO OPY3KMSI, 10 CTPOUTEbCTBY,
PEKOHCTPYKIIUM, TEXHUIECKOMY ITIEPEBOOPYKEHUIO 00'bEKTOB,
TpeHa3HAUYEHHBIX JIS1 HYXK] 06ecrieueHyst 000pOHbI U 6€301TacHOCTH
Poccuiickoit ®enmepaiivin), ocyiiecTBieHMe TTOCTABOK OIpeeeHHbIX
npeaMeTOoB 1151 penepanbHbIX HYKA, (HallpuMep, BOOPYKeHM s, BOBHHOI U
CIIelMaJIbHOM TeXHUKM, ChIPbsI, MAaTePMAaIOB ¥ KOMIUIEKTYIOIIUX U3 e/,
BOEHHOTO MMYIIeCTBa, IPOJOBOJIbCTBEHHBIX ¥ HETPOI0BOJIbCTBEHHbBIX
TOBapOB), @ PAaBHO MTOCTABOK MPOAYKIIVM B 00/1aCTV BOEHHO-TEXHUYECKOTO
cotpynHuuectBa Poccuiickoit @enepaium ¢ MHOCTPAHHBIMU
rOCyJapCTBaMy B COOTBETCTBUM C MEXKIYHAPOAHBIMM 00S13aTeIbCTBAMMU
Poccuitckoit demepaniyiy, MHBIX IOCTABOK IIPOIYKIIMHM B IeJISIX obecrieueHmst
060opoHbI 1 6e3omacHocTy Poccuiickoit @emeparum (4acThb 2 CTaThy 4
denmepaabHOTO 3aKoHa OT 29 mekabpst 2012 roma N 275-03 "O
roCyJapCTBEHHOM 0OG0pOHHOM 3akase” (majee - ®emepaibHbIit 3aKOH "O
rocyiapCTBEHHOM 060POHHOM 3aKase").

5. O6paTuTh BHMMaHMeE CYLOB Ha TO, YTO 00SI3aTeIbHBIM ITPU3HAKOM
00BeKTMBHOV CTOPOHBI 3710yNIOTpe6/ieHs mosHOMounsiMu (ctaThst 201 VK
P®) u 3m0ynoTpebaeHNs TOTHOMOYMSIMY YaCTHBIMM HOTapUycaMu 1
ayautopamu (cratbs 202 YK PD) aBisieTcst IpUUYMHEHME CYILeCTBEHHOTO
Bpejia IpaBaM ¥ 3aKOHHBIM MHTepecaM IpaskIaH WM OpraHm3aiuii 1Moo
OXpaHsIeMbIM 3aKOHOM MHTepecaM 0O0IIecTBa UM rocy1apCTBa, a B ciayJyae
3JI0yNOTpebaeHNs TOTHOMOYMSIMY TIPU BBITIOJTHEHUY TOCYNapCTBEHHOTO
oboponHoOro 3akasa (ctarbs 201.1 VK PO) - mpuumMHeHMe CyleCTBEHHOTO
Bpe/la OXpaHsieMbIM 3aKOHOM MHTEpecam 00IecTBa MM rocy1apcTBa B
IaHHOIi chepe, B TOM ynMcie 060POHOCITOCOOHOCTY 1 6€30IMacHOCTHU
CTpPaHBI.



6. ITpu paspeleHnu BOMpoca 0 HAIMYMM TTOCTIeICTBUIL 3710yTIOTpe6ieHs
IIOJTHOMOYMSIMM B BUZie CYLIeCTBEHHOr'0 BpeJia IpaBaM U 3aKOHHbIM
MHTepecaM rpakIaH Uiy OpraHmMsaluii npuMeHuUTenbHO K ctathe 201 YK
P® Heo6X0AMMO YUUTHIBATh, B UaCTHOCTH, UKC/IO TIOTEPIIEBIINX IPaskaH,
TSKECTb IPUUMHEHHOT0 UM (G13MUeCcKoro, MOpaabHOTO U
VMIMYLLeCTBEHHOTO BpeJia, CTelleHb OTPULIATeIbHOTO BAVSHUS
MIPOTUBOIIPABHOIO eSTHUSI HA HOPMAJIbHYIO paboTy opraHu3aimm
(HammpuMep, KOT[1a JessHye IMOBJIEeK/IO IPUOCTAaHOBKY e Te/IbHOCTU
opraHusauuy, IoLOpBajo ee Ne0BYI0 pelyTalio), XapakTep 1 pasmep
MTOHeCeHHOT0 €10 MaTepuaabHOrO yillep6a. Bpe, mpuumHeHHbI TpaBaM 1
3aKOHHBIM MHTepecaM IpakgaHMHa, MOXeT TaKKe IPU3HABaTbCs
CYLLIeCTBEHHBIM B 3aBMCMMOCTHU OT XapaKTepa 3TUX IIpaB U MHTEPecoB (B
CTy4asix, Korja 370ynoTpedsieHne IoJHOMOYMSIMY MOBJIEK/IO HapylleHue
ero KOHCTUTYLIMIOHHBIX I1PaB, U T.I1.).

7. IlpsHaBas Bpe[, IPpUMUYMHEHHBIN IIpaBaM U 3aKOHHBIM MHTepecam
rpakaH UaM OpraHM3aluii B pe3ysabTaTe 3/I0yIIOTpebIeHns
ITIOJTHOMOYMSIMM YaCTHBIMM HOTapuycamu uin ayaguropamu (cratbs 202 YK
P®), cymiecTBeHHBIM, CY[ OO/KEH UCXOOUTD U3 3HAUMMOCTY HapYyLIEeHHOI'0
IIpaBa ¥ 3aKOHHOI'O MHTepeca /11 KOHKPETHOr' 0 II0TepIeBllero, pasmepa
NIPUYMHEHHOI'0 €My MMYILLeCTBEHHOTO BpeJia (HanpuMmep, IpeKkpalleHue
IIpaB Ha VMYILLEeCTBO B pe3y/bTaTe yIOCTOBEpeHMs CLeIKY, He
COOTBETCTBYIOILE 3aKOHY, @ PaBHO B OTCYTCTBYE OJHO U3 CTOPOH CHeIKU
WY He06XOAMIMBIX IOKYMEHTOB, yTpaTa HacJe JHMKOM ITpaBa Ha
HaCJIeICTBO B pe3y/bTaTe BblIauyy HOTApUyCOM CBMIETe/IbCTBA O IIpaBe Ha
HaCcJIeICTBO 3aBelOMO HeHajjiexxalemy JulLly).

8. [IpuumHeHMe CylleCTBEHHOT0 Bpea OXpaHsieMbIM 3aKOHOM MHTepecam
001IecTBa WIM TOCYIapCTBa B pe3y/IbTaTe 3JI0yIIOTPeOIeHNS
MTOJTHOMOYMSIMM TTPU BBITIOJIHEHUY TOCYAAPCTBEHHOTO 0O00POHHOI0 3aKas3a
(cratpsa 201.1 VK P®) BbIipaxkaeTcs, B YaCTHOCTU, B 3HAUUTEIbHBIX
pacxoiax, CBSI3aHHbBIX C yCTpaHeHUeM J1eeKTOB, JOIMYIIeHHbIX
MCIIOTHUTEIEM TOCYyJapCTBEHHOTO 0O0POHHOTO 3aKa3a Py BbITIOJTHEHUU
CTPOUTETbHBIX, PEMOHTHBIX MJIX MHBIX pabOT JIMOO TIPU U3TOTOBJIEHUU U
MOCTaBKe MPOAYKIMM HU3KOTO KaueCTBa, B IeEpeHOCe BOEHHbBIX YUEHUI WU
MHBIX MEPOIIPUSITUII BOBHHOTO XapaKTepa, 00yC/JIOBJIEHHbIX HapyIlIeHeM
CPOKOB OCYIIeCTBAE€HMS TOCTaBOK BOOPY>KEHMsI, BOEHHOT'O MJI MHOTO
MMYIeCTBa.



C yuetom Toro, uto Komexkcom Poccuiickoit Denmepariuu 06
aIMUHUCTPATUBHBIX TIPaBOHapyleHusax (ganee - KoAIl PO)
IpegyCcMOTpPeHa, B YaCTHOCTH, OTBETCTBEHHOCTD JO/DKHOCTHOIO IMLIA 32
HapylleHye yCIOBUI FOCYLapCTBEHHOTO KOHTPAKTa 110 rOCyAapCTBEHHOMY
000pOHHOMY 3aKa3y 160 yCI0BMI IOTOBOPA, 3aKIIOUEHHOTO B 1Ie/ISIX
BBITIOJTHEHMS TOCYIapCTBEHHOTO 0O0POHHOTO 3aKa3a (cTaThs 14.55 KoATl
P®), nukBUaLMIO UM TTepenpopUIMpOBaHe TOJOBHBIM UCTIOTHUTEIEM
6e3 coryacoBaHMsI C TOCYAAPCTBEHHBIM 3aKa3UMKOM ITPOVU3BO/ICTBEHHbIX
MOII[HOCTe, 06ecreunBamIMX TOCTaBKM MPOLYKIIUY TI0
rocygapCcTBeHHOMY 000pOHHOMY 3aKasy (cTaTbhst 14.55.1 KoAIl P®), u
neicTBus (6e3meiicTBME) TOJIOBHOTO MCIIOTHUTEIS, UCTIOJTHUTEISI, KOTOpbIe
MIPUBOASAT MY MOTYT IIPUBECTY K HEOOOCHOBAHHOMY 3aBbIIIEHUIO II€HbI
MPOAYKIMM 110 TOCYJapCTBEHHOMY 000POHHOMY 3aKa3y, HEMCITOTHEHU IO
160 HeHaJIeXxaleMy UCIIOJIHEHUIO TOCYIapCTBEHHOTO KOHTPaKTa 1o
rocygapCcTBeHHOMY 000pOHHOMY 3aKa3y (ctaThs 14.55.2 KoAITl P®), cymam
clenyeT OTTPaHUUYMBATD JesHUS, [IpelyCMOTPEeHHbIe YacThbIo 1 MM 4acThio
2 cratey 201.1 VK PO, OT yKa3aHHBIX aMUHUCTPATUBHBIX
IIpaBOHAPYLIEHUIA.

Ecnu nuiio, ocyiiecTBasiollee yripabieHueckue GyHKIMM B KOMMePUeCcKoi
VIV MHOM OpTaHM3alyu, 37I0YIIOTPEOISISI TOJTHOMOYMSIMMU, TOITYCTUIIO TAKUE
HapyIlIeHs MPY BbITIOJIHEHUY TOCYAAapCTBEHHOIO0 000POHHOr0 3aKa3a, HO
IIpY TOM He CTPEMMUJIOCHh U3BJI€Ub BBITOAbI M IIPEMMYIIECTBA JJIsT CEOST VI
IPYTUX JIUIL, U (MJIX) COBEPIIIEHHOE JlesiHUe He TTOBJIeK/I0 IpUYMHeHe
CYIIECTBEHHOTO Bpe/ia OXpaHsIeMbIM 3aKOHOM MHTepecaM 00IecTBa Jinbo
rocynapcTBa, TO JaHHbIe esTHNSI He 00pa3yIoT cOoCTaBa IpecTyIuieHu ],
npegycMoTpeHHoro cratbeii 201.1 YK PO.

9. OTBeTCTBEHHOCTH 110 cTaThe 203 YK PO 3a mpeBblllieHNe TOJTHOMOYMIA
YaCTHBIM JIeTEKTUBOM Wi paOOTHMKOM YaCTHOV OXpaHHOM OpraHu3anum,
VMIMEeILVM YA0CTOBepeHMEe YaCTHOTO OXPaHHMKaA (Jajiee - YaCTHbIN
OXPaHHMK), TTPY BBITIOJTHEHUY UM CBOUX IO/KHOCTHBIX 00SI3aHHOCTEI
HACTYyIaeT B CTyyae COBepILIeHMS YKa3aHHbIM JIMI[OM YMbILIJIEHHbBIX
IeICTBUI, BBIXOASIIMX 3a MPeesibl ero OJIHOMOYMIA, KOTOpbIe TTOBIEKIN
CYIIeCTBEHHOE HapyllleHNe MpaB ¥ 3aKOHHBIX MHTEPECOB IrpakaaH U (M)
opraHu3anuit 1Mbo oxpaHsIeMbIX 3aKOHOM MHTepPeCcoB 00IeCcTBa UIn
rocynapcTBa, ecIy Py STOM YaCTHBIN JeTEeKTUB WM YaCTHBIN OXpaHHUK
OCO3HAaBaJlI, UTO AENCTBYeT 3a IIpeJieJlaMy BO3JI0’)KeHHBIX Ha Hero
ITIOJTHOMOYMIA.



I[IpeBbllIeHe TTOJTHOMOYMIT MOKET BbIpaskaThCsl, HAIIPUMED, B COBEPIIEHNM
YACTHBIM JETeKTUBOM WM YaCTHBIM OXPaHHMKOM IIPU UCITOTHEHUM CBOUX
00sI3aHHOCTE 1eiCTBUIL, KOTOPBIE:

OTHOCSITCS K TIOJTHOMOYMSIM JOJDKHOCTHOTO JIMI[A TPaBOOXPaHUTEIbHOTO
WJIM MUHOTO OpraHa BJIaCTU (HalipuMep, OCYIIEeCTBIEHME YACTHBIM
IeTEeKTUBOM OIepPaTUBHO-PO3bICKHBIX AE€MCTBIIA, OTHECEHHBIX 3aKOHOM K
UCKJIIOUUTEIbHOV KOMITETEHLIMM OPraHOB, KOTOPBIM TaKOe IIPaBo
TIpe0CTaB/ieHo, MO0 MPOoBeieHNe YaCTHBIM OXPaHHMKOM JIMYHOTO
JOCMOTpa rpakgaHNHA);

MOTYT OBITb COBEPILIEHbI TOIbKO IIPU HATUUMUM OCOOBIX OOCTOSITENBCTB,
YKa3aHHBIX B 3aKOHEe M/ [I0A3aKOHHOM aKTe (Halpyumep, IpMMeHeHue
YaCTHBIM OXPaHHMKOM OTHECTPeIbHOI'0 OPYXUS B OTHOLIEHUN
HeCOBepIIeHHOJIeTHUX, KOI/ia MX BO3PacT OUeBUeH WIM U3BeCTeH
YaCTHOMY OXPaHHMKY, eC/Ii OHM He OKa3bIBali BOOPYKEHHOI'0
COIPOTMBIIEHMSI, HE COBEpIIaIM BOOPYKEHHOTO MO0 rPyNIOBOTO
HalafeHus, yrposKarouiero XU3Hu 4aCTHOTO OXPaHHMKa UJIM OXPaHSIeMOMY
VMYIECTBY);

HUKTO U HU TIPU KaKUX 0OCTOSITEIbCTBAX He BIIpaBe COBepIIATh (Hapumep,
MpYMeHeHMe YaCTHBIM OXPaHHMKOM IIBITOK K 3aJIep>KaHHOMY JIUILLY).

10. IMopg, cyiecTBeHHBIM HapyllleHMeM MpaB IpaskgaH U (M) OpraHu3arnmin
B pe3yyibTaTe COBEpPIIeHUS NesTHUI, OTBETCTBEHHOCTD 32 KOTOpbIe
npenycmoTpeHna cratbeli 203 YK PO, moHMMaeTCst HapylleHye YaCTHbIM
NeTeKTUBOM MJIM YaCTHBIM OXpPaHHUKOM MpaB Gu3nmyeckux u (Min)
IOPUOUYECKUX JIUL, TapaHTUPOBaHHBIX KoHcTUTyLIMel Poccuiickon
denepaliyu, 06UIeTPU3HAHHBIMY IPUHIIUIIAMY ¥ HOPMaMuU
MeXIyHapOgHOTO MpaBa, dhenepajbHbIMM 3aKOHaMM (HaIllpuMep, mpaBa Ha
yYBakeHMe 4eCTU U JOCTOMHCTBA JUYHOCTHU, JIMUHON M CEMEIHOM SKM3HU
rpaxkAaH, IpaBa Ha HEIPUKOCHOBEHHOCTD XMUJINIIA U TalHY ITePenmcKu,
TesiepOHHBIX ITePEerOBOPOB, TTOUTOBBIX, TeerpadHbIX M MHBIX COOOIIEHNI U

ap.).

11. TIpu paspelteHny BOIIPOCa O TOM, SIBJISIETCSI JIU JINIIO CYyOBEKTOM
MPeCTyIIEeHU, TipeycMOoTpeHHbIX cTaThsivu 201, 201.1 YK PO,
HeoO0X0IMMO UCXOIUTD M3 TOJOXKEHU ITyHKTa 1 mpumedaHuii K ctatbe 201
VYK PO, coryiacHO KOTOPBIM YTOJIOBHYIO OTBETCTBEHHOCTD 3a COBEpPIIEHME
STUX MPECTYIUIEHUI HECYT JIU1Ia, BBITIOJHSIOLIE YIIpaBJIeHYeCKue



byHRUIMK:

B KOMMepueckoit opranusauuu (myHKT 2 ctatbyu 50 ['paskgaHcKoro Kogekca
Poccuiickoit ®enepaunu, ganee - ['K PO), HaripuMep B aKIIMOHEPHOM
o611ecTBe, 0011[eCTBe C OrPaHNMUYEHHOM OTBETCTBEHHOCTbIO, X0351iICTBE HHOM
IIapTHePCTBe, IPOU3BOACTBEHHOM KOOIlepaTuBe, 3a UCKIIUeHeM
KOMMepUYeCKX OpraHm3alyii, yka3aHHbIX B IIYHKTe 1 IpuMevyaHuit K
cratbe 285 VK PO ;

B HEKOMMepUeCKOi OpraHu3salum, He IBJISIOLLecs FoOCyLapCTBeHHbIM
OpraHoMm, OpraHOM MeCTHOI'O CaMOYIIpaBJIeHMsl, TOCYAapCTBEHHbIM U
MYHULIUITAIbHBIM YUpPEeXIeHeM U MHO HEKOMMePYeCKOV OpraHu3aluen,
YKa3aHHBbIMM B ITyHKTe 1 mpumMeuaHuii K ctatbe 285 YK PO |, Hanpumep B
MOTPe6UTENIbCKOM KOOIepaTyBe, 00IeCTBEHHOI OpraHM3alniy,
TOBapUIleCcTBe COOCTBEHHMKOB HeJBVKUMOCTHU (ITYHKT 3 ctathu 50 'K PO,
®denepanbHbIil 3aKOH OT 12 sHBaps 1996 roma N 7-®3 "O HeKOMMepYeCcKux
opraHmsaumsx”).

C yuetom nosioxkxeunit ®enepanbHoro 3akoHa "O rocyiapcTBEeHHOM
060pPOHHOM 3aKa3ze' Cyo'beKTaMy 3/1I0yIOTpebaeHMsI TOTHOMOUUSIMY TTPU
BBITIOJTHEHMM TOCYIapCTBEHHOT0 000POHHOTO 3aKasa (ctathst 201.1 VK PD)
MIPU3HAIOTCS JIM11A, BHITIOJIHSIONIME yITpaBaeHuYeckre QYHKIUYM B YKa3aHHOIA
KOMMePYeCKO UM HEKOMMepUeCKOol OpraHu3anyy, KOTopas sSBJseTcs
TOJIOBHBIM MCIIOJTHATEJIEM, 3aK/II0YMBIIVM C FOCYAapCTBEHHbIM
3aKa34MKOM IrOCyJapCTBEHHbI KOHTPAKT I10 FOCYAAPCTBEHHOMY
060pOHHOMY 3aKa3sy, 1100 UCTIOJIHUTEIEM, BXOASIIVM B KOOTIE PAIMIO
TOJIOBHOTO VICIIOJTHUTEJIST, YUaCTBYIOLIMM B BBIIIOJTHEHU Y HAYYHO-
MCCIIe0BaTeNbCKIUX, OMBITHO-KOHCTPYKTOPCKUX MJIM MHBIX paboT,
OCYIIeCTBAeHMY ITOCTABOK ONpefieIeHHbIX IPeIMeTOB Jis dhelepanbHbIX
HYK]I JINOO B COOTBETCTBUM C MEXIYHAPOIHBIMM 00sI3aTeIbCTBAMMU
Poccuiickoit @epepauiny 1 3aKAIOUNBIIMM KOHTPAKT (4OTOBOP) C TOJIOBHBIM
VCIIOJTHUTEJIEM WUJIM UCTIOJIHUTEeJIEM 110 TAKOMY 3aKas3y.

12. CybbekTamy pecTyIuieHui, TpeaycMoTpeHHbIX ctaTheit 202 VK PO,
SIBJISIIOTCSI HOTApUYC, 3aHMMAIOIIUIACSA YaCTHOM MPAKTUKOM (4aCTHBIN
HOTapuyc), 1IN0, 3aMellaiollee BpeMeHHO OTCYTCTBYIOIEro 4aCTHOTO
HOTapuyca, ¥ ayJUuTop, OCYILECTBIISIOW NI ayIUTOPCKYIO JesTeIbHOCTh
VHIVBUIYAAbHO MM YYACTBYIOIIMIA B €e OCYIeCTBIeHUM B KayecTBe
paboTHMKA ayaAUTOPCKOI opraHu3anuy (YaCTHbBIN ayauTop).



YacTHBIM JIETEKTUBOM KaK CyO'beKTOM IPeCcTyIIeHUSs, TTIPpeIyCMOTPEHHOTO
cratbeit 203 VK PO, nipu3HaeTCs IUI0, 3apeTUCTPUPOBAHHOE B KaueCTBe
UHIVBUIYAJTBHOTO MpeApuHUMATENsl U AeCTBYoIee Ha OCHOBAaHUM
JINLIEH3U, YIOCTOBEPSIIOIIEN ero IpaBo OCYIECTBISITh YaCTHYIO
JIEeTeKTUBHYIO (CBICKHYIO) IeSTeIbHOCTb, BKIIOUAIOIIYI0 COOp CBeIEeHMI 110
rpakAaHCKMM U YTOJIOBHBIM JieJiaM Ha JOTOBOPHOI OCHOBE C YYaCTHUKAMM
Tpoiiecca, IMoMcK 6e3 BeCTH MPOIMaBUIMX IPaKIaH ¥ OKa3aHye MHbBIX YCIYT,
MpeayCMOTPEHHBIX YaCThIO 2 cTaThM 3 3aKOoHA Poccuiickoit Pepgepaninm Ot
11 mapra 1992 roga N 2487-1 "O 4yacTHOI A€ TEKTUBHON U OXPaHHOI
nesTenbHOCTU B Poccuiickoit @emepauun” (ganee - 3akoH "O 4yacTHOM
IeTeKTUBHO U OXpPaHHOI mesTelbHOCTU B Poccuiickoit @egepanumn”).

13. OTBeTCTBEHHOCTD 3a IIPECTYIVIeHU S, IIpefyCMOTpeHHble cTatbsamu 201,
201.1, 202, 203 YK P®, He UCK/IIOUAETCS U B T€X CIyYasiX, KOrga JIUia, ux
COBEpIIMBIIME, ObUIM TPUHSITHI HA pabOTY WIIM TIPMOOpeN OIpe/ie/1eHHbI
CTaTyC C HapylIeHneM TpebOBaHMIi UV OTpaHMYEHN A, HAIIpUMep, KOoTaa
JIULIO TIOTYYMIIO KBaMM(PUKALMOHHBIN aTTecTaT ayAuTopa uin caajao
KBaMUKAIMOHHBIN SK3aMeH [IJIs 3aHSITUSI HOTapUaIbHOM 1esTebHOCThIO
760 TOJTYYMJIIO IUIIEH3UIO HA OCYIIeCTBIeHMEe YACTHOM N1eTeKTUBHOM
(CBICKHOJ) AeSITeIbHOCTU WU YAOCTOBEpeHe YaCTHOTO OXpaHHMKA pU
OTCYTCTBUM JOKYMEHTA, ITOATBEPKAAI0IIEro MoJyuYeHe He0OX0IIMOT0
obpasoBaHus (MMPOXOXKIeHMe ITpodecCcruoHaaIbHOT0 00yUYeHns), 6e3
TpebyeMoro cTayka paboThbl, TP HATUIUU CYAUMOCTY U T.I1.

14. K 06s13aTeIbHBIM ITPM3HAKAM CYObeKTMBHO CTOPOHBI COCTaBOB
3JI0YTIOTPeOIeHNS TTOTHOMOYMSIMMU, 37I0YTIOTPe6IeHMS TTIOTHOMOYMSIMU
YaCTHBIMM HOTApUyCaMy U ayAUTOPaMU, 3JI0YIIOTpeOIeHNUST
MTOJTHOMOYMSIMM TIPU BBITTOJTHEHUY TOCYIapCTBEHHOTO 000POHHOTrO 3aKas3a,
HapsAy C YMBICJIOM, OTHOCSITCSI TAKXKe 11eJIM U3BJIeUeHUs BbITO, U
MIpeuMYILeCTB IJis cebs mau apyrux auil (cratbu 201, 201.1, 202 VK PO),
HaHeceHus Bpeda aApyrum aunam (cratbu 201, 202 VK PO), Hanipumep
MIPUYMHEHNSI UM HPaBCTBEHHBIX CTPaJaHMii, CO3AAHMS TIPEISITCTBUS AJ1s1
peanu3alyy UMM CBOMX KOHCTUTYLIMOHHBIX IIPaB.

[Tpy 5TOM MO, 1IeJIbI0 M3BJI€YEHMS BBITO/I M IIPEUMYIIECTB JIJIs Ce0s Un
IPYTUX JIUI C/ieyeT TOHMMAaTh:

CTpeMJIEHMEe BUHOBHOTIO JIMIIA ITyTeM COBepIleHS HellpaBOMe PHbIX
JeCTBUI TIOJTYUYUTD [IJ1sI Ce6sT MM APYTUX JIUI] BBITOJbI MMYILLECTBEHHOI'O
XapakTepa, He CBSI3aHHbIE C HE3aKOHHBIM 0€3B03Me3HbIM OOpalleHeM



MMYIIECTBA B CBOIO MOJIb3Y MM TTO/Ib3Y APYTUX JIUIL (HarpuMep,
He3aKOHHOe IoTyYeHe KpeauTa MO0 JIbTOTHBIX YCIOBUI KpeIUTOBAHMS,
OCBOOOXIeHMEe OT MMYILLECTBEHHbIX 3aTpaT, BO3BpaTa MMYIIECTBa,
ToTanIeHust JoJIra, OIUIaThl YCIIYT, YIUIAThl HAJIOTOB U T.I1.),

160 cTpeMJIeHMe TIOJTYYUTDb BbITOZbI HEMMYIIIeCTBEHHOTO XapaKTepa Win
MIPEMMYIIECTBA, 00YCIOBIEHHOE TAKUMU MOOYKIEHUSIMU, KaK KapbepusM,
CeMeliCTBEHHOCTD, JXeIaHye MPUYKPACUTD AeICTBUTEIbHOE TI0JIOKEHNE B
OpraHM3anuy, MOJTYYUTb B3AMMHYIO YCJIYTY, 3aPYUUTHCS TIOAAEPKKOI B
pelieHn” Kakoro-a1b0o BOpoca, CKPbITh CBOI) HEKOMITETEHTHOCTD U T.II.

Cyn, ycTaHaB/IMBas eI U3BJIeUeHMs BbITO/, U PeUMYIIEeCTB 11 ceOst uin
IPYTUX JIULL TMO0 HaHeCeHUS Bpeia IPYTUM JUIaM, He TO/KeH
OTPaHMYMBATHCS CChIJIKOV Ha COOTBETCTBYIOIINIT ITPMU3HAK, a 00sI3aH
THIATETbHO BBISICHUTH BCe (haKTHUUeckue 06CToSITeTbCTBA Jiesia U IPUBECTU B
OIMCaTeJIbHO-MOTUBMPOBOYHOM YaCTU IIPUTOBOPA JOKA3aTeIbCTBa,
TOCTY>KMBIIIME OCHOBAaHMEM [IJIS1 BIBOJIA O COBEPILEHUN IeSTHUS C
COOTBETCTBYIOILE L1eJIbI0.

[IpeBblllieHMe YaCTHBIM JeTeKTUBOM UJIX YaCTHBIM OXPaHHMKOM CBOMX
II0JIHOMOYMIA, ITOBJIEKIIIee Cyl[eCTBeHHOe HapyllleHye [1paB 1 3aKOHHBIX
MHTEPEeCOB TPaKIaH U (W) OpraHU3aIMii 1160 OXpaHsIeMbIX 3aKOHOM
MHTepeCcoB 00IllecTBa Wi TOCYAapCTBa, KBaauduiupyertcs 1o cratbe 203
VK P® He3aBUCKMMO OT MOT¥BA WM 11eJI/ COBepLIeHMs UMY JAHHOTO
[IpecTyIIeHNS.

15. IMop, TSHDKKMMM MTOC/IeICTBUSIMU KaK KBaAMOUIMPYIOUIMM [IPU3HAKOM
MIPeCTYIVIeHNS, IPeLyCMOTpeHHOro yacTthio 2 ctatbyu 201 YK PO, cienyeTt
IIOHMMAThb, B YaCTHOCTH, IIPUYMHEHNEe 3HAUMMOTO [J1 OpTaHu3anumn
MaTepuaabHOrOo yiiepba, BIeKyIIero mpekpaileHye ee 1esiTeIbHOCTY UIn
JIoBeJileHVe OpTaHu3aly 40 COCTOSIHUS HellJlaTexXkecroCcOOHOCTH 110
VML MMCST KpeUTHBIM 00513aTe/IbCTBAM.

16. IIpu oTrpaHMYEeHNUM TPEBBIIIEHNS ITOJTHOMOUYMIA YaCTHBIM OXPAaHHMKOM,
COBEPUIEHHOTO C IIpUMeHeHMeM HaCUIus, UCII0JIb30BAaHUEM OPYKUS UIIU
CIelMaIbHbIX CPENCTB (HAIpUMepP, pe3MHOBOI Nalky, HAPYYHUKOB), OT
MpaBOMEPHbIX AeCTBUI JaHHOTO JuIla CyAam ciaefyeT YYUTbIBATh
OCHOBaHMSI, YCJIOBUS U ITpeesibl IpUMeHeHUST GU3MUEeCKOii CUIIbI, OPYKUSI
VI CIIeIMaJIbHBIX CPEJICTB, OIpeieeHHbIe B 3aKoHe "O 4aCTHOM
IeTeKTUBHOM U OXPaHHOJ IesTeabHOCTU B Poccuiickoi ®@enepatun’, a



TaKKe yCJIOBMS IPaBOMEPHOCTY MPUUMHEHMSI BpeJia Mpu Heob6Xoaumoi
060poHe, KpaiiHelt He06XOOMMOCTHM WU 3a[iepKaHuM JIUIA, COBEPIIMBIIETO
MpecTyIvIeHKe.

ITonmosxkenus crateii 37 u 38 YK PO pacnpoCTpaHSIOTCSA Ha YaCTHbIX
OXPaHHMKOB, KOTOPbIE B CBSI3Y C MCIIOJIHEHMEM CBOMX 00SI3aHHOCTEH MOTYT
MIPMHMMATD YUacTHe B IIpecedeHuy OOIIeCTBEHHO OMaCHbIX ITOCSATaTe/IbCTB
WIN B 3aJiepKaHUM JIM1a, COBEPIINUBILEro npecryrienue. [Ipu sTom, eciu B
pe3y/abTaTe MPeBbIlIeHNs TIpeie/IoB Heo6X0aMMOit 060pOHbBI UK MeD,
HEeOOXOAMMBIX JIJIS 3aJiepsKaHMsI JINIa, COBEPIIMBIIETO IIPEeCTyIUIeHNe,
YACTHBI OXPAHHUK COBEPIINT YOUICTBO MM YMBIIIJIEHHOE ITPUYMHEHME
TSDKKOTO WIM CpefHeN TSKeCTH Bpeia 3I0POBbI0, COAESHHOE UM IIPU
HaJIMYMUM COOTBETCTBYIOIMIMX MTPU3HAKOB MOAJIEKUT KBATMPUKALIUY 110
cratbe 108 mam no cratebe 114 YK PO.

17. I1o cMbICTy YTOJIOBHOT'O 3aKOHA IIpeBbIlIeHNe [T0JTHOMOYMII YaCTHBIM
JIeTeKTUBOM WIM YaCTHBIM OXPaHHUKOM, COBEpLIEHHOEe C [IPMMeHeHeM
HACUJIUS WU C YTPO30¥i ero mpuMeHeHUsI 60 C UCTI0/Ib30BaHMEM OPYKUS
WU CTIeMaIbHbIX CPENCTB, He MOBJIEKIIee TSDKKMe MOC/IeICTBUS,
oxBaTtbiBaeTcs yacThio 1 cratbu 203 YK PO . Eciiu ipu 3TOM BMHOBHOE L0
YMBILZIEHHO IIPUUYMHUIIO ITIOTEePIIeBLIeMY CpeIHei TSIKeCTU Bpe[
3[0POBbIO, COAESTHHOE C/IefAyeT AOTOJHUTENbHO KBaAU(PUIMPOBATh 110
COOTBeTCTBYIOIe yacTu ctatby 112 VK PO.

OTBeTCcTBEHHOCTH 110 yacTu 2 crarby 203 YK PO HacTymaeT TOIbKO IpuU
YCJIOBUM, UTO IIpeBbILIeHME I0OJITHOMOYMI YACTHBIM A€ TEKTUBOM WIN
YaCTHBIM OXPAaHHMKOM MOBJIEKJIO TSKKME MOCIeICTBMS, 3aK/II0YaoIImecs, B
YaCTHOCTH, B IPUUYMHEHUMN [10TepIIeBIIeMy CMePTH 110 HEOCTOPOSKHOCTU. B
CJIy4asix, KOrja IpeBbllieHye IOJIHOMOY M YaCTHBIM eTEKTUBOM MUIIA
YaCTHBIM OXPaHHUKOM ObLJIO COTIPSKEHO C YOUCTBOM MJIU YMBbIIIIJIE HHBIM
MIPUYMHEHMEM TSDKKOTO Bpesa 34,0POBbIO IOTEPIIeBIero, COAeHHOe
Heo0X0AMMO KBaIMGPULIMPOBATH IO COBOKYITHOCTU MPECTYILIeHU,
NpeayCMOTPEeHHbBIX 4acTbio 2 ctaTby 203 YK PD 1 cOOTBeTCTBYIOLIEN
cTatbeii r1aBbl 16 YrooBHOTo Kogekca Poccuiickoin @emepaiinm.

[Top, yrpo3oii npumeHeHus Hacuaus B cratbe 203 YK PO ciefyeT moHMMATE
BbICKA3bIBaHMS WM MHbIE IeJiCTBMSI YACTHOTO AeTEKTMBA UM YaCTHOTO
OXpaHHMKA, CBUIETEe/bCTBYIOII/E O €T0 HaMepeHUM IPUMEHUTD K
MoTepreBIIeMy JI060e Gu3nyecKoe HaCuIMe, KOTAa Takas yrpo3a
BOCIIPMHMMAJACh MOTEPIEBIINM Kak peajbHasl.



18. B oTyinume OT XULIEHMS Yy>KOT'0 UMYILLECTBA C UCIIOJb30BaHNEM
CJTY’KeOHOTO TTOJIOKEHMST 3JI0YTIOTpebIeHYe TTIOTHOMOYMSIMU UK
3JI0yIIOTpeb/IeHIe TTOJTHOMOYMSIMMU ITPU BBITIOJTHEHUY TOCYIAPCTBEHHOTO
000pPOHHOTrO 3aKa3a, COBepIlIeHHbIE C 11e/1bI0 U3BIeUeHUS BbITO[I U
MIpeUMYILeCTB IJis ce0s MM APYTUX JIUIl, 06pas3yioT Takue JesTHUS JINIa,
BBITIOTHSIIOIIETO yITpaBjieHYecKkye GyHKIMM B KOMMePYECKOi UM MHOIA
OpraHM3alyy, KOTOpbIe MO0 He CBSI3aHbI C U3BSITUEM UYKOTO MMYIIECTBA
(HampuMep, MoJydeHMe UMYIIeCTBEHHON BbITOAbI OT UCIIOJIb30BaHMUS
MMYIIeCTBA He 110 Ha3HAUeHUI0), 1100 CBSI3aHbI C BpeMEHHbBIM U (MJIN)
BO3Me30HBbIM U3BITHEM UMYIIECTBA.

Ecnu ucnonb30BaHMe TUIIOM, BBITIOTHSIOIINMM yIIpaBieHUYecKre QyHKINA B
KOMMepUeCKOM UM MHOM OpraHM3ali, CBOUX MOJTHOMOYMIA BbIPa3suIOCh B
XUIIEHUM YY3KOTO UMYILLeCTBa, Koraa haKkTUueCcKy MPOU30IIIIO ero U3bsTHE,
COJlesIHHOE TIOJTHOCTBIO OXBAThIBAETCS YacThIo 3 cTaThy 159 VK PO man
yacThio 3 ctatby 160 YK PO u monmomHUTEIbHOM KBaMIMGbUKALIUY 110 CTAThe
201 wm cratwe 201.1 VK P® He Tpebyer.

B Tex ciyyasx, Korga Jiniio, BHIMOTHSIONIee yIpaBaeHueckre GyHKIUA B
KOMMePYeCKOI MM MHOM OpraHu3alMy, UCIIOAb3Ys CBOU ITOJTHOMOYMSI,
HapsAy ¢ XUIIEHUEM YYyKOr0 MMYIIEeCTBa, COBEPIIMIIO IPyrMe He3aKOHHbIe
IeVICTBUS, CBSI3aHHbIE CO 3JI0YIIOTPeOIeHMEeM TTOTHOMOUMSIMU C 1I€JTbI0
M3BJIEUE€HMS BBITO/, U IIPEVMYILECTB AJIs1 CeOsl MJIM IPYTUX JIULL, COIESTHHOE
MM HAJIJIEKUT KBAAUPUIMPOBATH IO COBOKYITHOCTY YKa3aHHBIX
MIPeCcTyIlJIEHUIA.

19. Paspeias yrosioBHble fiejia O MpeCcTyIUIeHUSX, [IPelyCMOTPEHHBIX
cratbsaMuy 201, 201.1, 202, 203 VK PO, cynbl JODKHBI BBISICHSITh, KAKMMU
HOpPMAaTMBHBIMM ITPaBOBbIMM aKTaMU, & TakK’ke MHbIMM JOKyMeHTaMu
YCTaHOBJIEHBI TIpaBa U 006513aHHOCTH (CTY>KeGHbIe TTOTHOMOYMS)
0GBMHSIEMOTO JINIIA, C IPUBEIEHMEM X B IPUTOBOPE, U YKa3bIBATh,
3/I0ynoTpebaeHe KaKMMM U3 3TUX TIPaB U 00sI3aHHOCTEe WM TIpeBblleHN e
KaKMX M3 HUX BMEHSeTCsl eMy B BUHY, CO CChbIJIKOJ Ha KOHKpPETHbIe HOPMbI
(MYHKT, 4acCTb, CTaTbi0). KpoMe TOTO, Cyam HaJIeKUT, HAPSIAY C APYTUMU
06CTOSITETILCTBAMMU J1eJ1a, OTPAXKaTh B IPUTOBOPE, KaKue MMEeHHO IpaBa U
3aKOHHbIE MHTEPEeChl I'PasKAAH VI OpTaHU3aluii Inbo OXpaHsIeMble
3aKOHOM MHTepechl 0011[eCTBa MJIY TOCYAAPCTBA ObLIM HApYIIeHbI U
HaXOAMTCS I IPUUYMHEHHBIN 3TUM ITpaBaM U MHTepecam BpeJ, B
MIPUYMHHOM CBSI3U C JOIYLIEHHBIM JIMLIOM HapylLIeHueM CBOUX



IIOJTHOMOYMIA.

20. IIpu paccMOTpeHUM [l O IIPeCTYIJIeHUSIX, IIpeayCMOTPEeHHBIX
cratbsimu 201, 202, 203 VK PO, cymaMm cieayeT IpoOBEPSITh COOJTI0OIeHNe
TpeboBaHMIt CTaThy 23 YTOJTOBHO-IIPOIIECCYaTbHOTO KojleKca Poccuiickoit
@enepauunu (manee - YIIK P®), cormacHo KOTOPbIM yTOJIOBHOE
rpecjieJoBaHye 3a TaKue MPecTyIJIeHMS, IPUYMHUBIINE Bpe[,
UCKJIIOUUTEIbHO KOMMePYeCKO IV MHOM OpraHu3al iy, He SBJISIoLeincs
roCyIapCTBEHHBIM WJIY MYHUILIUTIAJbHBIM ITPeANpUSITHEM 160
opraHmsaiuei ¢ yuacTueM B YCTAaBHOM (CKJIaA0UYHOM) KanuTase (IaeBom
(dboHe) rocymapcTBa WM MyHULIMIIAJbHOTO 00pa30BaHMsI, MOXKET
OCYIIeCTBIISITHCS JIUIID 10 3asIBJIEHUIO JIMOO C COTIacusl pYKOBOIUTEIS
IAHHOV OpraHM3anum.

C yuyeTOM TOTO, UTO B COOTBETCTBUM C yacThio 1 cratbu 201.1 VK PO
001IeCTBEHHO OITacHbI€e ITOC/eICTBUS IIPOTUBOIIPABHBIX IEMCTBUI INIIA,
BBITIOJTHSIIOIIETO yITpaBjieHueckye GyHKIMM B KOMMePUYEeCKOi UM MHOIA
OpraHM3alyy, P BbITIOJTHEHMM TOCYIapCTBEHHOTO 0O0POHHOTO 3aKasa
3aK/II0YA0TCS B IPUYMHEHUM CYIIECTBEHHOTO Bpeia TOIbKO OXPaHsIeMbIM
3aKOHOM MHTepecaM 00IIecTBa My roCcyIapCTBa, yrojJlOBHOE
rpecyieoOBaHMe JIMIia, COBEPIIMBILETO IMPeCTyIlJIeHMe, IPegyCMOTPEHHOE
cratbeit 201.1 VK PO, ocymiecTBisieTcs Ha 00IIMX OCHOBAHMSX, TO €CThb 6e3
OrpaHMYeHN, YCTaHOBJIEHHBIX cTaThelt 23 YIIK PO.

21. O6paTuTh BHMMaHME CyI0B Ha HEOOXOMMOCTb UCIIONHSITh TPeOOBAHMS
3aKOHa O CTPOrO MHIAMBUAYAJIbHOM IIOAXOE K HA3HAUeHNIO HaKa3aHUs
JI/1IaM, COBEPIUMBIIMUM IIPeCTYIUIeHU S, IIpefyCMOTpeHHble ctaTbsamu 201,
201.1, 202, 203 YK P®, yunThIBasi IIpU OLIEHKE CTEIIeHM 00IIeCTBEHHOI
OITaCHOCTY COZLeSTHHOTO COJlep>KaHyue MOTUBOB U 1ieJieil, 3HAaUMMOCTb
006513aHHOCTE, KOTOPbIe ObUTY HapYILeHbl, TPOIOJIKUTETbHOCTh
TIPECTYITHBIX NeCTBUI (6e30eiiCTBUST), XapaKTep U TSHKECTb MPUUYMHEHHOTO
Bpena, KOIMYeCTBO MOTepIeBUINX, HAIMUMe Bpea OXpaHseMbIM 3aKOHOM
MHTepecaM rocyJapcTBa, Apyrue dbakTuyeckre 00CTOSITebCTBA U TaHHbIE O
JIMYHOCTU BUHOBHOTO.

22. [Ipu HanuuMmM yCcaoBUi, yKa3aHHBIX B 4acTu 3 ctaTbhu 47 YK PO, cygam
cyiemyeT o6CYKIaTh BOIIPOC O HEOOXOAMMOCTY Ha3HAUEeHUS JIUILY,
BMHOBHOMY B COBepILIEHUN IPECTYIJIeHNS, IPeAYyCMOTPEHHOTO CTaThsIMU
201, 201.1, 202, 203 YK P®, 1onoJHUTEIbHOTO HaKa3aHMs B BUIe JIUIIeHUS
MpaBa 3aHMMAThCS OIpeieIeHHO NesTeJbHOCTbIO, MMesl B BUAY, UTO



TaKo¥ BMJ HaKa3aHMs MOXeT ObITh Ha3HaUeH He3aBMCUMO OT TOTO,
MpeIyCMOTPEH JiX OH CaHKI[Mel YTOJIOBHOTO 3aKOHA, II0 KOTOPOMY
KBaJIMGUILIMPOBAHBI IEVICTBUSI OCYKIE€HHOTO.

23. PekoMeH10BaTh CyAaM IIPU paCCMOTPEHUM YTOJOBHBIX 1€ O
MPeCTyIIEeHUs X, IpeaycMoTpeHHbIx ctatbsiMu 201, 201.1, 202, 203 YK PO,
BBISIBJISITh 0OCTOSITE/ILCTBA, CIIOCOOCTBOBABIIINE COBEPIIEHNIO JaHHbIX
MPeCTYIUIEHM 1, HapYIIEeHNIO IIPaB ¥ CBOOO, TpaskaH, a TakKe Ipyrue
HapylleHus 3aKOHa, JOIyIleHHbIe TIPU ITPOU3BOACTBE ITPeIBaAPUTEIBHOTO
paccienoBaHUS UK TIPU PACCMOTPEHUM YTOJIOBHOTO [ e/1a HVUKEeCTOS UM
CyZIOM, U B COOTBETCTBUM C 4acThi0 4 cTaTbu 29 VIIK PO yacTHBIMU
orpeieIeHUSIMU (TIOCTAHOBJIEHUSIMM) 00paIlaTh HA HUX BHUMaHME
COOTBETCTBYIOIIMX OPTaHU3ALMIA U TOJKHOCTHBIX JIUILL.
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