MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 29 urous 2021 r. N 21

O HEKOTOPBIX BOITPOCAX
CYJIEBHOU IMMPAKTUKMU IO JEJIAM O MPECTYIUIEHUSX [TPOTVB MHTEPECOB
CJIV’Kbbl B KOMMEPYECKHUX Y MHBIX OPTAHU3ALIMAX (CTATBU 201,
201.1, 202, 203 YTOJIOBHOT'O KOJIEKCA POCCHIMCKOI ®EJEPALIVIN)

B 11e151x obecrieueHns eIMHO0Opa3sHOTO MPUMeHEHMS CyIaMy 3aKOHOIaTeIbCTBa 00 YTOJIOBHOM
OTBETCTBEHHOCTH 3a MPECTYIIEHNS IIPOTUB MHTEPECOB CTYKObI B KOMMEPUECKMX M MHBIX OPraHU3alusIX,
nmpemycMoTpeHHbie ctatbamu 201, 201.1, 202, 203 YronoBHOro kKoaekca Poccurickoit ®enepauyn, IlieHym
BepxosHoro Cyna Poccniickoin @enepaunm, pyKOBOACTBYSCh cTaTheli 126 Konctutynnum Poccuiickoii
@enepanyn, craTbsiMu 2 U 5 @eiepajibHOrO0 KOHCTUTYIIMOHHOTO 3aKOoHa OT 5 ¢deBpass 2014 roga N 3-OK3
"O BepxosHom Cyzne Poccuiickoin @enepaiiumn’, TOCTAHOBISET AATh CyaM CIeOyolye pasbsCHEHMS :

1. O6paTuTh BHMMAaHME CyI0B HA HEOOXOAVMOCTD ITPU PaCCMOTPEHUM YTOJIOBHBIX A€/ O TPECTYIUIEHUSIX,
npenycMoTpeHHbIxX ctatbsamu 201, 201.1, 202, 203 YrosmoBHOro Kogekca Poccuiickoi @enepatyn (manee
Takke - YK PO), yuuTBIBaTh MOJIOKEHUS 3aKOHOaTeAbCcTBA Poccniickon @enepanym,
perjiamMeHTUPYIOLLETO MOPSALOK AeATeTbHOCTYM KOMMEPUYEeCKUX WY MHBIX OPTaHU3alUiA, B TOM YNCIIe TIPU
BBITIOJTHEHU M TOCYIapCTBEHHOTO 0O0OPOHHOTO 3aKa3a, MOJTHOMOYMS JINII, BBITTOJHSIOINX YIIpaBIeHYeCKue
(YHKIMM B TAKMX OpraHU3alMsIX, a TakKe MOPSA0K OCYIeCTBIeHMS ayIUTOPCKO, HOTapuabHO,
YaCTHOM AE€TEKTUBHON U OXPAaHHOM AesTeIbHOCTH, IIOJTHOMOYMS YaCTHBIX ayAUTOPOB, HOTAPUYCOB,
3aHMMAIOIINMXCS YaCTHOM MPAKTUKOM, YaCTHBIX I€TEKTUBOB MJIM PAOOTHMKOB YaCTHBIX OXPAHHbIX
OopraHu3aluii, UMerlX YI0CTOBEPEHEe YaCTHOTO OXPaHHMKA, COepsKalluecs, B YaCTHOCTH, B
I'paskmaHckoM Komekce Poccuiickoit ®egepannm, ®emepalbHbIX 3aKOHaAX OT 26 Aekabps 1995 roga N 208-
®3 "06 akuMoHepHbIX obuecTBax”, oT 8 pepanst 1998 roma N 14-®3 "O6 ob61ecTBax C OrpaHNYEHHOI
OTBETCTBEHHOCTHIO", OT 12 sHBaps 1996 roga N 7-®3 "O HekOMMepUeCcKMX opraHm3anusax”, ot 30 gekabps
2008 roma N 307-®3 "O6 aymuTopcKoit mesaTenbHOCTH", OT 29 nekabps 2012 roga N 275-®3 "O
rocygapCcTBEHHOM 060pOHHOM 3aka3e", 3akoHe Poccuiickoit @emepanym ot 11 mapra 1992 roga N 2487-1
"0 4aCTHOJ NeTEeKTUBHOM U OXPaHHOM JesaTeJbHOCTU B Poccuiickoin ®egepanun’, OcHOBax
3aKOHOAATeNbCTBA Poccuiickoit @emepaniuy o HoTapuare, yTBepKaeHHbIX 11 deBpansg 1993 roga N 4462-1,
a TaKke B IIPMHSTBIX B X pa3BUTME HOPMAaTUBHBIX ITPAaBOBbIX akTax IIpesumenTa Poccuiickoit @emepatinn
u IIpaBuTenncTBa Poccuiickoin ®emepain.

2. ITop 3nmoymotpebiaeHnemM rnoaHoMmounsimu (cratbs 201 VK P®) u 3noymoTpebieHeM MOJTHOMOYMSIMU TTPY
BBITIOJTHEHM M TOCYIapCTBEHHOTO 000POHHOTO 3aKa3a (ctaThst 201.1 VK PD) ciiegyeT MOHMMATh COBEPIIEHME
JIUIIOM, BBITIOJTHSIIOIIMM YIIpaBjieHueckue GyHKIMM B KOMMepUeCcKOoii WY MHOI opraHu3aium, TakKmux
nesTHUI, KOTOpbIe XOTsI U OblIM HeIoCpeACTBEHHO CBSI3aHbI C OCYILIeCTBIEHEM UM CBOUX MIpaB U
00sI3aHHOCTe, OJTHAKO He BbI3bIBAIUCH CTYKeOHOI HEOOXOIMMOCTbIO ¥ 00bEKTUBHO MPOTUBOPEUMIIN
3aKOHHBIM MHTepecaM JaHHO KOMMepPUeCKO MM MHOM OpraHu3alu, a Takxke TeM LiejisM U 3aavam,
IUIS1 MOCTVKEHMSI KOTOPBIX 9TO JIMIO ObUIO HAZleJIEHO COOTBETCTBYIOMMMM ITOJTHOMOYMSIMMU.

B yacTHOCTH, KaK 3JI0yIIOTpebIeHNe TTOTHOMOYMSIMM JOKHBI KBATMOUIIMPOBATHCS AeSTHUS JTUIIA,
BBITIOJIHSIOIIETO yIpaBieHueckue GyHKIMM B KOMMePYeCKoit UM MHOM opraHu3alnm, KOTOpoe B 11eJIsIX
M3BJIEUEHMSI BBITO/, U IIPEMMYILECTB AJIs1 cebs MJIM IPYTUX JIULL MO0 HaHeCeHMs Bpeia IPYTrUM JIMIIAM
COBepIIaeT BXOASIIYE B KPYT €ro ITOJTHOMOYMIA IeMCTBUS IIPU OTCYTCTBUM 00sI3aTeIbHBIX YCIOBUIA U
OCHOBAHMIA AJIS1 X COBepIIeHMs (Haripumep, IpMHMUMAaeT Ha paboTy JINIl, KOTOpbIe (PaKTUUYeCK TPYOOBbIe
00SI3aHHOCTM He UCIIOJIHSIIOT, 0CBOOOKIaeT pabOTHMKOB OpPraHM3alyuy OT UCIIOJIHEHUS TPYAOBbIX
00sI3aHHOCTE ¢ HalIpaBJIeHMEeM [IJiT peMOHTAa KBapTHUPbI, 00YCTPOIICTBA JOMOBJIaIeHMS, IPUHAIJIEKALIUX
caMoMYy JIMITY 1100 ero poACTBEHHMKAM M 3HAKOMBIM, COBEPIIIAET CIIe/IKY B OTCYTCTBME HEOOXOIMMOTO JIJIsT
5TOTO COTJIACUSI MJIU TIOCJIeIYIOIIEero 0J00peHs KOJJIerMaJbHOTO OpraHa yrpaBieHNsl OpraHu3alum), eciam
9TU IesTHUS MTOBJIEK/IM 00IIeCTBEHHO OIacHbIe IMOCAeACTBUS, IIpeIycMOTpeHHbIe cTaTheit 201 YK PO,



3nmoyroTpebieHeM IMOTHOMOYMSIMY TIPY BbITIOJTHEHUY TOCYJapCTBEHHOTO 0O0POHHOTO 3aKasa
MPU3HAIOTCS, HAaIpUMep, AeiiCTBUS JUIIA, BHITIOTHSIONIEro yIpaBaeHYecKre PyHKIMY B KOMMepUyeCcKoit
VI MHOM OpPTaHM3anyy, KOTOpOoe B 1eJIIX M3BJIeUEHMS BHITOJI U IIPEUMYILECTB )it ce6st Uy OPYTUX JIUIT
OCYILLIECTBIISIET HeLleJleBOe pacXOLOBaHMe JeHeXXHbIX CPeCTB, BbIAe/IeHHBIX [JIS peaau3anumn
rocyJapCTBEHHOTO 0O0POHHOTO 3aKa3a, ecjIu 3TO MOBJIEK/I0 00IeCTBEHHO OIacHbIe MOCIeICTBHS,
npenycMoTpeHHsbie cratbeli 201.1 YK PO.

3. 3noymnoTrpebieHne MOJHOMOUMSIMY YaCTHBIM HOTapUyCcOM M ayanuTopom (ctaThbs 202 VK PD)
3aK/II0YaeTCs] B COBEPIIEHMUM TaKUM JIMIIOM JesTHUI, KOTOPbIe XOTS ¥ ObUIM HEIOCPeqCTBEHHO CBSI3aHBbI C
OCYILIeCTBJIEHMEM MM CBOMX ITPaB ¥ 00SI3aHHOCTE, OHAKO He BbI3BIBAIMCH CIY’KeOHOI HEOOXOIMMOCTHIO
" 00bEKTUBHO IIPOTUBOPEUMIN 3aJa4aM HOTApUaIbHOM MM ayOUTOPCKOI OesITeIbHOCTH, OIpeie/IeHHbIM
B OCHOBax 3aKOHOATENbCTBA O HOTapuarTe, yrBepkaeHHbIX 11 despanst 1993 roma N 4462-1 (nanee -
OcHOBBI 3aKOHOATEIbCTBA O HOTapuarte), win B @enepasbHoM 3akoHe oT 30 mekabpst 2008 roga N 307-D3
"O6 ayIMTOPCKOI AeITeIbHOCTI ", a TAK)Ke TeM IIeJISIM U 3aavyaM, IJIs1 JOCTVSKEHMS KOTOPBIX 9TO JIIO
ObLJIO HA/IeJIEHO COOTBETCTBYIOIIMMM ITOJTHOMOYMSIMY (Harpyumep, YI0CTOBEpeHMe YaCTHBIM HOTapUyCOM B
1eJISIX U3BeUeHMS BbITOJI U TIPEeUMYILEeCTB [Jis cebst MIu APYTruX JIUIT 10O C 11e/1bI0 HaHeCeHUs Bpefa
JPYTUM JIMLAM CAEJIKU 10 OTYYKIEHUI0 HeJBMXKMMOI'0 MMYIIECTBA, €CJIM YMbICJIOM HOTapuyca
0XBaThIBAJIOCh, UTO YCJIOBUS TAKOM CHEJIKU HE COOTBETCTBYIOT BBIPAXKEHHON BOJIE €e YYACTHUKOB UJIU UTO
YYaCTHMK CIIeJIKM He OCO3HaeT ee IPaBOBbIX MOC/IeACTBIIA; HallpaBIeHe HOTapuycoM MHMOPMAaIMOHHOTO
3alpoca He B CBSI3U C COBepIIeHMEM HOTapMaabHOIO NEeiCTBUS, a C LieJIbI0 Ilepeiaun CBeJeHUI TPeTbUM
IuLaM; TpeAcTaBieHre ayauToOpOM 3aBeL0MO JIOKHOTO ayAUTOPCKOTO 3aK/II0UEHMST), €CIU 3TU JesTHUS
TTOBJIEKJIV OOIIECTBEHHO OMacHbIe TOC/IeICTBHUS, IpeaycMOoTpeHHbIe cTaTbeit 202 YK PO .

IIpu ycTaHOB/IEHMM HECOOTBETCTBMS AesIHUS, COBEPIIEHHOT0 YaCTHBIM HOTapMUyCOM, LieJIsIM U 3a7jauaM
HOTapUaJIbHOM [esITeIbHOCTU ClIelyeT TaKKe YUUTBIBATh [IOJIOKeHMS IIPUHATHIX B pa3BuTue OCHOB
3aKOHOJaTebCTBAa O HOTapyuaTe 0A3aKOHHBIX HOPMAaTUBHBIX aKTOB delepaibHO HOTapyuaIbHON MalaThl
1 MuHucrepcTBa octuuun Poccuiickoit @enepanym, periaMmeHTUPYIOIIUX OPSA0K OCYLeCTBIeHUS
HOTapUaJIbHOM [1eSITeJIbHOCTY, B TOM UM CJIe yCTaHaBAMBAIOIIVX [IpaByUJia COBeplIeHNsI HOTapUalbHbIX
IeCcTBUINA.

4. Ilpu pacCMOTpPeHMUM YTOJIOBHBIX /i€ O 3/I0YIIOTpe6IeHUY TTOTHOMOUMSIMU TIPU BITTOJTHEHUY
roCyIapCTBEHHOTO 000POHHOTO 3aKka3a (ctatbs 201.1 VK PD) cyzmam ciemyeT yUMThIBaTh, UTO JaHHOE
MpecTyIUIeHNe COBepIIaeTCs B X0/ BBIIIOJHEHMS TAKOTO 3aKa3a KOMMepPUYeCKOil UM MHOM opraHusaLmein
(3a MCK/IIOUeHMeM KOMMepUeCKMX ¥ MHbIX OpraHu3aluit, yka3aHHbIX B MyHKTe 1 MpuMeuaHuii K craTbe 285
VK P®), aBisi011€i1Cs TOJIOBHBIM UCIIOJTHUTEJIEM VI UCIIOJTHUTENIEM, BXOASIIMM B KOOIEepaluio
TOJIOBHOT'O UCITOTHUTES. [Ipy 3TOM B COCTaB TOCYJapCTBEHHOTO 0OOPOHHOTO 3aKa3a MOTYT BK/IIOYAThCS
HayYHO-MCC/IelOBaTeIbCKIE, OIMTBITHO-KOHCTPYKTOPCKME MU VHbIe paboThl (HarpuMep, Mo CO3TaHuIo,
MOJepHM3anuy BOOPYKeHMsI, BOEHHOV U CIIelMaJIbHOM TeXHUKM, YTUIU3ALUNU Y YHUUTOXKEHUIO
BBIBOJAMMBIX U3 3KCIUIyaTaly BOOPY>KEHMSI, BOEHHO U CllelMalbHOM TEXHUKU, [0 YHUUTOXKEHUIO
XMMMYECKOTO OPYXKMUSI, TIO CTPOUTENIbCTBY, PEKOHCTPYKIMU, TEXHUUECKOMY IT€PEBOOPYKEHMUIO 0OHEKTOB,
MpeHa3HAYEeHHBIX JJIS1 HYK] o0ecrieueHmst 060poHbI 1 6e3omacHocTy Poccuitckoit @emeparum),
OCylIllecTBJIeHMe TIOCTaBOK OIpe/ie/IeHHbIX MTpeiMeTOB /s heepanbHbIX HYK], (Hallpumep, BOOPY>KeH U,
BOEHHOJ U CITel|MaJIbHOM TeXHUKMU, CbIPbS, MAaTEPUAIOB M KOMIUIEKTYIOLMX U34e/ii, BOEHHOTO
MMYIECTBA, IPOLOBOJIbCTBEHHBIX U HEIIPOLOBOJbCTBEHHBIX TOBAPOB), @ PAaBHO MOCTAaBOK MPOAYKINYA B
00/1aCTV BOEHHO-TEXHUYECKOTO COTpyaHMUecTBa Poccuiickoit ®emepaliyy ¢ MHOCTPAHHBIMU
roCyJapCcTBaMy B COOTBETCTBUM C MEXIyHApOIHBIMM 06s13aTebcTBaMM Poccuiickoit demepanyin, MHBIX
TOCTaBOK MPOAYKILIMY B LIe/SIX obecrieueHMst 060poHbI U 6e3omacHocTy Poccuiickoit @enmepanym (4acTh 2
cratby 4 ®enepanbHoro 3akoHa ot 29 mekabps 2012 roga N 275-®3 "O rocymapcTBeHHOM 000POHHOM
3aKase" (manee - ®egepanbHbIil 3aK0H "O rocy1apcTBEHHOM 0O0POHHOM 3akase").

5. O6paTuTh BHMMAaHMe CYIOB Ha TO, YTO 00sI3aTeTbHBIM TPU3HAKOM 00'beKTMBHO CTOPOHBI
3moynoTpebaeHust nomHomounsiMu (crathbsi 201 VK PO ) u 310ynoTpebieHs MOTHOMOYMSIMY YaCTHBIMMU
HoTapuycamu u ayauropamu (cratbs 202 YK PD) aBisgeTcs npUunHeHMe CyleCTBEHHOr0 Bpea IpaBam "
3aKOHHBIM MHTepecaM rpakaaH MY OpraHu3aiuii 1160 oxpaHseMblM 3aKOHOM MHTepecaM 00I1ecTBa Win
roCyZapCTBa, a B cjiyyae 3JI0yImoTpebaeHMs TOTHOMOUMSIMY IPU BBITTOTHEHUM TOCYyJapCTBEHHOTO



oboponHHoro 3akasa (ctatbst 201.1 VK P®) - nmpuunHeHMe CyIeCTBEHHOTO Bpe/ia OXpaHsIeMbIM 3aKOHOM
MHTepecaM 001[eCTBa MM TOCYIapCTBa B JAHHO cdhepe, B TOM umciie 060POHOCIIOCOOHOCTY U
6e30MacHOCTY CTPAHBI.

6. IIpu paspereHny BOIPOCa O HAJUYUM TOCeCTBUI 3/I0yIIOTPeOIeHMS TOJTHOMOYMSIMY B BUJIE
CyIIeCTBEHHOTO Bpejia IpaBaM U 3aKOHHBIM MHTepecam Ipak[iaH MY OpraHu3aluii IpUMEHUTENbHO K
cratbe 201 YK P® Heo6X0A¥MO YUUTHIBATh, B YACTHOCTH, YMCJIO ITOTEPIIEBIINX I'PAKIAH, TSKECThb
MIPUUMHEHHOTO UM (HU3MUeCKOTO, MOPaJIbHOTO WJIM UMYILECTBEHHOTO BpeJa, CTelleHb OTPUIlaTeTbHOTO
BJIMSIHMSI TIPOTMBOIIPABHOTO JeSTHNUSI HA HOPMA/IbHYI0 paboTy opraHu3aiuy (Harpumep, Korjaa aessHmue
TIOBJIEKJIO IIPUMOCTAHOBKY [esTe/IbHOCTY OpraHu3alum, oL0PpBajio ee Ne0BYI0 pelyTaliio), XapakTep 1
pa3Mep IMOHECEHHOTO €10 MaTepuaabHOro yiepba. Bpen, mpuunHeHHbII IIpaBaM ¥ 3aKOHHBIM MHTepecaM
rpakgaHyHa, MOXeT TaKKe MPU3HABATHCS CYIeCTBEHHBIM B 3aBUCUMOCTU OT XapaKTepa STUX IIpaB U
MHTEPeCOoB (B Cy4asx, KOTaa 3/I0yIoTpedieHe MTOTHOMOYMSIMY TIOB/IEK/IO HApYIIIeHNE ero
KOHCTUTYIIMOHHBIX TIPaB, U T.I1.).

7. IlpusHaBas Bpel, IpUUYMHEHHbBIN [IpaBaM U 3aKOHHBIM MHTEpecam rpakaaH Wiu OpraHu3aLuii B
pe3ysbTaTe 3710YIoTpe6aeHNs ITOJTHOMOYMSIMM YaCTHBIMM HOTapuycaMy ywin ayauropamu (ctatbs 202 VK
P®), cymiecTBeHHBIM, Cy[, AO/KEH UCXOAUTh U3 3HAUMMOCTY HAPYIIIEHHOTO MpaBa ¥ 3aKOHHOTO MHTepeca
IlJIsI KOHKPETHOTO MOTepIieBIlIero, pasMmepa IpUYMHEHHOIO eMy MMYILLeCTBEHHOIO Bpea (Harpumep,
MpeKpalleHye npaB Ha MUMYILECTBO B pe3y/bTaTe YIOCTOBEPEHUS CAEJIKM, He COOTBETCTBYIONIEN 3aKOHY, a
PaBHO B OTCYTCTBME OJHOJ U3 CTOPOH CIEJIKM UM HeOOXOAMMbIX JOKYMEHTOB, yTpaTa Hacjae JHMKOM IIpaBa
Ha HaCJae[CTBO B pe3y/bTaTe BbIAauM HOTAPUYCOM CBUIETEIbCTBA O IIpaBe Ha HAC/IeICTBO 3aBeIOMO
HeHaJiexkalleMy JIuILY).

8. [IpuumHeHMe Cyl[eCTBEHHOTO Bpeia OXpaHsieMbIM 3aKOHOM MHTepecaM 00IIecTBa MM roCcy1apCcTBa B
pe3ysbTaTe 3710yMoTpe6aeHus TTOTHOMOYMSIMHA ITPU BBITIOJIHEHUY TOCYAAPCTBEHHOTO 0O0POHHOI0 3aKasa
(cratbs 201.1 YK PO) BeIpaskaeTcs, B YaCTHOCTU, B 3HAUMUTEJIbHBIX PACX04aX, CBSI3aHHBIX C YCTPAaHEHUEM
nedeKTOoB, IOIMYIIEHHbIX UCIIOJHUTEIeM roCyIapCTBEHHOIO 000POHHOT0 3aKa3a Py BbITTOTHEHUA
CTPOUTEJIbHBIX, PEMOHTHBIX MJIM MHBIX PAOOT JIMOO IPU U3TOTOBJIEHUM U ITOCTABKE MPOIYKIIMM HU3KOTO
KauecTBa, B IlepeHOCce BOEHHbBIX YUeHMIi Wi MHBIX MepOIIPUSITUIf BOEHHOTO XapakTepa, 00yCI0BIeHHbIX
HapylleHeM CPOKOB OCYLIeCTBJIEHNUS ITOCTAaBOK BOOPYKEeHMS, BOEHHOI'O U/ MHOTO MMYIIeCTBa.

C yuetoM Toro, uTo Komekcom Poccuiickoit @emepaiiyiy 06 afMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX (Hajiee
- KoAIl P®) npenycMoTpeHa, B YaCTHOCTU, OTBETCTBEHHOCTD J,0/KHOCTHOTO JIMIA 33 HapylleHMe YCI0BUIA
roCyJapCTBEHHOTO KOHTPAKTA I10 TOCyIapCTBEHHOMY 060POHHOMY 3aKasy Jinbo yCI0BMIi JOTOBOpa,
3aK/IIOYEHHOTO B I1€JISIX BBITIOJIHEHMS TOCYIaPCTBEHHOI'0 0O0POHHOrO 3aKasa (craths 14.55 KoAIl PD),
JUKBUIAIIAIO U TIepernpoduinpoBaHe roJIOBHBIM MCITIOJHUTEIEM 6e3 COT/IacOBaHMS C
roCyJapCTBEHHBIM 3aKa34MKOM ITPOU3BOACTBEHHbBIX MOIIIHOCTE, 00ecreunBamIuX MOCTaBKY MPOTYKINN
I10 TOCyIapCTBEHHOMY 000pOHHOMY 3akasy (cTaTbhs 14.55.1 KoAIl P®), u neiicTBus (6e3neiicTBme)
TOJIOBHOT'O MCITOJTHUTEJISI, VICTIOJTHUTEJIS, KOTOPbIe IMIPUBOMIST UM MOTYT IIPUBECTU K HEOOOCHOBAHHOMY
3aBBIIIEHNIO LI€HbI TPOAYKIMHU 10 TOCYIapPCTBEHHOMY 000POHHOMY 3aKa3y, HEeMCIIOTHEHMIO MO0
HeHajyieXallemMy UCIIOJHEeHMIO roCyIapCTBEHHOT0 KOHTPAKTa 110 TOCyJapCTBEHHOMY 000POHHOMY 3aKa3y
(cratbs 14.55.2 KoAIl P®), cymam cienyeT OTTpaHUUMBATD JesiHUS, TpelyCMOTPEeHHbIe YacTbio 1 uan
yacTeio 2 ctatey 201.1 YK P®, 0T yKa3aHHBIX aAMUHUCTPATUBHBIX TPABOHAPYIIIEHUIA.

Ecsin muiio, ocyInecTBIsolIee yipaBieHYeckKe GyHKIMM B KOMMePUeCcKoi MM MHO OpraHM3anum,
3JIOYTIOTPEO6JISIS TTOJTHOMOYMSIMM, AOTTYCTUIIO TaKye HapyIIeHUs ITPU BITIOJIHEHUY TOCYAAPCTBEHHOTO
000POHHOTIO 3aKa3a, HO IMPY 9TOM He CTPEMMJIOCH M3BJIeUb BHITOMIbI M ITPEUMYINECTBA IJIs1 CeOS MIIU I PYTUX
nL, ¥ (MIIM) COBepILIEeHHOe esiHMe He TMOBJIEK/IO [IPUUYMHEeHMe CYL|eCTBEHHOI'0 Bpea OXpaHsieMbIM
3aKOHOM MHTepecaM 001ecTBa Jinbo rocyaapcTBa, TO JaHHbIE JesHMS He 06pa3yioT cocTaBa
pecTyIvieHus, npegycMorpeHHoro cratbeit 201.1 VK PO.

9. OTBeTCcTBEHHOCTH 1O cTaThe 203 VK PO 3a mpeBbiliieHMe TTOJTHOMOYMI YaCTHBIM JIETEKTUBOM WU
PabOTHMKOM YaCTHOM OXpaHHOI opraHu3aluy, MMeIOIIM yI0CTOBepeHe YaCTHOTO OXpaHHMKaA (Iasee -
YaCTHBIN OXPAaHHMK), TPU BBITTOTHEHUY UM CBOMX JOJIKHOCTHBIX 00SI3aHHOCTEN HACTYIIaeT B cJTyyae



COBepIleHMsI YKa3aHHBIM JIMIIOM YMBIIIUIEHHBIX Ae/CTBUI, BBIXOASIIMX 3a ITpeesibl ero MoJTHOMOYNIA,
KOTOpbI€ MOBJIEK/IN CYLEeCTBEHHOE HapylleH)e MPaB ¥ 3aKOHHbIX MHTEPEeCOB TPaKaaH U (MIn)
OopraHmu3anuit b0 OXpaHsIeMbIX 3aKOHOM MHTEPeCOB 00IeCTBa MM TOCYIAapCTBa, €CJIM IIPU STOM YaCTHBII
JIeTeKTUB MM YaCTHBIV OXpaHHMK OCO3HABaJ, YTO IEViCTBYeT 3a MpeaeaMiu BO3JI0KeHHbIX Ha HETro
MOJTHOMOYMIA.

HpeBbIH.IEHI/Ie MMOJTHOMOYMIT MOSKET BbIPAXKATbhCs, HAIIpMMeEDP, B COBEPIIEHUN YaCTHbIM JE€TE€KTUBOM MJIN
YaCTHBIM OXPpaHHMKOM IIPU UCIIOJIHEHUM CBOUX 00s13aHHOCTEl ,HeﬁCTBMﬁ, KOTOpPbIE:

OTHOCSATCA K IIOJTHOMOUYMAM JOJIX)KHOCTHOTI'O JIMIia ITIPAaBOOXPAaHUTEJIbHOTI'O MJIM MHOI'O OpraHa BJIaCTU
(Hal'[pI/IMep, OCyIIeCTBJIEHME YaCTHbIM OE€TEKTMBOM OIIE€PaTMBHO-PO3bICKHbIX ,ELEI‘/'ICTBI/II;JI, OTHECEHHBbIX
3aKOHOM K UCKJIKUYUTEIbHOI KOMIIETEHLIUU OpraHoOB, KOTOPbIM TaKoOe€ IIpaBoO IIpeagoCTaBJ/IEHO, 6o
MnpoBegeHMne 4aCTHbIM OXPaHHMKOM JIMYHOTO JOCMOTpa I‘pa)K,IlaHI/IHa);

MOTYT ObITh COBEPIIEHBI TOJIBKO MIPY HATMUMUM 0COOBIX 0OCTOSITEILCTB, YKa3aHHbIX B 3aKOHE MU
M0JI3aKOHHOM aKTe (Harmpumep, IpuMeHeH e YaCTHbIM OXpPaHHMKOM OTHECTPEIbHOTO OPYKUSI B
OTHOIIIEHMM HEeCOBEPIIeHHOJETHMX, KOT/Ia X BO3PAaCT OUeBUAEH WIM M3BECTeH YACTHOMY OXPaHHUKY, eC/u
OHM He OKa3bIBajIM BOOPY>KEHHOT'O COMPOTUB/IeHNSI, He COBepIIaau BOOPY>KEeHHOT0 MO0 IPyIIIOBOro
HarmageHus, yrposKalolero XM3HY YaCTHOTO OXpaHHMKA UM OXpaHSIeMOMY MMYIIECTBY);

HUKTO ¥ HU TIPpU KaKUX 00CTOSITEIbCTBAX He BIIpaBe CoBepIiaTh (Harpumep, puMeHeHe YacTHbIM
OXPaHHMKOM IIBITOK K 33/IepsKaHHOMY JIUILY).

10. Iop, cylecTBeHHBIM HapyllleHMeM IIpaB IpaxkAaH U (Mn) OpraHu3anyii B pe3yibTaTe COBeplIeHUS
IlesiHUI, OTBETCTBEHHOCTD 3a KOTOpbIe IpeaycMoTpeHa crtatbeii 203 VK PO | moHuMaeTcs HapyuieHue
YaCTHBIM JIeTeKTUBOM MM YaCTHBIM OXPaHHMKOM IpaB pu3nyecKux u (UIn) I0pUIgUIeCcKuX I,
rapaHTMpoBaHHbIX KoHcTUTYIMEl POccuiickoit @emepatiyi, 001Menpr3HaHHBIMU IIPUHIIUTIAMU U
HOpMaMM MeXAyHapOoAHOTO MpaBa, ¢eaepajbHbIMU 3aKOHaMM (HarpuMep, IMpaBa Ha yBaXkeHMe YeCTU U
IOCTOMHCTBA JIMYHOCTU, JIMUYHONM U CEMEITHOM XU3HU IPakhaH, paBa Ha HENPUKOCHOBEHHOCTD KMINILA U
TalfHy Iepenmcky, Tesie)OHHBIX TIEPETOBOPOB, TOUTOBBIX, TeJlerpadHbIX M MHBIX COOOIIEeHNI U D.).

11. TIpu pa3pelieHny BOIIPOCa O TOM, SIBJISIETCS JIV JIUIO CYyOBEKTOM IpeCTyIIeHU, TpeayCMOTPEeHHbBIX
cratbsivMu 201, 201.1 VK PD, He06X0AMMO MCXOIUTh U3 MOJOKEeHMI MyHKTa 1 mpumeuanuii K cratbe 201
VK P®, cOrs1acHO KOTOPBIM YTOJIOBHYIO OTBETCTBEHHOCTD 3a COBEPIIIEHME 3TUX NIPECTYIIJIEHU HECYT JIUIIA,
BBITIOJIHSIOIIME yITpaBIeHuYecKe QyHKIN:

B KOMMepuecKoit opraunmsanuu (myHKT 2 cratbu 50 ['paskmaHckoro Kogekca Poccuiickoii @enmepaiiyn, nanee
- 'K P®), HanipuMep B aKIIMOHEPHOM 0011lecTBe, 00I1IeCTBe C OTpaHNUYeHHO OTBETCTBEHHOCTHIO,
XO03JICTBEHHOM ITapTHEPCTBE, IPOM3BOACTBEHHOM KOOIIlepaTuBe, 3a UCKIYeHeM KOMMepUeCKux
opraHmsaluii, yka3aHHbBIX B ITyHKTe 1 mpumeuaHuit K cratbe 285 YK PO ;

B HEKOMMepUeCKOJ OpraHmsalyy, He SIBJISIOILeics rocy1apCTBEHHbBIM OPTraHOM, OpraHOM MeCTHOTO
CaMOyIIpaBJieHNs, TOCYJapCTBEHHBIM M MYHUIIUIIAIbHBIM YUpEXIeHMEeM U MHOI HEKOMMEPUYECKOi
opraHmu3alueii, yka3aHHbIMM B ITyHKTe 1 puMevanuii K cratbe 285 VK PO | Harpumep B IMOTPeOUTETHCKOM
KOoIlepaTuBe, 00IeCTBEeHHOJ OpraHu3alyi, TOBapUILEeCTBe COOCTBEHHMKOB HeBVDKMMOCTHU (ITYHKT 3
cratey 50 'K PO, ®emepanbHbiit 3ak0H 0T 12 suBaps 1996 roga N 7-®3 "O HEKOMMeEpPUYECKIUX
opraHusaumsax”).

C yuetom mnonioxkennit ®epepanbHoro 3akoHa "O rocyiapcTBeHHOM 0O0POHHOM 3aKa3se” CyObeKTaMu
3JI0yNIOTpebIeHMsI TOTHOMOUMSIMY TIPU BBITIOJTHEHMUM FOCYIapCTBEHHOT0 000POHHOrO 3aKasa (ctaThs 201.1
YK P®) npu3HAIOTCS I1LA, BHIMOJHSIOLME yIIpaBaeHUYeckre QyHKINYM B YKa3aHHOI KOMMepUyeCcKoil uin
HEKOMMepPUYeCKOil OpraHu3anum, KOTopas SBJIsIeTCs FOJI0BHBIM UCIIOTHUTEIeM, 3aK/II0YMBIIUM C
roCyJapCTBEHHBIM 3aKa34MKOM TrOCyIapCTBEHHbIV KOHTPAKT M0 roCy1apCTBEHHOMY 0O00pOHHOMY 3aKa3y,
160 VCTIOMHUTEJIeM, BXOISIIIMM B KOOTIEPAI[Mi0 TOJIOBHOTO MCTIOJIHUTES, yUYaCTBYIOIMM B BHITIOJTHEHUU
HayYHO-MCCIelOBATeIbCKUX, OTTBITHO-KOHCTPYKTOPCKMUX MU MHBIX PAbOT, OCYIeCTBIEHUY TTOCTaBOK
oTIpeie/IeHHBIX MMPeMeTOB 151 heepaabHbIX HYXK OO B COOTBETCTBUM C MEXIYHAPOIHBIMM



obsi3aTenbcTBaMy Poccuiickoit @emepaliny 1 3aKII0OYMBIINM KOHTPAKT (IOTOBOP) C TOJIOBHBIM
MCIIOJTHUTEJIEM WIN UCTIOHUTEIEM 10 TAKOMY 3aKas3y.

12. Cy6bexkTamMu MpecTyIuIeHuit, mpeaycMoTpeHHbIX cTaTheit 202 YK PO | aBagi0TCsI HOTapuyc,
3aHUMAIOIIUICS YaCTHOM MPAKTUKONM (YaCTHBIN HOTApUYC), TUIL0, 3aMellalollee BpeMeHHO
OTCYTCTBYIOILET0 YaCTHOT'O HOTAapuyca, M ayAUTOP, OCYLIeCTBIISIIOIINIA ayAUTOPCKYIO AeSTeTbHOCTh
VHIVBUAYAIbHO UM YYACTBYIOIINIL B €e OCYIeCTBIeH! B KauecTBe paboTHMKA ayIUTOPCKOT
opraHusauumu (YaCTHbIN ayauUTOD).

YacTHBIM JEeTEKTUBOM KaK CYObEKTOM ITPeCTyILIeHNS, ITpeIycMOoTpeHHOro cratheit 203 VK P®, mpusHaeTcs
JINL0, 3aPETUCTPUPOBAHHOE B KAUeCTBe MHANBUAYAJIbHOTO MIpeAIPUHMMATEIS U OeliCTBYIOLee Ha
OCHOBAHUY JIULEH3UU, YAOCTOBEPSIOIILE €ero MpaBo OCYLIECTBJISITh YaCTHYIO AEeTEKTUBHYIO (CHICKHYIO)
IesiTeTIbHOCTb, BKITIOYAIOIIYI0 COOP CBeIeHMI 110 TPaskAaHCKUM M YTOJIOBHBIM ejiaM Ha JJOTOBOPHOIA
OCHOBE C yYaCTHMKAMM IIpoliecca, ITOMCK 6e3 BeCTH MPOoIaBIINX TpaskiaH M OKa3aHMe MHBIX YCIYT,
MMpeIyCMOTPEHHBIX YacThIO 2 cTaThyu 3 3aKoHa Poccuiickoin @egepanum ot 11 mapta 1992 roga N 2487-1 "0
YaCTHOM AeTeKTUBHOI U OXpaHHOI AesTelbHOCTU B Poccuiickoit Pemepanun” (manee - 3akoH "O 4acTHOI
IeTEKTUBHOM U OXPaHHOM JleaTelbHOCTU B Poccuiickon ®@emepain’).

13. OTBeTCTBEHHOCTD 3a PeCTyIIeHus, ipegycMoTpeHHblie cratbsamu 201, 201.1, 202, 203 VK PO, He
MCKITIOUAETCS M B TeX CIyJasix, KOTJa JIIIA, X COBEePIINBIINMe, ObLIM IPUHSITHI HAa paboTy WiIn mpuobpesnn
oIpeJieJIeHHbBIN CTATyC C HapyllleHeM TpebOoBaHMI UJIM OTpaHMUEeHU, HaTIpuMep, KOTIa JUI0 TTOTYUMUIIO
KBa/IM(UKALIMOHHBIN aTTECTAT ayaAuTOpPa MM COAI0 KBAIMGUKAIMOHHBIN 9K3aMeH [IJIsT 3aHSITUS
HOTapUaIbHOM AeATeNIbHOCTHIO JIMOO0 MOTYINIIO JIUIIEH3MI0 Ha OCYIeCTBIeH e YaCTHOM AeTeKTUBHOIM
(CBICKHOJ) AeSITeTbHOCTU UM YAOCTOBEPEHME YaCTHOTO OXpaHHMKA IIPU OTCYTCTBUM JOKYMEHTA,
MOATBEPKIAIOIIEro IMoJTyuyeHe HeoOX0IMMOro o6pa3oBaHms (IIPOXoXKaeHMe MPodeccuoHaTbHOTO
00yueHns), 6e3 TpedyemMoro cTaxka paboThl, TPV HATUUUM CYIAVMMOCTH U T.II.

14. K o6s13aTe/IbHBIM IIPU3HAKAM CYyO'beKTUBHO CTOPOHBI COCTABOB 3JIOYIIOTPEOIeHMS TTIOTHOMOYMSIMMU,
3JI0YTIOTpebIeH NS TOTHOMOYMSMY YaCTHBIMM HOTapUyCcaMy U ayguUTOpaMu, 3/10yTIOTpebIeH s
MOJIHOMOYMSIMY TIPU BBITIOJIHEHUY TOCYAAaPCTBEHHOTO 0OOPOHHOTO 3aKa3a, Hapsiy C YMbICJIOM, OTHOCSITCSI
TaKKe LeJIY U3BJIeUEHMS BBITOJ U TIPEUMYIIECTB JJIs1 ceOst uau apyrux juil (ctatbu 201, 201.1, 202 VK PD),
HaHeceHMs Bpena apyrum aunam (ctateu 201, 202 YK PO), HanipyMep NpUUMHEHUS UM HPaBCTBEHHBIX
CTpafaHui, CO3aaHNs IPensaTCTBUS 4JIS pealn3alyuy UMY CBOUX KOHCTUTYLIMOHHBIX I1PaB.

ITpu 5TOM IO, 11€JIbIO M3BJIEUeHMSI BBITOJ, Y IIPEMMYIIECTB IJIsT Ce0SI U IPYTUX JIALL CJIeayeT IIOHMMATh:

CTpeMJIeHMe BUHOBHOTO JIMIIA ITyTeM COBEpIIeHMSI HEITPaBOMEePHBIX e CTBUIA ITOTYIUTD IJIs1 CEOS MU
IOPYTUX JIUIL BBITOJIBI MMYIIIECTBEHHOI'O XapaKTepa, He CBSI3aHHbIe C He3aKOHHBIM 0€3B03Me3THbIM
obpaleHeM UMYIIECTBA B CBOIO MTOJIb3Y U/ TI0JIb3Y APYTUX JIUI] (HaIIpUMep, He3aKOHHOE TTOoTyuyeHme
KpeauTa Jinbo JIbTOTHBIX YC0BUIT KpeqUTOBaHMS, 0CBOOOXKIEHe OT MMYIIeCTBEHHbIX 3aTpaT, BO3BpaTa
MMYIIeCTBA, MOTAIIeHNsI AOJITa, OTIAThl YCIIYT, YIIAThl HAJIOTOB U T.I1.),

160 cTpemMiieHe TTOYUYMUTh BBITO/IbI HEMMYIIeCTBEHHOT0 XapaKTepa Win MpeuMylecTBa, 00yc/lI0B/IeHHOe
TaKMMU TTOOYKIEHUSIMM, KaK Kapbepu3M, CEMeICTBEHHOCTD, JKeJlaHMe MIPUYKPACUTh JeiCTBUTETbHOE
TTOJIOKEHME B OpraHU3alNy, MOJYUYUTh B3aUMHYIO YCIIYTY, 3aPYUMUTHCS ITOAAEPIKKON B PeIlleHUM KaKoTo-
MO0 BOIMPOCA, CKPbITh CBOI0 HEKOMITIETEHTHOCTbD U T.II.

Cyn, ycTaHaB/IMBas eIV U3BJI€UEHMS BBITOJI U IIPEUMYILECTB JJIsI ce6st MM APYTUX JIUITL JIMOO0 HaHeCeHUsT
Bpeza IPYyruMm JInilaM, He TO/KeH OrPaHUUYMBAThCSI CChUIKOV Ha COOTBETCTBYIOLIMI ITpU3HAK, a 00s13aH
TIIATEIbHO BBISICHUTD BCe (haKTMUUeCKye 00CTOSITe/IbCTBA Jlejia Y IPUBECTY B OIMCATEbHO-
MOTMBMPOBOUHOJ 4aCTy IPUTrOBOpa J0Ka3aTeabCTBa, TOCTYKMBIIIME OCHOBaHMEM 151 BBIBOAA O
COBepIleHNM IesTHUSI C COOTBeTCTBYIOIIIE 11e/bI0.

[IpeBbllIeHM e YACTHBIM JeTeKTMBOM UJIY YaCTHBIM OXPaHHMKOM CBOMX IIOJIHOMOYMIA, ITOBJIEKIIIee
CyllleCTBEHHOE HapyllleHle ITPaB ¥ 3aKOHHbIX MHTEePeCOB rpakaaH U (MIM) OpraHu3aluii IMbo oXpaHseMbIxX
3aKOHOM MHTEepeCcOB 001eCcTBa WK TOCYAapCTBa, KBanuduimpyetcs o cratbe 203 YK PO He3aBUCUMMO OT



MOTHBa WIN LieJi COBEpUIeHMS MMM OAaHHOT'O ITPEeCTYIIJICHUS.

15. Tox, TSDRKMMM TTOCJIEACTBUSIMM KaK KBaTMOUIMPYIOIIMM IPU3HAKOM IIPeCTYIIeHNSI,
MpeaycMOTpPeHHOro uacThio 2 crateu 201 YK PO, ciemyeT MOHUMATh, B YaCTHOCTHU, IPUUMHEHME
3HAUYMMOTO JIJIST OpTaHM3alMy MaTepUaIbHOTO yiepba, BIeKYIIero MpekpaneHne ee gesaTeTbHOCTU MU
IOBeJleHle OPraHM3aIy 0 COCTOSIHYS HEeIUIaTesKeCII0COOHOCTH 110 MMEIOLIMMCS KPeAUTHBIM
00s13aTeTbCTBAM.

16. [Ipy oTrpaHnyeHMM NIPeBBILIeHYS II0OTHOMOYMII YaCTHBIM OXPAaHHMKOM, COBEPIIEHHOTIO C
TIpUMMEeHeH)eM HaCuns, UCII0JIb30BaHMEM OPYXXVS MJIN Cllel|MajlbHbIX CPeLCTB (HalpumMep, pe3vHOBOM
MMaJIKM, HAPYYHUKOB), OT [IPaBOMEPHBIX eiICTBUI1 JaHHOTO JINLA CyAaM ClelyeT yUUThIBaTh OCHOBaHUY,
YCJIOBMSI Y TIpeA,e/ibl MpuMeHeHUsT GU3MUeCKO CUITbI, OPYKUS WK CIIel[MaIbHbIX CPEJICTB, ONpeeleHHbIe
B 3akoHe "O YaCTHO NeTeKTUBHOI U OXPaHHOM AesTeIbHOCTU B Poccuiickoi @epepannuun’, a Takxke
yCJIOBMS TTPABOMEPHOCTU NMPUUYMHEHUS Bpea IIpu HeoOXoAMMOIt 060poHe, KpaiiHeii He0OXOAMMOCTY MU
3aZlep>KaHuy In1a, COBEPIIMBIIEro IpecTyIIeHNe.

[Tonosxkenns crateii 37 u 38 VK PO pacnpoCTpaHSAIOTCS HA YaCTHBIX OXPAaHHUKOB, KOTOPbIE B CBSI3U C
MCIIOJTHEHMEM CBOMX 00SI3aHHOCTel MOTYT MIPMHUMATD y4acTHe B IpecevueHny 00IeCTBeHHO OMacHbIX
MOCSTaTeabCTB WM B 3aJep>KaHuM Jula, COBe pUIMBIIEro npectyrvieHue. [Ipu sToMm, ecin B pe3yJbTare
MIpeBbIIIeHNS TIpeie/IoB He0OX0AMMOI 060POHBI WM Mep, HEOOXOAMMBIX IJIsl 3a/iepyKaHus JTUIIa,
COBEpIIMBILEro MPecTyIJieHNe, YaCTHbI/ i OXPaHHUK COBEPLIUT YOMUIICTBO WM YMBbIIJIEHHOE TIpUYMHEeHe
TSKKOTO WJIM CpeIHei TSOKeCTU Bpea 340POBbI0, COAESTHHOE UM IIPU HAJIMYMUM COOTBETCTBYIOIUX
MPU3HAKOB MOAJIEXUT KBanpuKauyu 1mo cratbe 108 mnm mo cratbe 114 VK PD.

17. TIo cMbIC/TY YTOJIOBHOTO 3aKOHA MPEBBINIeHN e TOTHOMOYNI YaCTHBIM T€TeKTUBOM MM YaCTHBIM
OXpPaHHMKOM, COBEpIIIeHHOE C ITPUMeHeHMeM HaCUJTUSI VI C YTPO30it ero mpumMeHeHust 1nbo ¢
MCITI0J/Ib30BaHMEM OPYKUS WIN CIIelUaIbHbIX CPEZICTB, HE TTOBJIEKIIIee TSXKKUE TTOC/IeICTBISL, OXBATbIBAETCS
vacTeio 1 cratey 203 YK P@. Eciut ipy 9TOM BMHOBHOE JIMIO YMBIIIJIEHHO TIPUYMHWIIO IIOTEPIIEBIIEMY
cpefHei TSHKeCTU Bpel 3I0pOBbI0, COAesTHHOE C/ieiyeT AOTOJHUTENbHO KBaMUPULIMPOBAThH 110
COOTBeTCTBYIOIIEN yacTy ctaTby 112 YK PO,

OTBeTCTBEHHOCTD 110 yacT 2 ctarby 203 VK P® HacTyIaeT TOJIbKO IIPU YCJIIOBUU, UTO IIPEBLILIEHME
IMOJTHOMOYMI YaCTHBIM JeTEeKTMBOM MJIM YaCTHBIM OXPaHHMKOM ITOBJIEK/IO TSKKME ITOC/TIeCTBUS,
3aK/II0YaroIMecs, B YaCTHOCTHU, B IPUUMHEHUN TIOTEPIIEBIIEMY CMePTU 110 HEOCTOPOXKHOCTHU. B ciyyasax,
KOTI'/Ia IPEBbIIIeHYE TTOJTHOMOYMIA YaCTHBIM JeTEKTYMBOM WJIM YaCTHBIM OXPAaHHMKOM ObIJIO COTIPSIKEHO C
yOuUiCTBOM WJIM YMbIIIIJIEHHBIM ITPUYMHEHMEM TSIKKOT'O Bpeia 3J0POBbIO IOTEPIIEBIIET0, COMESTHHOE
HeoOXoAMMO KBaIMGUIIMPOBATD IO COBOKYITHOCTY MPECTYIIEHUIA, TTPelyCMOTPEHHBIX YaCThIO 2 CTAaTbU
203 YK P® u coOTBeTCTBYIOLIEN CTaTheli I1aBbl 16 YrosoBHOrO Kogekca Poccuiickoii @enepanmn.

[Ton yrpo3oii npumeHeHns Hacuius B cratbe 203 YK PO ciiemyeT mOHMMATh BbICKa3bIBaHMS UJIM MHbBIE
JeiiCTBYS YaCTHOTO JleTeKTUBA WM YaCTHOTO OXPaHHMKA, CBUETeIbCTBYIOIIME O €0 HaMepeHUN
MIPUMEHUTD K ITOTepIeBIleMy JTI060e pu3ndeckoe HaCHIMe, KOTIa TaKask yrpo3a BOCIIpUHMMAIACh
MOTeprneBIINM KaK peabHasl.

18. B oT/inume OT XUIEHUS Uy5KOTO UMYIIECTBA C UCIIOIb30BAHMEM CITY)KEOHOTO MMOTIOKEHUS
3JI0yTIOTpebIeH e TTOJTHOMOUMSIMU MU 3JTOYIIOTpeb eI e MTOJTHOMOYMSIMMU TTPU BBITTOJTHEHUU
rocynapCcTBeHHOTO 0O0POHHOTO 3aKa3a, COBepIIeHHbIe C 1e/bI0 M3BJIeUeHNsI BbITOM, U TPeUMYIIeCTB IJ1s
cebst MM IPYTUX JINIT, 00pa3yioT Takue JesTHUS JINLIA, BHITIOMHSIONIETro yIpaBaeHuecke QyHKIum B
KOMMePYeCKO WM MHOV OpraHM3alyi, KOTOpbIe MO0 He CBSI3aHbI C U3BSITUEM UYKOTO MMYIIEeCTBa
(HampuMep, ToJIyueHMe UMYIIeCTBeHHO BbITObI OT MCIIOIb30BaHMsI UMYIIeCTBA He 110 Ha3HAUEeHU1O),
160 CBSI3aHbI C BpeMeHHbIM U (MJIM) BO3Me3JHbIM U3bSITUEM UMYIIeCTBa.

Ecnu ucnonib30BaHMe JUIIOM, BBITIOJTHSIOIMM yIIpaBieHueckye GyHKIMM B KOMMePYeCKoil U MHOM
OpraHM3alym, CBOUX IMTOJTHOMOYMIT BbIPA3WIOCh B XUILEHUM TY3KOTO MMYIIECTBA, KOTa (haKTUYeCcKu
MIPOM3OIIIO eTr0 U3BSITHE, CONESTHHOE TTOTHOCThI0 0XBAThIBAeTCSI YacThio 3 ctaThy 159 VK PO man yacThbio 3
cratby 160 YK PO u mononuuTeabHO KBammubukamyumu mmo cratbe 201 wim cratbe 201.1 VK PO He Tpebyer.



B Tex ciyJasix, KOTIa JIMIIO, BRITTOMHSIIONee yIIpaBieHUecKe GyHKIUM B KOMMEPUEeCKOi MU MHOI
OpraHM3alyu, UCIIOIb3YsI CBOM ITOJTHOMOYMS, HAPSAY C XUIIEHMEeM Uy>KOr0 MMYIIECTBA, COBEPIINIIO IPyTHe
He3aKOHHbIE IeCTBMS, CBSI3aHHbIE CO 3I0YIIOTPeOIeHMEM TTOJTHOMOYMSIMMA C 11€JIbI0 M3BJIEUE€HMSI BBITO, U
MIPEeUMYILECTB )i ce0st UM APYTUX JIUI, COAeSTHHOE UM HaJJIeSKUT KBaau(UIIMPOBATh 110 COBOKYITHOCTH
yKa3aHHbIX MTPeCTYIIeHUIA.

19. Paspemias yrojioBHbBIE [iejia O MPeCTYIVIEHMSIX, ITPelyCMOTpeHHbIX cTtaThsavu 201, 201.1, 202, 203 VK PO
CyJ1bl JOJKHBI BBISICHSTh, KAKUMU HOPMATUBHBIMM [IPABOBbIMU aKTaMM, @ TAKKE MHBIMU JOKYMEHTaMu
YCTaHOBJIEHBI ITpaBa ¥ 00s13aHHOCTH (CITysKeOHbIE TTOJTHOMOYMST) OOBMHSIEMOTO JINIIA, C IPUBEIEHNEM UX B
MIPUTOBOPE, ¥ YKA3bIBATh, 3JIOYIIOTPEOIeHMEe KAKMMM U3 ITUX IIPaB U 00SI3aHHOCTEN MU/ IIPEBBIIIeHME
KaKMX U3 HMX BMEHSIETCS €My B BMHY, CO CChIJIKOM Ha KOHKPETHbIE HOPMBI (ITYHKT, 4aCTb, CTaThI0). Kpome
TOTO, Cy[laM HaJIJIESKUT, HapsIAY C APYTMMM 0OCTOSITe/IbCTBAMM Jiefia, OTpaskaTh B IPUTOBOpe, KaKue
MMEHHO IIpaBa M 3aKOHHbIE MHTEePeChl IpaskaaH UM OpTaHM3aluii IMO60 OXpaHseMble 3aKOHOM MHTepPeChl
0011eCcTBa WM TOCYAApCTBa ObLIM HAPYIIIEHbI ¥ HAXOIUTCS JIX IPUYMHEHHBI 3TUM IIpaBaM U MHTepecam
Bpe[, B IIPUYMHHOM CBSI3Y C JONYIEHHBIM JIMIIOM HapyIIeHMEeM CBOUX ITOJTHOMOYMIA.

20. ITpu paccMOTpeHUM e O TIPECTYIIIeHUSIX, peayCMOTpeHHbIX cTaThsiMu 201, 202, 203 YK PO, cygam
cJIeyeT IMpOBepsITh COOIOAeHe TpeOboBaHMi cTaThy 23 YT0/I0BHO-IIPOLIECCYaTbHOI0 KoJekca Poccuiickoii
Oenepanyn (manee - YIIK PD), cormacHO KOTOPBIM YTOJIOBHOE TpecaefoBaHMe 3a TaKue MpeCcTyIIeHUs],
NIPUYMHUBIIME Bpe[ UCKIIOUNTETbHO KOMMEPYEeCKON MM MHO OpraHu3alum, He SBJsSIoencs
rOCyIapCTBEHHBIM MJIY MYHULIMITATbHBIM IIPEANPUSITIEM MO0 OpraHM3aIyein ¢ yyacTeM B YCTaBHOM
(ckyaloyHOM) KanuTase (maeBoM (oHae) rocylapcTBa UaM MyHUIIUIIATbHOTO 06pa30BaHMsI, MOXET
OCYILeCTBISITHCS JINIIb 110 3asIBJI€HUIO JIMOO C CoTyIacusl pyKOBOAMUTEST JaHHOM opraHu3auun.

C yueTOM TOTO, UTO B COOTBETCTBUM C YacThio 1 ctaTby 201.1 YK P® 06111ecTBEHHO OTNIaCHbIE TTOCTeACTBUS
MIPOTUBOMPABHBIX IEICTBUIA JINIIA, BHITTOTHSIONIETO yIIpaBaeHYeCcKre PYHKIMY B KOMMEPUYECKOM MM MHOM
OpraHu3aluu, IPY BbITIOJTHEHMM FOCYIapCTBEHHOTO 000POHHOTO 3aKa3a 3aK/I0YaloTCs B MIPUUYMHEHU Y
CYIIIECTBEHHOTO Bpe/ia TOJbKO OXpaHsIeMbIM 3aKOHOM MHTEpecaM O0IIecTBa MM FOCy1apCTBa, YTOJIOBHOE
rpecienoBaHue a1La, COBePIINBIIEro pecTymaenue, npegycMorpeHtoe craroeit 201.1 VK PO,
OCYIIIECTBJISIETCS Ha OOIIMX OCHOBAHMSIX, TO €CTh 0€3 OrpaHMYeHMI1, yCTAHOBJIeHHBIX cTaThelt 23 VIIK PO.

21. O6paTuTh BHMMAaHME CYy/IOB Ha HEOOXOIMMOCTb UCIIOTHSITh TPEOOBAHMS 3aKOHA O CTPOTO
MHAVBUAYAIbHOM MOAXOA€e K Ha3HAUEHMI0 HaKa3aHusl IM1aM, COBePIIMBIINM MPeCTYIIeHN ],
npegycMoTpeHHbIe ctaTbssvu 201, 201.1, 202, 203 VK P®, yunTbIBasi Ipy olleHKe CTeleH 001eCTBeHHOI
OTIACHOCTM COMIESTHHOTO COoiepskaHyue MOTUBOB U 1ieJieii, 3HaUMMOCTb 00SI3aHHOCTEe, KOTOpbIe ObIIN
HapyIIeHbI, TPOIO/IKUTEIbHOCTD IPECTYITHBIX AeiCcTBUIT (6e31eicTBIS), XapaKTep U TSIKECThb
MIPUYMHEHHOTO Bpesa, KOJMYECTBO MOTePIeBUINX, HAJIMYMe BpeJa OXpaHsIeMbIM 3aKOHOM MHTepecam
rocynapcTBa, Ipyrue GakTuyeckye o6CTOSTENbCTBA U JaHHbIE O IMUHOCTY BUHOBHOTO.

22. TIpu HaAMUMM YCI0BUA, YKa3aHHBIX B 4acTu 3 craTbhy 47 YK PO, cymam ciaemyeT 06CyXaaTh BOIIPOC O
HeoOXOIMMOCTY Ha3HAYEHMSI JIUITY, BUHOBHOMY B COBEPIIEHNUY ITPECTYIUIEHNS, IPEAYCMOTPEHHOTO
cratbsaMmu 201, 201.1, 202, 203 VK P®, monoJHUTEIbHOTO Haka3aHus B BUAe JUIIeHNs IIpaBa 3aHMMAaTbCS
ompeneeHHO IesITe/IbHOCTBIO, MMesI B BUIY, UTO TaKO# BMUI HaKa3aHMs MOKET ObITh Ha3HAUeH
He3aBMCUMO OT TOTO, MIPeAyCMOTPEH JiIX OH CaHKI[Me YTOJIOBHOTO 3aKOHA, 10 KOTOPOMY
KBa/IM(ULIVPOBAHBI IEVCTBUSI OCYKIEHHOTO.

23. PekOMeH0BATh CyZaM IIPU paCCMOTPEHUM YTOJIOBHBIX JIeJI O TIPECTYIIIEHUSIX, TPeayCMOTPEHHbBIX
crarbsavu 201, 201.1, 202, 203 YK PO, BBISIBISITH OOCTOSITENIBCTBA, CITIOCOOCTBOBABIINE COBEPIIEHUIO
IAaHHBIX TTPECTYIUIeHM 1, HApYIIIeHIO TIPaB ¥ CBOOO, Tpask/iaH, a TakKe Apyriue HapyIlleHus 3aK0oHa,
IOTIYIIIeHHbIE TIPU MTPOU3BOACTBE TIPeABaAPUTEIbHOrO pacciaef0BaHms WK IPU PACCMOTPEHUU YTOJIOBHOTO
Jlesia H/KeCTOSIIUM CYJIOM, M B COOTBETCTBUHU C 4acCTbio 4 ctaTby 29 VIIK PO yacTHBIMU OIpee/IeHUSI MU
(mocTaHOBIEHUSIMM) 00paliaTh Ha HUMX BHMMAaHMe COOTBETCTBYIOIINX OPTaHM3aLMiA U TO/DKHOCTHBIX JINII.

ITpencenarens BepxoBHoro Cyaa
Poccuiickoit ®@enepauyn
B.M.JIEBEJIEB



Cekperaps [Inenyma,
cyabs BepxosHoro Cyza
Poccuiickoit @enepatyn
B.B.MOMOTOB



