MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 22 uous 2021 r. N 18

O HEKOTOPBIX BOITPOCAX
JOCYIEBHOI'O YPET'VJIMPOBAHNS CIIOPOB,
PACCMATPMBAEMbIX
B IIOPAIKE 'PAJKOAHCKOI'O 1 APBUTPAJKHOI'O
CYOOITPON3BOACTBA

B 11e/1X e1MHO0OPa3HOTO IPUMEHEHMS CyIaMU
TTOJIOKeHMIT 3aKOHOIaTeIbCTBA O 10CYIe0HOM
yperyiMpoBaHuM CIIOPOB, pacCMaTPMBaeMbIX B
TOpSIAKE TPAsKIaHCKOTO ¥ apOUTPaskKHOIO
CyAoINpon3BoACcTBa, [Inenym BepxosHoro Cyza
Poccuiickoit @enepannm, pyKOBOACTBYSChH CTaThel
126 Koncturyuun Poccuiickoit ®egepainnu,
cTaTbsiMU 2 U 5 @efepaIbHOTO KOHCTUTYLIMIOHHOTO
3akoHa oT 5 deBpasnst 2014 roga N 3-®K3 "O
BepxosHom Cyne Poccuiickoit ®emepauyn”,
MOCTAHOBJISIET 1ATh CJIeAyIOlI/e Pa3bsICHEHMSI.

O61IMe TOoXKe NS

1. ITox mocymeGHBIM yperyJinpoBaHUEM CIeayeT
MMOHMMATb JeSITeTbHOCTh CTOPOH CIIopa J0
obpatieHus B CYH, OCYIeCTBISIEMYIO UMM
CaMOCTOSITeIbHO (TIeperoBOpbl, TPeTeH3MOHHBbIA






TOPSIAOK) JIMOO C TIPUBJI€UEHMEM TPETbUX JINI]
(HaTmpMMep, MeIMaToOpPOB, GMHAHCOBOTO
YIIOJIHOMOYEHHOTO T10 TIpaBaM IMoTpebuTeein
(b1HAHCOBBIX YCIYT), @ TaKKe ITOCPeICTBOM
obpaleHus K yIIOJJTHOMOYEHHOMY OpraHy MyoJIMIHO
BJIACTU JIJISI pa3penieHus criopa B
aIMMHMCTPATUBHOM IOpsiAKe (MyHKT 2 craTby 11
I'paskpaHckoro kKogekca Poccuiickoi @emepalinm,
nainee - 'K PO, yacth 4 cratbu 3 ['paskIaHCKOTO
MpOIeCCYIbHOTO Kofekca Poccuiickoin @epgepaiinm,
nanee - [TIK PO, yacTb 5 cTaTby 4 ApOUTPAKHOTO
MPOLIeCCyaIbHOTO Komekca Poccuiickoin @enepaiinu,
nanee - ATIK P®). laHHas nesaTelbHOCTh
CITIOCOOGCTBYET peaan3anyy TakKux 3amad
IPakIaHCKOIO M apOUTPakHOTO CYIOTPOM3BO/ICTBA,
KakK COJeliCTBME MUPHOMY YPEryaupoOBaHUIO CIIOPOB,
CTAaHOBJIEHUIO ¥ PA3BUTHUIO TAaPTHEPCKUX U OET0BbIX
otHoweHuit (cratbs 2 [TIK PO, nyHKT 6 cTaTby 2
ATIK P®).

[IpeTeH3MOHHBIN MTOPSIOK IIPEaYCMOTPEH, B
yacTHOCTU, DemepanbHBIM 3aKOHOM OT 10 STHBaps
2003 roga N 18-®3 "YcTaB Kejle3HOLOPOKHOIO
TpaHcopTta Poccuiickoit @egepauun” (gaiee - YcTaB
JKeJIe3HOJOPOKHOIO TPAHCIIOPTA), HallpaBJieHye
MpeIJIOKEeHMST 00 USMEHEHUM VJIM O PaCTOPKEeHUN
moroBopa - cratbeit 452 'K PO, menyanus -
®enepanbHbIM 3aKOHOM OT 27 mntoiist 2010 roma N






193-®3 "06 anbTepHATUBHO IpolLieaype
yperyJanpoBaHus CIIOPOB C yyacTVeM I10CpeJHNKa
(mpouenype Mmeauanumn)” (ganee - 3aKOH O
Meauanuu), oopalieHue K yrioJHOMOYEHHOMY I10
rpaBam notpebuTesneit GUHAHCOBBIX YCAYT (Hajee -
(brHaAHCOBBIN YITOJTHOMOYEHHBI) ITpeayCMOTPEHO
®enepanbHbIM 3aKOHOM OT 4 nioHS 2018 roga N 123-
@3 "O ¢pMHAHCOBOM YIIOJITHOMOYEHHOM TI10 ITpaBam
rnotpe6uTesieit GMHAHCOBBIX YCIYT" (masiee - 3aKOH O
(bMHAHCOBOM YIIOJTHOMOYEHHOM), 0OpalieHue ¢
3asiBJIeHMEM B BBIIIECTOSIINIA TOCYTapCTBEHHBIN
opraH, obpaiiieHue ¢ 5kas060¥i B BbILIECTOSIM
OpraH npenycMOTpPEHbI, HAIPUMeED, ITYHKTOM 1
cTaThu 2, MyHKTOM 2 cTaThy 138 Haymorosoro kogekca
Poccuiickoint ®@enepaunu (ganee - HK PO).

Ecnu nocyne6Hoe yperyaupoBaHue CIiopa sSiBIseTcs
006s13aTeIbHBIM, UCTIOTHEHME TaHHO 005S13aHHOCTH
BBICTYTIAeT YCJIOBMEM peanyu3alyy rpasa JInia Ha
obpamenue B cyq (myHKT 1 yactu 1 cratey 135 I'TIK
P®, mynkT 5 yactu 1 crateu 129 AIIK PO).

Menuaiusi CTaHOBUTCSI 00sI13aTeIbHBIM IOCYNeOHbIM
yperyaupoBaHueM Criopa B ciiyuae, ecjii CTOPOHBI
3aKJIIOYMIIN COTJIAllIeHN e O IIPMMEHEHUN PO eayPhl
MeIualyy U B TeueHle OrOBOPEHHOTO 1Jis ee
MpOBeleHMs CpOKa 00s13a/TMCh He 00pallaThCs B CY/I
(gactp 1 cTaThy 4 3aKOHA 0 MeAMaLIUN) UK






3aMeHMJIU TIpeIyCMOTpeHHYIo dheepaqbHbIM
3aKOHOM TIpolieypy AOCYAeOHOT0 yperyJanpoBaHus
CIropa Ha MeAuauyio Ipu YCI0BUUA, UYTO
COOTBETCTBYIOLINI (DefepasbHbI 3aKOH MTO3BOJISET
U3MEHUTD TNOPSA0K TAKOTO YPeryanpoBaHUs
JIOTOBOPOM (Hampumep, 4yactb 5 ctatbu 4 ATIK PD).

2. B rpakmaHCKOM CyIOTIPOU3BOACTBE MOCYAeOHbIN
MOPSAOK YPETyJIUPOBAHMS CIIOPA SIBJISIETCS
00s13aTeIbHBIM TOJIbKO B CIy4asiX, IpeayCMOTpPEeHHbIX
dbenepanbHbIM 3aKOHOM (4acTh 4 cTaTby 3 [TIK PD).

B ap6uUTpaskHOM CyZOTIPOM3BOCTBE TAKOM ITOPSIIOK
SIBJISIETCS 00sI3aTeIbHBIM: JIJISI CIOPOB, BO3HUKAIOIINX
"3 IpaXXAaHCKMX ITPaBOOTHOILIEHU, B CJTydasiX,
MpeIyCMOTPeHHBIX efilepaJbHbIM 3aKOHOM UJIU
JIIOTOBOPOM; [1IJIs1 CIOPOB, BO3HUKAIOIINX U3
aIMVUHUCTPATUBHBIX U MHBIX MYOJIMUHBIX
MPaBOOTHOILIEH NI, TOJILKO B CyYasx,
MpelyCMOTPEHHBIX (peJiepaibHbIM 3aKOHOM (4acTb 5
crtatby 4 AIIK PO).

3. dengepaqbHBIMM 3aKOHAMM 00SI3aTETbHbIN
IOCYAeOHBIN OPSIIOK YPEryaIMpoBaHus Criopa
MpeyCMOTPEH B TOM UMCJIE IO CIIOPaM:

0 3aK/II0UEHMM JOTOBOpPaA B 00s13aTebHOM MOPSIIKE
(myHKT 1 craTby 445 TK PD);






00 M3MeHeHU U O pacTOpKeHUM IoroBopa (ITyHKT 2
cratbu 452 TK PO);

0 3aK/II0YeHUM rOCyIapCTBEHHOTO UIN
MYHUILIUTIATbHOTO KOHTPAKTa (ITyHKT 3 cTaThy 528,
IyHKT 4 ctaTby 529 'K PD);

0 3aK/II0YEHUM JOTOBOPA IMOCTABKM TOBAPOB JJIsT
rOCYAapCTBEHHBIX VIV MYHUIIUITATbHBIX HYXK]I
(yHKT 4 cratby 529 'K PD);

0 PaCTOpP>KeHUU IOrOBOPa apeHibl, [IPOKaTa, apeH bl
TPAHCIOPTHBIX CPEACTB, aPEHbI 30AHUN U
COOpY>KeHMI, apeH bl TIpeanpusiThit, GruHaHCOBO
apeHbl (YacThb TpeThsl cTaTby 619 u cTaThst 625 I'K
PD);

0 pacToOp>XKeHUM JOroBOpa MepeBO3KU Irpysa,
raccaxmpa, 6araxa, a Takxxe BO3MeIlleHMHA yIepoa,
MIPUUMHEHHOTO IIPY MlepeBo3Ke TMaccaxkupa u baraska
(myHKT 2 cTaTbu 795, craThs 797 'K PO);

0 pacTop>KeHMM AOroBopa 6aHKOBCKOTro cyeTa (ab3aij
BTOPOI1 myHKTa 4 cTaTtby 859 'K PD);

00 M3MeHeHM JJOrOBOpa KOMMepPUecKoii KOHIeCCUM
(myHKT 1 craTbu 1036 'K PO);

0 HapylIeHUM UCKTIOUNUTENbHBIX ITpaB (ITyHKT 5.1
cratbu 1252 TK PO);






0 JOCPOYHOM IpeKpalleHn TPaBOBOI OXPaHbI
TOBAapHOTO 3HAaKa BCJIEJICTBYE €TO HEMCITOIb30BaAHMS
HEeIpPEepbIBHO B TeUEHME TPeX JIeT (TyHKT 1 cTaTbyu
1486 T'K P®);

00 OCyIecTBI€HUYM CTPAXOBOI'O BO3MeIeHUSI 110
JIOTOBOPY 00s13aTE/IbHOTO CTPAaXOBaHMS I'PAKIAHCKOM
OTBETCTBEHHOCTY BJIaJe/Ibll€B TPAHCIIOPTHBIX
cpenctB (MyHKT 5.1 cratbu 14.1, myHKT 1 cTaTbu 16.1,
IyHKT 3, a63a11 BTOpOJi MyHKTa 4 cTaTtbu 19
®enepanbHOro 3akoHa ot 25 anpesnst 2002 roma N 40-
@3 "06 06513aTeILHOM CTPaxXOBaHUM TPaKIaHCKOI
OTBETCTBEHHOCTU BJIafle/Ibll€B TPAHCIIOPTHBIX
cpencTB”, manee - 3akoH 06 OCAT'0);

0 BO3MellleHVM CTPaXOBUIMKOM, KOTOPbI
3aCTpaxoBall IpakgaHCKy0 OTBETCTBEHHOCTD U1,
IIPUYMHMBIIETO BpeJ, B CYET CTPAxXOBOro
BO3MellleH)s BpeZia, BO3MelLleHHOTO CTPaxOBUIMKOM,
OCYIIeCTBUBIINM ITPSIMO€e BO3MellleHMe YObITKOB
(myHKT 5.1 ctatby 14.1 3akoHa 06 OCAT'0);

0 KOMITeHCALIMOHHBIX BBIIJIATaX 10 JOTOBOPY
006s13aTeJIbHOTO CTPAXOBAHMS IPAKIAHCKOIA
OTBETCTBEHHOCTMU B/Iafe/bl[eB TPAHCIIOPTHBIX
cpeacTB (MYHKT 3, ab63al] BTOpoit myHKTa 4 ctaThy 19
3akoHa 06 OCAI'O);

C yuyacTuem norpebutesneii GMHaHCOBBIX YCIYT,






MIpeabSIBISIONMX K GYHAHCOBBIM OpraHM3aLMSIM,
OKa3aBIIMM UM (DUHAHCOBbBIE YCIYTH, TPEOOBaAHUS
MMYILleCTBEHHOT'O XapaKTepa, a Takke TpeboBaHMS,
BbITEKAIoII}e 13 HapYyLIeHUs CTPAXOBIMKOM
MOPSIAKA OCYIIECTBIEHUSI CTPAXOBOTO BO3MeIeHMS],
ycTaHOBJIeHHOTO 3aKoHOM 00 OCATO (uactu 1 1 2
cratby 25 3akoHa 0 GMHAHCOBOM
YIIOJTHOMOYEHHOM);

0 Ha3HaueHUM obecrieyeHusI 1o CTPaxOBaHMIO, B TOM
YyycjIe OTHOCUTEIbHO pa3Mepa obecrieueHus 1o
CTpPaxoBaHMIO, MJIM 00 OTKa3e B Ha3HAYEHUU
obecrieyeHusI 0 CTPaXOBAHMIO OT HECUACTHBIX
CJTy4aeB Ha IMPOU3BO/ICTBE U MPOdeCcCMOHATbHbBIX
3abosieBanmit (cTaThsa 15.2 @emepasbHOTO 3aKOHA OT
24 yironst 1998 roma N 125-®3 "O6 06s13aTe/IbHOM
COLIMAJIbHOM CTPaxOBaHUM OT HECUACTHBIX CTydyaeB
Ha MPOU3BOJICTBE U MPpOodeccroOHaTbHBIX
3aboyieBaHMin");

0 LleHe Ha YCJIYTU 110 Ilepeaye TeIIOBO SHepTrun,
TeIVIOHOCUTeJIS (4acThb 5 cTaTby 23.4 @enepaabHOTO
3akoHa oT 27 urondg 2010 roga N 190-®3 "O
TeryIocHabXkeHMN").

JlaHHBII TTOPSITOK TaKke MpeayCMOTpeH
(dhenepabHBIMM 3aKOHAMM I10 CITOPaM, BHITEKAIOIIVM
"3 CIeAYIOIINX TIOTOBOPOB:






BO3IYyIIHOV MEePEeBO3KM I'Py3a MJIM BO3AYIITHOM
MepeBO3KM MOUTHI (ITYHKT 3 cTaTby 124 Bo3mylrHOTO
Kogekca Poccuiickoit @emepaiiin);

XeJle3HOAOPOXKHOI TTepeBO3KM Ipy3a, rpy3obaraska,
TOPO>KHEro rpy30BOro BaroHa (cratbs 120 YcraBa
JKeJIe3HOJOPO’KHOIO TPAHCIIOPTa);

TepeBO3KM I'Py3a aBTOMOOMIbHBIM TPAHCIIOPTOM
(gactp 2 ctaTby 39 PemepasbHOTO 3aKOHA OT 8
Hos16pst 2007 roma N 259-®3 "YcTaB aBTOMOOMIBHOTO
TPaHCIIOPTa ¥ TOPOACKOTO HA3€MHOTO
3JIEKTPUUYECKOT 0 TPAHCIIOPTA");

IepeBO3KM rpy3a MOPCKUM TPAHCIIOPTOM (ITYHKT 1
cratby 403 Kozekca TOproBoro MopernaaBaHus
Poccuiickoin ®enepaiiun);

TepeBO3KM Mmaccaxkupa, 6araxka, rpysa win
OYKCUPOBKM OYKCHMPYeMOT0 00beKTa BHYTPEHHUM
BOJHBIM TpaHCIIOpTOM (ITyHKT 1 ctaTbu 161 Kopekca
BHYTPEHHEro BOJHOTO TpaHcmopTa Poccuiickoi
Oenepanyu, ganee - Komekec BHyTPEHHET0 BOJTHOTO
TPaHCIIOPTa);

TPAHCIIOPTHO 3KCIEAUIIVN, CBSI3aHHOM C
OCyIIeCTBIEHNEM NpeaNpYHUMATEIbCKOM
IesTeNbHOCTU (TTyHKT 1 cratby 12 @enepanbHOTO
3akoHa oT 30 utoHg 2003 roga N 87-®3 "O






TPaHCIIOPTHO-3KCIIeAULIMOHHOM 1eITeIbHOCTHI " );

TepeBaJIKM TPy3a, CBSI3aHHO C OCYIeCTBIeHeM
MpeaTrpUMHUMATENIbCKOM AesITeTbHOCTU (4acTh 1
cratbyu 25 ®enepanbHOro 3akKoHa OT 8 Hos16pst 2007
roga N 261-®3 "O MmopcKux mopTax B Poccuiickoin
depnepaliiy U 0 BHECEHUYM U3MEHEHMI1 B OTHe/IbHbIe
3aKOHOJIaTe/bHbIe akTbl Poccuiickoit ®emepaiiun’);

00 oKa3aHMM YCIYT CBSI3M, B TOM UMCJIe TIOUTOBOIA
(myHKT 4 ctaTby 55 @eepasibHOTO 3aKOHA OT 7 UIOJIS
2003 roma N 126-®3 "O cBs13u", ganee - 3aKOH O
CBSI3M; YaCTb 7 cTaTby 37 @eepaibHOTO 3aKOHA OT
17 miong 1999 roga N 176-®3 "O mouToBO¥ CBI3U ",
Jajiee - 3aKOH O IIOYTOBOM CBS3M).

4. HanmpaByieHMe 3aMHTepPeCOBaHHBIM JIUIIOM
CO00IIeHNS, MMEOIEero MHMOPMAaIMOHHBbIA
XapakTep U (MIN) SBJSIONIEroCsI OCHOBAHUEM [JISI
obpaleHus B Cy/I, He SIBJISIeTCS JOCYoeOHbIM
MOPSAKOM yperyampoBaHus criopa. K rakum
COOOIIEeHMSIM, B YaCTHOCTU, OTHOCSITCS :

3ab7aroBpeMeHHOe yBeJOMJIeH/ e YYaCTHUKOM
COOTBETCTBYIOLIEr0 IPpaskIaHCKO-IIPaBOBOI0
CO00111eCTBA MHBIX YYACTHMUKOB JAHHOT'O CO0OIIeCTBA
0 HaMepeHUM 0O6PATUTHCS C UCKOM B CYA, (ITYHKT 6
cratby 181.4 I'K PD);






TpeboBaHMe BO3HArpaXk AeHMs JIUIIOM, Halle I MM
Bellb (ctaThs 229 TK PO);

M3BellleHNe yYaCTHUKOB J10/IeBO¥i COOCTBEHHOCTH O
HaMepeHMM MPOAATh CBOIO OO IOCTOPOHHEMY
nuiy (ctatbst 250 TK PO);

TpeObOoBaHMe YUYaCTHUKOB JI0JIEBOJi COGCTBEHHOCTH O
BbIzIesie cBoeii moau (cTaThst 252 TK PD);

TpeboBaHMe COOCTBEHHMKA, HaliMOoIaTeIsl U
IPYTUX 3aMHTEPEeCOBAHHbIX JINII, HAIIPaBJI€HHOE B
azpec rpaskaaHuHa, ITPaBo MOIb30BaAHMS KUTbIM
romMeleHneM KOTOPOTO MpeKpaTMUIoCh 1o
OCHOBAHMSM, IIPeIYCMOTPEHHBIM 3aKOHOM MUJIU
JIOTOBOPOM, a TaKKe B CJTy4asiX MCII0/Ib30BaHMSI
IpaskgaHMHOM KMUJIOTO TIOMeIeHMs He 110
Ha3HAYeHUIO, CUCTEMATUYECKOTO HAPYIIEHUSI UM
MPaB U 3aKOHHBIX UHTEPECOB COCeIeN UIN
6eCx03sI1ICTBEHHOTO 0OpaIleHus ¢ KUIbIM
IMOMelleHeM, 0 He0OXOAMMOCTM OCBOOOIUTD KUJI0€
ToMellleH)e B YCTaHOBIEeHHbBI COOCTBEHHUKOM,
HaHMMAaTeJIeM VI IPYTUM 3aMHTePeCOBAHHBIM
JIUIIOM CPOK (4acThb 1 craTby 35, yacTtb 1 cratbu 91
JKununiHoro kogekca Poccuiickoit @enmepauyin,
nainee - JKK PO);

TpeboBaHMe YJaCTHUKA JI0JIeBOTO CTPOUTENbCTBA 00
yCTpaHEHUM BbISIBJIEHHBIX B TeUeHMe rapaHTUITHOTO






CpOKa HeJIOCTaTKOB (Ie(deKTOB) 0OBEKTA JI0JI€BOTO
CTPOUTENBCTBA (YacThb 6 cTaThy 7 DeepayibHOTO
3akoHa oT 30 mekab6pst 2004 roma N 214-D3 "06
y4aCTUU B J0JIEBOM CTPOUTEIbCTBE
MHOTOKBApTUPHBIX IOMOB M MHBIX 00bEKTOB
HeIBVKMMOCTU ¥ O BHECEHUM MU3MEHEHUI1 B
HEeKOTOpbIe 3aKOHOaTeIbHbIe aKThl POCCUITICKOT
®enepauyun”).

5. Eciiu MiHOe He TpeayCMOTPEHO 3aKOHOM, MPU
obpalieHnu B CyI TPOKYpopa, rocyqapCTBEHHBIX
OpPraHOB, OPraHOB MECTHOI'O CAMOYIIPAaBJIeHMS U
MHBIX OPraHOB B 3aLUTY ITy6IMUYHBIX MHTEPECOB,
MIpaB ¥ 3aKOHHBIX MHTEPECOB OpPraHM3anuii 1
rpaxkmaH cob6IIoAe e TaHHBIMY JIULIAMU
I0CyIe6HOro MopsIKa yperyaupoBaHus criopa He
TpebyeTcs (ab3all YeTBepThIit yacTu 5 craThu 4 ATTK
P®, yactp 4 craten 1 [TIK PO).

6. TpeboBaHMe, MpeTeH3Msl, 3asB/IeHNe, Ka100a MUan
MHOJ TOKYMEHT (fajee - obpalieHe) TO/KHbI ObITh
TIOJITMCaHBbI JIMIIOM, YIIOJJTHOMOUYEHHBIM Ha UX
rnopmnucanue. IToTHoOMoYMe JiiIla MOKET CJIe0BaTh, B
YaCTHOCTMU, U3 TOBEPEHHOCTH, 3aKOHA 1100 aKTa
YIIOJTHOMOYEHHOTO TOCYIapCTBEHHOTO OpraHa UaIn
opraHa MeCTHOTO caMOyIIpaBaeHus (IMYHKT 1 cTaTbu
182 TK PD).






7. B ciryyae, eciiu TpeGOBaHMS KasKIOroO U3 UCTI[OB
MOTYT OBITh PAaCCMOTPEHBI CAMOCTOSITENbHO,
coboieHNe mpeayCcMOTPEeHHOTO 3aKOHOM MU
JIIOTOBOPOM JOCYIeOHOT0 MOPSIAKA YPeryJIupoBaHMs
CIIopa SIBJISIeTCST 00sI3aTe/IbHBIM JIJIST BCEX ITUX JIUII
(gactp 3 cratbu 40 I'TIK PO, yactp 3 cratbu 46 AIIK
PD).

8. Eciiu Tpe6oBaHMe TIPeIbSIBISIETCSI K HECKOIbKUM
OTBETUYMKAM, TO 00SI3aTeTbHbIN TOCYIeOHbIA
MOPSIIOK YPEryaIUpOBaHMSI CIIOpa JOIKEH ObITh
COOJTIO[IEeH UCTI[OM B OTHOIIEHUM KaskKA0I0 M3 HUX
(cratby 131, 132 TTIK P®, ctaTbu 125, 126 AIIK P®).

[Tpu 3TOM, €ciu Ha3BaHHbIN MOPSIAOK COOTIOAEH
MIPUMEHUTEJIbHO K OTHOMY U3 OTBETUMKOB U
paccMoTpeHMe fena 6e3 yyacTust Ipyrux Juil B
KayeCTBe COOTBETYMKOB, B OTHOILIEHUM KOTOPBIX
TaKO¥ MOPSIAOK He COBII0aCs, BO3MOXKHO, TO
IOCYAeOHBIN MOPSIIOK CUMTAETCSI COOTIOAEHHBIM U
JleJI0 TIOJJIeKUT PaCCMOTPEHMIO TOJIBKO € y4acTUeM
COOTBETCTBYIOIIEro OTBEeTYMKA (4acThb 2 cTaTby 40
['TIK P®, yacTp 2 cTtaTbu 46 AIIK PO).

BmecTe ¢ TeM IIpy HEBO3MOKHOCTY PAaCCMOTPEHMSI
nena 6e3 yuyacTus BCeX OTBETUMKOB (HaIIpumep,
TpeboBaHMe O PaCTOPKEHUM TOTOBOPA) IOCYAeOHbIIi
TIOPSIAOK JOJDKEeH ObITh COOIIOEH B OTHOIIEHU M






KaXmoro 13 Hux (dactb 3 ctatby 40 [TIK PO, yacTsb 5
cratbu 46 AIIK POD).

9. B ciryuae eciu gocymeOHbIN MTOPSIAOK
yperyamMpoBaHusi criopa cobiogeH
MpaBoIpeIIeCTBeHHUKOM UM B OTHOIIEHUM
MpaBoTpeIIecTBeHHMKA, TO TOBTOPHOE COOMI0AeHNe
TaKOr'0 MOPsiiKa MPaBOIIPEeMHUKOM U B
OTHOLIEHMM MTPAaBOIIPeEeMHMKA 10 3TOMY e CIIOpY He
TpebyeTcs (cTaThs 58, myHKT 1 ctaThby 384, MOAITYHKT
4 mynkra 1 ctatbu 387, cratbu 1112 1 1113 'K PD).
Hampumep, ecnu nocyne6HbIN MOPSIIOK
yperyMpoBaHus Criopa co6I0IeH mepBoOHaAYaIbHBIM
KpPeauTOPOM 10 YBeJOMJIeHUS OJIKHMKA O
COCTOSIBIIENACS YCTYTIKe ITpaBa, IOBTOPHOE
co6JTIoieHNe TaKoro MopsiKa IlecCoHapueM He
TpebyeTcst (MyHKT 1 cratbu 384 TK PD).

Korpa mocyme6HbIN MOPSIAOK YpPeryJInpoBaHust criopa
CO6JTIOIeH B OTHOIIEHUY TTPaBOIIpeIIleCTBeHHMUKA
IOPUANYECKOro JINLA N0 3aBeplieHns [IpoLenypbl ero
peopraHu3anuu, cobII0aeHe TaKoro MopsiiKa B
OTHOIIIEHMY BHOBb BO3HUKILIETO IOPUAMNYECKOTO JIULIA
He TpebyeTcs (ctaThsi 58 'K PD).

Eciu cy6beKTOM MPaBOOTHOIIEHUI SIBJISIETCS
my6IMYHO-TIpaBOBOe obpasoBaHue (Poccuiickast
denepanus, cyobekT Poccuiickoit @emepaliun,






MYHUIIMITAJIbHOE 00pa3oBaHue), OT UMEHU U B
MHTepecax KOTOPOTO IeiCTBYIOT CIielalbHO
YIIOJITHOMOYEHHbIE HA TO OpraHbl B paMKax UX
KOMITeTeHLIM, YCTAaHOBJIEHHOM aKTaMu,
omnpenesIMMM CTaTyC 3TUX OPTaHOB (CTaThs 125
'K P®), 1 UCTIIOM COOJTIONEH TOCYAeOHbIV MTOPSIIOK
yperyJaupoBaHus CIiopa IyTeM HallpaBJIeHUs
obpaleHus yIIoJITHOMOUYEHHOMY OpraHy, TO B C/Tyyae
rocjeayIoliero nepepacipeneaeHus QyHKIun u
HajieJIeHVsI MHOTO OpraHa COOTBETCTBYIOIIEil
KOMIIETEHIIMEN He TpebyeTcs COOMIoaeHMS
YKa3aHHOTO IMOPsAKa B OTHOLIEHUM HOBOTO
YIIOJIJHOMOYEHHOTO OpraHa.

10. Tlo obmemy TMpaBuIy, €CJIN B pe3yJibTaTe
COCTOSIBIIIETOCS 10 OOpaIeHusI B CYT,
MpaBOIIPEEeMCTBA U3MEHSIETCS TTOACYIHOCTD CIIOpa
(criop, paHee MoJJIeXaBIIMIT pACCMOTPEHMIO B CyIe
0011et IOPUCAVKIINMA, CTAJT ITOACYIEH apOUTPaAKHOMY
Cyny ¥ Ha000pOT), TO K CIIOPSIIIIMM CTOPOHAM
TIPUMEHSIIOTCSI TIOJIOKEeHMSI 3aKOHOIATEIbCTBA 00
006s13aTeJIbHOM JOCYIe6HOM ITOpPSIIKe
yperyaupoBaHus CrIopa, KOTOpbIe YCTaHABAMBAIOT
MOPSIIOK pacCMOTpPeHMSI iejia B TOM CyJie, K
MOACYAHOCTM KOTOPOTO OHO CTaJI0 OTHOCUTHCS B
pe3yJbTaTe mpaBolpeeMcTBa. Hampumep, ecin 1o
CIIOPY C OTBETUMKOM-OpraHu3alyei rpakaaHuH
YCTYIIAJI IIpaBa APYroi opranusauum, TO MociegHen






IO TIpe/I'bsIBIEHMSI UICKOBBIX TpeOOBaHMI B
apOUTPasKHBIN Cy[I JOKEH OBITH COOJTI0IEH
00sI3aTeIbHBIN TOCYneOHbIl MOPSIOK,
MpeayCMOTPEHHbIN yacTbio 5 craThy 4 AITK PO.

11. TIpu cocTaBeHUM U HaTIpaBAeHUM oOpaIeHusI
TIPUMEHSIIOTCSI TIpaBUIa, YCTAaHOBJIEHHbBIE CTAThel
165.1 TK PO.

B cyiydyae BO3HMKHOBEHMS CIIOpa € y4acTUeEM
dbunmana (mpeacTaBUTEIbCTBA) OTBETUMKA
HarpaBJieHNe VCTIIOM 0OpalleHus TOJIbKO IO afipecy
Takoro guamana (mpegcTaBUTE/IbCTBA) OyIeT
SIBJISITHCSI TOCTATOUHBIM, €CJI MCKOBbIe TPeOOBaHMS
BBITEKAIOT 13 OTHOIIEHUI, CBSI3aHHBIX C
IesTebHOCTbIO huimasna (peIcTaBUTeTbCTBA)
(ctatbsi 55 TK PO).

12. O6parieHue MOXeT ObITh BPYYEHO ajipecaty
JIMYHO, HAIIPaBJIEHO eMY ITOCPeICTBOM ITOYTOBO
CBSI3U MJIY MHBIX CJTY3KO mocTaBKku. Eciv mHOe He
MpeayCMOTPEHO 3aKOHOM WJIM IOTOBOPOM U He
cyietyeT 13 0O0bIuasi UM YCTaHOBUBILEHCS BO
B3aMMOOTHOIIEHUSIX CTOPOH MPaKTUKY, OOpaleHue
MOJKET OBITh HAIPaBJIEHO KaK 3aKa3HbIM MTMChMOM,
TaK ¥ LIEHHBIM MMCbMOM C OTMCHIO BJIOKEHUS
(cratbu 5,421 TK PO).

[TopsimoK HaIpaB/ieHUsT 0OpaleHNs 10 TPeOOBaAHMSIM,






BO3HMKIIMM U3 aAMUHUCTPATUBHBIX U MHBIX
ITyOJIMIHBIX IIPABOOTHOIIEHNI, OTIpeIesIeTCsI
(denepasbHbIM 3aKOHOM.

B cuy monoxkennii ctatey 56 I'TIK PO u ctaTeu 65
ATTK P® 6pems moka3biBaHMs akTa HarpaBaeHUS
obpaleHuns JeXXUT Ha UCTLe. [Ipy 9TOM OTBETUMK
BIIpaBe IpeICTaBUTh 10Ka3aTe/JbCTBA TOTO, UTO
MCTIIOM B €T0 aJipec HaIpaBJIsIOCh He obpalieHne, a
MHasl JOKyMEeHTaLusI.

13. HampaBneHue obpalieHus ¢ UCI0JIb30BaHEM
MHOOPMAIMOHHO-TEJIEKOMMYHMKAIIMOHHO CeTH
(HampuMep, I10 aipecy 3JIeKTPOHHO ITOUTbI, B
COLIMANIbHbBIX CETSIX M MeCCeHIKepax)
CBUJIETEJILCTBYET O COOJIIOIEeHUM AOCYIe0HOTO
TOopsiJiIKa yperyJanupoBaHus CIiopa UCKIIOUUTEIbHO B
cJyJae, ec/iv TaKOi MOPSIIOK YCTaHOBIEH
HOPMAaTMBHBIM IIPAaBOBBIM aKTOM, SIBHO U
HeJIBYCMBICJIEHHO ITPeIyCMOTPEH B JOTOBOpPE JIMO0
IOAHHBI CIIOCO0 MEePEeICKY SIBJIIETCS] 0OBIYHOT
CJIOKMBIIENCS AeI0BOV IMTPAKTUKOM MeXOy
CTOPOHAMM ¥ paHee 0OMEeH KOppeCoHIeHIIMen
OCYIIECTBJISIICSI B TOM YMCJIe TAaKUM 00pa3oM.

[Ipu pa3peleHMy BOIIPOCa O TOM, MMeJI I MeCTO
(daxkT HampaB/ieHMs 0OpallleHNsI C UCITOIb30BaHMEM
MHOOpMaIMOHHO-TeJIEKOMMYHMKAIIMOHHO CeTH,






IOIyCTUMbBIMM 1OKa3aTelbCTBAMM OYAYT SIBJISITHCS B
TOM 4YMCJIe CLleJlaHHbIe M 3aBepeHHbIe JINLIaMU,
YYaCTBYIOLIMMU B Jejie, pacliedyaTkyu MaTepuasos,
pa3MellleHHBIX B TaKOW CeTU (CKPUHIIOT), C
yKa3zaHMeM aipeca MHTePHeT-CTPAHUIIbI, C KOTOPO
CHejiaHa pacrevyaTka, a Tak)ke TOYHOrO BpeMeH! ee
roayueHust (cratby 55 u 60 I'TIK PD, cratbu 64 u 68
ATIK PO).

14. Eci B obpatieHnu cogepskaTcsl ykasaHue Ha
KOHKPEeTHBI MaTepuaJbHO-TIPaBOBOIi CIIOP,
CBSI3aHHBIN C HApyIlIeHMeM IpaB UCTLA, U
MpeJioXKeHe OTBETUMKY ero YPeryampoBarTh,
HeCOBIAaJIeH1e CYMM OCHOBHOTO JI0JITa, HEYCTOMKM,
MPOIIEHTOB, YKa3aHHBIX B 00paIl€eHNY U B MUICKOBOM
3asBJIEHUM, CAMO I10 ce0e He CBUIETENbCTBYET O
HeCco0JTI0IeHMM 00s13aTeIbHOTO J0CYIe0HOTO
TOPSIIKA YPEeryJIMpoBaHMsI CIIOpa.

15. Tlo ob61memy MpaBuIy, IpU COOTIOAEHUM VUCTLIOM
IOCYAeOHOro mopsiaKa yperyJMpoBaHus criopa
TOJIbKO B OTHOILIEHMM CYMMbI OCHOBHOT'O [0JITa B
cJTyyae ero oopaileHust B CyJi ¢ Tpe6oBaHMEM O
B3bICKAHMY CYMMbI OCHOBHOTO JTOJITA ¥ HEYCTOKM
TaKO¥ MOPSIOK CUYMTAETCS COOTIOAEHHBIM B
OTHOIIIEHUM 060UX TPeOOBAHMIA.

Ec/ii MCTIIOM YKa3aHHBIN TTOPSIIOK COOJTIOEH TOTbKO






B OTHOIIIEHMY CYMMbI OCHOBHOTO JIOJITA U B
OTHOIIIEHMM JTaHHOJ CYMMBbI IIPUHSTO pellleHle Cyaa,
a VICKOBbIE TpeGOBaHMS O B3bICKAHMM HEYCTOMKIU
MCTIIOM He 3asIBJISI/IACH, TO II0 BIIOC/IEICTBUM
MpeIbsIBIEHHOMY TPeOOBaHMIO O B3bICKAHUM
HEYCTOMKM COOTI0OeHe TOCYIeOHOro MopsIaKa
YPEeryMpoBaHus CIiopa SIBISIETCST 06513aTeNIbHBIM.

AHajornyHble IIpaBuia MPUMEHSIOTCS B TOM YMC/Ie
IIPY B3bICKAHUY MIPOLIEHTOB, IIPEeIYyCMOTPEHHBIX
cratbsiMu 317.1, 395 'K P®.

16. B ciryyae eciiyu 3aKOHOIATEIbCTBOM YCTaHOBJIEHBI
MMUHMMAaJbHbIN 1 MaKCUMAaJIbHBIN Mpeebl
KOMITeHCaluy 3a HapylleHMe UCKIIOUYUTEbHBIX ITPaB
Ha pe3yJIbTaThl MHTEJVIEKTYaJIbHO eI TeIbHOCTH,
pasmep KOTOPO¥ MOKET ObITh OIpeiesieH CyIOM, TO
IOCYAeOHbIN TTOPSIIOK YPeryaMpoBaHus criopa
CUMTAETCS COOTIOeHHBIM, KOIAa B 00palleHnn
CopepsKaTCs yKa3aHue Ha KOHKPETHbIN
MaTepuagbHO-PaBOBOJ CIIOP, CBSI3aHHBIN C
HapyllleHreM MpaB UCTIIA, ¥ IpeAIoKeHNe
OTBETUMKY €r0 YPeryampoBaTh (Harpumep, CTaTbun
1252, 1301, 1311, 1406.1 TK P®).

17. Eciiu 3aKOHOM WJIM JOTOBOPOM YCTaHOBJIEH
repeyeHb JOKYMEHTOB U (M) CBeNeHUI, KOTOpble
HeoOXO0IVIMO HAaIlPaBUTh B LEJIIX COOII0NeHNS






Iocye6HOro Nnopsiika yperyampoBaHus Criopa, To
HeHarpas/eHle TaHHbIX JOKYMEHTOB U (UJIN)
HecooOlIlleHe CBeleHM 1, a TaKKe HallpaBJieHue
(coobiieHye) Ux B HeHaAjIexkalux popme min
KOJIMYecTBe He OyeT CBUAETeNbCTBOBATD O
Co6JI0jeHUY YKa3aHHOTO MopsiiKa.

Hanpumep, nockonbky B cuiny cratby 120 YeraBa
JKeJIe3HOLOPOKHOTI'0 TPAHCIIOPTA K IPeTeH3UM
DOJDKHBI OBITh MTPUIOXKEHBI JOKYMEHTHI,
MIOATBepsKIalol Ve IpeabsB/IeHHbIe 3asiBUTeIeM
TpeboBaHMs, B OAJMHHIUKE UK B hopme
Hazyiexkalm o6pa3oM 3aBepeHHO KOMnM, TO
HeIlpeJiCTaB/IeH)e YKa3aHHbIX JOKYMEHTOB
repeBO3UMKY OyZeT CBUAETeNbCTBOBATD O
HecoOII0ieHMM A,0Cyne6HOTO MopsiaKa.

BmecTe ¢ TeM, eciu ucCTel, He CMOT IIPeACTaBUTD BCe
JOKYMEHTBI U (MJIN) CBefeHUs (Janee - TOKYMEHTEI),
MpeaycMOTpeHHble enepasbHbIM 3aKOHOM MUJIU
JOTOBOPOM ISl TOCYIeOHOTO YperyaupoBaHusI
CII0pa, HO IpefCcTaBlIeHHbIe UM JOKYMEHTbI C
OYEBUIHOCTBIO CBUAETENBCTBYIOT O CYILLeCTBE U
pasMepe 3asiBJIEHHbIX TPeOOBaHMIT JIMOO JOKYMEHTHI
MMEeIOTCS y JOJIKHMKA, TO Jocyae6Hoe
yperyauMpoBaHue Criopa CYMTaeTCsl COOMI0AeHHBIM.

Ec/iu ucTel He CMOT MpeICTaBUTh BCe JOKYMEHTHI,






MpeaycMOTpeHHbIe deiepaTbHbIM 3aKOHOM JIJISI
Iocyme6HOro yperyaupoBaHus CIiopa, HO Takue
IOKYMEHTbI MMEIOTCS Y TOCYAapCTBEHHOTr0 OpraHa,
OopraHa MeCTHOTO CaMOYIIpaBJIeHMsI, MHOTO OpraHa,
opraHu3anuy, HafieJIeHHOM (GeepasbHbIM 3aKOHOM
OTAEIbHBIMY FOCYAAPCTBEHHBIMM VIV MHBIMU
MyOIMYHBIMY TIOJTHOMOYMSIMMA, NOJIKHOCTHOTO JIUIIA
60 MOTYT ObITH IMOTYYeHbI YKa3aHHBIMMU JIULIAMU
MOCPEeICTBOM MeXBeIOMCTBEHHOTO
B3aMMOJIEICTBUSI, TO JOCYAeOHOe YyperyampoBaHue
CTIOpa CUMTAETCST COOJTIOIEHHBIM.

B ciyyasix, mpegyCMOTPEHHbBIX 3aKOHOM, JIUIIO,
MOJTyYMBIIIee JOKYMEHTbI, HEOOXOAVMbIE JIJIST
IOCYAeOHOTro yperyJinpoBaHusi cliopa, 00s13aHo
COOOIIUTD O HEeIIpeICTABIEHUY VIV HeHaJIeskalem
MpeACTaBAeHMUM KaKUX-T1MO0 TOKYMEHTOB B
rpoliecce AOCYAe06HOTO yperyJaupoBaHusi cropa.
Hampumep, mpu HeJJOCTaTOYHOCTU JOKYMEHTOB,
000CHOBBIBAIOIIMX TPeOOBaHMS MOTEPIIEBIIETO,
CTPaXOBIIVK B TeUeHMe TpeX pabounx ITHeN co THS UX
MOJTyYEHMSI TI0 TI0YTe, a TIPY JIMUHOM 06palieHnn K
CTPaxOBIIMKY - B IeHb OOpaiieHust 00513aH COOOIINUTh
00 3TOM IOTepIieBIIeMY C YKa3aHMeM ITOJTHOTO
TepevHst HeIOCTAIIINX U (UIM) HEeTTPABUJIbHO
obOopMIEHHBIX TOKYMEHTOB (a63all M ThIi MyHKTa 1
cratby 12, myHKT 1 ctaThu 16.1 3akoHa 06 OCATO n
myHKT 5.1 IIpaBumt 06513aTeIbHOTO CTPaXOBaHMS






IrPaXIaHCKOJ OTBETCTBEHHOCTU BJIafe/blieB
TPaHCIIOPTHBIX CPEJCTB, YCTAHOBIEHHBIX
[Tonokennem IlenTpanbHoro 6anka Poccuiickoii
®eneparum ot 19 centsabpst 2014 roga N 431-I1). [Tpu
HEBBITIOJTHEHUY TAaHHBIX TPe6GOBaHMIT 3aKOHA
CTPaxOBIIMKOM J10CYAeOHbIi TOPSIOK
yperyimMpoBaHus CIIOpa B OTHOIIEHUM eT0 CUMTAETCS
COOJTIO@HHBIM, M TIOTPEOUTENb BIIpaBe 00paTUTHCS K
(rHaHCOBOMY YIIOJTHOMOYEHHOMY.

18. B ciryuasix, Korjia IeHesXXHOe 06s13aTeTbCTBO He
MpeaycMaTpUBaeT CPOK ero UCTIOJTHEHUS U He
COZIEP>KUT YCIOBUSI, TIO3BOJISIONIME OTIPEIEIATH 3TOT
CPOK, a PaBHO B CJTyYasiX, KOTJa CPOK MCITOTHEH WS
006s13aTeIbCTBA OTIpeeieH MOMEHTOM
BOCTpeOOBaHMs, CTel] IT0 TPeOOBaHMIO 00
MCIIOJIHeHMM TAaKOTo 00s13aTe/IbCTBA BIIPaBe
MIPUCTYTIUTH K IPUHSITUIO ITPETyCMOTPEHHBIX MeP IO
noCcyne6HOMY YperyIMpoBaHMIO CIIOPa TOIBKO IO
UCTEUEHUY CEMM JHEN CO THS TTPeIbsBIeHMS
KpeJUTOPOM TpeOOBaHMSI O €er0 UCIIOTHEeHUY, eCU
06s13aHHOCTb MCITOJTHEHMS B IPYTO¥i CPOK He
MpeaycMOTpPeHAa 3aKOHOM, MHBIMM ITPaBOBBIMU
aKTaMu, yCIOBUSIMU 00sI3aTeNIbCTBA WM HE BbITEKAeT
13 00bluaeB MO0 CylecTBa 00s13aTeIbCTBA (ITYHKT 2
crateu 314 'K P®). Harrpumep, 1o Tpe6OBaHMUIO O
BO3BpaTe CyMMbI 3aiiMa, KOT/Ia CPOK TaAKOTO BO3BpaTa
I OTOBOPOM He YCTAaHOBJIEH WJIU OTIpefiesieH






MOMEHTOM BOCTPeGOBaHMSI, UCTel] BIpaBe
MIPUCTYTIATH K IPUHITUIO Mep TI0 Jocyae6HOMY
ypery1mMpoBaHUIO CIIOPa TOIBKO 110 UCTeUeHUN
TPUALATYU OHEN CO OHS NpeLbsBAeHUS UM
TpeboBaHMS 0 BO3BpATe CYMMbI 3aiiMa 3aeMIIMKOM
(ctatbst 314, ab63a1l BTopoii myHKTa 1 craTeu 810,
NyHKT 2 ctaTby 811 'K PO).

19. Jocyme6HbIl TOPSIAOK YPEryaIMpoBaHus Criopa B
BUJIe IPVMMPUTENbHO IPOLelyphl (Hallpumep,
1eperoBopoB, Meaualyin) CINTAeTCS COOMI0IeHHBIM
B CJTy4yae IIpefCcTaBaeHus MCTLLOM JOKYMEHTOB,
MOJATBEP>KAAIIMX UCIIOAb30BaHNE
COOTBETCTBYIOLIEN MPOoLeaypPbl CIIOPSIUIMMU
cTopoHaMy. TakKMMM TOKYMEHTaMM B TOM UKCJIe
SIBJISIIOTCSI IIPOTOKOJI Pa3HOTJIaCUiA, COrallleHue
CTOPOH O TIpeKpalleHUM MPOoIeypbl Meauanum 6e3
JOCTVDKEHMSI COTIacHsI TI0 UMEIOIIVMCS
pasHoriacusiM, 3asiBjieHye 06 0TKase OT
MIPOAOJIKEHNS TPOLeLyPbl Meayauum (craTbs 14
3akoHa 0 Meauanun).

Ec/iiv ogHa 13 CTOPOH cIiopa HalpaBuia B
MMCbMEHHO hopMe IpefJioKeHne 00
MICIIOJIb30BaHMM IPUMMPUTETbHOI MPOLIeAYPHI,
KOTOpast IBJISIETCS 00sI3aTEIbHO B CUITY 3aKOHA VIJIN
IoroBopa (Harpumep, IpeiioskeHe 0 ITPOBeAeHUN
TeperoBOpoOB, IMpejioskeHre 06 o6palieHum K






npolleaype Meaualyn), u B TedeHme TpuaaTu
KaJleHJapHbIX JHEV CO IHS ero HallpaBJIeHMs UJIN B
Te4yeHye MHOTO YKa3aHHOrO B IpeJIoKe HUMN
Pa3yMHOTO CpOKa He MoJyuynsia corjiacue Apyroi
CTOPOHBI Ha UCII0J/Ib30BaHMe TaHHOI NPOLeayPbl, TO
TaKoe MpeAjoKeHMe CUMTAeTCsI OTKIOHEeHHBIM, a
IOCYyAeOHbI TTOPSIIOK - COOTI0IeHHBIM TIPU YCIOBUU
TIPUJIOKEHMSI K 0OpaIeHuIo B CylI, JOKYMEHTOB,
MOATBEP KA MX HAITPaBJIeHMe TaKOro
npeajioxkeHus (4acThb 4 CTaTby 3, IIYHKTHI 3, 7 CTATbU
132 I'TIK P®, yacts 5 cratbu 4 AITIK PO, myHKTHBI 7, 7.1
yactu 1 ctatby 126, yacTh 5 ctaTbhy 7 3aKOHA O
menuaLun).

20. Ecnin demepanbHbIi 3aKOH, B KOTOPOM
yCTaHOBJIEHA 00S13aHHOCTD AOCYAEOHOTO
yperyaMpoBaHusl Criopa, Harpumep ab3air mepBblif
yacTtu 5 ctatby 4 AIIK PO, mo3BossieT USMEHUTh
MOPSIOK TAKOTO YPEryJIMpoBaHus JOTOBOPOM, TO IIPU
HaJIMYMU COTJIaCUS CIIOPSIIMX CTOPOH HampaBJieHue
MpeTeH3UM MOXET OBbITh 3aMEeHEHO IPYToii
MIPUMUPUTENBHO IPOLLeIyPOIA, B TOM UnCiie
reperoBopamMu Wiu Meauaiuein, gaxe mpu yCa0BUM,
YTO CTOPOHBI HE COTIaCOBAJIM COOTBETCTBYIOIIM I
MOPSIIOK TOCYNe6HOro YperyaMpoBaHusl Criopa 10 ero
BO3HUKHOBEHMSI.

21. VickoBoe 3asiBjieHN e OOJIKHO COAepPsKaTh






CBeIeHMs 0 COOJTI0IeHUI UCTIIOM 00513aTeTbHOTO
JIOCYIeOHOrOo MOpSIAKA YPeryaMpoBaHus Cropa u K
3asIBJIEHUIO JOJIKHBI ObITh IMPUJIOKEHbI JOKYMEHTBHI,
MOJATBEPKIA0IIe COOMI0AeHe JaHHOTO MOPSIIKa
(tyHKTBI 7, 7.1 yactu 1 cratbu 131, MyHKTHI 3, 7
cratby 132 I'TIK PO u nyHKTHI 8, 8.1 yacTu 2 cratbn
125, myHkTeI 7, 7.1 vactu 1 cratbu 126 ATIK PO).
HenpencraBieHue ¢ MCKOBBIM 3asiBJIEHMEM TaKMX
IOKYMEHTOB ITPU HAaJIM4YMUU B MUCKOBOM 3asIBJIEHUU
yKasaHus Ha COOJII0IeH) e TaHHOro IopsiaKa
SIBJISIETCSI OCHOBAHMEM [IJIST OCTaBJIeHUST ICKOBOTO
3asaBjeHus 6e3 aByskeHus (ctaThbs 136 [TIK PO,
craTbs 128 AIIK P®).

VMckoBoe 3asiBieHMe MOAJIeXKUT BO3BPAllleHNIO, eCn B
HeM OTCYTCTBYeT yKa3aHMe Ha CcoOJI0jeH1e UCTIIOM
NpeyCMOTPeHHOTO (pefepasbHbIM 3aKOHOM
IOCyAe6HOro mopsiika yperyJiMpoBaHust Criopa u K
3asIBJIEHUIO He NIPWIOXKEHBI JOKYMEHTBHI,
MoATBepXKIalIMe COOMI0IeHe TaKOTo MopsiKa
(myHkT 1 yactu 1 cratbu 135 I'TIK P®, myHKT 5 yactu
1 cratbm 129 ATIK PD).

Hcxons n3 cmbicia yactu 5 cratbu 4 AIIK PO Ttakue
ke IIpaBuWIa MMPUMEHSIIOTCS apOUTPaKHBIM CYIOM ITPU
pacCMOTpPEeHUM CIIOPOB, BO3HMKAKIINX U3
IpakIaHCKMUX ITPAaBOOTHOLIEHM, eC/IM TOCY e OHbIA
MOPSIIOK YPETryIUPOBaHUS CIIOPA YCTAHOBJIEH






JIOTOBOPOM.

22. B ciyyae, eciiu KO JHIO oOpalieHus auia B Cy[
(cmaya MCKOBOIO 3asBJIeHUS Ha [0UTY, [10Java
IOKYMEHTOB B KaHLIeJISIPUIO Cyia, IToava
IOKYMEHTOB IIOCPeJCTBOM 3aroiHeHs GopMbl,
pa3MelleHHOI Ha ouLIMaabHOM caiiTe cyaa B
MHGOPMAIMOHHO-Te/IeKOMMYHUKAI[MOHHO CeTu
"MlHTepHeT") He UCTeK YCTaHOBJIeHHbI 3aKOHOM WIN
IOTOBOPOM CPOK JOCYZIeOHOTO yperyaupoBaHus U
OTCYTCTBYET OTBET Ha obpaleHue 1160 MHOM
IOKYMEHT, TOJITBEPKA A0V COOMI0eHNe TAKOTO
yperyanpoBaHys, UCKOBOeE 3asIBJIeHMEe TTOIJIeXKUT
BO3BpallleHNI0 Ha OCHOBAaHUM MMyHKTA 1 yacTyu 1
cratby 135 I'TIK PO, mynkTa 5 yactu 1 cratbu 129
AIIK PO.

23. 3aKOHOAATe/IbCTBOM He IpeayCMOTPEHO
cobmoeHme NoCcyme6HOro MOopsIAKa YperyaMpoBaHus
criopa 1o Tpe6oBaHMSIM, KOTOPbIe ObUIM M3MEeHEHbI B
nopsiake ctatbyu 39 I'TIK P@, ctatbn 49 ATIK PO nipu
paccMOTpeHuM feiia, HarpuMmep, B ciayJyae
yBeIMUueHMs pazmMepa TpeboBaHMii TyTeM
IOTIOJTHEHUS UX TPeOOBAHMUSIMM 32 IPYTOi Mepuoz, B
00s13aTeJIbCTBE, VICITOJIHSIEMOM I10 YacTsIM, 60 B
CBSI3U C YBeJIMUeHMeM KOJIMuecTBa JHei MpOoCpOUKH,
M3MeHeHMs TpeboBaHMS 00 UCTIOTHEHUN
o0si3aTesIbCTBA B HAType Ha TpeboBaHMeE O






B3bICKAHUM OEHEXHbIX CpeacCTB.

24. CobogeHne goCyne06HOro MmopsiaKa
yperyaMpoBaHus CIIopa Ipu Mmojavye BCTPEYHOTO MCKa
He TpeOyeTcs, TOCKOJIbKY BCTPEUHbIN MCK
MIpeIbsIB/SETCS ITOC/Ie BO3OYKIeHMs IIPOM3BOICTBA
IO JIeJTy U CO6TI0IeHe TaKoro MopsaKa He 6yaeT
CII0CO6GCTBOBATh JOCTYDKEHUIO 1l ToCyIe6HOro
yperynupoBanus (cratbs 138 ITIK PO, yactsb 3 cTratbn
132 ATIK P®).

25. HecobJmiogeHne UCTLIOM J0CYae6HOro IMopsiaka
YperyampoBaHus CIIOpa B OTHOIIEHNUM BCTYIIAIOIIETO
B [IeJI0 HaJieskalero OTBeTYnKa, mo ooiemy
MpaBuUIIy, He SIBJISIETCSI OCHOBAHMEM JJ1s1 OCTaB/IeHUS
MICKOBOTO 3asIBJIeHMsI 6€3 pacCMOTPEeHMS Ha
ocHOBaHMM ab3aria BToporo ctatby 222 I[TIK PO,
nmyHKTa 2 yactu 1 ctatbu 148 AIIK PO,

Ecyii ucTen o6paTtuiics B cyp ¢ TpeboBaHMEM K
HeHaIekallleMy OTBETUMKY, a IPUBJIeYeHHbII
CYZIOM HaJJIekallyii OTBETUMK JOKAXKET, YTO MOT
yperyaMpoBaTh CIIOpP B JOCYHeOHOI ITpoleIype, HO
I10 BMHE VMCTIIA OB JIMIIIEH TaKOil BO3SMOXXHOCTH, CY/I
BIIpaBe OTKAa3aTh B MPM3HAHUM ITOHECEHHbIX UCTIIOM
CyZIe6HBIX U3HePIKeK He0OXO0AVIMBIMU ITOJTHOCTHIO
MJIY B 4aCTy 6O OTHECTHM Ha UCTIIA BCe Cyae6HbIe
pacxombl BHE 3aBUCMMOCTY OT Pe3Y/IbTaTOB






paccMOTpeHus aesa (4actb 4 ctaThy 1, 4acTh 1
cratby 35 I'TIK P®, yacts 2 crateu 41, ctaths 111
ATIK PO).

26. B cuny wactu 1 crateu 42 I'TIK PO u vactu 2
cratey 50 ATIK PO TpeTby uniia, 3asiBISIOIINE
CaMOCTOSITeIbHbIE TPEeOOBAHMSI OTHOCUTETBHO
MpeaMeTa CIopa, 0CBOOOXKIAEHbI OT 00SI3aHHOCTH
co6TIomeHNsT OCYAe0HOTO MOopsIaKa ero
yperyJupoBaHusl.

27. Cypn ocTaBiisieT MCKOBOe 3asiBieHue 6e3
paccMOTpeHMsI, eCiu UCTLIOM He COOJIoieH
yCTaHOBJIEHHbIN (erepasbHbIM 3aKOHOM [JIS1 JaHHOM
KaTeropuu Jiesl 1oCyneOHbli MOPsiIoK
yperyaupoBaHusi criopa (ab3aif BTOpoit ctaTby 222
[TIK PO, myHKT 2 yactu 1 crarby 148 ATIK PO).

ITo cmbIcTy ab63atia BTOoporo yactu 5 cratbu 4 ATIK
P® ap6OuTpaskHbIN CyJ, OCTABJSIET MUCKOBOE 3asiBIeHNE
6e3 paccMOTpeHMSsI, eCJIM UCTIIOM He COOJII0IeH
MpeTeH3MOHHbBIN WY MHOM NOCYAeOHbIN MOPSII0K
yperyJanpoBaHus CIiopa, YCTAaHOBJIEHHbIN TaKKe U
JIOTOBOPOM.

28. Cyn nepBoO¥ MHCTAaHUMU WIN CYy[ aTleJUISILMOHHOM
MHCTaHILIMM, pacCMaTpUBAIOLI NIt Ies10 Mo IMpaBuaam
CyJia TTepBOt MHCTAHIMU, YIOBJIETBOPSIET
XOIaTaliCTBO OTBETUMKa 06 OCTaBIeHUM McKa 6e3






pacCMOTPEHMS B CBSI3M C HECOOTIOAeHMEM UCTIIOM
JIOCYIeOHOTrOo MOPSIAKA YPEryaMpoOBaHMs CIIOpa, ecyin
OHO TIOJIaHO He IMOo34Hee OHS ITpeACcTaBIeHUs
OTBETUYMKOM I1ePBOTO 3asiBJIEHUS T10 CYLIECTBY CIopa
¥ OTBETYMK BbIPa3suj HaMepeHue ero yperyjimpoBarb,
a TakKe ecjIy Ha MOMEHT IMOAaui JaHHOTO
XOIaTaiCTBa He MCTeK YCTAHOBJIEHHBIN 3aKOHOM WU
IIOTOBOPOM CPOK JI0CYIeOHOTO YperyaupoBaHus 1
OTCYTCTBYET OTBET Ha OOpalleHue 1060 MHOI
IOKYMEHT, IIOATBEPsKAAIONINIT COOJTIOIeHI e TaKOTO
yperynmpoBaHus (4acTh 5 craTby 3, MyHKT 5 yacty 1
craTby 148, yacthb 5 ctatby 159 ATIK P®, yacTs 4
cratbu 1, cratbs 222 I[TIK PO).

Ecnu oTBeTUMK CBOeBpeMeHHO He 3asiBMJI yKa3aHHOe
XO0[aTaliCTBO, TO €ro JOBOJ, O HeCOOI0NeHMUM UCTIIOM
IOCYAeOHOro MopsiaKa yperyJiMpoBaHus Criopa He
MOSKET SIBJISITbCSI OCHOBAHMEM [IJISI OTMEHBI Cy1e6HbIX
aKTOB B Cy/e ane/UISIMOHHOM M KacCalMOHHOMN
MHCTAHIIVM, TIOCKOJIbKY MHOE TIPOTMBOPEUMIIO ObI
1LIeJISIM 10CYIeOHOTO YperyIMpoBaHus CIIOPOB
(cratbu 327.1, 328, 330, 379.6 u 379.7 I'TIK PO,
cratby 268 - 270, 286 - 288 AIIK PD).

OTaenbHbIE BOITPOCHI AOCYI€6HOTO YPETYIMPOBAHMUS
CTIOPOB,
BO3HUMKAIOIIMX U3 IPasKAAHCKUX IIPABOOTHOLIEHUI U
paccMaTpuBaeMbIX






B ITOPSIAKE TPasKIaHCKOTO M apOUTPaKHOTO
CYyIOMpPOU3BOJICTBA

29. Criop 06 M3MeHEeHUY WK O PACTOPKEHUM
ZIOrOBOPa MOXKET GBITh PACCMOTPEH CYJOM IO
CYILIECTBY TOIBKO IOCIe COOMI0IeHMST 06513aTeTbHOTO
IOCyIne6HOro MOoPsSAKa YPEryJIMpoBaHus Ccriopa
(myHKT 2 craTtbyu 452 TK PO).

B TO 3xe BpeMs IpU OLHOCTOPOHHEM OTKa3e OT
UCITOJIHEHUS JOTOBOPA, KOTOPbII MOXKET ObITh
OCYIIeCTBJIEH BO BHECYZ,eOHOM TMOpsIIKe, TP
obpaleHn B CyZi, C UCKOM O IIPU3HAHUM JOTOBOpa
pPacTOpPrHYThIM COOJIOAeHMe N0CyIeOHOro mopsiaka
yperyinpoBaHus Criopa He TpebyeTcsl, TOCKOIbKY
JAHHBIN UCK SIBJISIETCS MICKOM O IIPU3HAHUY, a He
MCKOM O pacTOp>KeHuu Jorosopa (craThbs 450, MyHKT
1 cratbu 450.1 v myHKT 2 ctaThu 452 'K PD).

ITpu 5TOM CObJTI0IeH e TOCYIeOHOTO MOPSIAKA
YPery1mpoBaHus Criopa 06s13aTeIbHO B CJTyyae
obpaiieHus MoTpedouTenst PMHAHCOBBIX YCIYT B CYI C
MCKOM K (DMHAHCOBOI OpraHmU3aInm, CoaepsKaIym
Hapsay ¢ TpeboBaHMEM O IIPU3HAHNUY TOrOBOpa
PacTOPTHYTHIM TpeOoBaHMe 0 BO3BpaTe MMYIIeCTBa B
CBSI3U C PACTOPKEHMEM JIOTOBOPA.

30. [IpegnokeHNe 3aMHTEPECOBAHHOTO NIl K
MpaBoo6IafaTe 0 TOBAPHOTO 3HAKa, He






MCIOJIb3YIOIEMY €r0 HeIpepbIBHO B T€UEHME Tpex
neT, 06paTuThCs B pemepaabHbIii OpraH
VCIIOJIHUTEJIbHOM BIAaCTU 110 UHTEJUIEKTYaIbHOM
COOCTBEHHOCTH C 3asiBieHMeM 06 OTKase OT ITpaBa Ha
TOBApHbIN 3HAK JINOO 3aKITIOUNUTD C
3aMHTepPeCOBAHHbIM JIMLIOM JIOTOBOP 00 OTUYKIeHUU
VCK/IIOYMTEIbHOTO IIpaBa Ha TOBAapHbIN 3HAK B
OTHOLIEHMM BCeX TOBAPOB WJIM YaCTU TOBAPOB, JIs1
UHAVBUAYaAU3aLUM KOTOPBIX TOBAPHBI 3HAK
3aperMcTpupoBaH (manee - MpenjaoxKeHue
3aMHTEePeCOBAHHOTO JIX1IA), HATIPABJISIETCS C Y4€TOM
nonoxeHuuii ctatbyu 165.1 'K PO o agpecy
perucTpauuy rpakJaHuHa [0 MeCTy XKUTeIbCTBa N
MpebbIBaHMS, a TPAKIAHNHY, OCYIIECTBIISIONIEMY
NpeaNpUHUMATENbCKYIO0 IeSTeIbHOCTb B KaueCTBe
MHAVBUAYAIbHOIO NIpeAIIpUHMMAaTeNs, WIN
IOPUANYECKOMY JIMLLY - 110 aApecy, yKa3aHHOMY
COOTBETCTBEHHO B €JMHOM roCyJapCTBEHHOM
peecTpe MHAVBUIYaTbHBIX IpeATIPUHMUMATENEN WIn
B €IMHOM TrOCyapCTBEHHOM peecTpe I0pUANYeCKUX
nuu,. Kpome Toro, rpenjiokeHye 3aMHTepeCcOBaHHOIO
JIUIIA TO/DKHO ObITH HAIIPaBIe€HO TaKkKe 10 BCeM
aJipecaM, yKa3aHHbIM B ['0CyapCTBEeHHOM peecTpe
TOBApHbBIX 3HAKOB MJIX B COOTBETCTBYIOILIEM pPeecTpe,
[peyCMOTPEHHOM MeXIyHapOIHbIM JOTOBOPOM
Poccuiickoit @epepatnm (myHKT 1 ctatby 1486 'K
PD).






HamnpasieHnue npepjioskeHus 110 JaHHbIM apecam
CBUIETETLCTBYET O COOJIIOIEHNM JOCYIeOHOTO
TOpsIAKa yperyaupoBaHus CIopa, pefyCMOTPEHHOIO
cratbeil 1486 ['K PO, naxxe B ciyvae ux GakTUIECKOIA
HeJIOCTOBEPHOCTU (ITyHKT 2 cTaTby 51, MyHKT 1
cratby 1232 I'K POD).

Hecob6noneHneM aHHOTO MOPSIIKA SIBIISIETCS
HaIlpaBJieH}e 3aMHTePeCOBAaHHBIM JIUI[OM
MIpeJi/I0KeHVs TOJIbKO B OAVIH U3 aZipecoB,
yKa3aHHbIX B yHKTe 1 craTtbu 1486 'K PO ; B aapec,
He YKa3aHHbI/ B ENVHOM rocynapCTBeHHOM peecTpe
IOpuaAnYeckux ul uian B [ocygapcTBEHHOM peecTpe
TOBAapHBIX 3HAKOB; 10 3JIEKTPOHHOI [10YTe, a He I10
MOYTOBOMY aJipecy IIpaBoob6iasaTes; 10 UCTeUeHUs
Tpex JIeT C JaTbl FOCYAaPCTBEHHOI perucTpalun
TOBApPHOTO 3HAKa.

Eciu moaTBepkaeHo GpakTUUecKoe MoydeHne
peajioXKeHUsl 3auHTepPeCOBAHHOTO JnIia (TTyHKT 1
cratby 165.1 'K P®), HapylieHMe nopsifKa ero
HamnpasJieHUsI He MOKeT CBUIEeTe/IbCTBOBATh O
Heco0JI0IeHMM 00513aTeTbHOTO A0CYIe0HOTO
MopsiiKa yperyJanupoBaHus CIiopa.

B Tom cjydae, eCJit 3aMHTepeCOBAHHOE JIMIIO
HaIllpaBWJIO IIpeOJIOKEeHVEe C HApYIIeHMEeM IMopAaKa
WJIN CPOKOB, IMpeaAyCMOTPEHHDBIX ITYHKTOM 1 craTbu






1486 TK PO, HanpaBieHM e HOBOT'O IPeIJIOKeHUS
BO3MOXHO JI0 MCTeUeHMsI YKa3aHHOTrOo B ab3alie
[ISITOM TAaHHOTO ITYHKTa TPeXMeCS4YHOI'0 CPOKa CO SHS
HallpaB/IeHys NpeAbIayIIero npeaaokeHus.

31. CornacHo cratbe 797 'K PO npeTeH3uM 110
repeBO3KaM I'Py30B AOJIKHBI ITPEIbSIBISTHCS B
Mopsifike, MpeayCMOTPEHHOM COOTBETCTBYIOIIUM
TPAHCHOOPTHBIM YCTaBOM MJIM KOAEKCOM.

Hanpumep, YcTaBoMm kejie3HOTOPOKHOTO
TpaHcnoprta (ctatbu 120, 122, 125) npegycMoTpeHo
obsi3aTesbHOE TIpeIbsB/IeHNe TIpeTeH3 i1, CBI3aHHBIX
C OCYIIIeCTBJIEHMEM TIepeBO3KM I'Py30B, rpy3obaraxka
Y TIOPOSKHETO IPy30BOT0 BaroHa, 1 yCTaHOBJIEH
MOPALOK UX NIpenbIBIeHYS (KTO MOXKeT IIPeIbsB/IATh
MpPeTeH3UMN K IIepeBO3UMKY, KaKye JOKYMEHTbI
IOJDKHBI IIPUJIAraThCsl K IIPeTeH3UM), a TAKKe
orpezeieHo, YTO MOPSA0K IMPpebsIBIEHUS U
paccMOTpeHus NpeTeH3Uii IPy300TIIpaBUTeNe i,
rpysorosyyaTeseil yCTaHaBIMBAETCs IIpaBuaamMmm
IepeBO30K I'PY30B KeJIe3HOLOPOXKHBIM TPAHCIIOPTOM.

B ciiyuae oTkasa repeBo3unKa OT paCCMOTPEHUS
TpeTeH3MM IO CYIIeCTBY CO CCbUIKOJ Ha HapyllieHue
ee 3asBMUTeJIeM YCTAaHOBJIEHHOTO MPeTeH3MOHHOTO
MOpPSIIKA M OCITapMBaHMsI TPAaBOMEPHOCTM OTKa3a B
paccMOTpPeHUM TTPeTeH3U UCTI[OM, CUMTAIOIINM






MIpeTEeH3MOHHbIN MOPSIIOK pa3pelieHus cropa
COOJIIOIEHHBIM, Cy[l IPUHMMAET MICKOBOE 3asiBJIeHe
¥ pa3pelniaeT BO3HUKIIME Pa3HOTIACKS 10 ITOMY
BOIIPOCY IIPM PaCCMOTPEHUM Aera.

32. [lo TpebOBaHMAM, CBSI3aHHBIM C HEUCIIOJTHEHMEM
MM HeHaZJIeXXallyM MCIIOJTHeHMEeM 00s13aTeIbCTB 10
OKa3aHUI0 YCIYT TIOYTOBOI CBSA3U (Haripumep, B
CBSI3U C HEBpPYUEHMEM afpecaTy MOYTOBOTO
OTIIpaB/IeHMs, HAlIpaBJIeHeM OTIIPABUTEIIO He
COOTBETCTBYIOIIEI NeiiCTBUTEIBHOCTY MHGPOPMAIUK
0 MOJIyYeHUM aJipecaToM IIOYTOBOr'O OTIIPaBIeHMs),
00s13aTe/IbHBINA TOCYIeOHbIN ITOPSITOK
yperyaMpoBaHusi Criopa IO/KeH ObITh COOMI0NeH
[10JIb30BaTeJIeM YCIYT IIOYTOBOI CBSI3Y HE3aBUCUMO
OT TOTO, SIBJISIETCS] OH OTIIPaBUTEJIEM WU
rnosryyaTteseM (4acThb 7 CTaTbyu 37 3aKOHA O TIOUYTOBOM
CBSI3M).

33. 3akoHoM Poccuiickoit @enmepativiu ot 7 peBpans
1992 ropa N 2300-1 "O 3ammuTe mpaB moTpeduTesneit”
(masee - 3aKOH O 3aIlMTe IIPaB IIOTPEOUTENIEN) HE
MpeyCMOTpPEeH 00sI3aTe/IbHbIN I0CYyneOHbIN TMTOPSITIOK
yperyaMpoBaHus CIIOPOB MEXIY MOTpedouTeaeM u
MUCTIOJTHUTEJIEM YCITYT.

ME)K,ELY TeM TaKOM IopAa0K MOXKeT OBITh YCTaHOBJIEH
B CIleIMaJIbHbIX 3aKOHAX, PEryJInpyrommnx OTHOIIEHN I






C MOTpebuTeNsIMU B onpeielieHHbIX cepax,
Hanpumep:

HEeMCIIOJTHEHMEe UM HeHaIIeXkalee UCIoJIHeHMe
OTIeEPaTOPOM CBSI3M 06SI3aTEIbCTB, BHITEKAIOIIVX U3
IOTOBOpA 06 OKa3aHMUM YCIIYT CBSI3U (ITyHKT 4 CTaTbU
55 3aKkoHa O CBSI3N);

HEUCIIOJIHEHV e WM HeHaJlJiexkallee VCIIOJIHeH e
00s13aTeJIbCTB I10 ITepeBO3Ke Maccaxkupa, baraxa
BHYTPEHHUM BOJHBIM TPAHCIOPTOM (IIYHKT 1 cTaTbhu
797 TK P@, nyHKT 1 ctaTthu 161 Komekca
BHYTPEHHEr0 BOJAHOI'O TPAHCIIOPTA);

TpeboBaHMe O BBIIJIATE CTPAXOBOI'O BO3MEIeHMS 110
IIOTOBOPY 00s13aTeIbHOTO CTPAaxOBaHUS TPasKIAHCKOM
OTBETCTBEHHOCTMU BjIafe/iblia TPAHCIIOPTHOTO
cpeactBa (MyHKT 1 ctathy 16.1 3akoHa 06 OCATO);

MpeTeH3MM MO0 KaueCTBY TYPUCTCKOTO MPOJYKTa B
OTHOIIIEHUM TypPOIIepaTopoB (4acTh 2 ctaTby 10
denmepalbHOTO 3aKOHA OT 24 HOs16ps 1996 roma N
132-®3 "O6 0CHOBaX TYPUCTCKO IeSITeTbHOCTA B
Poccuiickoit ®enepauyn”). IlpeTeH3MOHHBIN
TOPSIIOK He SIBSeTCST 00s13aTeTbHBIM 110 MHBIM
TpeOOBaHMSM, CBSI3aHHBIM C IIPMOOPETEHNEM,
UCIOJIHEHMEM U PacTOpKeHMeM AO0roBopa o
TYPUCTCKOMY IIPOJIYKTY, IPeIbsIBISIEMbIM K
TypoIiepaTopy, a Takke JOOBIM TPEOOBAHUSIM K






LaM, He SBISIIOLMMCS TypOIlepaTOpOM;

obpartieHus, rmoyieskaliye pacCMOTPeHUIO
(buHaHCOBBIM YIIOJTHOMOYEHHBIM (YacTh 1 cTaThu 15,
yacTh 1 cratey 28 1 cTaThs 32 3aKOHA 0 GMHAHCOBOM
YIIOJTHOMOYEHHOM).

JloroBOpHOe yCJIOBME O COOTI0IeHNY J0Cy1eOHOT0o
MOPSIAKA YperyJaupoBaHusi IOTPeOUTeNbCKOTO CIIopa,
€CJIM TaKOi MOPSIOK He YCTaHOBJIEH 3aKOHOM,
SIBJISIETCSI HUUTOXKHBIM B CMJTY ITYHKTA 1 cTaThu 16
3aKoHa O 3aluTe MMpaB MOTpeduTeNel U MyHKTa 2
cratby 168 'K PO.

He sBsieTcst 06s13aTeIbHBIM JOCYI€OHBIM ITOPSIIKOM
yperymMpoBaHus CIIOpa HallpaB/ieHMe TTOTpebuTeaemM
TpebOBaHMS O COpa3MEePHOM YMEHbIIIEHUM ITOKYITHO
1IeHbI, 00 yCTpaHEHUM HEeJOCTATKOB TOBapa, O 3aMeHe
TOBapa HeHa/jIeskalllero KauecTna B afpec MpoaaBlia,
M3TOTOBUTEJIS MO0 YIIOJTHOMOYEHHOV OpraHm3amiun
WV YTIOJTHOMOYEHHOTO MHAVBUIYaTbHOTO
npeanpuHuMartess. B To ke BpeMs HeHaIlpaBJIeHN e
TaKOTO TpebOBaHMS U yBeIOMJIEHMS 00 OTKase OT
MCIIOJIHEHUS TOTOBOPA SIBJSETCS OCHOBAaHMEM IS
0TKa3a Cy/IOM BO B3bICKAHMM B TI0JIb3Y ITOTPEOUTEISI
mTpada, MpeaycMOTPEHHOTO YacThio 6 cTaTbu 13
3aKoHa 0 3aluTe IpaB MoTpebuTenei (MyHKT 4
cratbu 1, crateu 10, 401 u myHKT 3 cTatbu 405 TK






PD).

OTKa3 OT UCIOJTHEHMS JOTOBOpa, MPeayCMOTPEHHbII
ab3aliamu MecTbIM M BOCbMbBIM ITYHKTa 1 cTaThy 18,
ab3aleM mepBbIM ITYHKTA 2 cTaThy 25, ab3aiem
MSITHIM MTyHKTA 1 cTaThby 28, ab3aiiem ceibMbIM
MmyHKTa 1 1 ab3areM YeTBepPThIM ITyHKTa 6 CTaTbhu 29
M cTaTbelt 32 3aKOHa O 3alIMTe IMpaB IOTPeduTeIeN,
SIBJISIETCSI OTHOCTOPOHHMM OTKa30M OT UCIIOJTHEHUS
JIOTOBOPA, a ITIOTOMY IT0 CMBICTY cTaThy 450, myHKTa 1
cratby 450.1 v myHKTa 2 ctatbu 452 'K PO nipn
obpalieHn B CyZI, C UCKOM O TIPU3HAHUY JOTOBOPA
PaCTOPTHYTHIM COOTIOEHME T0CYIe6HOr0 MopsaKa
yperyamMpoBaHus criopa He TpebyeTcs.

OTaebHbIE BOITPOCHI AOCYI€6HOTO YPETYIMPOBAHMUS
criopa
YIIOJTHOMOYEHHBIM IT0 [TpaBaM MOTpebuTeseil
(bMHAHCOBBIX YCIYT

34. B ycTaHOBJIEHHBIX 3aKOHOM O (PMHAHCOBOM
YIIOJIHOMOYEHHOM CTy4asix 0 MpeIbsBIeHUS
TpeboBaHMIi K PMHAHCOBOJ OpraHu3aLuu B
CyneOHOM IOopsIiKe ITOTPebuTe b PUHAHCOBBIX YCIIYT
JIOJDKEH COOJTIOCTY 00sI3aTeIbHbIN T0CYAeOHbI
MOPSIIOK YPeryaupoBaHusl criopa: mpu
BO3HMKHOBEHMM CIIOpa ¢ (PMHAHCOBOI OpraHu3aimeii
MoAaTh 3asiBjieHMe (MMPeTeH3uI0) B PUHAHCOBYIO






OopraHm3anuio 06 UCIIOJTHEHMM €10 00SI3aTeNIbCTB, a B
CJTydae HeImoJydyeHMsl OTBETa B YCTAHOBIEHHBIN CPOK
16O TP IMTOJTHOM MJIM YaCTMYHOM OTKa3e B
YIOBJIETBOPEHUM TPeOOBaHMIT 0OpaTUTHCS 3a
yperyimMpoBaHueM criopa K (pMHaHCOBOMY
YIIOJIJHOMOYeHHOMY (YacTtu 1 u 4 ctaTtbu 16 3akOHa O
(brHAHCOBOM YITOJITHOMOUYEHHOM).

35. B ciyyasix, yCTaHOBJIEHHBIX UaCThbIO 2 CTaTby 15,
craTbeir 25 3aKoHa 0 GMHAHCOBOM
YIIOJIHOMOYEHHOM, obpalieHue K GMHAHCOBOMY
YIIOTHOMOYEHHOMY 3a pa3pelieHueM CIiopa,
BO3HMKILIETO0 MeXKIy IMoTpebuTeseM GrMHAHCOBbIX
yoIyT 1 GMHAHCOBO opraHM3alneit, 00s13aTeIbHO.

B cooTBeTcTBUM C YacThio 1 cTaThby 15 Ha3BaHHOTO
3aKOHA K KOMITeTeHI[MY (DMHAHCOBOTO
YIIOJTHOMOYEHHOTO OTHECEHO, B YaCTHOCTH,
paccMOTpeHMe TpeboBaHMiT TOTpedbuTeei K
(brHaHCOBBIM OpraHM3aLysIM, Ha KOTOPbIX
pacIpoCcTpaHeHo JIeiiCTBMEe JaHHOTO 3aKOHA, eCn
COBOKYITHBII pa3mep TpebOBaHMIA, 3asIBJI€HHBIX
rnotpebutesiem, He mipeBbiiaeT 500 ThicsY pyo6IIeit
60 ecau TpebOBaHMSI TTIOTPEOUTEISI BBITEKAIOT U3
HapylleHs CTPaXOBIIMKOM ITOPSIIKA OCYIeCTBIEHUS
CTPaxoBOT0 BO3MeIlleHM S, YCTAaHOBJIEHHOTO0 3aKOHOM
06 OCAT'O, BHe 3aBUCMMOCTH OT pa3Mepa
3as1BJIeHHBIX TpeboBaHMi1. COBOKYITHBIN pasmep






TpeboBaHMIi OTIpeesieTCs 0 KOHKPETHOMY CIIOPY
10 K&KA,0MY JOTOBOPY (CTPaxOBOMY IOJUCY), U B
HEro BKJ/IOYAIOTCS B TOM UMCJIE€ CYMMa OCHOBHOTI'O
Iloara, KOHKpeTHasl CyMMa HeyCcTOlKku, puHaHCOBast
CaHKIIMS, TIPOIIeHThI Ha OCHOBaHMM cTaThy 395 'K
P®. B naHHbIi pa3smep TpeboBaHUIT He BKIIOUAETCS
HeyCTOliKa, B3bICKMBaeMas (PMHAHCOBbIM
YIIOJITHOMOYEHHBIM 33 Iepuof, C AaThbl HAIIPaBIeHUS
obpameHns GUHAHCOBOMY YIIOJJTHOMOYEHHOMY 10
IaThbl GaKTUUYECKOTO UCIIOJHEHMS 00s13aTeIbCTBA.

[Tpu HecoGmIOAeHUY TTOTPeOUTeIeM (PUMHAHCOBBIX
YCJIYT 00513aTeJIbHOTO 10CYIeOHOr0 MOopsIaKa
YperyampoBaHus CIIOpa B OTHOIIIEHMM KaKOT0-JIM00
13 TpeboBaHMI CyZ, BO3BpalaeT MCKOBOeE 3asiBIeHNe
B 3TO¥ YaCTU HAa OCHOBaHUM IyHKTA 1 yactu 1 cratbn
135 ITIK PO, a B ciiyuae OPUHSITHS TAKOTO MCKa K
MMPOM3BOJACTBY Cy[a OCTaBJISIET MCKOBOE 3asiBieHNeE B
9TOJ yacTy 6e3 pacCMOTpeHMSI Ha OCHOBaHMM ab3a1ia
BTOporo cratby 222 [TIK PO,

36. CobmogeHe 00s13aTe/IbHOTO JOCYIeOHOTO
MOPSIAKA YPETYJIMPOBAHMS CIIOpa HEOOXOIMMO TaKKe
10 Tpe6OBaHMSIM ITOTPeOuUTe s 06 OpraHu3alun U
oIIaTe CTPaxXOBIIMKOM BOCCTAHOBUTEIHLHOIO
PEMOHTA MOBPEKAEHHOTO MMYIIeCTBa, B TOM UMCIIe
aBTOMOOWIS, TI0 JOTOBOPaM JI0GPOBOJIbHOIO
MMYIIECTBEHHOT'O CTPaXOBaHMsI, €C/IM COBOKYITHBIA






pasmep TpeGOBaHMIT TOTPEOUTES He TPEBBINIAET
500 TeIcsTy pybJIeit, a o JOroBOpaM 00513aTeTbHOTO
CTpaxOBaHMS IPasKIaHCKOI OTBETCTBEHHOCTU
BJIafle/IblIE€B TPAHCIIOPTHBIX CPEJICTB HE3aBUCUMO OT
COBOKYITHOTO pa3Mepa TakKux TpeboBaHMil (ITYHKT 4
cratbu 10 3akoHa Poccuiickori ®epepanyu ot 27
HOs10pst 1992 roma N 4015-1 "O6 opranmusanun
cTpaxoBoro aesna B Poccuiickoit @emepanyn”, yacTtb 1
cratbu 15 3akoHa 0 GMHAHCOBOM YIIOJTHOMOYEHHOM).

37. Obpaiienye K GpMHAHCOBOMY YIIOJITHOMOYEHHOMY
B II€JISIX OCYIeOHOTO MOPSIKA YPEryaMpoOBaHUs
Criopa Io UcKam K mpodeccuoHaIbHOMY
00beIMHEHMIO CTPAXOBIIMKOB O B3bICKAHUN
KOMITEHCAIIMOHHBIX BBITIAT He TpebGyeTcst (ITyHKT 3
cratby 19 3akoHa 06 OCATO 1 yacTb 1 craTtbu 28
3akoHa 0 GMHAHCOBOM YIIOJIHOMOYEHHOM).

38. B cuity crieniMajibHOTO YKa3aHUs 4aCTu 3 CTaThy 2
3akoHa 0 (MHAHCOBOM YIIOJIHOMOYEHHOM B CTyuyae
nepexoza Tpe6oBaHMs K GMHAHCOBOV OpPraHU3aIUN
OT MOTPeOUTeNS K PYTOMY JIUILY Y YKa3aHHOTO JIUIA,
B TOM UM CJIe OPUINYECKOTO0 JINLA, UHAVBULYAIBHOTO
MpeAIpMHUMATENIS, TAKKe BOSHUKAIOT 00SI3aHHOCTY
I10 COOJTIOIEHMIO TOCYIe6HOro ImopsiaKa
yperyaupoBaHus CIiopa, IpesycMOTpeHHbIe 3aKOHOM
0 (OMHAHCOBOM YITOJIHOMOUYEHHOM, eC/I/ paHee
noTpebutesieM GMHAHCOBOV YCIYTU YKa3aHHbBI






TTOPSITOK IMOJTHOCTBIO M/ YACTUYHO He ObLT
cobJIIoIeH.

Ecinu nmepBOHavYa/IbHbBIN KPeAUTOP, He SABJISBIINIACS
notpe6uTesieM GUHAHCOBBIX YCJIYT MO CMBICTY YaCTU
2 cTaTby 2 3aK0HA 0 PMHAHCOBOM YIIOJTHOMOUEHHOM,
nepenact TpeboBaHue Gu3nMyecKoOMy JUILY, Ha
MOC/IeJTHETO He PaCIIPOCTPAHSIeTCsI 00SI3aHHOCTD 10
COOJTIOIEHNIO OCYIe6HOT0 TTopsIIKa
ypery1mMpoBaHus CIiopa, yCTAaHOBJIEHHOT'0 3aKOHOM O
(b1HAHCOBOM YITOJTHOMOUYEHHOM (ITYHKT 1 cTaTthy 384
[K PD).

39. B cooTBeTCTBMM C YaCThIO 2 CTaTby 25 3aKOHA O
(b1HAHCOBOM YITOJTHOMOUYEHHOM ITOTPeOUTE b
(bMHAHCOBBIX YCJIYT BIIpaBe 3asIBJISITh B CyIe6HOM
ropsiike TpeboBaHMsI K GMHAHCOBOI OpraHu3aLyi,
yKa3aHHbIe B 4acTu 2 CTaThy 15 3TOrO 3aKOHa,
TOJIBKO TTOCJIE TIOJTYYeHMS OT (PMHAHCOBOTO
YIIOJTHOMOYEHHOTO peliieHus 1Mo o6palleHuio, 3a
UCKJIIOUeHMEeM CJydaeB, YKa3aHHbBIX B TyHKTe 1 4acTu
1 oTO¥1 cTaThy (HeMPUHSITHE GMHAHCOBBIM
YIIOJIJHOMOYEHHBIM pellleHMs B YCTAaHOBJIEHHBI
3aKOHOM CpOK).

40. B ciiyuyae npexkpaljeHns pacCMOTpeHUs
obpaieHus nmotTpebuTtesnst GUHAHCOBBIM
YIIOJITHOMOYEHHbIM WJIM €r0 0TKa3a B IPUHSATUM K






paccMOTpeHMIo oOpaleHus ToTpeduTeNst
BO3MOXXHOCTb 00OpaIeHs IOTPeOUTENS B Y/
3aBUCUT OT OCHOBaHMS MpeKpallleHs pacCMOTPeHMS
MM OTKa3a B paCCMOTPEHUM 06palieHust
rnotpe6uresns (4acThb 4 cTaTby 18 ¥ MyHKT 2 yacTu 1
cratby 25 3akoHa 0 GMHAHCOBOM YIIOJTHOMOYEHHOM).

Ecnu ocHOBaHMeM [Jisl TIpeKpalleHus paCCMOTPEHMS
obpaieHus nmorpebuTesst GMHAHCOBBIM
YIIOJTHOMOYEHHBIM WJIM JIJISI er0 0TKa3a B MPUHSATUM K
PacCMOTPEHMIO 0OpaleHs TOTPeOUTEIS SIBJISIeTCS
TO, UTO PACCMOTpPEHME TAaHHOTO TPeOOBaHMS He
OTHOCUTCS K KOMITeTeHIIM (DMHAHCOBOTO
YIIOJIJHOMOYEHHOTrO (IyHKT 1 yactu 1 crateu 27,
MyHKTHI 1, 6, 7, 8, 9 yactu 1 ctathy 19 3aKoHa 0O
(brHaHCOBOM YITOJIHOMOUYEHHOM), U, CJieIOBaTeIbHO,
00s13aTe IbHBIN TOCYIeOHbII ITOPSITOK
yperyaMpoBaHus CIIopa JIjIsi TAKOTO TpeOoBaHMs He
YCTAHOBJIEH, TO IIOTPEOUTEb BIIPaBe 3asIBUTh
yKaszaHHOe TpeboBaHMe HEeIOCPeICTBEHHO B CY/I.

[Ipu nipexpaieHn pacCMOTpeHs PUHAHCOBBIM
YIIOJTHOMOYEHHbIM OOpalieHus MoTpedbuTeNs B CBSI3U
C 3aK/II0YeHKeM NoTpebuTteneM pUHAHCOBBIX YCIYT U
(buHaHCOBOI opraHu3saiueit coriaiieHus,
0dOpMIIEHHOTO B YCTAaHOBJIEHHOM TOpSIJIKE,
00s13aTesIbHbII N0CYIeOHbII TTOPSIIOK
yperyinpoBaHus CIiopa CYMTAETCS COOMI0IeHHBIM. B






cJTyyae HeMCIoTHeHUs (MHAHCOBOI OpraHu3alyent
YCJIOBMI 3aKTIOUEHHOTO COTJIallleHys TIOTpebuTeNh
BIIpaBe MpeabsBUTh TpeOoBaHMS K PUHAHCOBOI
OopraHu3saluy HemoCpeACTBEHHO B CyZ, (4acTu 3, 6
cTaTby 21, MyHKT 2 yacTu 4 ctaThbu 25 3aK0HA O
(b1HAHCOBOM YITOJTHOMOUYEHHOM).

Ec/in ocHOBaHMeM MpeKkpalieHus pacCMOTPeHUS
(b1HAHCOBBIM YIIOJITHOMOYEHHBIM TPEOOBAHUS
TOTPEeOUTEIS SIBJISIETCSI OT3BIB IIOTPEOUTEIEM
(bMHAHCOBBIX YCJIYT CBOET0 06palieHust K
(buHaHCOBOMY YIIOJTHOMOUYEHHOMY, OTKa3
MOTPeOUTEIS OT 3asIBJIeHHbIX K (DMHAHCOBOIA
OopraHu3auuyu TpeboBaHUit 0 MOTUBY UX
I0OPOBOJILHOTO YIOBJIETBOPEHMSI JIMOO OTCYTCTBIE
TpebOBaHMS HAC/IEIHMKOB IIOTPEOUTENS
(bMHAHCOBBIX YCJIYT O TPOAO/IKEHUYU PACCMOTPEHUS
criopa GMHAHCOBBIM YIIOJTHOMOYEHHBIM (ITYHKTHI 3, 4,
5yvactu 1 cratbyu 27 3aKoHA 0 GMHAHCOBOM
YIIOJIHOMOYEHHOM), a TaK)Ke HaXOXIeHMe criopa B
Mpolelype yperyJanpoBaHus IOCPEACTBOM
Menyauuu (yHKT 1 yactu 1 ctatbu 27, MyHKT 4
yactu 1 ctatbu 19 3akoHa 0 GMHAHCOBOM
YIIOJIHOMOYEHHOM), TO 00s13aTe/IbHbII 10CYIe0HbIN
TOPSITOK YPETyIUPOBAHMS CIIOPA CUUTAETCS
HeCcOOI0IeHHbIM.

[Tpu oTKa3e B pacCMOTPEHUM UJIU TIpeKpalieHumn






paccMOTpeHMs1 PUMHAHCOBBIM YIIOJTHOMOUYEHHbBIM
obpaleHus MOTPeOUTEJIST B CBSI3U C HEHAIJIEKAIIMM
obpaleHneM noTpedbuTens K GMHaHCOBOMY
YIIOJTHOMOYEHHOMY, B YaCTHOCTHU, €CJIU TTOTPeOUTENb
(bMHAHCOBBIX YCIYT ITPeABAPUTEIbHO He 0OPaTUIICS B
(buHaHCOBYIO OpraHU3alNIO B OPSIAKE,
YCTaHOBJIEHHOM CTaTbeil 16 yKa3aHHOTO 3aKOHA, eC/In
obpailiieHe TOTPeOUTe IS COePKUT HelleH3ypHbIe
60 OCKOpOUTEIbHBIE BhIPAXKEHMS, YTPO3bI SKU3HH,
30POBbIO U UMYILECTBY (DMHAHCOBOTO
YIIOJTHOMOYEHHOTI'O VI VHBIX JIUL, UIN ero TEeKCT He
NOJJaeTCsl [IPOYTEHMIO, @ TaKKe B ClIyvyae
HerpeJCcTaB/eHus: ToTpebuTeneM GUHAHCOBBIX YCITYT
IOKYMEHTOB, pa3bsCHEHUI U (UIK) CBeleHUI B
COOTBETCTBUM C JAHHBIM 3aKOHOM, €CJI/ 3TO BJIeYeT
HEeBO3MOKHOCTb PaCCMOTpPeHMs obpaleHus 1Mo
CylecTBY (IyHKTHI 2, 11, 12 yactu 1 ctaten 19,
MyHKT 2 yacTu 1 crathy 27 3aKOHA O PUHAHCOBOM
YIIOJIHOMOYEHHOM), 00s13aTe/IbHBIN T0CY1eOHbIA
TIOPSI0K YPeryJIMpoBaHus CIiopa SBJseTCs
HeCcOOTI0JeHHbIM.

OtcyTcTBME B OOpaleHUy oTpeouTes
(bMHAHCOBBIX YCJIYT CBeJIeHUT O JOTOBOpe U/UH
HOMepe I0roBopa, HaMMeHOBaHMsST (GMHAHCOBOIA
OopraHmM3aluu U T.1. He SIBJISIETCS MPEISITCTBMEM K
paccMOTpeHuio GMHAHCOBBIM YIIOTHOMOYEHHBIM
TaKOTO 06palieHusI o CYIIeCTBY, eC/Iv YKa3aHHbIe






CBeJIeHMSI COIePsKaTCs B MPUTIOKEHHbIX K
00OpaleHnI0 JOKYMEHTAaX.

Ecnu ocHOBaHMeM OTKa3a B paCCMOTPEHUN WIN
npekpalieHus: pacCMOTpeHMsT PMHAHCOBBIM
YIIOJTHOMOYEeHHbIM OOpalieHus oTpeduTenst
SIBJISIETCS] HATIpaBJieHNe MoTpeduTeseM obpalleHus
T10 CIIOPY MeXAY TeMM ke CTOPOHaMM, O TOM XKe
rpeaMeTe, 10 TeM Xe OCHOBaHMSIM, paHee
paccMOTpeHHOMY (GMHAHCOBBIM YIIOJTHOMOYEHHBIM,
CyIOM WJIM TPETeNCKUM CyaoM (ITyHKT 1 yactu 1
craThy 27, MyHKTHI 3, 5, 10 vactu 1 cratbu 19 3akoHa
0 (pHaHCOBOM YTIOJTHOMOUYEHHOM), TO BOIIPOC O
cobsoieHn JOCYIeOHOro MOPsIAKA pa3peniaeTcs B
COOTBETCTBUM C pe3yJbTaTaMy IIepBOHAYaIbHOTO
obpaiieHus MoTpedbuTens K GruHaHCOBOMY
YIIOJITHOMOYEHHOMY, B CY[, WJIM B TPETENCKUI CYJ,

Eciiu hbMHAHCOBBIM YIIOJTHOMOYEHHBIM B HapylIeHue
yacTtu 4 ctatby 18 3akoHa 0 pMHAHCOBOM
YIIOJIJHOMOYEHHOM B aJipec MOTpebuTes He
HaImpaBJIeHO YBeJOMJ/IEHME O IIPUHSITUM ero
oOpaleHus K pacCMOTPEHMIO JIMO0 00 OTKa3e B ero
MIPUHSTUY K PACCMOTPEHUIO, ITIOTpeOUTE b
(bMHAHCOBBIX YCJIYT BIIpaBe 06PaTUTHCS B CY/I 110
MCTEUEeHUM CPOKa, YCTAHOBJIEHHOTO JJIsT
pPacCMOTPEHMST TaKOTO 06paleHusI, TPUIOXKNUB B
000CHOBaHMe COOJTIOIeHS TOCYe6HOro IopsiaKa






COOTBETCTBYIOIIME JOKYMEHThI (HalIpUMep, TEKCT
CBO€ro obpaieHust K pMHAHCOBOMY
YIIOJTHOMOYEHHOMY, KBUTAHIIVIO 00 OTIIpaBKe
obpalleHus, OMNUCh IIOYTOBOTO BJIOKEHMUS U OTUET 00
OTCJIESKMBAHMUM ITOYTOBOI'O OTIIPABJIEHMS C OTMETKOM
0 BpPYYEHUM ITOYTOBOTO OTIIPABJIEHUS aipecary).

[TOCKOJTbKY 3aKOHOM He TTPeTlyCMOTPEHO
o6ska/ToBaHMe pelieHnit PruHaHCOBOTro
YIIOJTHOMOYEHHOTO 00 OTKa3e B IPUHSITUA
obOpaleHus MoTpedUTe ST K pacCCMOTPEHMIO JIMOO O
MpeKpalleHuy UM pacCMOTPeHMS OOpalleHus
MOTPe6UTeIs, TO B CJIyuae HeCOTIaCusI TOTPeOUTes
C TaKMM pelieHnem (P1MHaHCOBOI0 YIIOJHOMOYEHHOIO
MOTPe6UTEb, TPUMEHUTETBHO K MYHKTY 3 yacTu 1
cTaThy 25 3aKOHA O (PYMHAHCOBOM YIIOJTHOMOUEHHOM,
MOJKET MPeIbsIBUTD B Cy[I TpeO6oBaHMs K (DMHAHCOBOI
OopraHu3alyyu ¢ 000CHOBaHMEM MOTUBOB CBOETO
HecorIacusi ¢ peleHeM GUHaAHCOBOTO
YIIOJTHOMOYEHHOT'O 00 OTKa3e B IPUHSITUA €TI0
obOpaleHus K pacCMOTPEHMIO MO0 O IpeKpalleHun
paccMOTpeHMs 00palleHus.

Ecyiu cynibst Ipy pa3penieHny BOIpoca o IpUHSITUN
MICKOBOTO 3asIBJIEHMUSI WJIM CY[I IIPU PACCMOTPEHUA
Ieyia MPUIYT K BBIBOAY 00 000CHOBAHHOCTM OTKAa3a
(bMHAHCOBOTO YIIOJIHOMOYEHHOI'0 B IIPUHATUA
oOpaleHus MOTPeOUTEe IS UM IIPUHSITOTO PelleHNsI O






MpeKpalieHu PacCMOTPEHMST 00palleHust
TOTpebuTe s, 00SI3aTEeIbHBIN MOCYIeOHbIN TOPSITOK
yperyaMpoBaHusl CIIopa CYUTAETCSI HeCOOTI0Ie HHbIM,
B CBSI3M C YEM MCKOBOE 3asiBJIEHMe IOTpebuTes,
COOTBETCTBEHHO, BO3BPAIlAeTCS CYIbeil Ha
ocHoBaHuM nmyHKTa 1 yactu 1 crateu 135 [TIK PO
160 MOAIEXXUT OCTABIEHMIO CyIOM 6e3
paccMOTpeHMs Ha OCHOBaHMM ab3a1ja BTOPOTO CTAThM
222 TTIK P®.

[Tpy HEO6OCHOBAHHOCTM OTKa3a (GPMHAHCOBOTO
YIIOJITHOMOYEHHOTO B IMIPUHSATUM 0OpaeHus
MOTPeOUTE IS I peleHust GMHAHCOBOTO
YIIOJIHOMOYEHHOTO O IMpeKpalleHUM pacCMOTPEeHMS
obOpaleHus MoTpebuTesT 00s13aTeIbHbIN
Iocyme6HbIi OPSIIOK YPEryInpoBaHus criopa
CUMTAETCS COOTIOIEHHBIM, U CIIOP MEKITY
rnoTpebuTenieM 1 (pMHAHCOBON OpraHM3alyein
paccMaTpMBAeTCs CyJIOM I10 CYLIECTBY.

41. [TocymeOHbI MOPSIAOK YPEryJIMpOBaHMS CIIOpa He
MOKeT ObITh ITPU3HAH COOIOAEeHHBIM, eC/IY Ha
MOMEHT I0Jlauy MCKOBOTO 3asiBJIEHUSI B CY/I
obpaleHne UCTIIA HAXOIUTCS Ha PACCMOTPEHUM
(b1HaHCOBOTO YIIOJJHOMOUYEHHOTI'O CBbIIlIe CPOKOB,
YCTaHOBJIEHHBIX 4aCTbI0 8 cTaTby 20 3aKOHA O
(buHAHCOBOM YITOJTHOMOUYEHHOM, T10 IPUUYMHE UX
MPUOCTaHOBJIeHMS] (PMHAHCOBBIM YIIOJTHOMOYEHHbBIM






B COOTBETCTBUMU C yacTsiMmu 7, 9 u 10 TO ke CTaTbu.

42. TToTpebuTenb BIpaBe 3asB/SATh B Cy/l TPeOOBaHMS
K (pMHAHCOBOJ OpraHM3alyM UCKIIOUUTETbHO 110
rpeiMeTy, Coep>KaBIIeMycsi B 0OpalieHnn K
(buHaHCOBOMY YIIOJTHOMOUEHHOMY, B CBSI3U C UeM
TpebOoBaHMs O B3bICKAHMM OCHOBHOT'O 10JITA,
HeYCTOVKM, GpMHAHCOBOV CAHKIMY, ITPOLIEHTOB Ha
ocHoBaHMM cTaThy 395 'K PO MOryT OBITH
NpeabsBeHbl B Cy[l TOJbKO IIPU YCIIOBUUA
coboaeHust 06s13aTeIbHOTO JOCYNeOHOro MopsiaKka
yperyampoBaHus CIiopa, yCTAaHOBJIIEHHOTO 3aKOHOM O
(brHaHCOBOM YITOJITHOMOUYEHHOM, B OTHOIIIEHUM
Ka)kIOTO M3 YKa3aHHbBIX TPeOOBaHMI (YaCTh 3 CTaTbU
25 3akoHa 0 (MHAHCOBOM YIIOJTHOMOUEHHOM).

OTaembHbIE BOITPOCHI AOCYIE6HOTO YPETYTMPOBAHMS
CIIOPOB,
paccMaTpuBaeMbIX B ITOPSIAKe apOUTPasKHOTO
CY[IOTIPOM3BO/ICTBA

43. T'pakIaHCKO-TIPaBOBBIE CITOPHI O B3bICKAHUM
JIeHEXXHBIX CPEJICTB 110 TPe6GOBAHUSIM, BO3HUKIINM U3
JIOTOBOPOB, APYTUX CIIEJIOK, BCJIEICTBIME
HEOCHOBATEIbHOTO 000TallleHNsI, MOTYT ObITh
repenaHbl Ha pa3pellieHne apOUTPasKHOTO Cya Mociie
TIPUHSITYUSI CTOPOHAMM Mep 110 Jocyne6HOMY
yYperyaMpoBaHUIO [0 UCTEUEHUN TPUIIATH






KaJIeHJapHbIX JHEeN CO OHS HallpaBIeHUs IIpeTeH3Un
(TpeboBaHMS), €C/IN MHbIE CPOK U (MUJTN) TTIOPSIAOK He
yCTaHOBJIEHBI 3aKOHOM MJIM IOTOBOPOM (a63aif
nepBbiii yacTu 5 ctatbu 4 AITK PD).

[To cmbIcTy ab3aiia mepBoro yactu 5 cratbu 4 AITK
P® K unciy TakMX CIIOPOB OTHOCSITCS TAKKE CIIOPHI:

0 Bo3MeIleHnu yobITKOB (r1aBa 25 'K P®), 3a
MCK/TIOYEHMEM CIIOPOB O BO3MEIeHUM YOBITKOB,
BO3HMKIIMX BCJIEICTBME MPUUYMHEHMS Bpea (I/1aBa
59 'K P®);

00 yruiaTe BeKCeabHO 3a/10/5KEHHOCTH, eC/n
HOTapUyCOM COBepIlIeH ITPOTeCT BeKceJs B
HeIjIaTexke, HeaKIeITe ¥ HelaTMPOBaHUM aKIleITa
(cratbu 8, 142, 153 TK PO);

0 B3BICKAHMM PaCXOJI0B Ha COAEpKaHMe U PEMOHT, B
TOM YMCJIe KalmuTaJbHbINi, 00Iero MMyIecTBa
MHOTroKBapTupHOro goma (crtatbu 210, 249 TK PO,
cratbu 153, 158, 162, yacTtb 1 ctatby 169 XKK PD), Ha
YCTaHOBKY 00111e/TOMOBBIX TPMOOPOB yueTa (CTaThsl
13 denepanbHOTO 3aKOHA OT 23 HOs16pst 2009 roma N
261-®3 "0O6 sHepProcHa6XKeHUM ¥ O MOBbILIIEHUA
9HepreTMUeckoii 3¢pOeKTUBHOCTY U O BHECEHUN
M3MEHEeHUI1 B OTAe/IbHbIE 3aKOHOAATeIbHbIE aKThI
Poccuiickoit ®epgepaunn’);






0 B3bICKaHUM IIJIAThI B CUET BO3MeIIeHUs Bpeia,
MIPUUMHSIEMOTO TSDKeJI0BeCHBIMM TPAHCIIOPTHBIMU
CcpeaCcTBaMy, TPAHCIIOPTHBIMM CpeACTBaAMU,
MMEIILIMMHI pa3pelleHHYI0 MaKCMMabHYI0 Maccy
cBbIlIe 12 TOHH, aBTOMOOMJIBHBIM JIOPOTaM OOIIero
MOJb30BaHMs (emepasbHOTO 3HaUeHUs (YacTu 17 u
20 ctatby 31, yactu 1 u 6 ctatbu 31.1 OemepanbHOTO
3akoHa oT 8 Hos16ps1 2007 roma N 257-03 "06
aBTOMOOMIbHBIX OPOTax U O JOPOKHOI
nesiTenbHOCTU B Poccuiickoit @emepaiiy u o
BHECEHMM M3MEeHEeHMNI B OTIe/IbHbIe
3aKOHOaTe/ibHble aKTbl Poccuiickoit ®emepanun”).

44. B cOOTBETCTBMM C ab3a1eM YeTBEPTHIM UacT 5
cratby 4 ATIK PO cobmiogeHme 1ocyne6HOTro mopsiaka
yperyaMpoBaHusl Criopa He TpebGyeTcs 10 [esiaM, B
OTHOIIEHUM KOTOPBIX apOUTPasKHbIM
MpoIlecCya/ibHbIM 3aKOHOATe/IbCTBOM 3aKpereHbl
0COOEHHOCTM UX paccMoTpenust. K unciry Takux mei,
B YaCTHOCTM, OTHOCSITCS JleJa:

00 ycTaHoBIeHUM (PAKTOB, UMEIOIIUX IO PUANIECKOE
3HaYeHue,

O MPUCYKIEHMM KOMIIeHCALMM 3a HapylIeHue IpaBa
Ha CyIOIpOM3BO/ICTBO B pa3yMHbIi CPOK MJIM TTpaBa
Ha MCITOJIHeHMe CyIeOHOro akTa B pa3yMHbIN CPOK;

0 HEeCOCTOSTETbHOCTY (6aHKPOTCTBE), IO






KOPIIOPaTUBHBIM CIIOpaM;
0 3alll1Te MPaB U 3aKOHHbIX MHTEPEeCOB I'PYIIIbI JIAIL;
MPUKA3HOTO MPOU3BOICTBA;

CBSI3aHHBIE C BBITIOJIHEHMEM apOUTPAKHBIMU CyTaMU
(yHKIIMIT COmeCTBUS ¥ KOHTPOJIS B OTHOLIEHUM
TpeTeiCKUX CYyJ0B;

O IPM3HAHUU U IPUBEIEHUN B UCIIOJIHEHME
pelreHni MHOCTPAHHBIX CYIOB ¥ MHOCTPAHHBIX
apOUTPaKHBIX peIleHNit.

KpoMe Toro, rMosioskeHusIMM apouTPasKkHOTO
MPOIeCCYyaIbHOTO 3aKOHOIaTe/IbCTBA He
MpeyCMOTPEH AOCYAeO0HBIN MOPSIIOK
yperyMpoBaHus Criopa rpu obparieHnn B
apOUTPasKHBIN Cy[I CO CJIEAYIOIIMMM TPeOOBAHUSIMU:

06 ob6paleHny B3bICKAaHMS Ha 3aJI05KEHHOE
MMYIIECTBO;

K CyOCUIMapHOMY JOJIKHUKY ITPU OTCYTCTBUU
IOTOBOPHBIX OTHOIIIEHUA;

0 BO3MeIleHUY YObITKOB, BOSHUKIINX BCJIEICTBME
npuunHeHus Bpena (rnasa 59 'K PO);

Jiniia, BOSMEeCTUBIIEro Bped, K JINIY, IPUMUYMHUBIIEMY






Bpe], (perpeccHoe TpeOOBaHMe);

00 YyCTaHOBJIEHUY CEPBUTYTA, €CJIM CTOPOHAMM He
JOCTUTHYTO COTJIallleHMe O CEPBUTYTE UJIUA ero
YCJIOBUSIX;

00 obOpaleHny B3bICKAHMS Ha 3eMeJIbHBIN Y4aCTOK;
0 NIPU3HAHUY CIEJIKY HeIeCTBATEbHOIA.

45. Ob6s13aTebHbIN OCYIeOHbIN TTOPSITOK
yperyaMpoBaHusi criopa Jjsl Cy0'beKTOB
9KOHOMMYECKOJ AesTeIbHOCTU, OCITapMBaIOIINX
HeHOpPMAaTUBHbIE ITPaBOBbIe aKThI, pellleHMs],
nencTBus (6e3meiicTBMe) HaleIeHHbIX MyOJIMYHBIMU
MOJTHOMOYMSIMM OPTaHOB U UX AOJKHOCTHBIX JIAII,
COCTOMT B MCUEPIIaHUM TaKUMMU JINIL[AMU
aIMMHUCTPATUBHBIX CPEJICTB 3aLIUTHI - B
005KaJIOBaHUM B YCTAHOBJIEHHOM IOPSIAKE
0OCMapMBaeMOro akTa, peleHus, 1eiCTBU
(6e3meiicTBMSI), €CIM B COOTBETCTBUM C (pefepaabHbIM
3aKOHOM peayiM3alusi IIpaBa Ha 06kKaJOBaHMe
SIBJISIETCS YCJIOBMEM JIJIS TTOC/IEIYIONIEro 0OpalieHus
B Cy[.

[TonoskeHus ab3alia TpeTbero yactu 5 cratbu 4 ATTIK
P® o mocyne6HOM IOpPSIIKE YPEryaIMpoOBaHMS
SKOHOMMYECKUX CIIOPOB, BOSHUKAIOIIMNX U3
aIMVUHUCTPATUBHBIX U MHBIX MTYOJIMUHBIX






MMPaBOOTHOIIIEHUIi, HE IPUMEHSIIOTCS, €CIU B
COOTBETCTBUM C 3aKOHOAATE/IbCTBOM JINLIO BIIpaBe
BBIOMPATh, KAKMM CITIOCOO0M (B CyHeOHOM MU
aIMMHUCTPATUBHOM IOPSIAKE) OCYIIECTBIISITh
3allUTy CBOMX IPaB ¥ 3aKOHHBIX MHTEPECOB.
Hampumep, nucxons u3 nonoxkennii yacrein 1 n 1.1
ctaTby 52 @egepasbHOTO 3aKOHA OT 26 miosist 2006
roga N 135-®@3 "O 3amuTe KOHKypeHIUn", IO
BIIpaBe 10 CBOEMY BbIOOPY OCIIOPUTH peIlleHre U
(M) npegnucaHue TeEPPUTOPUATIBHOTO
AHTMMOHOTIIOJIbHOTO OpraHa B apOUTPaKHOM Cy/ie
1160 063KajI0BaTh €ro B KOJIJIerMaabHbIi OpraH
(denepasibHOr0 aHTMMOHOIIOJILHOTO OpraHa.
AHANOrMYHbINM aJIbTEPHATUBHBIN MOPSITOK
00ska/I0BaHMsI TaKKe IMpeaycMoTpeH denepanbHbIM
3aKoHOM OT 3 aBrycta 2018 roma N 289-®3 "O
TaMOX€HHOM peryaupoBaHuu B Poccuitckoi
®enepallii ¥ O BHECEHMM U3MEHEHMI B OTAe/IbHbIe
3aKOHOJIaTe/bHbIe aKThl Poccuiickoi @eneparym”
(manee - ®enepabHbIM 3aKOH O TAMOKEHHOM
peryiupoBaHun). Tak, yacTeo 1 ctatbu 286
®DeZlepasbHOTO 3aKOHA O TAMOKEHHOM
peryaMpoBaHum OTpeiesIeHO0, UYTO pelleHue,
nericTBue (6e3meiicTBIE) TAMOKEHHBIX OPTaHOB U UX
IOJKHOCTHBIX JIUI, MOTYT ObITh 005KajI0BaHbI B
TaMOKeHHbIe OpraHsl U (Win) B cyx. [Ipu aTom 1110
coxXpaHseT IIPaBo Ha oOpalleHe B apOUTPasKHbBINA CyT






I1ocjie paCCMOTpPEHMS €T0 3KaJIOObI B
AIMMHUCTPATUBHOM IIOpSIKeE.

46. 11 1eseit npuMeHeHus ab3alia TpeThero yacTu 5
cratey 4 ATIK P® nuiio, obpaTuBiieecs B
apOUTPasKHBIN Cy[I ¢ TpeboBaHMEM 00 OCIapMBaHUM
HEHOPMAaTUBHOTO MPABOBOI'0 aKTa, pelieHus,
neiicTBus (6e3meiicTBMSI) TOCYIapCTBEHHOTO OpraHa
(IOJIKHOCTHOTO JIUIIA), CYUTAETCS MCUepIIaBIIuM
aIMMUHMUCTPaTMBHbIE CPEACTBA 3aLIUThI, eC/IN kaaoba
TofiaHa UM C COOJTI0JIeHMeM YCTAaHOBIEHHbIX
3aKOHOJaTeIbCTBOM TpeboBaHMit. Harpumep, rpu
OCITapMBaHUM HAJIOTOILJIATE/bIIMKOM pellleHus
HaQJIOTOBOTO OpraHa, IPUHSTOTO M0 pe3yabTaTam
HaJIOTOBO1 MPOBEPKU, NOCYNeOHbII MTOPSIIOK
yperyaMpoBaHusl CIIopa CYUTAETCSI COOMIONEeHHBIM,
ecy kajoba (areUIsIOHHAs JKaioba) IMmogaHa
HaJIOTOILJIATEJIbIIVIKOM C COOTIOAeHeM Tpe6oBaHMiA
K TTOPSIIKY ¥ CPOKY Toiauu, hopMe 1 COiepskaHMIo
’Ka100bI, yCTAHOBAEHHBIX cTaThsiMy 139.1 - 139.2 HK
P®, 11 OTCYTCTBYIOT IpeLyCMOTpPeHHbIe cTaTheli 139.3
HK P® ocHOBaHM 111 OCTaBJIEHUS BbIIIECTOSIIIM
HaJIOTOBBIM OpraHOM KaJI00bI (aTlesIIsIMOHHO
’kay00bI) 6€3 pacCMOTpeHMSI B CBSI3U C
HapyleHUSIMU, JOMYL€HHbIMU
HaJIOTOMJIaTebIIMKOM IIpU ee Mojayve.

HpI/I HeCcorJlacuu JIuiia ¢ OCTaBJIEHMeM ITOJaHHOM UM






>Kaj100bI 6e3 paccMOTpeHMs (BO3BPATOM KaloOBI,
HepaccMOTpeHMeM Kalo0bl B yCTAaHOBIEHHbIN CPOK),
B TOM UMCJie B CBSI3M C OTKa30M rOCyapCTBEHHOTO
opraHa (4O/KHOCTHOTO JIM1ia) B BOCCTAHOBIEHUU
CpOKa IoAauM 3Kayo0bl, BOIPOC 06 000CHOBAaHHOCTY
IeVCTBUI TOCYAapCTBEHHOTO OpraHa Min
IOJKHOCTHOTO JIMIIa Ha JoCyne6HOi
(AIMMHUCTPATUBHOM) CTaIUN YPETyIUPOBAHUS
CIIOpa pacCMaTpUBAETCS apOUTPAKHBIM CYAOM TPy
TIOATOTOBKE Jejia K CyAeOHOMY pa36MpaTebCTBY
(gactp 1 ctaTby 133, myHKTHI 1 1 6 4acTu 1 cTaThu
135 AIIK PO).

ApOuUTpaskHbIi Cyl, TPU3HAB, UYTO TOCYIapCTBEHHbBIN
OpraH Heo60CHOBAHHO O0TKa3al B PpaCCMOTPEeHUN
’ka100bI, paspemniaeT CIop 1o CymecTBy. B ciayyae
€CJTV OTKa3 B PACCMOTPEHUM 3KaJT00bI
roCygapCTBEHHBIM OPraHOM (0/KHOCTHBIM JIUIIOM)
MpU3HaH apOUTPAKHBIM CyIOM 0O00CHOBAHHBIM,
MOJAHHOE B CYJ, 3asiBJIeHME TTOAJIEXXUT OCTaBJIEHUIO
6e3 pacCMOTpeHMsI HA OCHOBAaHUM ITYHKTA 2 yacTu 1
cratby 148 AIIK P®.

HecobmofeHne 06paTUBIIMMCS B apOUTPasKHBIN Cy/I
JIMLIOM YCTAaHOBJIEHHBIX TPeOOBaHMIA K ITOPSIIIKY,
cpokaMm, (popme 1 comepsKaHMIO KaT00bI, €Cn
’kaj06a akTuIecky ObljIa pacCMOTpeHa
roCyJapCTBEHHBIM OPraHOM (I O0JKHOCTHBIM JIUIIOM),






a TaKkke TPy CaMOCTOSITeThHOM YCTPaHEeHUN
rOCyIapCTBEHHBIMM OPraHaMM JOMYIIEeHHbIX MM
HapYIIeHNIi 10 OKOHYAHMS PAaCCMOTPEHMS Ka100bl,
He SIBJIIETCS OCHOBaHMEM J1Jisl BbIBOJA O
HeCo0JII0IeHNM ToCyae6HOro (aAMUHUCTPATUBHOTO)
MOpsIIKa yperyaMpoBaHus criopa.

47. B cuny ab3ania Tpetbero yactu 5 cratbu 4 ATIK P&
IJIST 9)KOHOMUYECKMX CITOPOB, BO3HUKAIOLINX U3
aIMVUHUCTPATUBHBIX U MHBIX MTYOJIMUHBIX
MpaBOOTHOIIIEH WA, COOTI0eHEe NOCYIeOHOTO
MOPSIAKA YPeryJIMpoBaHusI criopa repes, oopaiieHnemM
B apOUTPAsKHBIN CY, SIBJITETCST 00sI3aTe/IbHBIM, B
YaCTHOCTH, T10 CAeAYIOMIM KaTerOpUsIM JeJ:

06 ocriapMBaHMY HEHOPMATUBHBIX ITPABOBBIX aKTOB,
JeiicTBUII (6e31eiCTBYS) HAJIOTOBBIX OPTaHOB U UX
JIO/DKHOCTHBIX JINLL, IIPUHSATBIX MU [IPU peannsanumn
II0JIHOMOYM, YCTAHOBJIEHHBIX 3aKOHOAaTe/IbCTBOM O
Hajorax u cbopax (IyHKT 1 cTaTby 2, MyHKT 2 CTATbU
138 HK P®);

06 ocriapMBaHUM pelieHnit 06 OTKase B
roCy1apCTBEHHOV perMcTpauuu pUAUIECKUX JULL U
MHIVBUAYAIbHBIX MpeAIpMHMMaTeseii (ab3aiy
BTOPOI1 myHKTa 1 cTraTtby 25.2 @enepasbHOrO 3aKOHA
ot 8 aBrycra 2001 roga N 129-®3 "O
roCyLapCTBEHHOV perucTpauum pUaUIeCcKnX JuLl U






MHIOVBUIYAJIbHBIX IIpeAIIpUHMMAaTeein");

00 ocrapMBaHUM pellleHUii, IPUHUMAaeMbIX B
COOTBETCTBUM CO CTaThel 76.7-1 OenepanbHOTO
3akoHa oT 10 urong 2002 roga N 86-d3 "O
LlenTpanpHOM 6aHKe Poccuiickoit ®emepauyu (banke
Poccun)" (wactp 10 ctatbu 76.7-1 @enepanbHOTO
3akoHa ot 10 urong 2002 roga N 86-®3 "O
[lenTpasbHoM 6aHKe Poccuiickoit ®emepanun (banke
Poccun)”, kotopast Bctynaet B cuity ¢ 1 mionsg 2021
ronia);

00 ocrapMBaHUM pellieHMs O TPUOCTAHOBIEHUY
OCyLIeCTBIeHUS KaJaCTPOBOrO y4yeTa UM pellieHns: O
IIPUOCTaHOBJIEHUN OCYLLECTBIEHUS
rOCyLapCTBEHHOTO KaJacTPOBOIO yueTa U
rOCyLapCTBEHHON perucrpanum rnpas, IPUHSITHIX B
OTHOLIIEHUY JOKYMEHTOB, HEOOXOIMMBIX JIJIsI
OCyLIeCTBIeHUS I'OCYLapCTBEHHOr0 KalaCTPOBOTO
yueta (4acThb 1 ctateu 26.1 @enepasbHOro 3aKOHa OT
24 ot 2007 roma N 221-®3 "O kagacTpoOBOii
OesaTe/IbHOCTU");

06 0063kaI0BaHMUM MTOACYAHBIX apOUTPaKHBIM CyJaM
peleHn i KOHTPOJIbHOTO (HaA30PHOr0) OpraHa,
IeicTBuUil (6e31eiCTBYS) ero JOKHOCTHBIX JIMIL B
TopsiAKe, IpelyCMOTPEHHOM TIJ1aBoii 9
®enepanbHOro 3akoHa ot 31 mroisg 2020 roga N 248-






@3 "O rocymapCTBEHHOM KOHTpOJIE (Haa30pe) U
MYHULIUIIAJIBHOM KOHTpOJIe B Poccuiickon
@enepanyn’, MOJOKEHUSI KOTOPOTO BCTYIAIOT B CUITY
C yUETOM OCOOEHHOCTEN, YCTaHOBJIEHHBIX CTaThelt 98
yKazaHHOro denepaabHOr0 3aKOHa.

48. Vicxonst 3 cMbIciia ab3aiia TpeThero yacTu 5
cratby 4 AIIK PO, mOCKO/IBKY MHOE He YCTaHOBJIEHO
(dbenepaabHbBIM 3aKOHOM, 10 9KOHOMUYECKUM
CIIopam, BO3HUKAIOIIUM U3 afMUHUCTPATUBHBIX U
MHBIX TyOJIMYHBIX TPABOOTHOLIIEHNHA, COOIOIeH e
006513aTeIbHOr0 JOCYIeOHOT0 MOopsiKa He TpeOyeTcs:

10 UMYILLeCTBEHHbIM TPe6OBaHMSIM JIUIL 00 00sI3aHUN
HaJIOTOBOT0 (TaMOXXEHHOT'0) OpraHa BO3BPaTUTh
CYMMBbI U3JIMIITHE B3bICKAHHBIX HAJIOTOB
(TaMOsKeHHBIX TIIaTexKel), meHei u mrpadgos,
BBITJIATUTD MTPOLIEHTHI (MTOAIMTYHKT 5 MyHKTA 1 cTaThu
21, ctatbsi 79 HK P®, cTaThs 147 ®egepaibHOTO
3aKkoHa oT 27 Hos16pst 2010 roma N 311-93 "O
TaMOK€HHOM peryanpoBaHuu B Poccuiickoimn
Oenepanuyun”, cTratbs 66 TaMOXKeHHOTO KOJIeKca
EBpa3niickoro 5KOHOMMYECKOTO C0H03a);

10 JiejiaM 00 ocrapMBaHUM pellleHNs BbIIIEeCTOSIIEero
HaJIOTOBOI'0 OpraHa, IPMHSTOrO 110 pe3yJibTaTaM
pPacCMOTPEHMS KaI00bI (aIeISIMOHHO 5Kam00bI)
(myHKT 5 cratbu 140 HK PO);






10 UMYILLeCTBEHHbIM TPeOOBaHMSIM JIUII O IPU3HAHUY
He MOoAJIeXXalll MU UCTIOJTHEHU IO MHKACCOBBIX
TOPYYEH NI UM TTIOCTAHOBJIEHM A HAaJIOTOBbIX
(TamMOXX€HHBIX) OPTAaHOB O B3bICKAHMM HAJIOTOB
(TaMOYXeHHBIX IlJIaTeKel), BbIHECeHHBIX B
COOTBETCTBUM CO cTaThelt 46 u cratbelt 47 HK PO,
yacThio 1 ctathy 75 nyacThio 15 ctatbu 80
denepanbHOIO 3aKOHA O TAMOKEHHOM
peryaMpoBaHuu;

110 TpebOBaHMSIM O BO3Bpare (3aueTe) U3JIUIIHE
yIUIAU€HHbIX HAJIOTOB (TaMOXXEHHBIX IIJIaTexXel),
3a51BJIEHHBIM I1OCJI€ 0TKAa3a HaJIOTOBBIX
(TaMOKeHHBIX) OPraHOB B BO3BpaTe (3auvere)
CIIOPHBIX CYMM B I0GPOBOIbHOM IOPSIIKE T10
3asBJIeHUIO TUIaTenbinyuka (ctatbsi 78 HK PO, ctaThs
147 ®epepanbHOro 3akoHa ot 27 Hostopst 2010 roma N
311-®3 "O TaMOXXeHHOM peryaupoOBaHNM B
Poccuiickoit ®enepauyn”).

3aKIounuTebHbIe IT0JIOKEHUST

49. B cBsI3M C IIPUHSITUEM HACTOSILEr0
MOCTaHOBJ/IEHMS :

MyHKT 16 riocraHoByieHus [Inenyma BepxosHoro Cyna
Poccuiickoitr @egepannu ot 29 centsops 2015 roma N
43 "O HEeKOTOPBIX BOMPOCAX, CBSI3AHHBIX C
NpUMeHeHeM HOpM ['paskJaHCKOro KogeKkca






Poccuiickoit ®emepatiny 06 MCKOBOM JaBHOCTU"
MU3JIOKUTD B CJIeAyIolIeli pegaKkiyn:

"16. Ec/iu CTOPOHBI MPUOET/IN K IIPeyCMOTPEHHOMY
3aKOHOM WM JOTOBOPOM [IOCYZeOHOMY TOPSIAKY
yperyimMpoBaHus criopa (HarpuMmep,
MpeTeH3MOHHOMY MOPSIAKY, MeAuali), TO TeueHue
CpOKa MCKOBOJ JaBHOCTU IIPUOCTAHABAMBAETCS Ha
CPOK, YCTAHOBJIEHHBIN 3aKOHOM WJIM JOTOBOPOM JJIsT
MpOoBefeHMsI COOTBETCTBYIOLIEH MpoLeayphl, a Ipu
OTCYTCTBUM TaKOTO CPOKa - Ha 1IeCTh MeCsI1eB CO IHS
ee Havasa (yHKT 3 cratby 202 'K PD).

B ciryuae cob6iioieHMsI CTOpOHAMM AOCYAe0HOTO
TOpPSIIKA YPEryJIMpoBaHMsI CIIOpa paHee YKa3aHHOTO
CpOKa TeueHMe CpOKa MCKOBO JaBHOCTU
MIPMOCTAHABIMBAETCSI HA CPOK (HaKTUUECKOTO
cobmiomeHnst Takoro nopsigka. Harnmpumep, TeueHue
CpOKa MCKOBO¥ TaBHOCTU OYIEeT MPUOCTAHOBJIEHO C
MOMEHTA HaIlpaBjIeHMs ITPeTeH3MM 10 MOMEHTa
MTOJTyYEHMSI OTKAa3a B ee yIOBJIEeTBOPEHUNA.

[Tocse cobogeHNsI CTOpOHAMM JOCYIeGHOTO
MOpsIAKa YperyaupoBaHus Cliopa TeYueHue CpoKa
MCKOBOJ TaBHOCTU MPOA0/KAETCS (ITYHKT 4 CTaTbu
202 TK P®). ITpaBuio 06 yBeJIMUeHMM CpOKA MCKOBO¥
IABHOCTU A0 IIECTU MeCSLEeB B 3TOM C/iyyae He
puMeHseTcs.";






MYHKT 43 noctanosyienus [lnenyma BepxosHoro Cyna
Poccuiickon @enepauym ot 24 maprta 2016 roga N 7
"O nnpuMeHeHU CyJaMy HEKOTOPBIX ITOJIOKEH U
I'paskmaHckoro Kogekca Poccuiickoit @emepanyy 06
OTBETCTBEHHOCTU 3a HapylleHue 06513aTe/IbCTB"
MPU3HATDb YTPATUBIIUM CUTTY.

ITpencenatens BepxosHoro Cyna
Poccuiickoit ®emepaiiumn
B.M.JIEBEJIEB

Cexkperaps Inenyma,
cyabs BepxosHoro Cyna
Poccuiickoit @egepatinn

B.B.MOMOTOB






