MNEHYM BEPXOBHOTO CY/IA POCCUACKOM OEAEPALIMK

ITIOCTAHOBJIEHUE
oT 22 moHg 2021 r. N 18

O HEKOTOPBIX BOITPOCAX
JOCYIEBHOTI'O VPET'VJINPOBAHUA CIIOPOB, PACCMATPMBAEMbBIX
B ITOPAJKE 'PAJKIAHCKOI'O 1 APBUTPAJKHOI'O
CYIOITPOM3BOCTBA

B nensix eqHOOOpPa3HOTO MPUMEHEHUS CYIaMMU TOJIOKEeHMIA
3aKOHOJIaTeIbCTBA O IOCYIeOHOM yperyJIupoBaHUM CIIOPOB,
paccMaTpuBaeMbIX B IOPSAIKE IPaKIaHCKOIO M apOUTPasKHOTO
CyIoIpou3BoACTBa, Ilnenym BepxosHoro Cyna Poccuiickoit @enepaniuu,
PYKOBOZCTBYSACH cTaTbelt 126 Koncturyuym Poccuiickoin @enepanum,
cTathsiMu 2 U 5 egepasbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5 dheBpans
2014 roga N 3-®K3 "O BepxosHoM Cyzne Poccuiickoit ®egepauyn”,
TOCTAHOBJISIET AaTh CJIEAYIONIME PA3bSICHEHUS.

O611Me ToI0KeHUS

1. ITox mocymeO6HBIM yperyJImMpoBaHUeM ClieIyeT IIOHMMATh AeSITeIbHOCTD
CTOPOH CITopa 10 o6palieHus B Cy/, OCYIIEeCTB/ISIEMYIO UMU
CaMOCTOSITEIbHO (ITeperoBOPbI, TPETEH3MOHHBIN MTOPSITIOK) JIMOO C
MpUBJeUeHEM TPETbUX JIUII (HallpuMep, MeIMaTopoB, GMHAHCOBOTO
YIIOJTHOMOYEHHOTO 10 TIpaBaM MoTpebuTesneit GpuMHAHCOBBIX YCIIYT), a TAKKe
MOCPeICTBOM OOpallleHMsI K YIIOJTHOMOYEHHOMY OpTaHy IyO/JIMYHOI BIacTu
[IJISI pa3penieHus Ccriopa B aAMUHUCTPATUBHOM MOPsiAKe (MYHKT 2 ctaTby 11
I'paxkpaHckoro kogekca Poccuiickoit ®enepanun, ganee - 'K PO, yacts 4
cTtaTby 3 ['paXkgaHCKOro npoleccyaabHOro kogekca Poccuiickorii
denmepanun, ganee - ['TIK PO, yactb 5 craTtbyu 4 ApOUTPasKHOTO
MpoLeCcCyaIbHOTO Kojekca Poccuiickoit @epepaunn, ganee - AIIK PO).
[aHHas IesiTeIbHOCTh CIIOCOOCTBYET peasn3aluy TaKux 3a1ay
IPaskKAAHCKOTO ¥ apOUTPAKHOT'O CYIOIIPOM3BO/ICTBA, KAK COIEICTBIE
MUPHOMY YperyJaupOBaHUIO CIIOPOB, CTAHOBJIEHUIO U PA3BUTUIO
MapTHEePCKMUX U Oe0BbIX OTHOLIEeHMI (cTaThs 2 [TIK PO, myHKT 6 cTaTbu 2
AIIK POD).

[IpeTeH3MOHHBI MOPSIOK IPEyCMOTPEH, B YaCTHOCTU, PefepaibHbIM
3akoHOM OT 10 sstHBaps 2003 roma N 18-®3 "YcTaB ke1e3HOAOPOXKHOT O



TpaHcnopra Poccuiickoit ®emepauyn” (ganee - YCTaB KeJae3HOAOPOKHOTO
TPaHCIIOPTa), HalpaBJieHNe MpeIosKeHNsI 00 U3MeHEeHUY WK O
pacTopskeHUM IoroBopa - craTbeit 452 'K PO, meananus - emepaabHbIM
3akoHOM OT 27 miosst 2010 roma N 193-@3 "O6 anbTepHATUBHOI IIpoLieaype
yperyaupoBaHus CIIOPOB C yyacTHeM IMoCpeaHMKa (mpouenype Mmeaguanmumn)”
(manee - 3aKOH 0 MeaMalNm), obpalleHe K yIIOJTHOMOYEHHOMY 10 ITpaBam
noTpebuTeseii GHAHCOBBIX YCIYT (masee - GMHAHCOBBIN
YIIOJTHOMOYEHHbIN) mpeaycMoTpeHo DenepanbHbIM 3aKOHOM OT 4 MIOHS
2018 roma N 123-®3 "O (pmHAHCOBOM yIIOJTHOMOYEHHOM IT0 ITpaBaM
noTpeduTeseit pMHAHCOBBIX YCIyT" (masiee - 3aKOH 0 GMHAHCOBOM
YIIOJTHOMOYEHHOM), OOpalieHue ¢ 3asiBJIEHMEM B BBILIECTOSIIIN
rOCyIapCTBEHHBII OpraH, 0bpalleHue C Ka000i1 B BHILIIECTOSIINIT OpTaH
NpeayCMOTPEHBI, HallpyuMep, MyHKTOM 1 cTaTbyu 2, IyHKTOM 2 cTaTtbu 138
Hanorosoro konmekca Poccuiickoin @enepanuu (ganee - HK PO).

Ecnu mocyne6Hoe yperyapoBaHue cIiopa siBJisseTcs: 00si3aTe/bHbIM,
MCIIOTHEHYE TaHHO 00513aHHOCTY BbICTYIIAeT YCIOBMEM pealn3aluum
rpaBa Jnuila Ha obpamieHue B cyx (MyHKT 1 yactu 1 cratby 135 I'TIK PO,
myHKT 5 yactu 1 crateu 129 ATIK PO).

Mepnuanusi CTaHOBUTCST 06sI13aTeIbHBIM JIOCYIeOHBIM YperyiMpoBaHeM
criopa B cTy4yae, ec/iv CTOPOHbI 3aKITI0UMIIN COT/IallleHye O TpUMeHeH U
MpoLieyPbl MeIMAIMY U B TeUeHMe OTOBOPEHHOTO /IS ee MPOBeeHMS
CpoKa 006s13a/IMCh He 00pamaThCs B Cy, (YacTh 1 cTaThy 4 3aKOHA O
MeauaIm) Ui 3aMeHUIY MPeIyCMOTPEHHYIO (defepaTbHbIM 3aKOHOM
MpOIeYyPY JOCYAeOHOr0 YperyJIMpoBaHys criopa Ha MeIyaluio Ipu
YCIOBUY, UTO COOTBETCTBYIONIMII (pefie pasibHbIV 3aKOH MTO3BOJISIET
M3MEHUTD MOPSIIOK TAKOTO YPEryJIMPOBAHMS JOTOBOPOM (HAIIpMMep, 4acTh
5 cratbu 4 ATIK PO).

2. B rpaskgaHCKOM CYyIOIIPOU3BOJICTBE TOCYIeOHbIN ITOPSITOK
yperyamMpoBaHus CIopa SIBsIeTCs 00s13aTeIbHbIM TOBKO B CJTyYasix,
MpeyCMOTPEHHBIX (eepaqbHbIM 3aKOHOM (4acThb 4 ctaTby 3 I'TIK PD).

B ap6uTpaskHOM CygOIIPOMU3BOICTBE TAKOV ITOPSIIOK SIBJISIETCS
00s13aTeIbHBIM : JIS1 CITOPOB, BO3HUKAIOMINX M3 IPasKAaHCKUX
MpaBOOTHOILIEH U, B C/IydasX, IpeayCMOTPeHHbIX (pefepasbHbIM 3aKOHOM
WV JOTOBOPOM ; JIJISI CIIOPOB, BO3HMUKAKOIINX 13 aAMUHUCTPATUBHBIX U
MHBIX ITyOJMUYHBIX ITPABOOTHOIIEHNI, TOTBKO B CJIyYasiX, IPeyCMOTPEHHBIX
denepanbHbIM 3aKOHOM (4acTb 5 craTby 4 AITIK PD).



3. ®emepaabHbBIMM 3aKOHAMM 00s13aTeIbHBIN JOCYAe6HbII TTOPSIA0K
yperyamMpoBaHus Criopa MpeaycMOTPEH B TOM YMCJ/Ie 10 CIIOpaM:

0 3aK/IIOUeHMM JIOTOBOpa B 00s13aTe/IbHOM Topsike (MyHKT 1 ctaTbu 445 I'K
P®D);

00 M3MeHeHUN U O pacTOpPKeHUU JoroBopa (IMyHKT 2 ctaTby 452 TK PO);

0 3aK/II0UEeHUM rOCYyIapCTBEHHOTO MJIM MYHULIMIIAJIbHOTO KOHTPAKTa (MTYHKT
3 ctatby 528, yHKT 4 ctaTbhy 529 K PO);

0 3aKJII0YEeHMN AOr0OBOPA MOCTAaBKM TOBAPOB AJISI TOCYIaPCTBEHHBIX WU
MYHULIMITATbHBIX HYKI (TYHKT 4 cTaTby 529 K PO);

0 paCTOP>KeHMM NOTOBOPA apeHIbl, IPOKATa, apeH/Ibl TPAHCIIOPTHBIX
CpeJLiCTB, apeH bl 30aHNUI U COOPY>KEHUI, apeH bl IPeAIPUSITHUI,
(buHaHCOBOI apeH bl (YACTh TPEThS CTaTh 619 U cTaThsa 625 'K PD);

0 pacTop>KeHUM JOroBOpa MepeBO3KM Ipy3a, maccaxkupa, 6baraxka, a Takke
BO3MellleHMM yiepba, MpUMUMHEHHOTO IPY MepeBo3ke Mmaccaxkupa 1 6araska
(myHKT 2 ctatby 795, cratbst 797 'K PO);

0 pacTop>KeHUM JOroBopa 6aHKOBCKOTO cyeTa (ab3all BTOPOii MyHKTA 4
crtaTbyu 859 TK PD);

00 M3MeHeHU NOTOBOpa KOMMepueckoi KoHieccuu (TyHKT 1 ctatbu 1036
[K PD);

0 HapyIlIeHMUM UCKITIOUUTENbHBIX TpaB (TyHKT 5.1 ctatbu 1252 'K PD);

0 IOCPOYHOM MpeKpalleHUy IPaBOBOii OXpaHbl TOBAPHOr'O 3HAKa
BCJIE[ICTBYIE €T0 HEeMCII0/Ib30BaHMsI HEIIPEPBIBHO B TEUEHME TPeX JIeT (ITyHKT
1 craten 1486 'K PD);

006 OCYIIecTBIEHMM CTPAXOBOTO BO3MEIEHMSI TI0 JOTOBOPY 00SI3aTEIbHOTO
CTPaxOBaHMS IPasKIAHCKOM OTBETCTBEHHOCTU BJIafie/blieB TPAHCIIOPTHBIX
cpenctB (MyHKT 5.1 craTeyu 14.1, myHKT 1 cTaTeu 16.1, MyHKT 3, ab63aif
BTOPOIi MyHKTa 4 cTaTbhy 19 @enepanbHOro 3akoHa OT 25 arpesis 2002 roga
N 40-®3 "0O6 06s13aTeILHOM CTPAXOBAaHUM I'PAXKIAHCKO OTBETCTBEHHOCTU
BJIaJIe/IbIIEB TPAHCIIOPTHBIX CPeCcTB", majnee - 3akoH 06 OCATO);

O BO3MeIllleHU! CTPpaxXxOBIIMKOM, KOTOprﬁI 3aCTpaxoBaJ rpakadaHCKYIO



OTBETCTBEHHOCTD JINI]A, TPUUMHUBILETO Bpe], B CYET CTPAXOBOTO
BO3MellleHUsI BpeJia, BO3MEeIeHHOTO CTPaXOBIIMKOM, OCYIeCTBUBIINM
npsiMoe Bo3MeleHne yObITKOB (MyHKT 5.1 ctaTtbu 14.1 3akoHa 06 OCATO);

0 KOMITeHCAIIMOHHBIX BBIIJIATAaX I10 IOTOBOPY 00513aTEIbHOTO CTPAaXOBaHMS
rpaXkAaHCKOV OTBETCTBEHHOCTM BjIaJle/blieB TPAaHCIIOPTHBIX CPEACTB
(yHKT 3, ab3a1] BTopoii myHKTa 4 ctatby 19 3akoHa 06 OCAI'0);

C yyacTyueM MoTpebuTeseit GMHAHCOBBIX YCIYT, TPEIbSBISIONINX K
(buHaHCOBBIM OpraHM3alMsIM, OKa3aBIIUM UM (MHAHCOBbIE YCIYTH,
TpebOBaHMS MMYIIECTBEHHOIO XapaKTepa, a Takke TpeOoBaHMSI,
BbITEKAOIIMe 13 HapYIIeHUS] CTPAXOBIIMKOM ITOPSIKA OCYIeCTBIeHUS
CTPaxoBOTr0 BO3MeIIeHMsI, YCTaHOBIeHHOro 3akoHOM 06 OCAT'O (vactu 1 m
2 ctaTtby 25 3akoHa 0 GMHAHCOBOM YIIOJITHOMOUYEHHOM);

0 Ha3HauYeHUM 0OecIieyeHus 10 CTPaxOBaHMIO, B TOM UMCJIe OTHOCUTETBHO
pasmMepa obecrieueHus 110 CTPAXOBAHMIO, IM 00 OTKa3e B Ha3HAUEeHU U
obecrieueHMst 10 CTPAXOBAHMIO OT HECYACTHBIX CJTy4aeB Ha IMPOU3BOJICTBE U
npodeccroHanbHbIX 3a001eBaHMit (cTaThs 15.2 emepaabHOTO 3aK0HA OT 24
mwoiig 1998 roga N 125-®3 "O6 06513aTeIbHOM COLIMATbHOM CTPaXOBaHUMU

OT HEeCUYACTHBIX CTyyaeB Ha MPOM3BOJICTBE U MPOodeccOHaTbHbIX
3abosieBaHMi");

0 LieHe Ha YC/IyTH I10 Tlepefaue TeIJIOBOi SHepruu, TeIJIOHOCUTeIS (4acTh 5
cratby 23.4 ®enepanbHoro 3akoHa ot 27 uiwouist 2010 rogma N 190-03 "O
TerIocHa0KeHMUn").

JlaHHBIVi TOPSIOK TaKke MpeaycMoTpeH delepalbHbIMY 3aKOHAMMU T10
CIIopaM, BbITEKAIIIUM U3 CJIeIYIOIIUX JOTOBOPOB:

BO3JYIIHON [IepeBO3KY I'py3a MM BO3LYIIHON [1epeBO3KM [OYThI (ITYHKT 3
cratbu 124 Bo3gymHoro kogekca Poccniickoit @enepanym);

JKeNe3HOIOPOXKHOI IepeBO3KM Ipy3a, rpy3obaraska, TOPOXKHEro rpy30BOro
BaroHa (cratbs 120 YcTaBa ske1e3HOLOPOKHOIO TPAHCIIOPTA);

MepeBO3KM I'py3a aBTOMOOMIbHBIM TPAHCIIOPTOM (4acThb 2 CTATbU 39
®enepanpHOro 3akoHa ot 8 Hos16pst 2007 roma N 259-@3 "YcraB
aBTOMOOMJIBHOT'O TPAHCIIOPTA ¥ TOPOACKOTO HA3€MHOTI'O 3JIEKTPUIYECKOTO
TpaHCIIOpTa");



TepeBO3Kyu rpysa MOPCKUM TpaHCOpToM (MyHKT 1 crateu 403 Kopmekca
TOPrOBOTO MOperiaBaHus Poccuiickoin @emepaiivin);

nepeBO3KM Maccaxkupa, baraxka, rpysa uim 6yKCMpPOBKU OYKCUPYeMOro
00beKTa BHYTPEHHUM BOAHBIM TpaHcIopToM (MyHKT 1 crateu 161 Komekca
BHYTPEHHEr0 BOAHOTO TpaHcnopTa Poccuiickoit @enepanyn, gaiee -
Kopexkc BHyTpeHHero BOJHOIO TPaHCIIOPTa );

TPAHCIIOPTHOM 3KCIIeAUIIVN, CBSI3aHHO C OCYIIeCTBIeHUEM
NpeAIpUHUMATENbCKOM IeTe/IbHOCTY (ITYHKT 1 ctateu 12 @epepasibHOTO
3akoHa oT 30 ntoHsg 2003 roga N 87-®3 "O TpaHCIOPTHO-3KCIIeAULIMOHHOM
IesaTe/IbHOCTU");

TepeBajikKy Ipy3a, CBSI3aHHOM C OCYIIeCTBAeHNEM MpeaNpUHMMATETbCKOM
JesTeJIbHOCTH (YacThb 1 ctatbu 25 @enepanbHOro 3akoHa oT 8 Hos6ps 2007
roga N 261-®3 "O mopckux nmoptax B Poccuiickoin @egepanium u o
BHECEeHMM U3MeHEeHUI B OTAebHble 3aKOHOAaTeAbHbIe akKThl Poccuiickoi
denepauyn');

06 OKa3aHMM YCIIYT CBSI3U, B TOM YMCJIe TTIOYTOBO (ITYHKT 4 cTaThu 55
®enepanbHOro 3akoHa ot 7 utojist 2003 roga N 126-®3 "O cBsa3u’, masnee -
3aKOH O CBSI3U; YacTh 7 cTaThy 37 @emepanbHOTO 3aKOoHA OT 17 utoist 1999
roga N 176-®3 "O 1mo4ToBOIi CBsI3U", majiee - 3aKOH O IIOUTOBOJ CBSI3N).

4. HampaBjieHMe 3ayfHTePeCOBAaHHBIM JIMIIOM COOOIIEHMSI, MMEIOIIero
MHGOPMAIMOHHBIN XapakTep U (MJK) SIBJISIIONIET0CsSI OCHOBaHMEM JIJISt
obpaleHus B Cy[I, He SIBJISIETCS JOCYAeOHbIM ITOPSIKOM YPEryaMpoBaHMs
criopa. K TakuM coo61eHnsiM, B YaCTHOCTY, OTHOCSITCSI:

3ab;aroBpeMeHHOe yBeJJOM/IeHI e YUaCTHUKOM COOTBETCTBYIOIErO
rpakIaHCKO-TIPABOBOI'0 COOOIECTBA MHBIX YIACTHUKOB JAHHOTO
Co0011eCcTBa 0 HAMEPEHUM 0OPATUTHCS C MCKOM B Cy[I, (TYHKT 6 ctaTbu 181.4
[K PD);

TpebGoBaHMe BO3HATPAKAEHMS JIMIIOM, HallleAm UM Belb (cTaThs 229 'K
P®D);

U3BelleH)e YYaCTHUKOB JI0IeBOI COOCTBEHHOCTM O HAMEPEeHUM MTPOIaTh
CBOIO JIOJTI0 TOCTOPOHHEeMY Juiy (ctaThst 250 ['K PD);

TpeboBaHMe YUaCTHMKOB J0JIeBO COGCTBEHHOCTHM O BbIZeJie CBOEIi JOJIu



(cratbst 252 TK P®);

TpeboBaHMe COOCTBEHHMKA, HaliMoAaTesl UM APYTUX 3aMHTepecoOBaHHbIX
JIU1I, HaTpaBJieHHOe B aJipec rpakJAaHMHa, TPaBo M0Jb30BaHMS XKUJIbIM
romelneHeM KOTOPOTO MPEKPATUIOCh IO OCHOBAHUSM,
MpeayCMOTPEHHBIM 3aKOHOM MJIM IOTOBOPOM, a TaKKe B CJTydasix
MCTIOIb30BaHMS TPAsKIaHMHOM KMJIOTO TIOMellleH!s He TI0 Ha3HaueHu1o,
CUCTEeMaTUUEeCKOTO HapyIllIeHMsI UM IIpaB M 3aKOHHBIX MHTEPEeCOB CoCeneii
M 6eCcxX035ICTBEHHOTO 00palleHMs C JKUJIbIM TIOMeleHMeM, O
HEeOOXOAMMOCTY OCBOOOAUTD XXUJIOE ITOMEIeHNe B yCTaHOBJIEHHBIN
CcOOGCTBEHHMKOM, HAHMMATeJIeM UM APYTUM 3aMHTePeCOBaAHHbBIM JIUIIOM
cpok (dactb 1 craTbu 35, yacTh 1 crarey 91 XKunuiiHoro Komekca
Poccuiickoi @enepanyu, ganee - XKK PO);

TpebOBaHMe YUYaCTHMKA JT0JIEBOTO CTPOMUTEILCTBA 00 yCTpaHEHUN
BBISIBJIEHHBIX B TeUeHMe rapaHTUITHOTO CPOKA HeOCTATKOB (e (eKToB)
00beKTa J0JIEBOTO CTPOUTENBCTBA (YacTh 6 cTaTby 7 @eepasbHOro 3aKOHA
ot 30 mekabps 2004 roga N 214-®3 "O6 y4yacTuu B JOJIEBOM CTPOUTETbCTBE
MHOTOKBapTUPHBIX IOMOB U MHBIX 00bEKTOB HEJIBUKMMOCTU ¥ O BHECEHUM
M3MeHEeHM1 B HEKOTOpbIe 3aKOHOaTeIbHbIe aKThl POCCUiTCKOI
®enepauun’).

5. Ecii MHOe He TIpeIyCMOTPEHO 3aKOHOM, IIpU 00paIeHnn B Cy7,
MPOKYpOpa, TOCyAapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
CcaMOYTIpaBJeHNS U MHBIX OPTaHOB B 3aIUTY ITyOJMUHBIX MHTEPECOB, ITPaB
M 3aKOHHBIX MHTEPECOB OpraHM3allMil ¥ rpakaaH COOII0IeH e TaHHbIMU
JAULIAaMU TOCyne6HOro Mopsiika yperyJanupoBaHus criopa He TpebyeTcs
(ab3ar; yetTBepThiit yacTu 5 cratbu 4 AIIK PO, yactb 4 crateu 1 I'TIK PD).

6. TpeboBaHMe, mpeTeH3Ms, 3asIB/IeHNE, Ka/100a MM MHOM JOKYMEHT (majiee
- obpaiieHne) JOIKHbI ObITh MOAIMCAHbI IUIIOM, YITOTHOMOYEHHBIM Ha UX
nopnucanue. [TomtHOMOYMeE MIla MOKET CJIeA0BaTh, B YaCTHOCTU, U3
IIOBEPEHHOCTH, 3aKOHA JINOO0 aKTa YIOJTHOMOYEHHOTO TOCYIapCTBEHHOTO
opraHa Wiy opraHa MeCTHOTO camoyrnpasieHns (yHKT 1 ctatey 182 I'K
PD).

7. B ciyuae, ecyi Tpe6OBaHMS KaKIOIO M3 VICTIIOB MOTYT ObITh
paccMOTpPEeHbI CAMOCTOSITE/IbHO, COOII0IeH e TIPeIlyCMOTPEHHOTO 3aKOHOM
MU IOTOBOPOM J10CYIeOHOTO MOPsIIKA YPEryaMpoBaHus CIiopa sSBIsieTCs
00s13aTeIbHBIM 151 BCeX 3TUX JInI (4acTh 3 ctaThby 40 I'TIK PO, yacts 3



craTbyu 46 AIIK P®D).

8. Eciiu TpeboBaHMe TIpeabsSIBISIETCS K HECKOIBKMM OTBETYMKAM, TO
00s13aTebHbIN JOCYNeOHbI TTOPSIIOK YPEryaMpoBaHs CIIopa JOJIKEH ObITh
COOJTIOIEH MCTILIOM B OTHOIIEHUM KaXKIoro n3 Hux (ctatby 131, 132 I'TIK PO,
cratbyu 125, 126 AIIK P®).

[Ipu 3TOM, eciu Ha3BaHHbI MOPSIIOK COOJIOeH TPUMEHUTENIBHO K OTHOMY
13 OTBETUMKOB ¥ paCCMOTpeHMe fena 6e3 yuyacTus IPYTUX JIUIL B KauecTBe
COOTBETYMKOB, B OTHOIIEHNY KOTOPBIX TAKO MOPSIAOK He cObIomancs,
BO3MO3KHO, TO IOCYZ,eOHbIN MOPSAOK CUMTAETCS] COOMIONEeHHBIM U J1eJ10
MIOJJIeXKUT PaCCMOTPEHMIO TOJILKO C y4acTHeM COOTBETCTBYIOLIEro
oTBeTumka (4acth 2 cratoy 40 [TIK PD, yacts 2 craten 46 AIIK PD).

BmecTe ¢ TeM npy HEBO3MOKHOCTY PACCMOTPEHMS Aefa 6e3 yuacTust Bcex
OTBETUMKOB (Hampumep, TpeboBaHME O pacCTOPKEHMM TOTOBOPA)
JIOCYIeOHbII ITOPSITOK JOJIKEeH OBITh COOIOIEH B OTHOIIIEHMM KaXKIOT0 U3
HuX (yactb 3 ctatby 40 I[TIK P®, yacTb 5 cratbu 46 AITIK PO).

9. B ciryuae ecu gocymeOHbIN MOPSIAOK YPEryJIMpoOBaHMS CIIOpa COOMI0IEH
[IpaBOIpeauIeCTBEeHHMKOM MJIM B OTHOLIEHMM TIPaBOIpeieCTBeHHMKA, TO
MIOBTOPHOE COOJII0/IeHNe TaKOTo Mopsiika IPaBONIpeeMHUKOM MUJTU B
OTHOILIIeHUM TTPaBOIIPeeMHMKaA IO 3TOMY JKe CIIOpYy He TpebyeTcst (CTaThs 58,
IyHKT 1 cratby 384, noanyHKT 4 nyHkTa 1 cratey 387, ctatey 1112 1113
'K P®). Hanipumep, eciv 1oCy1e6HbIN ITOPSIIOK YPEryJIupoBaHus Criopa
co6/io/1eH TepBOHAYaIbHBIM KPeJUTOPOM 10 YBeIOMJIEeHMS TO/DKHMKA O
COCTOSIBILIEIACS] YCTYIIKE IPaBa, IOBTOPHOE COOJII0JIeHNe TaKOTO MopsiiKa
1leccMoHapuemM He TpebyeTcst (MyHKT 1 ctatby 384 'K PD).

Korpga mocyme6OHbIN MOPSIAOK YperyanmpoBaHus Criopa cob/Iio/ieH B
OTHOIIIeHMM ITPaBOIIpeIllIeCTBeHHMKA I0PUAMUECKOTO JIUIIA 10 3aBeplIeHMs
MIPOLIeIYPhI €T0 peopTraHu3alIMy, COOMIIeHe TAKOTO TOpsIKa B
OTHOIIIEHUY BHOBb BO3HMKIIIETO IOPUANYECKOTO JIUIA He TpebyeTcs (CTaThs
58 TK PD).

Eciu cy6beKTOM ITPaBOOTHOIIEHN SIBJISIETCS ITyOIMYHO-TTPAaBOBOE
obpasoBanue (Poccuiickas ®epeparus, cyobekT Poccuiickoit @egepanyn,
MYHUIIMTIATIbHOE 00pa3oBaHMe), OT UMEeHM U B MHTEPecax KOTOPOTO
IEeMCTBYIOT CITEeLMATbHO YIIOJITHOMOYEHHbIE HA TO OPTaHbl B PAMKax UX
KOMITeTeHIIMY, YCTAaHOBJIEHHOW aKTaMU, ONpeesTIoIIMMU CTATyC ITUX



opraHoB (cTaThst 125 TK P®), u ucTiiom cobJioeH q0cyneOHbIi TOPsSITIOK
yperyamMpoBaHus Criopa IyTeM HaIlpaBjieHMs 06palieHust
YIIOJIHOMOYEHHOMY OpPTaHy, TO B CJiyuyae MoCaeIyIoero
nepepacmnpeneneHus GyHKUINWA 1 Hafe/leHMs] MHOTO OpraHa
COOTBETCTBYIOIIEI KOMITeTeHIIMel He TpeGyeTcst COOMIoAeHMS] YKa3aHHOTO
MOPSAAKA B OTHOLIEHUY HOBOTO YITIOJTHOMOUYEHHOTO OpraHa.

10. ITo ob1Iemy TpaBuy, €CJIX B pe3yJibTaTe COCTOSIBIIEroCs O o6palieHust
B CY/I, IpaBOIIPEEMCTBA M3MEHSIETCS MTOCYIHOCTD CIiopa (Crop, paHee
MO/JIESKaBIIINI PACCMOTPEHMIO B CyZe 00IIeli IOpUCIUKLIVN, CTaJ ITOICyIeH
apoUTPaKHOMY CYZy ¥ HA000POT), TO K CIIOPSIIIMM CTOPOHAM
MIPUMEHSIOTCS TTOIOKeHMSI 3aKOHOATEeIbCTBA 00 00s13aTeIbHOM
IOCYyneOHOM TOpsIIKe YPeryaMpoBaHus CIIopa, KOTOPbIe YCTaHABIMBAIOT
MOPSIIOK PacCMOTPEHMS Jiejia B TOM CY[ie, K IMTOACYIHOCTI KOTOPOT'O OHO
CTaJI0 OTHOCUTBCS B pe3y/bTaTe IpaBolipeeMcTBa. Hampumep, eciu o
CIIOpPY C OTBETYMKOM-OpraHu3sanyen rpaxkjaiH yCTyIuI IipaBa gpyroi
OpraHM3alum, TO MOCIeHEN OO0 IpeIbsIBIeHNSI UICKOBBIX TPEOOBAHMII B
apOoUTpaskKHBIN Cy[ TO/DKEH ObITh COOTIONEH 00sI3aTeIbHbBIN J0CYIeOHbI
MOPSIIOK, TIPeyCMOTPeHHbII yacTbio 5 ctaTbu 4 ATIK PO,

11. IIpu cocTaBieHN U HATIpaBJIeHUY 0OpalleHNs] TPUMEHSII0TCS ITpaBuIa,
ycTaHOBJIeHHbIe cTaTheii 165.1 TK PO.

B cyiydae BO3HMKHOBEHMS CIIOpa € yuacTueM duinana (peacTaBUTeTbCTBA)
OTBETYMKA HalpaBjeHne UCTIOM 06palleHus TOJIbKO 10 aipecy TaKoro
dbunmana (mpencTaBUTENbCTBA) OYIET SIBISTHCS JOCTATOYHBIM, €CIN
MCKOBBIE TPeOOBaHMS BbITEKAIOT 3 OTHOIIEHM, CBSI3aHHBIX C
JIesITeIbHOCTBIO pymasia (IpeacTaBUTeNbCTBa) (cTaThs 55 'K PO).

12. ObpartieHne MOXKeT ObITh BPYUE€HO afpecaTy JIMIHO, HallpaBJIeHO eMy
TIOCPeICTBOM ITOUTOBOV CBSI3M MJIM MHBIX CIYKO mocTaBku. Eciu MHOe He
MpeayCMOTPEHO 3aKOHOM WJIM IOTOBOPOM U He ciefyeT 13 00bIuas Uian
YCTAHOBUBIIIENCSI BO B3aMMOOTHOILIEHUSIX CTOPOH MPAKTUKM, O6palieHne
MOKET ObITh HAIlPaBJIEHO KaK 3aKa3HbIM IIMChMOM, TaK ¥ [IEHHBIM ITMChMOM
C OMMChIO BiIOkeHust (cTaThu 5, 421 TK PD).

[Mopsimok HarpaBjIeHUsT 06palleHys 110 TPeOOBAaHNUSIM, BOSHUKIIIMM U3
aIMVHMUCTPATUBHBIX Y MHBIX TYOJMUHBIX IPABOOTHOIIEHMIA, OIIpeIe/IsieTCs
demepaabHbIM 3aKOHOM.



B cuny nmonoskennit crateu 56 I'TIK PO u cratbu 65 ATIK PO 6pemst
IOKa3bIBaHMs hakTa HAIlpaBaeHUSI 0OpalleHus JIesKUT Ha ucTie. [Tpu aTom
OTBETUYMK BIIPaBe MpeICTaBUTh 10Ka3aTeNbCTBA TOTO, YTO UCTI[OM B €TO
aZipec HampaBJIs/IOCh He 0bpallleHne, a MHas JOKyMeHTalusl.

13. HarrpaBiieHue obpaiieHust ¢ MCI0JIb30BaHEM MHGPOPMAIMIOHHO-
TeJIEKOMMYHMKAIMOHHOJ ceTu (Harpumep, 10 afpecy 3J1eKTPOHHOI
MOYTHI, B COI[MA/IbHBIX CETSIX ¥ MeCCeH/IKepax) CBUIETeTbCTBYET O
COOTI0IeHNY TOCYIeOHOTO MOPSIAKA YPeryaMpoBaHus Criopa
MCKITIOUNTEIBHO B C/Ty4yae, eCjIM TaKoil MOPSIAOK YCTAHOBIEH HOPMAaTYBHBIM
IIPABOBBIM aKTOM, SIBHO ¥ HEIBYCMBICJIEHHO IIPeIYCMOTPEH B JOTOBOPE
160 TAHHBIN CIIOCO0 MEePENMCKHA SIBSIETCS OOBIYHOM CIOXKUBIIENCS
JIeJIOBOJ MPaKTUKOM MeXIy CTOPOHAMM U paHee 0OMeH
KOppPeCIIOHIeHIIMel OCYIIeCTBJISJICS B TOM UMCjIe TaKUM 00pa3oMm.

[Tpu pa3pelnreHUy BOIIPOCa O TOM, MMEJI i MeCTO (haKT HallpaBJIeHUsI
obOpalleHus ¢ MCII0/Ib30BaHMeM MH(POPMAaIMIOHHO-
TeJIEKOMMYHMKAIMOHHO CeTH, JOMYCTUMbIMM TOKA3aTeIbCTBAMM OYIyT
SIBJISSTBCSI B TOM UMCJIe CZleJIaHHbIE ¥ 3aBE€pEeHHbIE JINIAMU, YUYaCTBYIOIIMMMU
B Jlejie, pacrevyaTKy MaTepuajoB, pa3MelleHHbIX B TAKOM CeTy (CKPUMHIIIOT),
C yKasaHMeM ajipeca MHTepHeT-CTPaHMIIbI, C KOTOPO¥ cle/laHa pacrmevyarka,
a Takke TOUHOTO BpeMeHMU ee noayueHust (cratby 55 u 60 I'TIK PO, ctatbu
64 u 68 AIIK PD).

14. Eciu B o6paliieHny coiepskaTcs yKasaHue Ha KOHKPETHBbIA
MaTepuaabHO-IIPaBOBOJi CIIOP, CBSI3aHHbIN C HAPYIIeHEeM IIpaB MUCTIIA, 1
IIpeIjioskeHe OTBETUMKY ero yperyampoBaTh, HeCOBIaAeHne CyMM
OCHOBHOTO [I0JITa, HEYCTOMKM, IIPOLIEHTOB, YKa3aHHbIX B 06pallleHNnn 1 B
MICKOBOM 3asIBJIEHUM, CAMO I10 cebe He CBUIETEIbCTBYET O HECOBTI0IeHUI
006s13aTeIbHOTO AOCYAEOHOr0 MOpsIaKa yperyJMpoBaHus CIopa.

15. TIo ob6memMy mpaBuiTy, Ipu COBTIOAEHUM UCTIIOM 0CYIeO0HOTO MOopsIaKa
yperyamMpoBaHus CIIOpa TOJTbKO B OTHOIIEHMUM CYMMbI OCHOBHOTO JI0JITa B
cJlyyae ero oopalieHus B Cy/ ¢ TpeOOBaHMEM O B3bICKAHMM CYMMBbI
OCHOBHOTO JI0JITa ¥ HEYCTOMKM TAKO¥ MOPSIIOK CUMTAETCSI COOTIOIEHHbIM B
OTHOIIEHUM 000UX TPEOOBAHMIA.

Eciy ucTIioM YKa3aHHBII OPSITIOK COOJIIOEH TOBKO B OTHOIIEHNUY CYMMObI
OCHOBHOTO JI0JITa ¥ B OTHOILIIEHU Y AAHHOM CYMMbI IIPUHSTO pellleHue Ccya,
a MICKOBbIe Tpe6OBaHMS O B3bICKAHMM HEYCTOMKM MCTIIOM He 3asIBJISUIVCh, TO



IO BIIOCJIEAACTBUM IIPEAbSIBIEHHOMY TPe6OBaHMIO O B3bICKAHUM HEYCTOMKI
cobmoeHne 1oCcyae6HOro MOPsIIKa YPeryaMpoBaHus CIiopa sIB/ISIeTCS
06s13aTe/IbHBIM.

AHanormnyHble IIpaBuaa IPUMEHSIOTCS B TOM 4lc/ie IIPU B3bICKAHUM
MIPOLIEHTOB, ITPeIyCMOTPEHHBIX cTaThsMM 317.1, 395 'K PO.

16. B ciiyuae eciivt 3aKOHOZATENbCTBOM YCTAaHOBJIEHbI MUHUMAJIbHbBIN U
MaKCUMaJIbHbIN Mpeae/ibl KOMITIEHCALI MY 32 HapyIlleHUe UCKII0YUTETbHBIX
IIPaB Ha pe3y/bTaThbl MHTEJIEKTYAIbHOM AesTeIbHOCTH, pasMmep KOTOPOit
MOKeT ObITh OIpe/ie/ieH Cy/IOM, TO IOCYAeOHbIN MOPSIIOK YperyaupoBaHus
CIIOpa CYMUTAETCS COOI0eHHBIM, KOT/Ia B 0OpaIeHUI COepsKaTCs
yKasaHMe Ha KOHKPEeTHbLI MaTepuaJbHO-TIPaBOBO CITOP, CBSI3aHHBbI C
HapylleHyeM IpaB UCTIA, U IpeAJjIokKeHe OTBETUMKY ero yperyanpoBaTh
(marpumep, ctatby 1252, 1301, 1311, 1406.1 T'K PD).

17. Eciu 3aKOHOM M/IM JOTOBOPOM YCTAaHOBJIEH IIepedyeHb JOKYMEHTOB U
(unu) cBeeHuit, KOTOpble He06XOAMMO HAIIPaBUTD B 11eJISIX COOTIOAeH NS
IocyneGHOro Mopsiika yperyamMpoBaHus CIiopa, TO HeHarpasieHue JaHHbIX
IOKYMEHTOB U (M/IM) HecooOIeHMe CBeIeHUH, a TakKe HalpaBieHne
(coobIieHne) Ux B HeHaayIeskanux Gopme mUau KOJMuecTBe He OymeT
CBUJIETETbCTBOBATD O COOJIIOeHMM YKAa3aHHOTO TTOPSIAKa.

Hanpumep, nockonbky B cuity ctatby 120 VeTaBa JXene3HOLOPOKHOTO
TPaHCIOPTa K MPeTeH3UM JOJIKHbI ObITh MTPUIOXKEHbI TIOKYMEHTHI,
MOATBEPKIAoN e TPebsiBIIeHHbIE 3asiBUTeIeM TpeOOBaHMs, B
MOJJIMHHMKe UM B hopMe HajjieskauM o6pa3om 3aBepeHHOl KOMUM, TO
HerpeJCTaB/leHye YKa3aHHbIX JOKYMEHTOB IlepeBO3UMKy OymeT
CBUJIETEILCTBOBATh O HECOOTIOIEHNUY 10CYIeOHOTO IMTOPSIIKa.

BmecrTe c TeM, ec/iy UCTel] He CMOT IPeICTaBUTh BCe JOKYMEHTDI 1 (VJIi)
cBefeHMs (majee - JOKYMEHThI), IpeayCcMOTpeHHbIe demepasbHbIM
3aKOHOM MJIX JJOTOBOPOM [IJISl TOCYLeOHOTr0 YperyaupoBaHus Criopa, Ho
IIpe/iCTaBIeHHbIe VIM JOKYMEHTHI C OU€BMIHOCTHIO CBUIETEIbCTBYIOT O
CYILIECTBE ¥ pa3sMepe 3asiBJIeHHbIX TPeOOBaHM 1160 JOKYMEHThI MMEIOTCS Y
IOJDKHMKA, TO JOCYyIe6HOe YperyaMpoBaHye Criopa CYMTaeTCs
COOGIIOIeHHBIM.

Eciu ucTel He CMOT IIPeICTaBUTh BCE TOKYMEHTHI, IIPeIyCMOTPEHHbIe
(dbemepaabHbIM 3aKOHOM J1JIsl JOCYIe6HOr0 yperyanMpoBaHus Criopa, HO



TaKye TOKYMEHTbI MMEIOTCS Y TOCYyIapCTBEHHOTO OpraHa, OpraHa MeCTHOTO
caMOYTIpaBJ/ieHNs], MHOTO OpraHa, OpraHu3auum, HaJeJle HHOM
dbenepasbHbIM 3aKOHOM OTAEIbHBIMY TOCYAAPCTBEHHBIMU UJIU MHBIMU
MTyOIMUHBIMY TTOJTHOMOYMSIMM, TOJIKHOCTHOTO JIMIIA MO0 MOTYT OBbITh
MOJTyYeHbI YKa3aHHBIMM JIMIIAMMU ITOCPEICTBOM MEXKBEIOMCTBEHHOTO
B3aMMO/JIEIICTBUS, TO HOCyAe6HOe yperyaMpoBaHue Criopa CUMTaeTCs
COOIIONEeHHBIM.

B ciyyasix, nmpegycMOTpeHHbIX 3aKOHOM, JIMII0, ITOJTyuMBIlIee JOKYMEHThI,
HeOoOXOAMMbIe [JIT JOCYAeOHOT0 YPeryJIMpoBaHusI CIIopa, 00s13aHO
COOOLINTD O HETIPEICTABICHNY MIY HEeHAJIesKalleM MpeCTaBIeHUN
KaKMx-J11M60 TOKYMEHTOB B Mpoliecce N0CyNeOHOro yperyJanpoBaHus criopa.
Hampumep, mpu HeIOCTaTOYHOCTM JOKYMEHTOB, 000CHOBBIBAIOIINX
TpeboBaHMs MOTEPIIeBIEro, CTPAXOBIIMUK B TeUeHMe TpexX pabounx JHel co
ITHSI VX TIOJTyYeHUs T10 IToYTe, a MPU JIMYHOM 00paleHNy K CTPAXxOBIUKY -
B IeHb 0OpallleHMs 00513aH COOOLUTH 00 9TOM MOTepIIeBIIeMY C YKa3aHueM
TTOJIHOTO TIepevHs HeOCTAIOMIX U (MJIM) HelPaBUIbHO OPOpMIEHHBIX
IOKYMEHTOB (ab63arl msAThIi myHkTa 1 ctathy 12, myHKT 1 cTaTbu 16.1
3akoHa 06 OCAT'O u ryHKT 5.1 IIpaBui 06s13aTeIbHOTO CTPAaXOBaHMS
rpaskAaHCKOM OTBETCTBEHHOCTH BiIafiesiblieB TPAHCIIOPTHBIX CPEJICTB,
ycTaHoBjeHHBIX [Toymoxkenmem IlenTpanbHoro 6anka Poccuiickoii
®denmepauyu ot 19 centsiops 2014 roga N 431-I1). IIpy HEBBIIOJTHEHUA
IaHHBIX TPeOOBaHMIi 3aKOHA CTPAXOBIIMKOM JOCYAeOHbI TOPSIAOK
yperyauMpoBaHus CIOpa B OTHOIIEHUY er0 CUUTAeTCSI COOJI0Ie HHbIM, U
MOTpebuTe b BIIpaBe 00 PaTUTHCS K GMHAHCOBOMY YIIOJTHOMOUYEHHOMY.

18. B ciyuasix, Korja JeHeskHoe 00s13aTeIbCTBO He ITpeIyCMaTpUBaeT CPOK
€ro VICITOJTHEHMS Y He COMIEPSKUT YCIOBYSI, TTO3BOJISIIOIINE ONIPENEeUTh 3TOT
CPOK, a pPaBHO B (JIyuyasixX, KOTJAa CPOK UCIIOJIHEHUsI 00513aTe/IbCTBa
orpeieJieH MOMEHTOM BOCTpeOOBaHMSI, UCTell 110 TPe6GOBaHUIO 00
MICTIOJTHEHUM TAKOTO 00513aTe/IbCTBA BITPaBe MPUCTYIIUTh K IIPUHSITUIO
MIpeAyCMOTPEHHBIX Mep 110 A0CYIe6HOMY YPEeryJIMpOBaHUIO CITIOPa TOTbKO
10 MCTeYeHUM CeMU JIHe CO NHS NpebsSIBIeHMs KpeIUTOPOM TpeOoBaHus
0 ero UCIOJHEeHUH, eCM 00513aHHOCTDb MUCITOJIHEHUS B APYTOi CPOK He
MpeaycMOTpeHa 3aKOHOM, MHbIMM ITPABOBBIMY aKTaMU, YCIOBUSIMU
006s13aTe/IbCTBA UM He BbITEKAeT 13 00bIUaeB MO0 CyIeCcTBa
o0si3aTenbCTBa (MyHKT 2 ctaThyu 314 ['K P®). Hanmpumep, 1o Tpe6oBaHUIO O
BO3BpaTe CyMMbI 3aliMa, KOrJla CPOK TakKOTO BO3BpaTa J0TOBOPOM He
yCTaHOBJIEH WUJIU OTpeJieJieH MOMEHTOM BOCTpeOOoBaHMsI, UCTell BIIpaBe



MIPUCTYIIUTD K IPUHSITUIO Mep T10 JOoCyAeOHOMY yperyanMpoBaHuUIO Criopa
TOJIBKO T10 UCTeUEeHUM TPUIALATY JHEeN CO OHS NpebsiBIeHUS UM
TpeboBaHMs O BO3BpaTe CYMMbI 3aiiMa 3aeMIIVKOM (CTaThs 314, ab3arf
BTOpoii myHKTa 1 ctatey 810, myHKT 2 ctatby 811 ['K PO).

19. ocyne6HbIiT TOPSIAOK YPEryaMpoBaHus CIiopa B BUIE
NIPUMUPUTEILHOI IIpOLeyPhl (HallpuMep, IIeperoBopoB, Meaualnumn)
CUMTAETCs COOMIONeHHBIM B C/Tyyae MpefCcTaBaeHMs UCTLIOM JOKyMEeHTOB,
MOATBePKIAIIVX UCIIOIb30BaHMe COOTBETCTBYIOLIel ITpoLeypbl
CIIOPAIIMMY CTOPOHAMU. TakMMM JOKYMEHTaMy B TOM UMCJIe SIBISIOTCS
IIPOTOKOJI pa3HOIIaCUiA, coryalieHye CTOPOH O IMpeKpalieHn Npouenypol
Menuanuy 6e3 JOCTVKEeHMSI COTIacHsl 10 MMeIOUIMMCS pa3HOIIacusIM,
3asiBJieHMe 06 0TKa3e OT MPOJOKeHMS TTPoLieAypbl Meaualyu (CTaThs 14
3aKoHa 0 MeauaLun).

Eciu ogHa 13 CTOPOH cIopa HalpaBuja B MMCbMEHHO ¢popme
rpeJIoskeHye 06 MUCITO0Ib30BaHMM TPUMUPUTETbHON MPOLIeAypbl, KOTOpast
SIBJISIETCS 00sI3aTeIbHOJ B CMJTY 3aKOHA WJIM IOrOBOpa (HampuMmep,
TpeiJIoskeHe O TIPOBeIeHNM ITePeroBOPOB, MpeIoKkeHne 06 0bpalieHnn K
Npolenype Mmeamaluun), U B TeueHue TPUALATH KaJleHIapHbIX JHe CO HS
ero HampasJieH) S WIN B TeYEeHMe MHOTO YKa3aHHOTO B MpeJIOKeHU
pPa3yMHOTO CpOKa He TOJIyunsia corjiacue Apyro CTOPOHbI Ha
MCII0JIb30BaHMe JaHHON MpOoIeAyphl, TO TaKOEe MpeAjosKeHne CUMTAETCS
OTKJIOHEHHBIM, a IOCYIe0HbIN IMOPSIAOK - COOTIOIEHHBIM IIPU YCJIOBUMA
MIPUJIOSKEeHMS K 00palleHuIo B Cyl JOKYMEHTOB, ITOATBEPKAAI0IINX
HaImpasJieHMe TaKOTO MpenokKeHus (4acTb 4 CTaTbU 3, MYHKTHI 3, 7 CTATbU
132 TTIK P®, yactb 5 cratbu 4 AIIK P®, myHKTbI 7, 7.1 yacTu 1 ctaTbu 126,
YyacTh 5 cTaThy 7 3aKOHA O MeAMalun).

20. Eciiu dhenmepasibHbIN 3aKOH, B KOTOPOM YCTaHOBJIEHA 00S1I3aHHOCTh
JIOCYIeOHOro yperyJImpoBaHusl CIiopa, Halpyumep ab3ail epBbIit 4acTu 5
craTby 4 ATIK PO, mo3BoJIsIeT M3MeHUTh ITOPSA0K TaAKOTO YPeryaupoBaHUs
JIOTOBOPOM, TO IIPY HAJIMYUM COTJIACUS CIIOPSUIMX CTOPOH HallpaBJieHue
MIpeTeH3MM MOKET ObITh 3aME@HEHO IPYToi IPUMUPUTETBHOI ITPOIIeIYyPOiA,
B TOM UMCJie TTleperoBopaMu Wiu Meauaiueii, raxe rmpy ycaoBuUm, 4TO
CTOPOHBI HE COTJIACOBAIM COOTBETCTBYIOIINIA TOPSIIOK TOCYAeOHOTO
yperyaupoBaHus CIIOpa 0 ero BOSHUKHOBEHMS.

21. VickoBoe 3asiBleHMe JOIKHO COIepsKaTh CBEeIEHUSI O COOTI0IeHUM
MCTIIOM 00513aTeIbHOTO 0CYIeOHOTO MOopsIIKa YperyaMpoBaHus criopa 1 K



3asIBJIEHUIO JOJIKHBI ObITh MTPUJIOKEHbI JOKYMEHTHI, TIOJITBEPsKAAIoIIie
cobJoeHe JaHHOTO MopsiaKa (ITyHKThI 7, 7.1 yactu 1 crathu 131, MyHKTHI
3,7 ctatby 132 I'TIK PO u ryHKTHI 8, 8.1 yacTu 2 cratbu 125, myHKTHI 7, 7.1
vactu 1 cratem 126 AIIK P®). HernipencrapiieHue ¢ UCKOBBIM 3asiBJIEHMEM
TaKUX JOKYMEHTOB IIpY HAaIMUUU B UCKOBOM 3asIBJIEHUY YKa3aHUS Ha
cobJtoieHNe JaHHOTO MOPSIAKA SIB/ISIETCSI OCHOBAHMEM IS OCTaBJI€HUSI
MCKOBOTO 3asiBJieHus 6e3 nBmskeHust (craths 136 ITIK PO, craTths 128 AITK
PO).

VckoBoe 3asBiieHye IOIJIeKUT BO3BPAILleHUIO, €CIV B HEM OTCYTCTBYeT
yKa3aHye Ha COOJIoieHe UCTLIOM IIPeIyCMOTPeHHOT0 dhefepasbHbIM
3aKOHOM JI0CYZ,e6HOTO MOpsiKa yPeryJInpoBaHus CIiopa U K 3asIBJIEHUIO He
MIPUJIOXKEHBI JOKYMEHTBI, MOATBepsKAalolKe COOII0IeH e TaKOro opsiaKa
(myHkT 1 vactu 1 cratbu 135 I'TIK PO, myHkT 5 yactu 1 cratbu 129 ATIK
PD).

Wcxopns u3 cmbicia yacTtu 5 cratby 4 ATIK PO Takue ke mpaBuia
MIPUMEHSIIOTCS apOUTPaKHBIM CYyIOM IIPU PACCMOTPEHMM CIIOPOB,
BO3HMKAIINX U3 IPaXXJaHCKMX ITPaBOOTHOIIEHNI, eCIM OOCYIeOHbI
MOPSIIOK YPEryJIupOBaHUS CIIOPa YCTAHOBJIEH J,OTOBOPOM.

22. B ciryyae, eciiv Ko JHIO oOpalieHusI uiia B Cy[I (cladya MCKOBOTO
3asB/IeHMS Ha TIOYTY, Io/iauya JOKYMEHTOB B KaHIIeISIpUIO Cya, rojava
IIOKYMEHTOB ITOCPeACTBOM 3aroyiHeHMsT GOpPMbl, pa3MellleHHO Ha
oduiManbHOM cajiTe cya B MHGOPMaIMOHHO-TeIeKOMMYHMKAI[MOHHOM
cetu "IHTepHeT") He UCTeK YCTAHOBJIEHHBIV 3aKOHOM WJIX OTOBOPOM CPOK
JIOCYIeOHOr0 YperyIupoBaHus ¥ OTCYTCTBYET OTBET Ha obpalieHme ambo
MHOV JOKYMEHT, TIOATBEPKAAIONIMIT COOJI0IeHe TAKOTO YPeryJIupoBaHusl,
MCKOBOE 3asiBJIeHMeE TTOAJIEXXUT BO3BPAIleHNI0 Ha OCHOBAaHMM ITyHKTa 1
yactu 1 crateu 135 ['TIK PO, mynkra 5 yactu 1 cratbeu 129 ATIK PO.

23. 3aKOHOAATEIBCTBOM He MPeIyCMOTPeHO cobI0IeHe 10Cyne6Horo
TIOPSIIKA YPETyAMPOBAHMS CIIOpa 0 TPeO6OBAHMUSIM, KOTOPbIe ObLIU
mu3MeHeHbl B nopsake cratby 39 [TIK PO, craten 49 AIIK PO nipu
paccMOTpeHUN [iefla, HallpyMep, B CIyJyae yBeJndeHus pasmMepa
TpeboBaHMIi TyTeM JIOMIOJIHEHUS UX TPpeOOBaHMUSIMM 3a JIPYTOi Iepuoy, B
006s13aTeNIbCTBE, UCITOIHSIEMOM I10 YaCTSIM, JIM6O B CBS3U C yBeIMUYeHEeM
KOJINYeCTBA IHeV MPOCPOUYKM, M3MeHeHUSI Tpe6GoBaHMSsI 006 UCITOTHEHUN
00s13aTe/IbCTBA B HaType Ha TpeboBaHMe O B3bICKAHUM JIEHEKHBIX CPEJICTB.



24. CobnogeHne 1ocynebHOro nopsiika yperyampoBaHusi criopa mpu
rojiaue BCTPEYHOTO MCKa He TpebyeTcsl, TOCKOIbKY BCTPEUHbIN UCK
IIpeIbsIBISIeTCSI TTOC/Ie BO30YKIeHMsI TPOM3BOJCTBA 10 ey U COOJIoieHe
TaKOTO MOpsiAKa He OyIeT ClI0COOCTBOBATD NOCTVSKEHUIO 11eeii
nocyneoHoro yperynaupoBanust (ctatbs 138 I'TIK PD, yacTs 3 ctatby 132
ATIK PO).

25. HecobmiogeHye UCTLIOM OCyAe6HOro Mopsiika YperyaupoBaHus criopa
B OTHOIIIEHMM BCTYIIAIOIIETO B [I€JI0 HaJ/IeXKalllero OTBeTUMKA, 10 06IIeMy
TIPaBUIy, He SIBJISIeTCS OCHOBAHMEM [IJIs1 OCTABJIEHUS MCKOBOTO 3asBJIEHUS
0e3 paccMOTpeHMsI Ha OCHOBaHMM ab3a1ia BToporo cratby 222 [TIK PO,
myHKTa 2 yactu 1 cratbeu 148 ATIK PO.

Eciu ucTen o6paTtmiics B cyp ¢ TpeboBaHMEM K HeHaJIexkalieMy
OTBETUMKY, a IIPUBJIEUEHHBIN CYIOM HaJJIesKal1ii OTBETUMUK JOKAXKET, UYTO
MOT yperyaMpoBaTh CIIOp B AOCYyAeOHOI Ipoiieype, HO TI0 BMHE UCTIIA ObLT
JIMILIeH Tako¥ BO3MOXXHOCTM, Cy/I BIlpaBe OTKa3aThb B IPU3HAHUU
ITOHECEHHBIX MCTIIOM CYIeOHBIX U3AePsKeK HeOOXOAMMbIMM ITOJTHOCTBIO MU
B YaCTM JINOO OTHECTM Ha UCTIIA BCe CyleOHbIe PacXo/ibl BHE 3aBUCUMOCTH
OT pe3y/JabTaTOB PacCMOTpPeHMsI Aeja (4acTb 4 cTaThy 1, yacTh 1 craThey 35
I'TIK P®, yacTtb 2 ctatbu 41, ctaths 111 AIIK PO).

26. B cuny wactu 1 crateu 42 I'TIK PO nyactu 2 cratbu 50 AITK PO tpeTbu
JU1IA, 3asIBJISIONIVE CAMOCTOSITEIbHbIE TPEOOBAHMSI OTHOCUTETbHO
npeiMeTa Cropa, 0CBOOOKAEHBI OT 00SI3aHHOCTHM COOJTIOIEHNSI 1OCYAeOHOT0
MOpsIIKA €ro yperyJanpoBaHus.

27. Cypn ocTaBiisieT MCKOBOe 3asiBjieHMe 6e3 pacCMOTpPeH s, eC/iv UCTILIOM He
COOJII0IeH YCTAHOBJIEHHbIN (helepaabHbIM 3aKOHOM J1J1s1 JTAHHO KaTeropmm
Ien nocyneOHbIli OPSIOK yperyanpoBaHus criopa (ab3al; BTOpoii cTaTbu
222 TTIK P®, nyHkT 2 yactu 1 craten 148 ATIK PD).

ITo cmbIcity a63ama BToporo yact 5 cratby 4 ATIK PO apbuTpaskHbIi Cy[I
OCTaBJIsIeT ICKOBOe 3asiBjieHNe 6e3 pacCMOTpeHMs, eCIu UCTIIOM He
co06/TI0/IeH TIPeTeH3MOHHBINM UV MHOM A0CYIe0HbI MTOPSIA0K
yperyJiMmpoBaHus Criopa, yCTAHOBJIEHHBII TaKKe U JJOTOBOPOM.

28. Cyz nmepBOil MHCTAaHLIUM WU Cy[, alleJUISIIIMOHHON MHCTaHIINN,
paccMaTpuBaloInii Aeso 1o MpaBuaaM Cyga IepBoii MHCTaHIIUM,
yIIOBJIETBOPSIET XOIaTaiiCTBO OTBETYMKA 00 OCTaB/IeHMUM MCKa Oe3



paccMOTpeHMs B CBSI3U C HECOOIOAeHEM UCTI[OM AOCYAe0HOro mopsiaka
yperyaupoBaHus CIIOpa, eCIy OHO MOAAHO He Mo3aHee THS MpeACcTaBIeHNs
OTBETUMKOM I1€ePBOTO 3asiBJIEHMS T10 CYILECTBY CIIOpa ¥ OTBETUYMK BbIPa3UI
HaMepeHMe ero yperyjampoBaTh, a TAaKKe ec Ha MOMEHT IoJlaui TaHHOTO
X0JlaTaiiCTBa He MUCTEK YCTAHOBJIEHHBI 3aKOHOM UJIM JOTOBOPOM CPOK
IOCYIeOHOro yperyJmpoBaHusl U OTCYTCTBYET OTBET Ha oOpailleHue ambo
MHOV JOKYMEHT, IIOATBEPKAAIONINIA COOJTI0IeH e TAKOTO YPEeryJIMpOBaHMs
(uacth 5 crarby 3, MyHKT 5 yactu 1 cratby 148, yactsb 5 cratbu 159 ATIK
P®, yactb 4 ctateu 1, ctaths 222 I'TIK PO).

Ec/i oTBeTUMK CBOEBPEMEHHO He 3asiBMJI YKa3aHHOe XOHaTaiCTBO, TO €ro
IIOBOJI O HECOOTIOIEHMM VICTLIOM JOCYIe0HOTO MOPSIIKA YPEryIpOBaHMS
CIIOpa He MOXeT SIBJISIThCSI OCHOBAHMEM [IJISI OTMEHBI CyIeOHbIX aKTOB B
Cyze aneUISILMOHHO MM KacCallMOHHOM MHCTAHIIMY, TIOCKOJIbKY MHOE
IIPOTUBOPEUNIIO ObI IEJISIM 10CYIeOHOI0 YPeryIMpoBaHMs CIIOPOB (CTaThy
327.1, 328, 330, 379.6 u 379.7 I'TIK P®, ctatbu 268 - 270, 286 - 288 AIIK
PD).

OTaenbHbIE BOTPOCHI AOCYIe6HOTO YPeTyIMpoBaHus CIIOPOB,
BO3HUKAIOIINX U3 TPAXKAAHCKUX ITPaBOOTHOIIEHMI 1 pacCMaTpUBaeMbIX
B ITOPSIIKE TPasKkAAHCKOTO ¥ apOUTPAKHOTO CYIOIPOM3BOICTBA

29. Criop 06 M3MEeHEeHUM U O PACTOPKEHNUM IOTOBOPA MOKET ObITh
paccMOTpEH CYIOM I10 CYIIECTBY TOJLKO ITOC/Ie COOJI0IeHNs 00513aTeIbHOTO
JIOCYneOHOro Mopsiika yperyJampoBaHust criopa (myHKT 2 craTbu 452 T'K PO).

B TO >Xe Bpems Ipy OIHOCTOPOHHEM OTKa3e OT UCIIOJIHEHMS A0roBopa,
KOTOPBIN MOXKeT ObITh OCYILIECTBJIEH BO BHECYAeOHOM IOpsIIKe, TIpU
obpalleHny B Cy[, C MCKOM O IIPU3HAHUM TOTOBOPA PaCTOPTHYTHIM
cobJmoieHNe NoCcyae6HOTro MopsiiKa yperyJInpoBaHusi criopa He TpebyeTcs,
MOCKOJIbKY TAHHBIN UCK SIBJISIETCSI MICKOM O IPM3HAHUM, a HE MICKOM O
pacTop>keHun goroopa (craThbs 450, myHKT 1 ctaTtby 450.1 ¥ ITyHKT 2
cratby 452 TK PO).

[Tpu aTOM CobJIOIeH e JOCYAeOHOro MOpsiKa YperyaupoBaHus criopa
006s13aTeJIbHO B CIy4ae obpaieHust noTpebuTtesns GUHAHCOBBIX YCIYT B CYJ, C
MICKOM K (DMHAHCOBO¥ OpraHu3aIuu, CoepkalluM Hapsiay ¢ TpeboBaHMEM
O MIPM3HAHUY IOTOBOPA PaCTOPTHYTHIM TpeOOBaHMe O BO3BpATe MMYIIECTBa
B CBSI3U C PaCTOPsKeHMEM JIOTOBOpA.



30. IIpensiokeHMe 3aMHTEPECOBAHHOTO JIMIIA K ITPaBO00OIIaiaTeTio
TOBapHOI0 3HaKa, He VCII0JIb3YIOLeMy ero HelIpepbIBHO B TeUeHMe Tpex
JeT, o6patuThecs B pemepaabHblii OpraH UCIIOJHUTEIbHO BIACTY 110
MHTEJJIEKTya/IbHOM COOCTBEHHOCTH C 3asiBJieHMeM 00 OTKa3se OT MpaBa Ha
TOBapPHBIN 3HAK MO0 3aKITIOUUTD C 3aMHTEPEeCOBAHHBIM JIMI[OM JOTOBOP 06
OTUYXXIEHUU UCKITIOUUTETBHOTO IIPaBa Ha TOBAPHbIN 3HAK B OTHOILLIEHUU
BCEX TOBAPOB WJIM YaCTU TOBAPOB, JIST MHAUBUIYAIU3ALUM KOTOPBIX
TOBapHbIN 3HAK 3aperMcTpUPOBAH (Jajiee - peljioxkeHne
3aMHTEPECOBAHHOIO JINLA), HAIIPABJISIETCS C YUETOM ITOJIOKEHUN CTaTby
165.1 TK P® 1o agpecy perucTpauyu rpaskjaHHa 1o MeCTy XKUTe/IbCTBa
WY TIpe6bIBaHMS, a TPaskAaHMHY, OCYIeCTBIISIOIEMY
MpeApPUHUMATENbCKYIO NeITeJbHOCTb B KaueCTBe NHAVBULYAIBLHOTO
npefnpuHUMAaTes, WIN pUANIeCKOMY JULLY - 10 aJipecy, yKa3aHHOMY
COOTBETCTBEHHO B €MHOM TOCyJapCTBEHHOM peecTpe MHAVNBULYAIbHBIX
MpearpuHUMaTesiet Uin B eLMHOM roCyJapCTBEHHOM peecTpe
opuanyeckux aui,. Kpome Toro, npenjioskeHnue 3aHTepeCcOBaHHOTO JIMIIA
IIOJKHO OBITh HAIIpaB/ieHO TaKske M0 BCeM afpecam, yKa3aHHbIM B
l'ocypapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB MJIM B COOTBETCTBYIOLLEM
peecTpe, IIpeayCMOTPEHHOM MeXIyHapOAHbIM OTOBOPOM Poccuiickori
@epepauuu (MyHKT 1 cratey 1486 'K PO).

HanpasieHue npenjoxkeHus 10 JaHHBIM afpecam CBUIETeNbCTBYET O
COOJII0eHUY TOCYAeOHOTro MOPSIAKA YPeryIMpoBaHusi CIiopa,
npeaycMOTpeHHOro craTtbeit 1486 'K P®, naxke B ciiydae Ux dhakTUIeCcKoit
HeJIOCTOBEPHOCTU (ITyHKT 2 cTaTby 51, myHKT 1 ctaTeu 1232 TK PO).

HecobmogeHneM JaHHOTO MOPSIIKA SIBJISIETCS HAIIpaBIeHMe
3aMHTePeCOBAHHBIM JIMLIOM IPeAJIOKeHMS TOJIbKO B OOMH U3 aJipecoB,
yKa3aHHbIX B IyHKTe 1 ctaTbu 1486 'K PO ; B aipec, He yKa3aHHBI B
EnuHoM rocynapCTBeHHOM peecTpe RpuUandeCKUX JUI U B
l'ocypapcTBeHHOM peecTpe TOBApHBIX 3HAKOB; IO 3JIEKTPOHHOI MOYTE, a He
TI0 TTOYTOBOMY a/ipecy ITpaBoo6IafaTesst; 40 MCTEUEHUSI TPEX JIET C IaThl
rocyapCTBEHHOM permcTpanyum TOBapHOro 3HaKa.

Ecnu noaTBepxkaeHO dakTuueckoe mojiyueHue npeaioxkeHnst
3aMHTepecoBaHHOro juiia (MyHKT 1 cratbu 165.1 TK P®), HapyieHne
MOpSIIKa ero HarlpaBaeHUsI He MOKeT CBUIeTeIbCTBOBATh O HeCOOII0NeHUN
006513aTeJIbHOTO 10CYNeOHOTO MOPsIAKA YPeryJIupoBaHus Cropa.

B Tom ciaydae, eCjyi 3aMHTepeCOBaHHOeE JIMIIO HAaIlpaBUJIO IIpeajiockKeHme C



HapylleHueM IMOopPsAKa U CPOKOB, MPEeAYyCMOTPEHHBIX ITYHKTOM 1 CTaThbu
1486 I'K PO, HaripaBjieHe HOBOTO MpenJIoKeHUs BO3SMOXHO 10 UCTEUeHUS
YKa3aHHOTrO B ab3alie MSITOM JaHHOTO ITyHKTa TPeXMeCSYHOI0 CPpoOKa CO THS
HaIllpaBJIeHUs NPeAbIAYILero npenjiosKeHus.

31. CornacHo cratbe 797 'K PO npeTeH3uM 110 ITepeBO3KaM I'PY30B JOJIKHBI
NIpeIbABIATHCS B MIOPSAKe, IIPeyCMOTPEHHOM COOTBETCTBYIOLI UM
TPaHCIIOPTHBIM YCTaBOM MJIY KOLEKCOM.

Hampumep, YcTaBom xkeyie3HOT0POKHOTO TpaHcnopra (ctatbu 120, 122,
125) mpegycMOTpeHO 06s13aTeNIbHOE TIPEeAbsIBIEHNME ITPETEH3M, CBI3aHHbIX
C OCYIIeCTB/IEHMEM MIEPEBO3KM I'PY30B, rpy306araxa 1 MopokKHEero
IPY30BOTO BaroHa, ¥ yCTaHOBJIEH MOPSI0K X MpeabsBIeHUS (KTO MOXKET
MpeabsIB/ISITh TIPETEH3UM K ITIePeBO3UMKY, KaKie JOKYMEHTbI J0JI’KHbI
MpWIaraThCs K MpeTeH3Mn), a TakKkKe ONpeie/ieHO, YTO MOPSIA0K
NpebsiBJIEHUSI Y pACCMOTPEHMUSI TIpeTeH3Mii IPy300TIIpaBUTeNe,
rpy30I10JyyaTesieil ycTaHaBIMBAETCS IIpaBUIaMy IepeBO30K rPy30B
’KeJIe3HOJOPOXKHBIM TPAHCIIOPTOM.

B cydae oTkasa repeBo34nKa OT PaCCMOTPEHMS ITPEeTEeH3UM TI0 CYIIeCTBY
CO CChIIKO¥ Ha HapyllleHKe ee 3asiBUTeJIeM YCTaHOBJIEHHOTO
MIPeTEeH3MOHHOTO MOPSAKA M OCIIapMBAHMS IPaBOMEPHOCTY OTKa3a B
paccCMOTpeHUM TIPeTeH3UM UCTIIOM, CYUTAIOIIUM MTPeTeH3MOHHbBI MOPSIA0K
paspernieHusi cropa co6JII0IeHHbIM, Cy/l IPMHMMAaeT MCKOBOe 3asiB/ieHe U
paspelniaeT BO3HUKIIME Pa3HOTIACKS [0 STOMY BOITPOCY IPU pacCMOTPEHUU
nena.

32. 1o Tpe6oBaHMSIM, CBSI3aHHBIM C HEUCIIOJTHEHMEM MJIM HeHaIeXXallyM
MCTIOJTHEHMEM 00S13aTeTbCTB M0 OKa3aHUIO YCJIYT TIOUTOBOI CBSI3U
(HarmpuMep, B CBSI3U C HEBpy4YeHMEM aJipecaTy II0YTOBOIr'O OTIIPABJIeHNS],
HaIlpaBJIeHVeM OTIIPABUTEJI0 HE COOTBETCTBYIOLLEN I eACTBUTETbLHOCTI
mHbopMaIMu o oJyYeHNUM ajpecaToM ITOUTOBOTO OTITPaBIeHM),
06s13aTeIbHbII OCYOeOHbIN OPSIIOK YPEryIMPOBaHMS CIIOpa JOJIKEH OBbITh
COOJTIOJIEH TT0JIb30BaTeIeM YCIYT TOYTOBOI CBSI3Y HE3aBUCUMO OT TOTO,
SIBJISIETCSI OH OTIpaBUTEJIEM WJIM TToJydaTesaeM (4acTh 7 CTaTby 37 3aKOHA O
TTIOYTOBO CBSI3N).

33. 3akoHoM Poccuiickoit ®emepauyu ot 7 pespanst 1992 roma N 2300-1 "O
3alMTe IIpaB IoTpebuTesnein” (manee - 3aKOH O 3alINUTe ITPaB
MOTpeduTeIeil) He IIpeIyCMOTPEH 00s13aTe/IbHbBIN T0CYIeOHbII TOPSIOK



yperyiamnpoBaHus CIIOPOB MEXIOY l'IOTpE6I/ITe.HEM U UCITIOJTHUTEIEM YCIIVYT.

Meskay TeM TaKOi MOPSIIOK MOSKET ObITh YCTAHOBJIEH B CITEIMATbHBIX
3aKOHAaX, PETyJMUPYIOMIMX OTHOIIEHMSI C TIOTPEeOUTENSIMU B OITPeieIeHHbIX
chepax, HarIpuMep:

HEeMCITOTHEHME U/IY HeHaIjIeXkallee VCIIOJIHEHMe OIepaTOpOM CBSI3U
00s13aTeIbCTB, BBITEKAIINX M3 JOTOBOPa 00 OKa3aHUM YCIYT CBSI3U (ITYHKT
4 ctaTby 55 3aKOHa O CBSI3N);

HEeNCIIOJIHEHMEe WM HeHaijiexkalee MCIIoJHeHe 00s13aTeIbCTB 110
nepeBO3Ke TMaccaxkupa, 6araxka BHyTPEHHUM BOJAHBIM TPAHCIIOPTOM (MTYHKT
1 craten 797 I'K P®, nnyHKT 1 cTaTthy 161 Kogekca BHyTpeHHEr0 BOJHOTO
TPaHCIIOpTa);

TpeboBaHMe O BhITIIATE CTPAXOBOTO BO3MEIIEHMSI 110 IOTOBOPY
00s13aTeIbHOTO CTPAaxOBaHMS TPAsKIAHCKOI OTBETCTBEHHOCTH Biazesblia
TPaHCIOPTHOTO cpencTBa (MyHKT 1 craTby 16.1 3akoHa 06 OCAT'0);

MpeTeH3UM M0 Ka4eCTBY TYPUCTCKOTO MPOIYKTa B OTHOIIEHUN
TyporepaTopoB (d4acTb 2 ctaTby 10 @emepanbHOro 3aKOHA OT 24 HOSOPS
1996 roma N 132-®3 "O6 ocHOBax TYpPUCTCKOI AeITeIbHOCTH B Poccuiickoi
deneparnyn"). [IpeTeH3MOHHBIN MOPSAOK He SIBJISIETCS 00513aTeIbHBIM I10
MHBIM TPeOOBaHMSIM, CBSI3aHHBIM C IPUOOpPETeHEeM, UCIIOJTHEHMEM U
pacTopskeHMeM I0TOBOpa MO TYPUCTCKOMY IMTPOAYKTY, MPeabsBISIEMbIM K
TypoIiepaTopy, a Takke JIOObIM TPEOOBAHUSIM K JIMIIAM, He SIBJISTIOIIMMCS
TypOIlIepaToOpOM;

obpaleHus, ToJIexxalye pacCMOTpeHUI0 GMHAHCOBBIM YTIIOJTHOMOUEHHBIM
(uactb 1 crarbyu 15, yacth 1 crathy 28 1 cTaThs 32 3aKOHA 0 (GMHAHCOBOM
YIIOITHOMOYEHHOM).

JloroBopHOe ycoBye 0 COOI0eHUY TOCYAeOHOT0 MopsiAKa
yperyinpoBaHus MOTPeObUTENbCKOTO CIIOPa, €C/IM TaKoii MOPSIAOK He
YCTAHOBJIEH 3aKOHOM, SIBJISIeTCSI HUUTOXHBIM B CMJIy ITYHKTA 1 cTaTbu 16
3aKoHa O 3aIIuTe MpaB MoTpedbuTesei u myHkTa 2 ctatbu 168 'K PO,

He siBisieTcst 06s13aTe/IbHBIM TOCYI€GHBIM ITOPSIAKOM YPeryaMpoBaHust
CrIopa HarpaBJieHye oTpe6uTeIeM Tpe6oBaHMsI O COpa3MepPHOM
yYMeHbIIEeHUY MTOKYITHOJ IIeHbI, 00 YCTpaHEeHUM HEIO0CTaTKOB TOBapa, O
3aMeHe TOBapa HeHaJIekalllero KauecTna B aipec MpoAaBIia,



U3TOTOBUTEJIS JIMOO YIIOJTHOMOYEHHO OpraHu3auuy uin
YIIOJTHOMOYEHHOTO MHAVBUIYAJTBHOrO peAlpuHMuMaress. B To ke Bpems
HEHarpaBjieHne TaKoro TpeboBaHMS U YBeJOMJIEHMS 06 OTKa3e OT
VICTIOJIHEHMS JOTOBOPA SIBJISIETCS OCHOBaHMeEM [Jj1s1 0TKa3a CyI0M BO
B3bICKAHMM B T10JIb3Yy MOTpebuTess mrpada, mpegycMOTPEHHOIO YacThio 6
craThy 13 3aKOHA O 3alIyTe MpaB noTpebuTesneii (MyHKT 4 cTaTby 1, CTaThU
10, 401 u myHKT 3 cTatbu 405 TK PO).

OTKas OT UCIIOJIHEHMSI JOTOBOPA, TPeAyCMOTPEeHHbII ab3aliaMy MIeCThIM U
BOCbMBIM ITYHKTa 1 cTaThy 18, ab3arieM nmepBbIM ITyHKTA 2 CTAaThy 25,
ab3alleM MSIThIM ITyHKTa 1 cTaThy 28, ab3alieM celbMbIM ITyHKTa 1 1
ab3aleM YeTBePThIM ITYHKTa 6 cTaThy 29 U cTaThei 32 3aKOHA O 3aluTe
TIpaB MMOTpebuTeeit, IBJISIeTCS OGHOCTOPOHHMM OTKAa30M OT MCITOTHEeHUS
IIOroBOpa, a MOTOMY IO cMbICiTy cTaTbu 450, myHkTa 1 cratbu 450.1 u
nmyHkTa 2 cratby 452 'K PO mpu obpaieHnu B Cy[, C MCKOM O TTPU3HAHUU
JIOTOBOpPA PaCTOPTHYTHIM COOJTIOIeHME TOCYIeOHOr0 IopsaKa
yperyamMpoBaHus criopa He TpebyeTcs..

OTaenbHbBIE BOTPOCHI AOCYIe6HOTO yperyIMpoBaHus Criopa
YIIOJIHOMOYEHHBIM TI0 TpaBaM MoTpebuTesnei GUHAHCOBBIX YCIIYT

34. B ycTaHOB/IEHHBIX 3aKOHOM O (pMHAHCOBOM yTIOJTHOMOUEHHOM CTyJasx
IIO TIpeIbsIBIEHNS TPeOOBaHMII K (DMHAHCOBO OpraHM3aluy B CyIe0HOM
nopsiike MOTpebuTesb GMHAHCOBBIX YCIYT LOIKEH COOIIOCTU
006s13aTeJIbHbIN AOCYNeOHbBIN MOPSIOK YPeryJIMpoBaHusl Criopa: rnpu
BO3HMKHOBEHMM criopa ¢ GMHAHCOBOI OpraHu3aiiueil moaTh 3asiBieHue
(peTeH3110) B GMHAHCOBYIO OPraHU3aLMUI0 06 UCTIOTHEHUY €10
006513aTeJIbCTB, a B CIydyae HeIloJyuyeHusI OTBeTa B yCTaHOBJIEHHBIN CPOK
60 TIPY MOTHOM WM YaCTUYHOM OTKa3e B yIOBIeTBOPEeHUM TpeOoBaHMIA
06paTUTbCS 3a YperyanMpoBaHueM Criopa K GMHAHCOBOMY
yIoJHOMOUYeHHOMY (yacTu 1 1 4 ctatby 16 3akoHa 0 GMHAHCOBOM
YIIOJITHOMOYEHHOM).

35. B ciryuasix, yCTaHOBJIEHHBIX UacThblo 2 cTaTby 15, craTbeit 25 3akoHa 0
(buHaHCOBOM YITOJIHOMOYEHHOM, oOpaleHue K GMHaHCOBOMY
YIIOJITHOMOYEHHOMY 3a paspelieHneM Cropa, BOSHUKIIETO MeXIy
noTpeduTesieM GDMHAHCOBBIX YCIYT M GMHAHCOBOI OpraHu3aIuei,
06s13aTeJIbHO.

B cooTBeTcTBMM C YacThio 1 cTaThby 15 HAa3BaHHOTO 3aKOHA K KOMIIEeTeHI N



(bUHAHCOBOTO YIIOJIHOMOYEHHOTI'0 OTHECEHO, B YACTHOCTH, paCCMOTpPeHMe
TpeboBaHMIt TOTpebuTeseit K GMHAHCOBBIM OpraHM3alusIM, Ha KOTOPBIX
pacrpoCcTpaHeHo JieiicTBMe TaHHOTO 3aK0HA, eC/I COBOKYITHbIN pasmep
TpebOBaHMIA, 3asIBJIEHHBIX ITOTpebuTeeM, He mpeBbimaeT 500 ThICSY
py6Jieit 6o ecyiu Tpe6GOBaHMS MOTPeOUTESI BHITEKAIOT U3 HAPYIIeHUSI
CTPaxXOBIIMKOM ITOPSIIKA OCYIECTBIeHMS CTPAXOBOTO BO3MeEIeHMS,
yCcTaHOBJIEHHOTO 3aKOHOM 00 OCAT'O, BHe 3aBUCUMMOCTHM OT pa3Mepa
3asBIeHHbIX TpeboBaHMi1. COBOKYITHBIV pa3Mep TpebOBaHMil OnpeiesieTcs
110 KOHKPETHOMY CIIOPY 10 KasKIOMY JIOTOBOPY (CTPaxOBOMY ITOJIUCY), U B
HEero BKJIIOYAIOTCS B TOM YMC/Ie CYMMa OCHOBHOTO J0Jira, KOHKpPeTHasI
cyMMa HeycTolku, GrMHaHCOBas CAaHKIIVS, TPOIIeHTbl HA OCHOBAHUM CTAaTbU
395 I'K P®. B gaHHbII pasmMep TpeOOBaHMIT He BKIIOYAETCS HEYCTOJKa,
B3bICKMBaeMasi GMHAHCOBBIM YIIOJITHOMOUYEHHBIM 3a MePUOJ, C AAThI
HarpasJieHus1 0bpaieHus PMHAHCOBOMY YIIOJTHOMOYEHHOMY 10 JaThl
(aKTUUEeCKOro MCITOTHEHNST 00s13aTeTbCTBRA.

[Ipu HecobMoAeHMM TOTpebuTeeM (PMHAHCOBBIX YCIIYT 00s13aTeTbHOTO
IoCye6GHOTrO MopsiKa yperyJaupoBaHus Criopa B OTHOIIEHUYM KaKoro-11n60
13 TpebOBaHMI1 Cy[i BO3BpalaeT MCKOBOe 3asiBJIeHNe B 3TO 4acTu Ha
ocHoBaHuM nyHKTa 1 yactu 1 crateu 135 ['TIK P®, a B ciyyae NpUHSATUS
TaKOI'0 MCKa K IPOM3BOACTBY CyZa OCTaBIIsIeT ICKOBOE 3asiBjIeHNe B 3TOM
yacTy 6e3 pacCMOTpeHMsI Ha OCHOBaHMM ab3atia BToporo cratbu 222 I'TIK
Po.

36. CobmiofeHme 06s13aTeIbHOT0 A0CYIe0HOTO MOPSIAKA YPeryaupoBaHUs
CIIopa Heo6X0IMMO TaKKe 110 TPeOOBaHUSIM MOTPeOUTEIST 06 OpraHM3aLun
" OIUIaTe CTPaxOBIIMKOM BOCCTAHOBUTEIbHOTO peMOHTA MOBPEKIEHHOIO
MMYIIeCTBA, B TOM UMCJie aBTOMOOWIS, TI0 JOTOBOPaM J0OPOBOIBHOTO
MMYIIeCTBEHHOTO CTPaxOBaHMsI, eC/IY COBOKYITHbBIN pa3mep TpeboBaHMit
nmoTpebuTesis He mpesbinaeT 500 ThicsIU pybJIeit, a 1o JOroBOpaM
00s13aTeIbHOTO CTPAXOBaHMSI TPAsKIAHCKOM OTBETCTBEHHOCTY BjIae/IblieB
TPAHCIOPTHBIX CPEACTB HE3aBUCMMO OT COBOKYITHOTO pa3Mepa TakKux
TpeboBaHmMii (IMyHKT 4 cTaTthy 10 3akoHa Poccuiickoit @emepanym ot 27
HOs10pst 1992 roma N 4015-1 "O6 opranmsaiuy CTpaxoBOro aejia B
Poccuiickoit @emepauyn”, yactsb 1 ctatbu 15 3akoHa 0 GMHAHCOBOM
YIIOJIHOMOYEHHOM).

37. O6paiieHue K GMHAHCOBOMY YIIOJTHOMOYEHHOMY B LIeJISIX 40CyIe6HOro
MOPSIIKA YPETyIMPOBAHMS CIIOPa 0 MCKaM K ITpodeccruoHabHOMY



00beIMHEHNIO CTPAXOBIIMKOB O B3bICKAHUYM KOMITEHCAIIMOHHBIX BHITIJIAT He
TpebyeTcs (MyHKT 3 ctaTbu 19 3akoHa 06 OCATO 1 wacTp 1 cTaTbu 28
3akoHa 0 (MHAHCOBOM YIIOJIHOMOYEHHOM).

38. B cuiy crienyaabHOTO YKa3aHMsS YacTu 3 cTaThy 2 3aKOHA O
(bMHAHCOBOM YIIOJTHOMOYEHHOM B CJIyyae repexoja TpeboBaHus K
(bMHAHCOBOI OpraHM3aIMy OT ITOTPEOUTEIS K IPYTOMY JIMITY Y YKa3aHHOTO
JIM1IA, B TOM YMCJIe JOPUIMYECKOro JINIA, MHAUBUIYaTbHOIO
MpeaInpyHUMAaTeIs, TAaKKe BOSHUKAIOT 00S13aHHOCTH I10 COOTIOEHIIO
IOCYIeOHOro MopsiIKa yperyJMpoBaHus CIiopa, IpeaycMOTpeHHbIe
3aKOHOM O (PMHAHCOBOM YIIOJIHOMOYEHHOM, eCJIX paHee IOTpeouTeeM
(MHAHCOBO YCJIYTY YKa3aHHbBIM HOPSIAOK ITOJTHOCTHIO MJIY YaCTUYHO He
OB COOTIOMNEeH.

Eciu nepBoHauaibHbI KpeIUTOD, He SIBJSBIINIACS TTOTpebUTeIeM
(bUHAHCOBBIX YCJIYT IO CMBICTY YacTU 2 cTaTby 2 3aKOHA 0 (GMHAHCOBOM
YIIOJITHOMOYEHHOM, IepefacT TpeboBaHmue GpuU3uIecKoMy JUIY, Ha
TIOC/IeIHETO He PACIIPOCTPAHSIETCSI 06SI3aHHOCTD 110 COOJTIOIEHITIO
lOCyneO6HOro mopsiika yperyJiupoBaHus CIiopa, yCTaHOBJIEHHOTO 3aKOHOM O
(buHAHCOBOM YITOJTHOMOYEHHOM (TMyHKT 1 cTatby 384 I'K PD).

39. B cOOTBeTCTBMM C YACThIO 2 cTaTby 25 3aKOHa 0 GMHAHCOBOM
YIIOJTHOMOYEeHHOM NOTpebuTeb GMHAHCOBBIX YCIYT BIIpaBe 3asBISITh B
cyzne6GHOM MopsiiKe TpeboBaHMS K GMHAHCOBOI opraHu3aium, ykasaHHble B
yacTu 2 ctathy 15 3TOro 3aKoHa, TOJIBKO IOC/Ie MOTyUYeHUsI OT
(bMHAHCOBOTO YITOJTHOMOYEHHOTO pelieHus 110 00palieHuio, 3a
UCKJIIOUeHMEeM CIydyaeB, YKa3aHHbIX B ITYHKTe 1 yacTu 1 3TOi cTaTbn
(HenpuHSATHME (PUMHAHCOBBIM YIIOTHOMOUEHHBIM pellleHMs B yCTaHOBJIEHHbI
3aKOHOM CpOK).

40. B ciryuae mpekpauieHus: pacCMOTPeHMsT 00 palieHus TOTpeduTes
(bMHAHCOBBIM YITOJTHOMOYEHHBIM MJIM €r0 OTKa3a B MPUHSITUA K
paccMOTpeHMI0 0OpaleHNsI TOTPe6UTeNst BO3MOXKHOCTb 0OpalieHus
MOTPe6GUTENIS B CY[I, 3aBUCUT OT OCHOBAHMSI ITPeKpalleHNSI paCCMOTPEHMS
MM OTKAa3a B paCCMOTPEHNUM 0OpaleHms moTpeduTesst (4acTb 4 ctaTby 18
M IyHKT 2 yacTu 1 ctaTthy 25 3akoHa 0 PMHAHCOBOM YIIOJTHOMOUYEHHOM).

Eciu ocHOBaHMeEM AJIs TTpeKpalleHysi pacCMOTPeHMsI 06palieHust
noTpebutesiss GMHAHCOBBIM YIIOJITHOMOUYEHHBIM WJIU JIJISI €T0 0TKa3a B
MIPUHSATUM K PACCMOTPEHUIO 00pallieHusI TOTPeGuTeIs SIBJISeTCs TO, UTO



paccMoTpeHMe JaHHOTO Tpe6oBaHMS He OTHOCUTCSI K KOMITeTe HLIUU
(buHaHCOBOTrO YIIOJHOMOUYEHHOr0 (MYHKT 1 yacTu 1 cTaTbu 27, MyHKTHI 1, 6,
7, 8,9 vactu 1 cratbu 19 3akoHa 0 GMHAHCOBOM YIIOJIHOMOYEHHOM), U,
c/le0BaTeNbHO, 00s13aTebHbINM 10CYAeOHbIV MOPSIAOK YPEeTyIMpPOBaHMS
criopa JiJis TakKoTo TpeboBaHMs He YCTaHOBJIEH, TO TOTPebuTeNb BIIpaBe
3asIBUTh YKa3aHHOe TpeboBaHMe HeloCpeiCTBEHHO B CY/I.

[Ipu npexpaiieHMM pacCMOTpeHMsI PMHAHCOBBIM YIIOJTHOMOYEHHBIM
obpaleHus MOTpe6UTeIs B CBSI3U C 3aKII0UEHEM ITOTpebuTeaeM
(buHaHCOBBIX YCIYT U (PMHAHCOBOJ OpraHu3aliei coraaneHus,
0bOpPMIEHHOTO B YCTaHOBJIEHHOM IOpsiiKe, 00s13aTeNbHbIN JOCyaeOHbI
MOPSITOK YPeryaMpoBaHus Cliopa CUMTaeTcsi Co6/M0IeHHbIM. B ciyyae
He}croJiHeHMsT GMHAHCOBOI OpraHm3alieil ycIoBuit 3aKII0UeHHOTO
corJianieHus oTpeduTesb BIIpaBe MpeabsiBUTh Tpe6GoBaHMS K GMHAHCOBOIA
OpraHmu3aluy HermoCpeaCTBEHHO B CyJ, (4acTu 3, 6 cTaTbu 21, MyHKT 2 4acTu
4 craTby 25 3aKoHa 0 PMHAHCOBOM YIIOJTHOMOYEHHOM).

Eciu ocHOBaHMeM MpeKpalieHus pacCMOTpeH s (PUMHAHCOBBIM
YII0JITHOMOUEHHbIM TpebOoBaHMsI TTOTPeOUTES SIBSIETCS OT3bIB
noTpe6uTesieM GDMHAHCOBBIX YCIYT CBOET0 obpalneHus K GMHaHCOBOMY
YIIOJTHOMOYEHHOMY, OTKa3 MOTpe6uTes OT 3asiBJIeHHBIX K (PMHAHCOBOI
opraHm3auuy TpeboBaHMi 0 MOTUBY UX JOOPOBOJIBHOTO YIOBIETBOPEHNS
60 OTCYTCTBME TPeOOBAHMS HACTETHUKOB IOTPeOUTE ST (DMHAHCOBBIX
YCIYT O IPOJIO/DKeHMM pacCMOTpeHMs criopa GMHAHCOBBIM
YIIOJITHOMOYEHHbIM (ITyHKTHI 3, 4, 5 yacTu 1 ctathy 27 3aK0OHA O
(buHaHCOBOM YIIOJTHOMOYEHHOM), a TakyKe HaXOXAEeHMe CIopa B MpoLeaype
yperyaMpoBaHus mocpeacTBoM Meauainuu (myHkT 1 yactu 1 ctatbeu 27,
MyHKT 4 yactu 1 ctatby 19 3akoHa 0 PMHAHCOBOM YIIOJHOMOUYEHHOM), TO
006s13aTe IbHBII A0CYNeOHbIN MOPSIOK YPeryJInpoBaHus Cliopa CUMTAeTCsI
HeCcoO/TI0IeHHbIM.

[Ipu oTKa3e B pacCMOTPEHUM UM TIpeKpalieHUu pacCMOTPeHUST
(bUHAHCOBBIM YITOJTHOMOYEHHBIM 00paleHus TIOTPeGUTeNS B CBSI3U C
HeHaJijiexkalmm oopaiieHeM MoTpeduTesis K GuHAHCOBOMY
YIIOJTHOMOYEHHOMY, B UaCTHOCTM, €CJIU TTOTPe6uTe /b (GMHAHCOBBIX YCIYT
TIpeIBapUTEIbHO He 00 paTwics B GMHAHCOBYIO OPraHM3alNIO B ITOPSIIKeE,
YCTAaHOBJIEHHOM CTaTbelt 16 yka3aHHOTO 3aKOHA, ec/ii oopalleHue
MOTPEOUTENIS COAEPKUT HelleH3ypHbIe JIMO0 OCKOPOUTEeIbHbIEe BhIPAasKeHMS,
yIPO3bI KU3HU, 3[[0POBBIO ¥ UMYIIECTBY (GMHAHCOBOTO YITOJIHOMOUYEHHOTO



WJIM VHBIX JIUL], WX €T0 TEKCT He MOAaeTCs IPOUYTEHMIO, & TAKKe B CIyyae
HeIpeaCcTaB/IeHNUs IMOTpebuTeeM GUHAHCOBBIX YCJIYT JOKYMEHTOB,
pa3bsICHEHUIA U (MJIN) CBeJIeHU I B COOTBETCTBUM C TAHHBIM 3aKOHOM, €C/In
9TO BjIeUeT HEBO3MOKHOCTh PACCMOTPEHMST 00 paIeHMs TI0 CYIeCTBY
(myHKTHI 2, 11, 12 yactn 1 ctatbu 19, myHKT 2 yactu 1 cratbu 27 3aKOoHA O
(bUHAHCOBOM YIIOJTHOMOYEHHOM), 00s13aTe/IbHBIN T0CYIe0HbIN MOPSIOK
YperyamMpoBaHus CIIOpa SIBJISIETCS HeCOOI0eHHbBIM.

OTcyTcTBME B 06paleHu MOTpedmTesiss PMHAHCOBBIX YCIYT CBEIEHMIT O
JIOTOBOpE U/MUIM HOMepe IOroBopa, HaMMeHOBaHUsI (PMHAHCOBO
OpraHM3alyy U T.I1. He SIBJISeTCS MPEensTCTBMEM K PaCCMOTPEHMIO
(b1HAHCOBBIM YIIOTHOMOYEHHBIM TaKOTO 00pallleHMs 10 CYIeCTBY, eC/in
yKa3aHHbIe CBeJIeHMS COAEePIKaTCs B IPUIOKEHHBIX K 00pallleHIIo
IOKyMEHTax.

Ecny ocHOBaHMeM OTKa3a B paCCMOTPEHMY WY TIpeKpalleHust
paccMoTpeHMs1 GMHAHCOBBIM YITOJIHOMOUYEHHbBIM 0OpalleHus IoTpeduTens
SIBJISIETCSI HATIpaBJIeHe TToTpebuTesieM 06paleHus 1Mo CrIopy MekAy TeMu
>Ke CTOPOHaMM, O TOM XKe IIpeiMeTe, IO TeM >Ke OCHOBaHMSIM, paHee
paccMoTpeHHOMY (GDMHAHCOBBIM YIIOJTHOMOYEHHbBIM, CYI0M WK
TpeTeicKkuM cyaoM (MyHKT 1 yactu 1 ctatbu 27, yHKTHI 3, 5, 10 vacTtu 1
cratby 19 3akoHa 0 GDMHAHCOBOM YIIOJTHOMOYEHHOM), TO BOIIPOC O
COOJTIOIeHUY TOCYAEOHOTO TOPSIAKA Pa3peliaeTcss B COOTBETCTBUMA C
pe3yabTaTaMy IlepBOHAYAIbHOTO OOpaleHus oTpeduTeNs K
dbuHaAHCOBOMY YIIOJITHOMOUYEHHOMY, B CYJ, WK B TPeTeiCKUit Cy/I.

Ecnu prHaHCOBBIM YIIOJTHOMOYEHHBIM B HapyllleHue 4acTu 4 ctaTbu 18
3akoHa 0 GMHAHCOBOM YIIOJTHOMOYEHHOM B afipec MOoTpeouTess He
HaIlpaBJiIeHO yBelOMJIeH)e O MPUHSITUM ero oOpalieHus K pacCCMOTPEHMIO
160 06 OTKa3e B ero MPUMHITUM K PACCMOTPEHMIO, IIOTPEOUTETb
(UHAHCOBBIX YCJIYT BIIpaBe 06paTUTHLCS B CY[, IO UCTEUEHUY CPOKa,
YCTaHOBJIEHHOTO JJ151 pACCMOTPEeHMSI TaKOTO 0OpaleHusl, MPUI0XKUB B
060CHOBaHMe COOMI0IeHNS JOCYeOHOTO MOPsSiKa COOTBETCTBYIOLIME
IOKYMEHTHI (Halipumep, TEKCT CBoero obpaiieHus K GuHaHCOBOMY
YIIOJTHOMOYeHHOMY, KBUTAHIIMIO 00 OTIIpaBKe 0OpaleHusl, OMICh
MTOYTOBOTO BJIOSKEHUS I OTUET 00 OTCIeXUBAHMUY TOUTOBOTO OTIIPaBIeHMSI C
OTMETKOJ O BpyUYeHUM II0YTOBOT'O OTIIPABJIEHNS afipecary).

[Tocko/bKY 3aKOHOM He IpeIyCMOTPEeHO 003KaoBaHMe pelieHnit
(bMHAHCOBOTO YIIOJTHOMOYEHHOI'0 00 OTKa3e B MPUHSITUM 00palleHns



IOTPEOUTENIS K PACCMOTPEHMIO MO0 O TMPEKPaIeHNI UM paCCMOTPEHMUS
obpalieHus MOTPedUTeNs, TO B C/Iy4ae Hecoryacys IoTpeouTeis C TaKUM
perieHreM GYHAHCOBOTO YIIOJTHOMOYEHHOTO IMOTPEeOUTEIb,
MIPMMEHUTEeNbHO K IMyHKTY 3 yacTu 1 cTaTby 25 3akKoHa 0 GMHAHCOBOM
YIIOJITHOMOYEHHOM, MOXET IPeIbIBUTH B CY[I TpebOBaHMSI K GMHAHCOBOI
opraHu3anyy ¢ 060CHOBaHMEM MOTUBOB CBOETO HECOTJIACHS C PeIlleHeM
(bMHAHCOBOTO YITOTHOMOUYEHHOTO 06 OTKa3e B MPUHSITUY ero 06paiieHust K
paccMOTpeHMIO 160 O MpeKpalieHn PacCCMOTPEeHMS 0OpaIleHusI.

Ecnu cynbst ipu paspeliieHn BOIIPOCa O MPUHSITUM MCKOBOTO 3asiBJIeHUS
WU CY[ TIPU pacCMOTPEHUM Aesia MPUAYT K BbIBOY 00 000CHOBAaHHOCTU
0TKa3a (pMHAHCOBOTO YIIOJTHOMOUYEHHOTO B IPUMHSITUM O06palieHust
MOTPEOUTEIS UJIM TIPUHSITOTO pellleHys O IMpeKpalleHny pacCMOTPeHMST
obpaleHus MoTpebuTeIsi, 06513aTeIbHbIN JOCYIeOHBIN MOPSIIOK
yperyJamMpoBaHus CIIOpa CUMTAETCSI HeCOOJI0IeHHbIM, B CBSI3Y C UeM
MCKOBOE 3asiBJIeHMe TTOTpebuTesisl, COOTBETCTBEHHO, BO3BpAIllaeTCs CyIbeit
Ha ocHOBaHMM IMyHKTa 1 yacty 1 crateu 135 I'TIK PO 1160 momiexxut
OCTaBJIEHUIO CyIOM 6e3 pacCMOTpeHMs Ha OCHOBaHMM ab3alia BTOPOTro
cratby 222 I'TIK PO,

[Tpy HEO6OCHOBAHHOCTM OTKa3a (PMHAHCOBOTO YIIOJTHOMOYEHHOTO B
MPUHSITUM 0OpalleHNs TOTPeOUTeIs WK peleHus GUHAHCOBOTO
VIIOJITHOMOYEHHOTO O IMpeKpalleHUM pacCMOTPeHMs 00 paleHusT
MoTpebuTesIs 06sI3aTeNbHbIN JOCYIeOHbIN IMTOPSIAO0K YPETYJIMPOBAHMS CIIOpa
CUMTAETCS COOMIONEHHBIM, U CIIOP MEXY MOTpeduTenemM 1 (puHaHCOBOI
opraHmu3sanyeit paccMaTpPUBAETCS CYLOM IO CYIIEeCTBY.

41. Jocyne6Hblii TOPSIAOK YPeryaupoBaHus Criopa He MOKeT ObITh MPU3HAH
COOJII0IeHHBIM, €C/T HA MOMEHT TT0/IauM MCKOBOTO 3asiBJIEHUSI B CY[I
o6paieHue UCTIA HAXOOUTCSI HA PACCMOTPeHUY (GMHAHCOBOTO
YIIOJITHOMOYEHHOTI'O CBBILIE CPOKOB, YCTAHOBJIEHHBIX 4acThi0 8 cTaTbu 20
3akoHa 0 GMHAHCOBOM YIIOJHOMOYEHHOM, IO IPUUMHE UX
MIPUOCTaHOB/IeHMs (GMHAHCOBBIM YITOJITHOMOUYEHHBIM B COOTBETCTBUM C
yactaMmu 7, 9 u 10 Toi1 ke cTaTbu.

42. TToTpebuTeb BIIpaBe 3asBSTh B Cy[1, Tpe6b0BaHMS K GDMHAHCOBOI
OpraHMU3aluy UCKIIUUTENBHO M0 TpeIMeTY, COepKaBIIeMyCs B
obpaleHn K GMHAHCOBOMY YIIOJITHOMOYEHHOMY, B CBSI3U C UeM
TpeGOBaHMS O B3bICKAHMM OCHOBHOTO J10JITa, HEYCTOKM, (GMHAHCOBO
CAHKILIMM, ITPOI[E€HTOB Ha OCHOBaHMM cTaThy 395 'K PO MoOryT OBITH



TIPeIbSIBJIEHDI B CY/I TOJIBKO IPU YCJIOBUY COBTIOIEHMSI 0613aTeTbHOTO
IoCyneOHOro MopsiKa yperyaMpoBaHus CIiopa, yCTaHOBAEHHOTO 3aKOHOM O
(bMHAHCOBOM yIIOJTHOMOYEHHOM, B OTHOIIEHUY KAXKOTO U3 YKa3aHHbIX
TpeboBaHMii (UacTh 3 cTaTbu 25 3aKoHA 0 GMHAHCOBOM YIIOJITHOMOYEHHOM).

OTaenbpHbIE BOTPOCHI AOCYIe6HOTO ypeTyIMpoBaHusl CIIOPOB,
paccMaTpMBaeMbIX B MMOPSIKE apOUTPAsKHOTO CYAOMPOU3BOACTBA

43. I'paXkTaHCKO-TIPABOBBIE CIIOPHI O B3bICKAHUM JEHEKHBIX CPEJICTB T10
Tpeb6oBaHMUSAM, BO3HUKIIUM U3 IOTOBOPOB, APYTUX CEI0K, BC/IeICTBIME
HeOCHOBATeIbHOTO 0boraileHusi, MOTyT ObITh IlepefjaHbl Ha pa3pelieHue
apOUTPaskKHOTO CyJa Moc/e MPUHSATHUSI CTOPOHAMM MeD T0 JoCyAeOHOMY
yperyaupoBaHMIO 10 UCTeYeHUY TPUALIATY KaJleHOaPHbBIX JHEe CO AHS
HaIlpaBJIeHUs IpeTeH3uM (TpeboBaHMSsT), €C/IV HbIE CPOK U (MJTI) TIOPSTOK
He YCTaHOBJIEHbI 3aKOHOM WM IOTOBOPOM (a63all IepBbIit yacTu 5 ctaTbu 4
ATIK PO).

ITo cmbicTy a63aria mepBoro yactu 5 cratby 4 AITIK PO K unciry Takux
CIIOPOB OTHOCSITCSI TAKKe CITOPBbI:

0 Bo3MelneHuM yObITKOB (T71aBa 25 'K P®), 3a ucK/I04eHNEM CIIOPOB O
BO3MeIIeHNY YObITKOB, BOSHUKIIMX BCJIEACTBYME IPUUYMHEHNS Bpea (T1aBa
59 TK PD);

06 yruiaTe BeKCeIbHO 3aI0/KEHHOCTH, €C/T HOTapUYyCOM COBEpIIeH
IIPOTECT BEKCeJIs B HeIIaTexke, HeaKIlerTe ¥ HeJaTUPOBAaHUY aKIeINTa
(craTbu 8, 142, 153 TK P®);

0 B3bICKaHMM PACXOJ0B Ha COJepskaHMe M PEMOHT, B TOM UuCIe
KalMUTaIbHBIN, OOIIEro MMYIIeCTBa MHOTOKBapTMPHOTro Aoma (craTbu 210,
249 TK PO, cratbu 153, 158, 162, yacth 1 cratbu 169 KK PD), Ha ycTaHOBKY
001116 TOMOBBIX IIPUOOPOB yueTa (cTaThs 13 demepaasbHOTO 3aKOHA OT 23
Hos16pst 2009 roma N 261-®3 "O6 sHeprocHa6keHUM U O TTOBBIIIEHUN
SHepreTuueckoi 3GeKTUBHOCTU M O BHECEHUM M3MEHEeHMIi B OTHeIbHbIe
3aKOHOJaTeNbHbIe akThl Poccuiickoit @enepaiin’);

0 B3BICKAHMM IIJIAThI B CUET BO3MeIleHMs BpeJa, IPUUNHSIeMOro
TSDKEJIOBECHBIMM TPAHCIIOPTHBIMM CpeCTBAMU, TPAHCIIOPTHBIMU
CpeLCcTBaMy, MMEIVMY pa3pelieHHYI0 MaKCMMalbHY0 MaccCy CBblLIe 12
TOHH, aBTOMOOMJIBHBIM IOpOTraM OO0IIEero moib30BaHus pegepasbHOTO
3HaueHus (yactu 17 u 20 ctatbu 31, yactu 1 u 6 cratbeu 31.1 @egepasbHOTO



3akoHa oT 8 Hosg6ps 2007 roma N 257-®3 "O6 aBTOMOOMIBHBIX JOPOTax U O
IOPOKHOM esdTeJlbHOCTU B Poccuiickoit @emepaiiuiy 1 0 BHECEHUU
M3MeEHEHM B OTAe/ibHbIe 3aKOHOAaTe/IbHbIe aKTbl Poccuiickoii
Qenmepaunn’).

44. B cooTBeTCTBMM C ab3a1ieM yeTBepThiM yacTu 5 cratbu 4 ATIK PO
cobmoieHNe NoCyae6HOTro MopsIIKa YperyJInpoBaHusl cliopa He TpedyeTcst
IO JleJlaM, B OTHOIIIEHMM KOTOPBIX apOUTPasKHbIM MPOIeccyaabHbIM
3aKOHO/IaTeTbCTBOM 3aKperieHbl 0COOeHHOCTH UX paccMoTpenus. K unciy
TaKMX JeJl, B YaCTHOCTHU, OTHOCSITCS Jena:

00 YCTaHOBJIEHUU (l)aKTOB, MMEIIINX OPUANYECKOe 3HAUYEHUE,

0 MIPUCYKIEHUM KOMITEHCAI[MY 33 HapyIIeHye IIpaBa Ha CyI0MPOM3BOACTBO
B Pa3yMHbIi CPOK WM ITpaBa Ha UCIOJIHEHMe CyIeOHOTo akTa B pa3yMHbI
CpPOK;

0 HEeCOCTOSITeIbHOCTY (6AHKPOTCTBE), IT0 KOPTIOPATMBHBIM CITIOpPaM;
0 3al/Te MMPaB ¥ 3aKOHHBIX MHTEPECOB TPYIIIbI JIUII;
MIPMKA3HOTO MPOM3BO/ICTBA;

CBsI3aHHbIE C BbBITIOJIHEHNMEM ap6I/ITpa)KHI)IMI/I cyoamMu d)YHKI_U/II;'I CO)IGIZCTBI/IH
M KOHTPOJISI B OTHOIIEHUN TpeTeVICKMX CynooOB;

O TIpU3HAHUY U TIPUBEEHUY B UCIIOTHEHME PellleH i MHOCTPAaHHBIX CY/IOB
M MHOCTPAHHBIX apOUTPaKHBIX PEIIeHMUIA.

KpomMe Toro, nmonoskeHusIMu apouTPaskHOTO MPOLeCCyaJTbHOTO
3aKOHO/IATEeIbCTBA HE MPeIyCMOTPEH J0CyAe6HbII TTOPSIA0K
yperyamMpoBaHus Criopa Ipy 0o palieHny B apOoUTPaskHbIN Cy/I CO
CJIeyoIyMy Tpe6GoBaHUSIMUA:

06 06p3]l[€HI/II/I B3bICKaAHMSA Ha 3aJI0KEHHOE MMYIIIECTBO;
K CY6CI/IJII/IapHOMy OOJDKHUKY ITPU OTCYTCTBUNM OOTOBOPHBIX OTHOIHEHMVI;

0 BO3MeIeHNM YObITKOB, BOSHUKIIMX BCIEACTBME IPUUMHEHMS Bpena
(rmaBa 59 T'K PO);

JIU11a, BO3MECTUBIIIETO BPe]I, K JIUILY, IPUUMHUBIIEMY Bpe[ (perpeccHoe
TpeboBaHMe);



00 YCTaHOBJIEHUM CEPBUTYTA, €C/IM CTOPOHAMM HE DOCTUTHYTO COIVIallI€eHNe
O CEPpBUTYTE WIN €I'0 YCIIOBUAIX;

006 obpalieHuy B3bICKaHMS Ha 3eMeJIbHbIN YIaCTOK;
O TIPU3HAHUMU CAEKU HeleCTBUTEIbHON.

45. O6s13aTeMbHbIN JOCYNeOHBIN MTOPSIIOK YPEryaMpoBaHus Criopa Ajist
CYO'beKTOB 9KOHOMUYECKOIi AesaTeTbHOCTH, OCTIapUBAIOIAX
HEeHOpMAaTHBHbIe IMPaBOBbIe aKThl, pellieHus, AeiicTBUS (0e3meiicTBIe)
HaJleJIeHHbIX ITyOIMYHBIMY TTOJTHOMOYMSIMM OPTaHOB U UX JOJIKHOCTHBIX
JIUI, COCTOUT B MCUepHaHMUM TaKUMU JIULIAMU aIMUHUCTPATUBHBIX CPEICTB
3aIIUTHI - B 003KaJIOBAaHMM B YCTAHOBJIEHHOM ITOPSIIKE OCIIapMBaeMOro
aKTa, pemeHus, aeicTBuit (6e3meiiCTBIS), eI B COOTBETCTBUMU C
dbenepasbHbIM 3aKOHOM peasnu3alys mpaBa Ha 005kajJoBaHMe SIBISIETCS
yCJI0BMEM IS TIOC/IeIYIOIIEro oopamieHus B Cy/I.

[MTonokenus ab63aia Tperbero yactu 5 cratey 4 AITIK PO o mocyme6HOM
MOPSIIKE YPeryanpoBaHMs SKOHOMUYECKNUX CIIOPOB, BO3HUKAKIIMX U3
aIMVHUCTPATUBHBIX M MHBIX TyOJMUHBIX [IPABOOTHOIIEHMI, HE
IIPUMEHSIOTCS, eC/IM B COOTBETCTBUM C 3aKOHOLATe/IbCTBOM JIMLIO BIIpaBe
BBIOMPATDH, KAKMM CITIOCOO0M (B CYyAeOHOM MM aMUHUCTPATUBHOM
TOPSIIKE) OCYILIECTBIISATD 3aIIUTY CBOMX MPAB U 3aKOHHBIX MHTEPECOB.
Hamnpumep, ucxonst u3 ronoxkeHnit yacreit 1 u 1.1 ctatbu 52 @enepanibHOro
3akoHa ot 26 uiosis 2006 roga N 135-@3 "O 3amuTe KOHKYpeHIUn" , TUII0
BIIpaBe I10 CBOEMY BhIOOPY OCIIOPUTD pelieHue u (Man) peamnucatmne
TepPUTOPUATBHOTO aHTMMOHOTIOJNIBHOTO OpraHa B apoUTpaskHOM Cyze 160
005kaJIOBaTh €ro B KOJUIernaibHbIii OpraH (GemgepaabHOro
aHTMMOHOIIOJILHOTO OpraHa. AHaJIOTMUHBIN aIbTepHATUBHBIN MTOPSIIOK
o0ykaJioBaHMSI TaKKe MpeaycMoTpeH PenepanbHbIM 3aKOHOM OT 3 aBTyCTa
2018 roga N 289-®3 "O TaMOXeHHOM peryanupoBaHuu B Poccuiickom
@epepauyiy U 0 BHECEHUYM U3SMEHEHUI B OTAe/IbHbIE 3aKOHOAATeIbHbIE
akTel Poccuiickoit @epepannn’” (nanee - @enepanbHbiii 3aKOH O
TaMOXXeHHOM peryanpoBaHun). Tak, 4acTeio 1 ctatby 286 @enepasibHOTO
3aKOHa O TaMOXXeHHOM PeryJIMpOBaHUM OIpeLeieHo, UTO pelleHue,
neiicTBue (6e3meiicTBe) TaMOKEHHBIX OPTaHOB U UX JOJIKHOCTHBIX JIUI]
MOTYT ObITh 005KaJI0BaHbI B TAMOXKEHHbIE OpraHbl U (Myn) B cyx. [Ipu sTom
JIMIIO COXpaHsSeT MPaBo Ha obpalineHne B apOUTPaskHbIN Cy[, TTOCIe
paccMOTpeHMs ero kajao0bl B aAMUHUCTPATUBHOM TTOPSIZIKe.



46. Ina ueneii mpuMeHeHus ab3aiia Tpetbero yactu 5 cratbu 4 AITK PD
U0, 0OOpaTuBIIeecs: B apOUTpakHblii Cyz, ¢ TpeboBaHMeM 006 OocriapvBaHUN
HEHOPMAaTUBHOTO IIPABOBOTO aKTa, penieHus, neicTBust (6e3meicTBus)
roCyJapCTBEHHOIr0 OpraHa (JO/KHOCTHOTO JIMILA), CYUTAETCS MCUepIaBIInuM
aIMUHUCTPATUBHbIE CPEICTBA 3alIUThI, €C/IN kKamoba MmofgaHa UM C
coOTI0IeHNEM YCTAaHOBIEHHBIX 3aKOHOIaTeIbCTBOM TpeOOBaHMIA.
Hanpumep, nipu ocriapMBaHuy HaJIOTOIIATENbIIVKOM pelleHNs HaJI0r0OBOro
opraHa, MPUHSATOTO 10 pe3yabTaTaM HaJIOTOBO ITPOBEPKU, NOCYIeOHbI
TIOPSITOK YPEryaMpoBaHMs CIIOpa CUYMTAETCsI COOMI0IeHHBIM, ecin kanoba
(amesgIMOHHAs kaj06a) MojaHa HaJOTOIIATe /IbIIMKOM C COOTI0IeHEM
TpeboBaHMIT K TOPSIAKY U CPOKY Mofaun, popMe 1 comepskaHUIO Kamo0bl,
YCTaHOBJIEHHBIX cTaTbhsiMM 139.1 - 139.2 HK PO, 1 OTCYTCTBYIOT
npenycMoTpeHHbie ctaTbeli 139.3 HK PO ocHOBaHMS A1 OCTaBIE€HUS
BBIIIIECTOSIIIIMM HAJIOTOBBIM OPTaHOM Ka/I00b! (aresuIsILiMOHHO YKaI00bI)
6e3 pacCMOTpeHMs B CBSI3U C HAPYUIEHUSIMU, AOMYIe HHBIMMU
HaJIOTOI/IATe/IbIIMKOM IIpYU ee rojayve.

[Tpu Hecormacuu IUIA ¢ OCTaBJIeHMEM ITOJAHHOM MM Kao0bl 6e3
paccMOTpeHMs (BO3BPATOM KaJI0Obl, HepaCCMOTPEHMEM 3KaJI00bI B
YCTAHOBJIEHHbIV CPOK), B TOM UMCJI€ B CBSI3U C OTKA30M roCyJapCTBEHHOTO
opraHa (DoJIKHOCTHOTO JINIa) B BOCCTAHOBIEHUM CPOKa MTOAaUM SKalo0bl,
BOITPOC 06 060CHOBAHHOCTM JIei1CTBUIT TOCYIapCTBEHHOTO OpraHa M
IIOJKHOCTHOTO JIMIIA Ha ToCyne6HOo (aAMUHUCTPATUBHOI) CTaaun
yperyJiMmpoBaHusI CIiopa pacCMaTpUBaeTCs apOUTPaXKHbIM CyIOM ITPH
MOATOTOBKE ejia K CyleO0HOMY pa3ompaTenbCcTBy (4acTh 1 craTby 133,
MyHKTHI 1 1 6 yact 1 cratbu 135 ATIK PO).

ApOUTpaskHBI CyI, MPMU3HAB, UTO TOCYAAPCTBEHHBIN OpraH He0OOCHOBAHHO
OTKa3aJl B paCCMOTPEeHMM XKalo0bl, paspeliaeT CIop Mo CyliecTBy. B ciayyae
eCJIM 0TKa3 B paCCMOTPEHUY 3KaI00bl TOCYJapCTBEHHBIM OPraHOM
(IOJIKHOCTHBIM JIMIIOM) MIPU3HAH apOUTPaKHBIM CYyOM 000CHOBAHHbIM,
MOAAHHOE B Cy[l 3asiBieHMe TI0/IJIESKUT OCTaBIeHMI0 6e3 pacCMOTpeHMS Ha
OCHOBaHMM NyHKTAa 2 yactu 1 ctatbu 148 ATIK PO,

HecobmoneHne 06paTUBIIMMCS B apOUTPAsKHBIN CYI, IUIIOM
yCTaHOBJIEHHBIX TPeOOBaHMIt K TTOPSIAKY, CpOKaM, opme 1 comepkaHUI0
>kao0bl, eciu skayoba ¢akTMuecky Obljia pacCMOTPeHA roCcyIapCTBeHHBIM
OpraHoM (IOJIKHOCTHBIM JIUIIOM), & TAK)Ke ITPY CAaMOCTOSITe/IbHOM
yCTpaHeHUM TOCyIapCTBEHHbBIMIM OpTaHaMM JOMYIIeHHbIX MMM HapyIIeHU



JI0 OKOHYAHMS PAaCCMOTPEHMS JKaI00bl, He SIBJISIeTCS OCHOBAaHMEM JJIst
BBIBOJIA O HECOOJIIOAEHNY NOCYIeOHOr0 (aAMUHUCTPATUBHOIO) OPSIAKA
yperyamMpoBaHus Criopa.

47. B cuy ab3ama Tpetbero yactu 5 crathy 4 AITK PO 111 9KOHOMMYECKUX
CIIOPOB, BO3HMKAIOUIMX U3 aAMUHUCTPATUBHBIX ¥ MHBIX ITYOJIMIHBIX
MIPaBOOTHOIIEHMH, COOII0IeH e TOCYIeOHOr0 IMOPSIaAKa YPeryaMpoBaHMs
criopa nepep obpaieHueM B apOUTPasKHbIN CY/I SIBISIETCS 00s13aTeIbHbIM, B
YaCTHOCTU, M0 CIeAYIOIUM KaTeropusm aei:

00 ocrapMBaHUM HEHOPMATUBHBIX ITPABOBbIX aKTOB, NeMCTBUIA
(6e3meiicTBYMSI) HAJIOTOBBIX OPTaHOB U UX JOJIKHOCTHBIX JIULI, TTPUHSTBIX
UMM TIPU peain3alum NOJTHOMOYNI, YCTAHOBJIEHHBIX 3aKOHOIATEIbCTBOM O
Hajiorax u coopax (MMyHKT 1 craTby 2, myHKT 2 ctaThy 138 HK PD);

00 ocIrmapMBaHMUM pellleHnii 06 0TKa3e B TOCYIapCTBEHHOI PerucTpanmumn
I0PUINYECKUX JIUIL M MHAMBUAYAJIbHBIX IIpeAIIpUHMMATe el (ab3all BTOpoit
nmyHKTa 1 crateu 25.2 @enepanbHOro 3akoHa oT 8 aBrycrta 2001 roga N 129-
@3 "O rocynapCTBEHHOV perucTpanuy 10puandeckux Jull 1
UHIVBUOYAIbHBIX IpeAIIpUMHUMATEen");

00 ocrapMBaHMUM pellieHMii, IPUHMMaeMbIX B COOTBETCTBUM CO CTaThelk
76.7-1 ®enepanbHoro 3akoHa ot 10 uwomnsg 2002 roga N 86-®3 "O
LlenTpanbHom 6aHke Poccuiickoit @epepariun (banke Poccun)" (yactpb 10
ctatby 76.7-1 ®enepanbHOro 3akoHa ot 10 uros 2002 roga N 86-®3 "O
LlenTpanbHOM 6aHke Poccuiickoit ®emepanyu (banke Poccun)", KoTopast
BCTynaeT B cuiy ¢ 1 uwonsa 2021 roga);

00 ocriapuBaHUM pelIeHUsI O IIPUOCTAHOBIEHMUY OCYIECTBIEHUS
KaZaCTPOBOIO yuyeTa Ui pelleHus O IPUOCTaHOBIEHUY OCYIeCTBIEHMS
roCyJapCTBEHHOr0 KaacTPOBOTO yUyeTa U TOCyAapCTBEHHOI perucTpauumn
TIpaB, IPUHSTHIX B OTHOIIEHMM JOKYMEHTOB, HEOOXOAVIMBIX JIJIsI
OCYIIeCTBIEeHMS TOCYAapCTBEHHOTO KaJaCTPOBOrO yueTa (4acThb 1 cTaThu
26.1 ®enmepanbHOro 3akoHa ot 24 utwoist 2007 roga N 221-03 "O
KaJacTPOBOJ IesTelbHOCTI");

00 06>kaI0BaHMUY TIOJICYAHBIX apOUTPaKHBIM CyIaM pelleHu i
KOHTPOJILHOTO (HaJ30pHOr0) OpraHa, neicTBuii (0e3meiiCcTBus) ero
IOJDKHOCTHBIX JIUI] B TTIOPSIAKE, TIPeAyCMOTPEHHOM IJ1aBoit 9 @enepaibHOTO
3akoHa oT 31 mutosst 2020 roma N 248-®3 "O rocysapCcTBEHHOM KOHTpPOJIe



(Hazg30pe) U MyHULIMIIIbHOM KOHTpoJie B Poccuiickoi @epgepanymn”,
TIOJIOK@HUST KOTOPOT'O BCTYIAIOT B CUJTY C YUeTOM 0COOEHHOCTEA,
YCTaHOBJIEHHBIX CTaThel 98 ykazaHHOTO ¢eJlepaibHOTO 3aKOHA.

48. Vicxoas u3 cMbicia ab3alia TpeTbero uactu 5 cratbu 4 AITK PO,
MOCKOJIBKY MHOE He YCTaHOBJIEHO ¢eiepaJbHbIM 3aKOHOM, I10
SKOHOMMYECKUM CIIOpaM, BOSHMKAIOIIMM U3 aAMUHUCTPATUBHBIX Y UHBIX
MyGIMYHBIX TTPaBOOTHOIIIEHWE, COO/I0IeHe 00sI3aTe/TbHOTO JOCYneOHOro
TopsiIKa He TpedyeTcs:

10 MMYIIIEeCTBEHHBIM TPeOOBaHMSIM JIUII, 00 06SI3aHMM HAJIOTOBOTO
(TaMOXXE€HHOT'0) OpraHa BO3BpPaTUTh CYMMBbI U3JIMIIHE B3bICKAHHBIX HAJIOTOB
(TaMO>KeHHBIX TIJIaTesKeit), meHeit 1 mTpadoB, BHITIATUTD ITPOLIEHTbI
(mopmyHKT 5 myHkTa 1 ctateu 21, craths 79 HK P@, cratbs 147
denmepanbHOTO 3aK0HA OT 27 HOs1O6pst 2010 roma N 311-®3 "O TaMOKeHHOM
peryiupoBanum B Poccuiickoit @epgepauyn’, ctatbs 66 TaMOXKeHHOTO
Kopekca EBpa3niickoro 5KoHOMMUUECKOT0 CO03a);

110 iesiaM 06 oCTIapyBaHMM PELIeHNS BbIIIECTOSIIEr0 HAIOTOBOTO OpPTaHa,
MIPUHSTOTO IO pe3y/bTaTaM pacCMOTPeHMS Kalo0bl (anes s IMOHHO!
kano6bl) (MyHKT 5 ctatby 140 HK PO);

10 MMYIIeCTBEHHBIM TPeOOBaHMSIM JIUI] O IPU3HAHMUY He Mo IesKall MU
VICIIOJTHEHMIO HKACCOBBIX ITIOPYYEHUI UJIM ITIOCTAHOBJIEHMI HAJIOTOBBIX
(TaMOXXeHHBIX) OPraHOB O B3bICKaHMM HAJIOTOB (TaMOXXeHHBIX IlJIaTexen),
BbIHECEHHBIX B COOTBETCTBUMU CO cTaTheli 46 u craTbeil 47 HK PO, yacToio 1
ctaThy 75 M vacThio 15 cratbyu 80 PemepanbHOTO 3aKOHA O TAMOKEHHOM
peryinMpoBaHuy;

10 TpeGOBaHMSIM O BO3BpaTe (3aueTe) U3JINIIHE YIJITaUeHHbIX HAaJIOTOB
(TaMOXXeHHBIX IIJIaTeXel), 3asBJIEHHBIM I10C/Ie 0TKa3a HaJOrOBbIX
(TaMOXXeHHBIX) OPTaHOB B BO3BparTe (3a4yeTe) CIIOPHbIX CYMM B
JIOOPOBOJILHOM IOPSIAKE 110 3asiBJIEHMIO TIaTeblMKa (ctaths 78 HK PO,
cratbst 147 ®emepanpbHOTo 3aK0oHA OT 27 HOs1I6ps 2010 roga N 311-®d3 "O
TaMOXXeHHOM peryaupoBanuu B Poccurickoit @enepaunun”).

3aK/I0UYNTeIbHbIE TT0JI0KEeHUS
49. B cBSI3M C MPUHATUEM HACTOSIIETO TTOCTAHOBIEHMS

NyHKT 16 nmoctanoBneHus [Inenyma BepxosHoro Cyga Poccuiickoi



®enmepanyu ot 29 centsops 2015 roga N 43 "O HEKOTOPBIX BOIIPOCAX,
CBSI3aHHBIX C IpUMeHeHMeM HOPM ['paskmaHCcKoro kogekca Poccuiickoi
denepalyy 06 MCKOBOM AABHOCTU" U3JIOKUTD B CJIEAYIOLIEI peIaKII:

"16. Ec/iv CTOPOHBI MPUOET/IN K IPeIyCMOTPEHHOMY 3aKOHOM MJIU
IIOTOBOPOM J0CYIeOHOMY MOPSIAKY YPeryJInMpoBaHus criopa (Harpmumep,
[IPETeH3MOHHOMY IOPSAKY, MeIualnum), TO TeueHue Cpoka MCKOBO
JaBHOCTY IPUOCTAHABIMBAETCS HA CPOK, YCTAHOBJIEHHBIV 3aKOHOM MJIN
JOTOBOPOM [IJ151 IIPOBeNeHUs COOTBETCTBYIOIIEN MPOoLeaypsl, a IIpu
OTCYTCTBMM TaKOTO CPOKa - HA IIeCTh MeCALeB CO JHS ee Havasa (ITyHKT 3
cratby 202 'K PO).

B cirydae co6/i0ieHNsT CTOPOHAMY JOCYIeOHOT0 MOPSIAKA YPEryanMpoBaHMsI
Criopa paHee yKasaHHOTO CPOKa TeUeHye CPoKa MCKOBO JaBHOCTY
MIPUOCTAHABAMBAETCS Ha CPOK (PAKTMUECKOTO COO/II0IeHNST TAKOTO TOpsIIKa.
Hampumep, TeueHne CpoKa MCKOBOI JaBHOCTH OyIeT IMPMUOCTAHOBIEHO C
MOMEHTa HaIlpaB/IeHus IIPeTeH3y 0 MOMEHTA ITOJIyYeHNsI 0TKa3a B ee
yIOBJIETBOPEHU.

I[Toce cobogeHNsI CTOPOHAMM JOCYLeOHOr0 MOopsIika YPeryaMpoBaHMs
CIIOpa TeueHye CpoKa MCKOBOI JABHOCTU IIPOAO/IKAETCA (IIYHKT 4 CTaTby
202 TK P®). ITpaBusio 06 yBeIMueHUM CPOKA MCKOBOM TaBHOCTY JIO LIECTYU
MecCsILeB B 5TOM CJIyyae He IIPUMEeHSIeTCs.";

IIYHKT 43 noctaHoBneHus [Inenyma BepxosHoro Cyna Poccuiickon
®enepauyn ot 24 mapra 2016 roga N 7 "O nipumMmeHeHUM CygaMu
HEeKOTOPBIX MOJIOKeHU ['paskmaHCcKoro Kojmekca Poccuiickoii @epgepaninm
006 OTBETCTBEHHOCTH 3a HapyllleHNe 00513aTe/IbCTB" MIPMU3HATh YTPATUBIINM
CUITY.

[Tpencenarens BepxoBHoro Cyga
Poccuiickoi ®engepann
B.M.JIEBEJIEB

Cekperaps I[liienyma,
cynbs BepxosHoro Cyza
Poccuiickoit @enepann
B.B.MOMOTOB



