MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 22 uiousa 2021 r. N 17

O ITPUMEHEHNN
CYOAMUM HOPM I'PAJKITAHCKOI'O ITPOLIECCYAJIBHOT'O 3AKOHOIATEJIBCTBA,
PETYJIMPVIOIIVX ITPOM3BOJICTBO B CYIE KACCAIITMOHHOW MHCTAHLIIA

B 11en151x obecrieueHs eAMHOOOPa3HOTO MPUMeHEHMS M TOJTKOBAHMS CyIaMy HOPM TpaskIaHCKOTO
MPOIEeCCYa/IbHOTO 3aKOHOAATEIbCTBA, PETYINPYIOLIMX TPOU3BOJACTBO B CyAe KacCallMOHHOM MHCTAHLIUM,
[Tnenym BepxoBHoro Cyna Poccuiickon @enepanmu, pyKOBOACTBYACH cTaTbeli 126 KoHcTutynym
Poccuiickoir ®enepaninm, craTbsivMu 2 u 5 @eepasbHOTO KOHCTUTYLIMOHHOIO 3aKOHA OT 5 (eBpasns 2014
roga N 3-®K3 "O BepxoBHom Cyze Poccuiickoii @enepanum’”, mOCTaHOBJISIET AATh CIeAyIOLue
pasbsICHEeHMUS.

1. IIpoM3BOACTBO B CyJie KaCCAlMOHHOM MHCTAaHLMY NIpeJHAa3HAauUeHO JJ151 IPOBEPKYM 3aKOHHOCTU
BCTYMMBIIMX B 3aKOHHYIO CWJTY CYAeOHBIX IOCTAHOBJIEHUI, YCTAHOBIEHUSI ITPABUIbHOCTY IIPUMeHEHUSI U
TOJIKOBAHMSI HOPM MaTepUaJbHOTO MpaBa 1 HOPM IIPOIecCyaabHOTO MpaBa CyAeOHbIMY MHCTAHIMSIMU B
XoJe NpeJlIecTBYIOIero pacCMoTpeHus aena (ctatby 379.6, 390.13 I'pakgaHCKOro rnpoLeccyaabHOro
komekca Poccuiickoit ®enepanum, najee - I'TIK PO).

2. T'naBoit 41 T'TIK P® npegycMOTpPEHO pacCMOTPEHME KacCal[MOHHbIX JKaI00bl, TPeCTaBIeHNS B
KaccalOHHOM cyZe 001eit I0pUCIUKIINHI, KacCallMOHHOM BO€HHOM Cy7e (majiee - KaCcCallMOHHBIN Cy7,
o6mieit opucaukuyum) u B CymeO6HOI KOJIJIernu 1o rpaskaaHcKuM genam BepxosHoro Cynma Poccuiickoit
denepanum, Cyne6HOI KO/UIETMM 110 JejlaM BoeHHoC Ty kaiux BepxosHoro Cyna Poccuiickoit ®enepatiym
(manee - cyne6Has kojuterus BepxoBHoro Cynma Poccuiickoit ®epeparin).

3. O6palnieHne B KacCalMOHHbIN Cy/I 001Iei IOPUCIAUKIMK C KacCAllMOHHBIMU XaJI000i1, MpeACcTaBIeHeM
Ha cyne6HbIe ITOCTaHOBJIEHMs, yKa3aHHbIe B yacT 2 cTaTtbhy 377 I'TIK PO, BO3MOXKHO, €C/IV TUIaMMU,
YUYaCTBYIOIIMMM B Jiejie, M APYTUMM JUIaMU, TIPaBa U 3aKOHHbIE MHTEPEeChl KOTOPbIX HAPYILIE€HbI
CyneOHbIMM MMOCTAaHOBAeHUAMM (YacThb 1 cTaTby 376 [TIK PO), 6111 McuepIiaHbl MHbIE ycTaHOB/IeHHbIe [TIK
P® crtoco6bl 065kaI0BaHMS CyIeOHOTO ITOCTAHOBIEHUST 10 JHS BCTYIUIEHMSI €r0 B 3aKOHHYIO CUITY.

ITon HBIMU criocobamMy 063KaI0BaHMST CY,ZLE6HOI‘O IMTOCTAaHOBJIEHMS Cyaa nepBoﬁ MHCTaHIVMM B JaHHOM
clydae ciaenayeT roHMMaTb o0skajioBaHMe ero B alleJurIdoMOHHOM ITOpsSagKe.

[TIK P® He nmpeaycMaTpyBaeT BO3MOKHOCTD aIle/ISIIIMOHHOTO 005KaI0BaHMs OTOeIbHBIX CyIe0HbIX
MOCTAaHOBJIEHMI1, OMHAKO OHY MOTYT ObITh 063Ka/I0OBaHbI B KaccallMOHHOM Topsiake. Hampumep, B
KacCaIl[MOHHbIN Cy/1 0011ei1 OPUCAVKIIUY MOTYT OBITH 00XKa/IOBaHbI: OIIpeaeeHye 00 YTBepsKIeHUN
MUPOBOTO coryamenus (dactb 11 ctatby 153.10 I'TIK PD), cyne6HbIit npuka3 (MyHKT 1 yactu 2 ctaTbu 377
[TIK P®), onipeneneHue o geay o6 ocrmapuBaHUM pelieHus TpeTeiickoro cyaa (dactb 5 cratbu 422 TTIK
P®), onpenenenue cyga o Bblgaue UCIIOJTHUTEIbHOTO JIMCTA HAa IPUHYAUTEIbHOE UCIIOJIHEHNE pellleHUs
TPEeTEeCKOoro cyaa miay o6 oTKase B BblJjaue TAKOI'0 MCIIOJTHUTEIBHOTO JIUCTa (4acTh 5 crathu 427 I'TIK PD).

OmnpeneneHust KaCCalMOHHOTO Cy/la 00IIei PUCAVKIINY, BBIHECEHHBIE B MOPSIAKe, YCTAaHOBIEHHOM
cratbeit 379.2 I'TIK PO, a TakKe orpe/ie/ieHNs], BBIHECEHHbIE KaCCALIMOHHBIM CYIOM O0Iell I0pUCIUKLIIM 110
pe3ybTaTaM pacCMOTPEHMS KacCallMOHHBIX JKaJI00bI, IIPeICTaBAeHMSI B COOTBETCTBMM C YaCThIO 1 cTaThu
390 I'TIK P®, MmoryT 6bITh 005Ka/I0BaHbI B KaCCAIMOHHOM IOPSIJIKE B CyIe0HYI0 Kojuternio BepxosHoro Cyzna
Poccuiickoit @emepaiinmn.

4. [IpaBoM KaccalMOHHOTO o6ykasoBaHMs 06/1aal0T Kak J1iia, yYacTBYIOINe B JieJie, U UX
MpaBOMpeeMHUKM, TaK U MHBIE JINLA B CIyYasaX, npegycMoTpeHHbIX [TIK PO.

K MHBIM /iM11aM OTHOCSTCS IM1]A, HEe TIPUBJIEYEHHbIE K YYaCTUIO B Jiejie [IPU NpeablaylleM pacCMOTPEeHUN
Iena B CyoeOHbIX MHCTaHIMSIX, €C/IU CyIeOHbIM ITOCTaHOBJIEHMEM pa3pelieH BOIPoC 06 X MpaBax Uin
00s13aHHOCTSIX (ITyHKT 4 yactu 4 cratbu 330, yactb 1 ctatbu 376 TTIK PO). [Ipu aTOM Takue uiia He



00s13aTeIbHO OOJIDKHbBI OBITH YKa34aHbI B MOTVIBVIpOBO‘-IHOVI n (I/IJ'II/I) pe3OHIOTMBHOVI YacCTAax Cy,ELE6HOI‘O
ITOCTAaHOBJ/IEHN.

5. T'enepanbHbIil TpoKypop Poccuiickoit Pemepaiiny 1 ero 3aMeCTUTeM BIIpaBe 00paTUTHCS C
KacCallMOHHBIM TIpe[iCTaB/lIeHreM B JIt0007 KacCalMOHHbII CYH, 00111eii FOPUCAUKLINH, a TIPOKYPOPbI
cyopekToB Poccuiickoit @epepaiium, pupaBHEHHbIE K HUM BOEHHbBIE U MHbIE CIIeIMaTIN3UPOBAHHbIE
MIPOKYPOPBI B IIpefiesiax CBoeii KOMITIETEeHIMM - B COOTBETCTBYIOIIMIT KacCallMOHHbIN Cy[I 0011Ieii
IOPUCIUKLINY, eCI J1eJI0 61710 BO30YKIeHO I10 3asiBJIeHUI0 POKYpOpa, MOJAaHHOMY B 3all[UTY MTpaB, CBOOO
Y 3aKOHHBIX MHTEPeCOB I'PaKaH, Heolpee/IeHHOTO Kpyra JIuL, uiu uHTepecoB Poccuiickoit @enepauniu,
cyobekToB Poccuiickoit demepaiiny, MyHULIMIIATbHBIX 00pa30BaHMIA, MO0 MPOKYPOP BCTYIMI B IIPOIECC
IJIS1 avy 3aKII0UeHMs 110 Iesly B Caydasx, Korja aTo nmpegycmoTpeHo [TIK PO u uubiMu denepaibHbIMU
3aKoHamu (ctaTby 34, 35, 45, yacTb 2 cTaTbu 376, 9acTh 3 craThy 377, yacth 4 ctaTbu 379.5 I'TIK PO). IIpn
9TOM IPaBO Ha obOpalleHne C KacCallMOHHbIM ITpeACTaBIeHeM He 3aBUCUT OT (GaKTUUYeCKOTo yuacTust
IMPOKYpOpa B 3acelaHMM CyA0B TePBON U (MJIN) aneJUISIIMOHHON MHCTAHIUIA.

KaccauyoHHoe rpejcTaBiieHle MOKET ObITh TPUHECeHO YKa3aHHBIMU JIMLIAMM TaKKe B TOM CiIydae, eciiu
MIPOKYPOP He ObUT MPUBJIEUEH CYAaMM MepBOI U aneJUISIIIMOHHOM MHCTAHIINI K YIaCTUIO B [ieie, B KOTOPOM
€ro yuacTyue SIB/ISIeTCSI 06s13aTe/IbHBIM B CUITY TpeboBaHMit pemepasbHOTO 3aKOHA (YacTh 3 craTbyu 45 [TIK
PO).

KaccaroHHoe npefcTaBieHe MOKET ObITh IPYHECEHO ITPOKYPOPOM B MHTepecax JIUII, He IIPUBJIeYEHHbBIX
K YYaCTHIO B JieJie, eCIu Cye6GHbIMM ITOCTAaHOBIEHUSIMY pa3pelieH BOMpoc 06 MX MpaBax Win
06s13aHHOCTSIX. He06X0mMMOCTb MPMHECEHMST KaCCAllMOHHOTO MPeCTaBIeHN s B 3alMUTY IIpaB, CBOGOM 1
3aKOHHBIX MHTEPECOB YKA3aHHbIX JIMIL JOJKHA OBITh MOTMBMPOBAaHA ITPOKYPOPOM ITPUMEHUTENIBHO K
TpeboBaHMUsIM yacTu 1 cratbu 45 ITIK PO.

[To memam, B KOTOPBIX OpraHbl MPOKypaTyphl Poccuiickoin @enepaiinn U UX O0KHOCTHbIE JIUIA YYACTBYIOT
B KauecTBe MCTIIA, OTBETUMKA MUJIM TPETHEro JINIA, OHM 06/1aAal0T BCEMMU MTPOLIeCCyaJbHbIMY IPaBaMu
COOTBETCTBYIOIIEN CTOPOHBI ITporecca (MCTIa, OTBETYMKA) UJIM TPETHhEro Julla, B TOM YMCJie ITPaBOM
KaccalMoHHOTo ookamoBaHus. [TonoxkeHus: cratou 45 ['TIK PO B TakoM citydae He IPMMEHSIIOTCS.

6. YII0JIHOMOYEHHBI I10 IIpaBaM yeyioBeKa B Poccuiickoit @enepatinm o pesyabTaTaM pacCMOTPEHMS
>Kas00bl 3asIBUTEJISI BIIpaBe 00paTUTHCS C XO4ATaliCTBOM O ITpOBepKe BCTYMMBIIIETO B 3aKOHHYIO CUITY
CyneO6HOTro ITOCTAaHOBJIEHMS HE3aBUCMMO OT TOT0, pacCMaTPUBAJIOCh JIX JIeJIO C ero yyacTueM. JJaHHOe TTpaBo
peann3yeTcs UM Ha OCHOBAHMM MOAMYHKTA 3 MyHKTA 1 cTaThy 29 @emepasbHOrO KOHCTUTYLIMIOHHOTO
3aKoHa OT 26 deBpansg 1997 roga N 1-OK3 "O6 YmosHOMOYEHHOM II0 IIpaBaM 4ejoBeka B Poccuiickoit
denepanin” B NOPSIJKE M CPOKM, KOTOPbIE MpeaycMOTpeHbI r1aBoii 41 ['TIK PO.

7. CormacHo wactu 1 ctatby 377 T'TIK PO kaccanoHHbIe Xano6a, IpeicTaBieHe Ha BCTYIIMBIIINE B
3aKOHHYIO CWJTy CyZeOHble TOCTaHOBJIeHMS ITOAAI0TCSl B KACCALMOHHBIN CyZ, 0011eii OPUCAUKIINY Yepes CyL
MepBOit MHCTaHIIMM, KOTOPbIN 00513aH X HAITPABUTb BMECTE C 1eJIOM B COOTBETCTBYIOIINI KacCal[MOHHbI
cyp, 0611elt IOPUCAUKIMY B TPEXTHEBHbIN CPOK CO AHS UX MOCTYIUIEHUS B CY.

Kaccaronsbie skajnoba, rpeacTaBjaeHne, oJaHHbIe HEITOCPeACTBEHHO B KaCCallMOHHbIN Cy[I 0011Iel
IOPUCOUKIIVHA, TIOJIeKAT HAallPpaBJIeHUIO B CY, MIepPBOI MHCTAHIUU [IJISI COBepIleHUs AeiiCTBUIA,
MpeyCMOTPEHHBIX ab3arieM BTOpbIM YacTy 1 cratbu 377 I'TIK PO, 0 yeM coobIiaeTcs auIy, MogaBIieMy
KaccaloHHbIe kaj00y, MpeicTaBIeHKe.

Ecyi rpaskmaHcKoe Aej10 MPUHSTO K MPOU3BOACTBY KaCCAIlMOHHOTIO CyIa 00Iei I0pUCIUKIINA B
COOTBeTCTBMMU ¢ HOpMamu maparpada 1 rimassi 41 I'TIK PD, uHbIe 1uiia, HaJleJIeHHbIE TTPABOM
Kaccal¥OHHOTO 00XKaJI0BaHMsI CyIeOHbIX ITOCTAHOBAEHMI IT0 TAHHOMY JieJTy, BIIpaBe HalpaBUTh CBOU
KaccalMOHHbIe kaj00y, IpeIcTaBIeH)e HEITOCPeICTBEHHO B KaCCAIlMOHHBIN Cy[ 001Iel pucauKIuu. B
OTHOIIIEHUM TaKUX KacCAI[MOHHBIX 3Ka00bI, IPeCTaBIeHNs, UICXOsS U3 TpeboBaHMit craTbu 378, yactu 1
cratbyu 379.4 ITIK P®, cyn pemraeT BOmpoc 06 uX IMIPUHSITUM K ITPOU3BO/ICTBY.

8. ITocste MOCTYIUIEHMS KaCCALIMOHHBIX JKaJI00bI, PeICTaBAeHMs B KaCCAllMOHHBIN Cy1, 00Iei I0pUCIUKINA



CYZbs OCYLIECTBIISIeT IpolieccyaibHble NeiiCTBUS, CBSI3aHHbIe C POBEPKOi COOII0IeH NS TTOPSIAKA MTOAAUN
KacCallMOHHBIX KaJI00bl, IIpeicTaBlIeHNs, TPeOOBaHMIA, TPeIbIBASIEMbIX K X COIEPKAHUIO, 8 TAKKe
IelicTBMSI IO M3BeIleHUIO ML, YIaCTBYIOLIMX B Jiesie, O JjaTe ¥ BpeMeHU Cye6HOTo 3aceaHus
KaccalMOHHOTO cyia 061ei opucankium (ctatbu 113, 376 - 378.1 I'TIK PD).

HampaByiieHue miay BpydeHue IpyryuM JIMIAM, YU4aCTBYIOIMM B Jiejie, KO KacCalMOHHbBIX JKaJI0ObI,
TpencTaBlIeHys U IIPUIOKEeHHBIX K HUM JOKYMEHTOB (4acTb 6 craTbu 378 ['TIK PD) moxeT
MOATBEPXKIATbCS KBUTAHIMeN 06 OTIIpaBaeHMM 3aKa3HOTO M1ChbMa, OTUeTOM 00 OTIIpaB/IeHU MMCbMa Ha
azpec 371IeKTPOHHOM MMOYTHI, YKa3aHHBI ITUMU IULAMY U UMEIOIIUICI B MaTepuaiax aesa, paciyucKon u
T.I1., KOTOPbIE JOJIKHBI COZIePKATh CBeIEHNUS O TOM, KaK/e MMEeHHO JOKYMEHTbI ObIM HalpaBIeHbl APYTUM
IMIaM, y4acTBYIOLIVM B feJie.

OTcyTCTBME B TPWIOKEHHBIX K JKaj100e TOKYMeHTaxX KOIMUM TOBEPEHHOCTH MJIM MHOTO TOKYMEHTA,
YIOCTOBEPSIIOIIET0 TTOTHOMOYMS TIPEICTABUTEN S, a TAK)Ke TOKYMEHTA O HAJIMYUU Y TIPeJICTaBUTENS
BBICIIIETO IOPUAMUECKOTO 00pa30BaHMs MO0 YUeHOI CTeleHU 10 I0pUIMIYEeCcKOii CIIelaJbHOCTH B CIyvasX,
MpeyCMOTPeHHBIX cTaTheil 49 I'TIK PO, He aB/sieTCSI OCHOBaHMEM JJIs1 OCTABJIEHMS Ka/I0ObI 63 IBVKeHUS
MIPU HAJIMYUU KOTIMIA TAKUX JOKYMEHTOB B MaTepuasiax aesa.

Ecsin KaccauMoHHbIe JKayio0a, mpeAcTaB/ieHye MogaHbl ¢ HapylleHueM Tpe60oBaHMii, yCTaHOBIEHHBIX
cratbeit 378 TTIK PD, cyabst KacCaliMOHHOTO CyIa 06Ieii IOpUCAUKIIMM YCTAaHABIMBAET CPOK 1T
yCTpaHeHMsT 06CTOSTEIbCTB, IMTOCTYKUBIIMX OCHOBAHMEM JIJISI OCTaBJIeHMS UX 0e3 IBVskKeHus (yactu 1 u 2
cratbu 378.2 TTIK POD).

[Tpu pelreHNy BOIIPOCA O TPOJO/IKUTETbHOCTY CPOKA OCTABJIEHMST KaCCAIMOHHBIX JKaI00bI, TIPeICTaBIeHNS
6e3 nBVUXKeHUS c/ieyeT YUUThIBATh BpeMsi, He00XoAMoe JjIsl yCTpaHeHMS YIIOMSIHYThIX OOCTOSITE/IbCTB, a
TaKke BpeMsI Ha OTIIPaBKY M OCTaBKY ITOUYTOBOJ KOPPECTIOHAEHIIMY UCXOAS 3 TeEPPUTOPUAIbHOM
yIaJIEeHHOCTH JIU1I, Y4aCTBYIOUIUX B JieJie.

9. Ecnu skanoba nojaeTcs AMIOM, He TPUBIeYEHHBIM K yYacCTHIO B Jiesie, CyJibe KacCcallMOHHOTO cya o01eit
IOPUCIVKLIVY HAJIEKUT ITPOBEPUTD, COLEPSKUTCS JIU B 3Kaiobe yKa3aHMe Ha TO, KaKye MpaBa Win 3aKOHHbIe
MHTEepeChI 3assBUTEJISI HapylIeHbl 065KaTyeMbIM CYIeOHbIM ITOCTAaHOBJIeHMEM (4acTh 4 ctatby 378 [TIK PD).
[Ipu OTCYTCTBMM TAKOTO YKAa3aHUS CyIbs B COOTBETCTBUM C YacThio 1 ctaTby 378.2 ['TIK P® ocrasiser
KaccallMOHHYIO kanoby 6e3 nBIKeHMsI. B ciyyae HeycTpaHeHMSI HeloCcTaTKa KaccalOHHas skanoba
MOJ/IeXKUT BO3BPAleHUIO B CMJIy ITyHKTA 2 yacTu 1 crateu 379.1 [TIK PO.

Ecsin 1o pe3ybTaTaM pacCMOTpPeHMS Jiejia KacCallMOHHBIM CyJIOM 0011ei IopUCAUKIMY OYeT YCTaHOBJIEHO,
YTO 00KaTyeMbIM CyeOHbIM ITOCTAHOBIEHMEM He HapyIIeHbl ITpaBa U (M/IM) 3aKOHHbIE MHTepeChl JINIa, He
MIPUBJIEYEHHOTO K YYACTHIO B fiejie, KaCcCAIlMOHHBIN Cy[l 06I11eit PUCIUKIIUN OCTAB/ISIET €r0 KacCalMOHHYIO
KayI00y 6e3 pacCMOTpPEHMSI TI0 CYIIEeCTBY IMPUMEHUTENIbHO K IMTYHKTY 6 yacTu 1 cratbu 390 I'TIK PO,

[Tpu3HaHMe 1paB U (M) 3aKOHHBIX MUHTEPECOB JINILA, He TIPUBJIEYEHHOI'0 K YUYaCTUIO B Jelie,
HapyIIeHHbBIMM 00XKaTyeMbIMM CYAeOHbIMY ITOCTAHOBIEHUSIMU SIBJISIETCSI OCHOBAHMEM TSI UX OTMEHbI
(ryHKT 4 yactu 4 ctatby 379.7, myHKT 2 yactu 1 ctatbu 390 I'TIK PO).

B ciryuae oTMeHbI 065KaTyeMOro CyJe6HOro IMOCTaHOBIEHMS KaCCAMOHHbIN Cy/T 0011ei I0pUCAVKIINA
IOJIKeH yKa3aTh, B UeM 3aK/I04YaeTcsl HapylleHue paB 1 (MIK) 3aKOHHBIX MHTepPeCcoB JIniia, He
MIPUBJIEYEHHOTO K yUaCTHIO B JieJie.

10. Ha cTaguu KaccauyMoOHHOTO MTPOU3BOICTBA BO3MOXHO MTPOILeCCyaibHOE MPaBOIIPeeMCTBO ( CTaThs 44
[TIK P®).

KaccauyonHas kamoba, mogaHHast MpaBoIpeeMHMKOM JINIIA, YYaCTBYIOIIETO B Jefie, JOJDKHA COIepsKaTh
yKasaHe Ha OCHOBaHMe MMPaBOIIpeeMCTBa C MIPUIOKeHMEM TOKYMEHTOB, OATBEPKAAI0NMIMX (aKT
repexojia mpasa, 3alMIaeMoro B cyae (Harpumep, B IOpsiIKe Hacaed0BaHMsI, YCTYIIKY IIpaBa TpeboBaHMs
WY IPYTUX Cy4yaeB MepeMeHbl JIUIL B 00513aTe/IbCTBE, a TAKKe Iepexo/ia rmpaBa CO6CTBEHHOCTH).

Eciu Ha ctaguu IIPUHATNA ’KaJI0OBI K IMPpOM3BOACTBY HE IMPEACTABJI€HbI JOKa3aTeJbCTBA ITPABOIIpEeEeMCTBaA,



TO CYIbsI KAaCCAI[MOHHOTO Cy/la 001eil IOpUCAUKIIMM B COOTBETCTBUM € YacThio 1 ctatby 378.2 ITIK PO
OCTaBJISIET KaCCalMOHHYIO Kaj00y 6e3 IBMskeHMsI. B ciryuae HeycTpaHeHMsI HeJJOCTATKa KaccalMOHHas
’kayi06a MoyIeskUT BO3BpalleHnIo B cuiy TyHKTa 2 yactu 1 cratbu 379.1 [TIK PO,

Ecsiv mpu paccMOTpeHUM KaccalMOHHOI JKaI00bI ¢ 1eJIOM B CyJle6HOM 3aceaHuu 6yaeT yCTaHOBJIEHO, UTO
MpeiCTaBIeHHbIE TOKA3aTeTbCTBA HE CBUAETEILCTBYIOT O ITPABOIPEEMCTBE JINOO0 CITIOPHOe
IIPAaBOOTHOIIIEHVE He JOITyCKaeT MMPaBOIIPeeMCTBa, KaCCallMOHHBIN Cy[I 06IIel PUCIUKIIUNA OCTABISIET
KacCallOHHYIO Xaj00y 6e3 pacCMOTPEHMS 110 CYIeCTBY IPUMEHUTETBHO K IyHKTY 6 yacTu 1 ctatby 390
ITIK PO.

11. KaccaimoHHbIe xanoba, peACcTaBIeHe MOTYT ObITh ITOaHbI HE TOJIbKO Ha CyeOHOe MOCTaHOBIEHNE B
11€JI0M, HO ¥ Ha €r0 YacTh, Hal[pMMep, OTHOCUTEbHO MOTMBOB IIPUHSITOTO PeIlleHMs], TT0 BOITPOCaM
pacrpeesieHusI CyieOHbIX PACXOIOB MeKAY CTOPOHAMM, TIOPSIAKA M CPOKA MCITOIHEHUS CYA,eOHOT0
MTOCTAHOBJIEHMSI, 06eCIIeUeHNsI eT0 MCIIOTHEHMS U 110 IPYTUMM BOIIPOCAM, pa3pelIeHHbIM CYIOM IPU €ro
BbIHECEHU.

12. [IpepycmoTpeHHbI yacTbio 1 cratby 376.1 I'TIK PO TpexmecsuHblii CPOK MOLauM KacCalMIOHHBIX
>Kaso0bl, MpeICTaBIeHMs B KaCCAllMOHHBIN CyJ, 0011el I0pUCOUKIINY UCUUCSIeTCS CO THS, CJIeIyIOIero 3a
IHeM TIPUHSITUS aTleJUISIMOHHOTO OIpeiesieHNs WK CyIeOHOTO0 IMOCTaHOBIeHUSI, 06Ka/oBaHe KOTOPOTO B
arneJUISIIMOHHOM Topsike He ripenycmoTpeHo ['TIK PO, u ucTekaeT B COOTBETCTBYIOIEE YUCJIO TTOC/IeHETO
Mecsiia JaHHOTo cpoka (dacThb 3 cratey 107, craths 108, yacTs 5 ctatby 329, craThs 335 [TIK PD). ITpu
9TOM OObsIBJIeHME B CyIe0HOM 3acefaHuM CyZa ane/UISIIiMOHHOM MHCTAHIMM TObKO Pe30JIIOTUBHOM YacTu
aneJISILMOHHOr0 ONpeaeaeHus U OTJIOKeHNe COCTaB/IeHUS MOTUBMPOBAHHOTO alle/UISILIMOHHOTO
orpeeneHus Ha CPOK, KOTOPLINA MTPUMEHUTENbHO K yacTu 2 ctatbyu 199 ITIK PO He MOXeT MpeBbIllaTh
MIATY JHEe, Ha UCUMC/IeHVe CPOKOB 01Uy KacCalMOHHO sKaI00bl He BIMSIIOT, HO MOTYT YUMTBIBAThHCS TIPU
paspelieHUM XoaTaicTBa 06 X BOCCTAaHOBIEHUM.

Taxk, Hanpumep, ec/iv IMMOCTAaHOBJIEHME Cy/a alleJUISIIMOHHOM MHCTAaHIIMM TIPUHSTO 2 uioHsa 2021 roma, To
TOCJeIHMM THEM IT0auy KacCallMOHHBIX Ka/I00bl, ITpeicTaBJIeHMs OyIeT CUUTaThCsT 2 CeHTsIopst 2021
roza.

Ecnu nmocie BoIiHeCeHU S anesuIsiMOHHOr0 OnpeieieHs Cy/L ane/UISILMOHHOM MHCTaH UMM PaCCMOTPUT
arneJIsIMOHHbIe kano0y, IpeacTaBieHNe, MOCTYMBIINME OT APYTUX JIUII, KOTOPbIM, HaIIpuMep, ObI1
BOCCTAHOBJIEH CPOK IO auM aneJuISIIIMOHHBIX Kaylo0bl, TTpeactaBiaeHust (craThbs 330.1 TTIK PD),
TPeXMeCSIYHbBII CPOK IJIsT 065KaI0BaHMSI BCTYIMBIINX B 3aKOHHYIO CUJTY CYA€0HbIX ITOCTAHOBJIEHMIT B
KacCalMOHHbIN Cy/1, 0011eit OPUCAUKIIUY ClIelyeT UCUUCISATD CO AHS, CIeAYIOero 3a JHeM MPUHSITUS
MOC/IeJHErO ane/UISILMOHHOTO OTlpee/ieHuS.

OO6bsIBIIEHME B CyIeOHOM 3aceJaHuM KacCaIlMOHHOTO Cy/ia 0011eii I0PUCAVKIMY TOTbKO PE30TI0TUBHOI
YacTH OIpeeaeHus M OTI0XKeH e COCTaBAeHNS MOTUBMPOBAHHOIO onpeaeneHns (4acTb 2 ctaTtbyu 199,
yacTh 2 cratby 379.5 I'TIK PD) Ha ucumcaeHMe TpeXMeCSYHOro CpoKa IMoJauy KacCalMIOHHbIX 3KaJIo0bI,
TpeJicTaBlIeHMs B CyIeOHYI0 Kouternio BepxosHoro Cyma Poccuiickoit @emepanyu (dactsb 1 cratbu 390.3
[TIK P®) He BAUAIOT.

13. Cpox rogaum KaccalMOHHBIX JKaJ00bl, ITPeICTaBIeHMSI HE CUMTAETCS IIPOMNYIIEHHBIM, €CJI OHU ObIIN
CIOaHbI B OpraHM3alio MTOYTOBOI CBSI3M 10 ABAaAIIaTH YeTbIpeX YacoB I0C/AeJHEero JHs Cpoka (4acThb 3
cratey 108 TTIK P®). B aTOoM cirydae maTa momauy KacCaMOHHbIX JKaI00bI, ITPeACTaBIAeHUS B
KaccalMOHHbIN Cy/1, 0011elt PUCANKIIUY OTIpeieisieTCs 1o IMITeMIIe 0 Ha KOHBepTe, KBUTAHLIMM O ITpueMe
3aKa3HOM KOPPEeCIOHIeHIIUY MO0 MHOMY TOKYMEHTY, IMOATBEPKIAI0IIeMy ITpyeM KOPpeCHOHAeHIIUN
(cmpaBKa MOYTOBOTO OTAeeHNs, KOIIMS peecTpa Ha OTIIPaBKy ITIOUTOBO KOppeCNOHeHI[MH, paciieyaTKa C
odUIIMAIbHOTO cajiTa MOYTOBO OpraHM3auy 06 OTCIEXMBAHMM ITOUYTOBOTO OTIIPABACHUS U T.I1.).

B ciyyae momaum KaccalMOHHBIX KaIo0bl, IIPeICTaBIeHNUS B 3JIEKTPOHHOM BU/Ie TTIOCPEICTBOM 3aTIOTHEHUS
dbopmbl, pazMellieHHO Ha 0QUIIMATbHOM CaiiTe COOTBETCTBYIOIIETO Cyia B MH(MOpMaLMOHHO-
TeJIEKOMMYHMKAIMOHHO ceTu "VIHTepHeT", maTa Mmoaaum skaao0bl, IpefcTaBIeHNs] ONIpeiessseTcs 1aTo U
BpEMEHEM MX MOCTYIIEHMS B COOTBETCTBYIOIIYIO0 MHGOPMAI[MOHHYIO CUCTEMY.



14. 3asiB/ieHMe O BOCCTAaHOBJIEHUY ITPOIYIIEHHOTO CpOKa MOojaul KacCallMOHHBIX 3Kal00bl, IIPeiCTaBIeHNs
MOJIaeTCsl OMHOBPEMEHHO C KaCCallMOHHBIMM 3Ka1000i4, Tpe/icTaBIeHeM U pacCMaTpUBaeTCsI CyIbeii
COOTBETCTBYIOIEr0 KaCCAllIOHHOTO CyZa 001Iell IpUCOMKLINY 6e3 TPoBeleHNsI CyIeOHOro 3acesaHms
(4actb 3 cratey 112, yacth 3 cratby 376.1 [TIK PO).

HpOCb6a 0 BOCCTAaHOBJ/IEHNM YKa3aHHOTI'O IIPOLIECCYAJIbHOI'0 CPOKA MOKET COAEPKATbCA TAKKe
HeIrnocpeaCTBEHHO B KaCCallMMOHHbIX >1<ano6e, nmpeacraB/JIeHNN.

Eciu cpok Ha mofiauy KaccalyOHHbIX sKaa00bl, TpeACTaBIeHMs He MIPOMYIIeH, TO KacCcallOHHbIe JXanoba,
IpecTaBlIeHe MPMHUMAIOTCS K MPOU3BOACTBY cyaa (ctaThbs 378.1 I'TIK PD), a 3asiB/ieHME O
BOCCTaHOBJIEHM CPOKa He pacCMaTpyuBaeTcs.

15. Ucxoms n3 yactu 6 ctatby 112 I'TIK PO mporyIieHHbI CPOK MOAauUM KacCalMiOHHbIX JKaJ00bl,
TIpeICTaBIEHNSI MOXKET ObITh BOCCTAHOBJ/IEH I10 3asIBJIEHMIO KaK (PM3MUECKOT0, TaK ¥ IPUIAMYECKOTO JIMIIA U
TOJIBKO B UCK/IIOUNTEJIbHBIX CIyYasiX, €CJIU CyA, IIPU3HAET YBaKUTEIbHbIMU IIPUUYMHBI €r0 IIPOMyCKa Mo
00CTOATE/ILCTBAM, 00BEKTMBHO MCK/IIOUAIONII M BO3MOXKHOCTD ITOJAUM KaCCAL[MMOHHBIX JKaI00BbI,
TIpeICTaB/IeHNSI B YCTAHOBJIEHHBIV CPOK, ¥ 3TU 0OCTOSITEILCTBA MMeJIM MeCTO B IIePUOJI He IT031Hee OTHOTO
rofia co JHSI BCTYIJIEHUS 065KayeMoro CyieOHOTO MOCTaHOBIeHUSI B 3aKOHHYIO CUJTY, a [IJis JInlia, He
MPUBJIEUEHHOTO K YYaCTUIO B [ieJie, NaHHbII CPOK UCYMUCIISIETCS C JaThbl, KOTJA 3TO JIMI0 Y3HAIO0 WU
IOJIKHO OBIIO Y3HATDH O HapyIIeHMUM CBOUX ITPaB M 3aKOHHBIX MHTEPECOB 005KaTyeMbIM CYHeOHbIM
IIOCTaHOBJIEHUEM.

K yBaskuTeNbHbIM MTPUUMHAM MOTYT ObITh OTHECEHBI 0OCTOSITENBCTBA, 00BEKTUBHO MPEISTCTBYIOIINE
COBEpLIEHUIO 3asIBUTeIeM COOTBETCTBYIOUIMX ITPOLeCCYa/IbHbIX AeiCTBUI (HallpuMep, Upe3BblyaiiHble
CUTYaL MM U IPOUCLIECTBUS: HABOJSHEHMe, I1I0Kaphl, 3eMJIeTpsiICeHre, SNMUIEeMUS U T.I1.).

B oTHOImEeHMM PU3UUECKUX JIULL YBAKUTETbHBIMM IIPUIYMHAMM MOTYT ObITh IIPU3HAHbI KAK 00CTOSITEILCTBA,
OTHOCSIIMECS K IMUHOCTY 3assBUTeNIS (Tsokenast 601e3Hb, 6eCITIOMOIIHOE COCTOSIHME U T.I1.), CEMefHbIe
00CTOSTENBCTBA (CMEPTH WM TSDKeJIoe 3a00j1eBaHMe UJIEHOB CEMbU U OIM3KUX POJICTBEHHUKOB, MHbIE
CUTyaI UK, TPeOYIOIINe JIMYHOTO YUaCTHS 3aIBUTES), TaK M MHbIE 00CTOSTENbCTBA, €C/IM OHU MUCKITIOYaIN
MO0 CYIIEeCTBEHHO 3aTPYIHSIIM ITOAAUy KacCaI[MOHHO 5Ka00bl B yCTAHOBJIEHHbIE 3aKOHOM CPOKM.

HaxoxxmeHue mpencTaBUTeNsI OpraHU3aluy B KOMaHIMPOBKe WM OTITyCKe, CMeHa PyKOBOIUTEJIST
OpraHM3aLyy JIMO0 ero HaxoKAeHre B KOMaHIMPOBKe WM OTITyCKe, OTCYTCTBYE B IITaTe OpraHu3alumn
IOPUCTA, CChIJIKA Ha OTCYTCTBME AEHEKHBIX CPEACTB JIJIST OTUIAThI TIOMOIIM TTPeACTAaBUTEIS VUTU YIIIAThI
rocyJapCTBeHHO MOLIIMHbBI, HeCBOeBpeMeHHoe opopMmIieHe TOBePeHHOCTH BbIIIECTOsIIIe
opraHu3aluei U TOMy IMoI00HbIe 0OCTOSITE/IbCTBA HE MOTYT PACCMaTPUBATHCS B KAUECTBE YBasKUTETbHBIX
MIPUYMH TIPOMYCKa OPUANIECKUM JIMIIOM CpOKa KacCalMOHHOTO 00KaI0BaHMS.

16. HpI/I IMMpU3HaHMUM TOro UJINM MHOTO 00CTOSITeTbCTBA MU UX COBOKYITHOCTM OJOCTATOYHBIMM OJISI IPUHATUA
penieHMss O BOCCTAHOBJ/JI€EHUHN IMPOITYIIEHHOI'O ITPOIEeCCYaJIbHOI'O CPOKa OJOJIXKHbBI OBITH TAKKe YUTEHBI
CO6J'IIO,H€HI/I€ 3asgBuTeJIeM YCTaHOBJIEHHBIX 3aKOHOM CPOKOB Ha KaCCallMOHHOeE 063KaI0BaHMe C TOTO
MOMEHTAa, Korga OTIIaJIM IMPeIaTCTBMA OJId ITIOATOTOBKM U ITOAaYM MM KaCCallMOHHBIX )KEU'IO6I)I,
rnmpeacTraB/JIeHNd, M OJUTEJIbHOCTD I1€eproaa, Korga 3adBUTeJIb ObUI JIMIIIEH BO3MOKHOCTH COBEPIINUTD
COOTBETCTBYIOIIME ITPOLIeCCYyaJIbHbIE IeiCTBUSL.

3asiBjieHMe 0 BOCCTAHOBJIEHMM CPOKA MOKET ObITh YIOBJI€TBOPEHO, eC/IM 0OCTOSITENbCTBA, 00bEKTUBHO
MCKJTIOUAIoI}ie BO3MOXKHOCTb IMOAAYM KacCal[MOHHbIX Kal00bl, TpeCTaBIeHNs, MMeJ MeCTO B Iepuoj, He
MO3JJHee OJJHOTO rO/ia CO IHSI BCTYIUIEHMSI 06KaayeMOoro CyAe6HOro MOCTAHOBAEHMS B 3aKOHHYIO CUITY
(4actb 6 ctatbey 112 [TIK PD).

OmnpeneneHue CyIby KacCallMOHHOTO Cy/1a 001Ieil PUCAVKIIMY O BOCCTAaHOBIEHUM MU 06 OTKa3e B
BOCCTaHOBJIEHUY TTPOITYIIIEHHOTO CPOKa MOAAauM KacCaI[MOHHbIX K00kl ITPeICTaBAeHUS TOJKHO OBITh
MOTMBMPOBAHHO ¥ MOXKET ObITh 005KaJI0BAHO B TOT K€ KacCaI[MOHHbIN Cy/1 0011eit IOpUCAUKIIUY B TeUeHIe
OJHOTO Mecslia CO IHS ero BblHeceHus (4acThb 4 craTby 376.1, ctatbs 379.2 ITIK POD).

B C/Iydae yaooBJ/JIETBOPDEHMS 3asBJIEHNA O BOCCTAHOBJIEHMHM CPOKA Ha KaCCallMOHHOEe obskayioBaHMe



KaccalMOHHbIe kaj00a, MpecTaBIeHe TPUHUMAIOTCS K IPOMU3BOICTBY KacCAI[MOHHOTO Cy/1a 001eit
IOpUCAUKUMK B TopsiaKe ctaTby 378.1 I'TIK PO ¢ maThl BEBIHECeHUS OmpeesieHsl O er0 BOCCTaHOBIEHUN
(gactb 6 ctatey 390.1 I'TIK PO).

OmnpeneneHust 06 0OTKase B BOCCTAHOBJIEHUY MTPOMYIIIEHHOTO CPOKa IMOauy KacCalMOHHbBIX JKaT00bl,
MIpeICTaBIeHMS ¥ O BO3BpAIlleHMM KaCCallMOHHBIX JKaI00bI, IIpeICTaB/IeHNsT 6e3 pacCMOTPEHMS 110
CYIIECTBY MOTYT ObITh M3TOTOBJIEHBI B BUIE OJHOTO JOKYMEHTA.

[Ipu oTMeHe orpee/IeHNsI CyIbY O BOCCTAHOBJIEHUY ITPOITYI[EHHOTO CPOKa KacCal[MOHHOTO 06XKaI0BaHMs
" BbIHECEHMM OTpejie/ieHNs 06 OTKa3e B ero BOCCTAHOBJIEHMM KaccallMOHHbIe Kajioba, mpeicTaBieHne
BO3BpAaIlaIOTCs CYOOM 6e3 pacCMOTpeHMs TI0 CylecTBY (IMyHKT 6 yacTu 1 cratby 390 I'TIK PD).

[Tpu oT™MeHe orpeaeaeHUs CyAby 00 OTKa3e B BOCCTAHOBJIEHUM IIPOITYIIIEHHOTO ITPOIeCcCyaIbHOTO CPOKa U
BBIHECEHUM OITpeJieJIeHMSI O er0 BOCCTAHOBJIEHMM KacCallMOHHBIE 3Kajio0a, IpeicTaB/IeHye IIPUHUMAIOTCS K
MPOM3BO/ICTBY KacCAIMOHHOTO Cy/1a 001ei opucAUKIMK B mopsiake ctatby 378.1 TTIK PO ¢ maTsr
BbIHECeHVs OIlpefie/ieHNs O ero BOCCTaHOBIeHn (4acThb 6 cratby 390.1 I'TIK PD).

Paspeirass BOIIpoc 0 BOCCTAaHOBJIEHUM CPOKa MOAauM KacCalMOHHO jKaJI00bI TUIAM, He IIPYBJIEYEeHHbIM K
yYaCTHIO B JieJie, CYIbsl IO/DKEH ITPOBEPUTH TOBOIbI STUX JIMIL O HAPYIIeHUM 06KaTye MbIMU CyIeOHbIMU
MOCTAHOBJIEHUSIMY UX TIpaB U (MJIM) 3aKOHHBIX MHTEPEeCOB, a TakKKe YUUThIBATh CBOEBPEMEHHOCTh
obOpaleHms TaKuX JIUII C 3asIBJIEHEM O BOCCTAHOBJIEHMM YKa3aHHOTO CPOKA, MCUMC/ISIEMOTIO CO IHSI, KOTa
OHM Y3HAJIM UJIM JOJIKHBI ObUIM Y3HATH O HAPYIIEHUY UX MPaB U (M11) 3aKOHHBIX MHTEPECOB 00XKaTyeMbIM
CyneOHbIM ITOCTAaHOBJIEHMEM, UTO JIOJKHO OBITh OTPak€HO B MOTUBMPOBAHHOM OIpeIeIeHUM O
BOCCTAHOBJIEHMM WJIX 00 OTKa3e B BOCCTAHOBJIEHMM STOIO CPOKA.

17. Ecaut ripu pelieHuy BOIIPOCa O MIPUHSITUM KacCaIlMOHHBIX 3Kaj00bl, ITPeACTaB/IeHNs K TPOU3BOACTBY
KacCaIl¥OHHOTO Cy/ia 001Iei PUCAUKIIUY CyIbeii OyIyT YCTAaHOBIEHbI OCHOBAHMS JIJISI OCTaBJIEHMS
KaCCalMOHHBIX XaI00bl, TIpeIcTaBIeHNsT 6e3 ABVKEHMS WM [IJISl X BO3BpalleHust 6e3 pacCMOTPEHMS 10
cymectBy (ctatby 378.2, 379.1 [TIK P®), cyabsi eMHOIMYHO BBIHOCUT COOTBETCTBYIOILEE ONpeesieHIe.

He MOryT SIBASITbCSI OCHOBAHUSIMU JIJIs1 OCTaBIeHMs 6e3 JBVDKeHMS KaCCalMOHHBIX KaJIo0bl, TpeiCTaBIeHus
HeJJOCTaTKM U OLIMOKM B 0pOpMIIEHUU 3KaI00bl, TpeCcTaBAeHNsI, He MPEeMsITCTBYII/e UX PACCMOTPEHNIO B
KacCallMOHHOM cy/ie o01elt opUCOAUKINY (HAalpUMep, rpaMMaTHUUecKue U TeXHUUeCcKue OUIMoKu 1
OITMCKU).

18. Cpok, Ha KOTOPBIi KaccallMOHHbIE Kaj00a, IMpeIcTaBaeHe ObUIY OCTaBIeHbI 6€3 IBVDKEHMS B CTyJasX,
npenycMoTpeHHbIX ctaTtbeli 378.2 ['TIK PO, He BK/IIOUAETCSA B CPOK PAaCCMOTpPEHMS Jesia (4acTb 4 cTathu 1,
yacThb 5 ctatbu 154 I'TIK PO).

O6CTOSITENIbCTBA, ITOCTYKMUBIIIIE OCHOBAHMEM [IJISI OCTaBJIEHMST KaCCAIlMMOHHBIX JKaJI00bI, ITpe/ICTaBIe HUSI
0e3 IBVKeHMsI, CYUTAIOTCS YCTPAaHEHHBIMM C MOMEHTA ITOCTYIUIEHMS] B KACCALIMOHHBII Cyq, 06I1eli
IOPUCIVKINY HEOOXOAMMBIX JOKYMEHTOB JIMO0 C MOMEHTA UX CAAYM B OPTraHM3aI[MI0 TTIOYTOBOI CBSI3U 10
IBaaLATH YeTbIpeX YacoB IocaeaHero gHs cpoka (yactb 3 cratoy 108 I'TIK PD). B aToM ciiyuae
KaccallMOHHBIE Xay106a, MpeAcTaBIeHe CUUTAIOTCS ITOJaHHbIMMU B IeHb UX ITI€PBOHAYAIbHOTO
TIOCTYIZIEHVS B CYJ, ¥ IPUHUMAIOTCS K IIPOMU3BOACTBY cyaa (ctaThs 378.2 [TIK PD).

KaccauyonHblie xkanoba, peacTaBieHe, KOTOpbie ObLIY BO3BPAIl[eHbl B COOTBETCTBUM C ITYHKTOM 1 yacTu
1 cratbu 379.1 I'TIK PO, MoryT 6bITh BHOBb ITOJIAHbBI B IIpe/ieiaX TPEXMECSYHOTO CPOKA KacCalIOHHOTO
00ykaJioBaHMsI U € COOI0IeHeM TpeboBaHMt O HalIpaBIeHUM UM BpyUeHUM IPYTUM JULIaM,
YUYaCTBYIOIIMM B Jieie, KON 3TUX KacCallMOHHBIX 3Kaa00bl, TpeACTaBAeHNUs U TPUIOKEHHbBIX K HUM
IOKYMEHTOB, eC/IX KOIIUU Y HUX OTCYTCTBYIOT (4acThb 1 ctaTby 376.1, yacThb 6 cratbu 378 ['TIK PD).

19. Ipu pernieHMM Bompoca o CoGII0IeHNN JIULIOM, MTOAaBIIMM KaccalMOHHYIO Xanoby, TpeboBaHus 06
yIIjIaTe TOCYy4apCTBEHHOM MOLIMHBI B YCTAHOBJIEHHBIX 3aKOHOM CJ/IydasiX, IIOpsAKe U pa3Mepe CyLbe
KaCCallOHHOTO CyZa 0011eli OPUCANKIINYI C/IeIyeT, B YaCTHOCTU, PYKOBOJICTBOBATHCS MTOJIOKEHUSIMU
noamnyHkra 9 nynkra 1 craten 333.19, noanyHkra 7 myHkTa 1 ctaten 333.20 Hamorosoro xogekca
Poccuiickoit ®enepanuu (ganee - HK PO).



TocynmapcTBeHHas MONIIMHA YIJIAUMBAETCS TPU ToJjaue KacCalMOHHBIX Ka/l0ob Ha YKa3aHHbIe B YacTu 2
cratbu 377 I'TIK PO cynebHble TOCTAaHOBIEHMS.

OcBob6oOsKIeHMe THIIa OT YIIAThl TOCYAAPCTBEHHO MOUUIMHBI B CWJTy 3aKOHA JIMO0 CyI0M O3HayaeT
OCBOOOXKIEHMEe STOTO JINIIA OT YILIAThl TOCYIAaPCTBEHHO IMOUUIMHBI T10 JIeJTy B 11eJIOM, B TOM 4UMCJIe TIpU
rmojave MM KacCalMOHHOI JKaJIoObl Ha cyie6HOe ITOCTaHOBIEHMe 110 JaHHOMY aeny (ctaTtby 333.20, 333.36
HK PO).

Eciu kaccaumoHHas )anoba rnogaHa 6e3 npuiaokeHus JOKyMeHTa, MOATBEPKAA0LIEro yIaaTy
rOCyapCTBEHHOJ MOLIJIMHBI B YCTAHOBJIEHHBIX MOPSIKe U pa3Mepe, 1160 JOKyMeHTa, OATBepPXKAao1ero
HaJIM4Me JIbTOTHI 110 ee yIlJIaTe, TO TaKasi )kajioba B COOTBETCTBMM C YacThio 1 craTby 378.2 TTIK PD
MO/IJIEXKUT OCTaBI€HUIO Oe3 IBVKEeHMS.

Ucxonst uz yactu 7 cratbu 378 T'TIK PO xomaTaiicTBO 06 0CBOOOKIEHNUM OT YIUIaThl TOCYapCTBEHHOM
TIOIJIMHBI, 00 YMEHbIIIEHUN ee pa3Mepa U/ O IMPeIoCTaBIeHUM OTCPOUYKM, PACCPOUKM ee YIUIaThl (ITYHKT 2
cratby 333.20, craTbs 333.41 HK PO ) moaexkuT paspelieHnIo Cyabeit KaccalMOHHOrO Cy/1a 00meit
IOPUCIVUKLIMY TIPY IIPUHSITUM KaCCAIIMOHHO 3KaI00BbI.

[To pe3yJyibTaTaM PacCCMOTPEHMST 3TOTO XOJATaliCTBA Cy/Ibst BHIHOCUT OTpeziesieHNie, KOTOPOe MOKET GbITh
o6ykamoBaHo (ctatbs 104 [TIK PD).

OTKa3s B y0BJIETBOPEHMUY TAKOTO XO4ATAMCTBA SBJISIETCS OCHOBAHMEM [JI1 OCTaBIeHMS KaCCalMOHHOM
>Kayi06b1 6e3 nBukeHMUs (4acThb 2 craThy 378.2 TTIK PO).

B ciyyae Bo3BpalleHus1 KacCallMOHHO 3KaJo6bl TT0 OCHOBAHUSM, IIPeIyCMOTPEHHBIM YacTbio 1 cTaTbu
379.1 I'TIK P®, rocymapcTBeHHas MOLIIMHA MIOLJIEXXUT BO3BPATY JINLY, YIUIATUBLIEMY rOCyLapCTBEHHYIO
MOLJIMHY, HA OCHOBAHUM €ro 3asiBJeHMs], KOTOPOe MOAAeTCs B HAJIOTOBbINM OpraH (IMOANMYHKT 2 MyHKTa 1
cratby 333.40, nyHKT 3 cratby 333.40 HK PD).

Ecnu rocymapcTBeHHas OLUIMHA 3a ITepBOHAYAIbHO MOJaHHYI0 KacCallMOHHYIO Kalio0y He Oblia
BO3BpallleHa, TO ee CyMMa IMOAJIeKUT 3aUeTy KaCcCallMOHHbIM CYA0M 0011eii F0PUCAUKINY TTPU TTOBTOPHOM
obpalieHMM JINIIA C KaI0007 B KacCal[MOHHBIN Cy[1, 00111eit IOPUCIUKLINY, €CU K Hell TPUIokKeH
MepBOHAYAIbHBIN JOKYMEHT 00 yIljlaTe TOCyAapCTBEHHOM MONUIMHBI (MTOAMYHKT 2 IMyHKTa 1 ctatbu 333.40
HK PO).

20. BoccTaHOBIEHME CpOKA aNe/UISILMOHHOTIO 063KaI0BaHMSI M ITOAUM aIle/JISIIMOHHBIX 3KaI00bI,
TpeiCTaB/IeHNsT Ha cye6HOe MOCTaHOBJIeHNEe, B OTHOIIEHUYM KOTOPOTO ObLIM MOIaHbI M HE PpACCMOTPEHbI
KaccallMOHHBIE Xayo0a, MpeAcTaBIeHNe, SIBISeTCS OCHOBaHMEM JIJISI BO3BpaIlleHNsI KaCCAallMIOHHBIM CYA0M
00111e¥1 IOPUCAUKINM ITUX KaCCAIIMOHHBIX 3KajI00bl, ITPeACTaBIeHMs MIPUMEHUTENIbHO K ITYHKTY 2 YacTu 1
ctatby 379.1 I'TIK PO.

B ciryuae korga 065kajoBaHHOE B alle/UISIIMOHHOM MOpPSIAKe Cyae6HOe ITOCTaHOBJIEHE OTMEHEHO, J1eJI0
HaIllpaBJIeHO HA HOBOE paCcCMOTpeHMe B Cy[, ITepBOI MHCTAHILUM U CyI, IPUCTYIIUI K €r0 paCCMOTPEHMIO, a
HAa amneJuISIIMOHHOE OIpe/ie/ieHye MOJaHbl KacCalMOHHbIE XKa106a, IpecTaBlIeHne, TO Cy/, ITepBoii
MHCTAHIMY IIPMOCTAHABIMBAET IPOU3BOJICTBO 110 JIeNy (YacThb 4 ctaThy 1, ab3alr msaTeiit cratby 215 I'TIK
P®) u He3aMeIUTEIbHO HAIIpaBJIsieT KaccalMOHHbIe kajao0y, MpecTaBIeHe BMeCTe C AeJIOM B
COOTBETCTBYIONIMIT KACCALIMOHHBIN CY[ OOIIIel I0PUCINKLIVN.

21. Eci ocHOBaHMS AJ1s1 BO3BpaIlleHMsT KacCallMOHHBIX Ka/I00bl, TIpeICTaBIeHNSsI, TPeIyCMOTPEHHbIE
yacThio 1 ctarbyu 379.1 I'TIK P®, 6yayT ycTaHOBJIEHbI KACCALIMOHHBIM CYIOM O0Iel PUCAVUKIIUY ITIPU
pacCMOTpPEHUM Jejia B CyAe0HOM 3aceJaHuM, KaCCallMOHHBIN Cy 001el PUCAUKIINY BBIHOCUT
orpeesieHre 06 OCTaBJIeHMM KaCcCAIMOHHBIX JKaI00bI, TpeACcTaBIeHMS 6e3 pacCMOTPEHMS 10 CYIIeCTBY
(nyHKT 6 yactu 1 ctatbu 390 I'TIK PD).

He 9BnS10TCSI OCHOBaHMSIMU 11711 OCTaBJI€HMSI KaCCallMOHHBIX )KB.IIO6bI, npencraBJIeHUAd 6e3 pacCMOTpeHNA
IO CylIeCTBY HeJOCTAaTKIM, KOTOPbI€ MOI'YT OBITH YCTpaHE€HbI B MOMEHT PACCMOTPEHMS KaCCAlIMMOHHBIX
)Ka)'[06bl, npeagcTraB/JIeHMA.



22. IlpegycmoTpeHHsIli yacTbio 1 ctatby 378.1 I'TIK PO ngaTuaHEBHbBIN CPOK NPUHITUS KaCCALMOHHBIX
5Ka100bI, IIPeICTaBIeHMS K IPOU3BOACTBY CyIa MCUMCISIETCS CO THS MTOCTYIUIEHMS 3KaI00bI C JeJIOM B
KacCCaIl[MIOHHBIN Cy/1, 0011ei PUCAUKIIMNA. B 3TOT CPOK He BK/IIOUAIOTCS BHIXOIHBIE 1 HEpabouue
rmpasgHuuHbie AHU (4acThb 3 cratby 107 [TIK PO, crateu 111 n 112 TpymoBoro kogekca Poccuiickoi
®Qenepauun).

B ompepeneHny o MpUHATUM KacCal[MOHHBIX JKaJ00bl, ITpefCTaBlIe s K TPOM3BOACTBY Ccy/a (4acThb 3
cratby 378.1 I'TIK P®) cnenyeT yka3aTh BpeMsi M MeCTO IIpoBeieHMsI cyebHoro 3acemanust ( craTbs 113 I'TIK
P®), a B ciTyyae pacCMOTpeHMS Aejia 0 KacCallMOHHbBIM kajobe, ITpecTaBlIeH o 6e3 ITpoBeIeHuS
cyme6HOro 3acelaHus - AATY TAKOTO paCCMOTPEHMS.

HudopMmaiiusi 0 BpeMeHM pacCMOTpPeHMS iejia B COOTBETCTBUM CO CTaThbsIMu 14, 16 DenepaibHOTO 3aKOHA
ot 22 nexabpst 2008 roma N 262-D3 "06 obecrneyeHMM AOCTYMA K MHGOPMALIMY O IeSITeTbHOCTY CyI0B B
Poccuiickoit @emepatinmn” MoaIesKUT 00s13aTe/IbHOMY pasMelleHMI0 Ha MHTepPHeT-CcaiTe KacCallMOHHOTO
cyzna ob1ieit OpUCIUKIIMY He3aBUCUMO OT TOTO, B KAKOM TOpsiiKe OyaeT paccMaTpUBaThCS A0 - B
CyneO6HOM 3aceaHnu Ui 6e3 MpoBeAeHMs Cye6HOro 3aceqaHmsl.

23. B 1es19x co061I01eHMS pa3yMHBIX CPOKOB CYIOITpou3BoacTBa (cTaThs 6.1 I'TIK P®) B cyryuae nmomaum
KaccalMOHHBIX 3KaJI00bl, TTpeCcTaBlIeHMs Ha OMpeeeHNsI Cya, KOTOPbIe 3aMHTepeCOBaHHbIe JIMIIA MOTYT
0063ka/I0BaTh OTMEJIBHO OT pellleHus Cya (Harpumep, orpeaeneHust 06 oTkase B obecrieyeHUn
IOKa3aTeNbCTB, 06 0becrieueHn 1CKa), a TAKKe B MHBIX CJTydyasx (Halpumep, 06skajoBaHme ompeieseHust
0 repecMOTpe 10 BHOBb OTKPBIBIIMMCS MJIY HOBBIM 00CTOSITEIbCTBAM IIPU HaXOXKIEeHMUM B IPOU3BO/ICTBE
cyZna MepBOil MHCTAHIMY 3asIBJIEHMS O TIOBOPOTE UCIIOJHEHMSI CyIeOHOTO aKTa) B KacCAI[MOHHBIN Cy[I
00111e¥1 IOPUCAUKINM MOKET OBITh HAIIpaB/IeH BMECTE C OIMChIO BCEX MMEIONIMXCS B ejie TOKYMEHTOB
chopMMpPOBaHHBIN MO KacCAI[MOHHBIM Kajiobe, IpeICTaBJIeHNI0 MaTepyuasl, COCTOSII I U3 OpUrMHaia
KaccalMOHHBIX 3Kaj00bl, TpeCTaBlIeHMs U 005KaTyeMOoro ornpezeseHnsl, a Takske M3 3aBepeHHbIX CYyI0M
MepBOI MHCTAHIIMY HEOOXOAMMBIX JJISI X PacCMOTPEHMS KOTIMI TOKYMEHTOB (HalpuMep, TOKYMEHTHI,
MpeiCTaBJIeHHbIE MCTIIOM B 000CHOBaHME HEOOXOAMMOCTHU IIPUHSATHUSI 00eCIeUnTeIbHBIX Mep, U
IOKYMEHTBI, IIpeACTaBleHHbIe OTBETUYMKOM B MOATBEPXKAEHME OTCYTCTBUSI OCHOBAHMI AJIsI TPUHSITUS
obecrieunTe/IbHBIX Mep).

[Tpy HeO6XOIMMOCTH KaCCAIMOHHBIN Cy/, 001el PUCAMKIIMY BIIpaBe MCTPeOoBaTh U3 Cyaa, B
MPOM3BOJICTBE KOTOPOr0 HAXOIMUTCS JIeJIO (eC/IM OHO ellle He paspelieHo 110 CYIIeCTBY), FpaXkaaHCKoe JeJ10 B
11€JI0M JIMO0 KO JOIOJTHUTE/IbHBIX MaTePUaJOB.

24. B cootBeTCcTBUM € YacThio 1 ctaThu 379.3 I'TIK P® cymbs KaccalMOHHOTO Cy/ia O6Ieil IoPUCIUKIIAN
BIIpaBe NMPUOCTAaHOBUTD UCTIOTHEHME CYAeO0HbIX aKTOB, TPUHSITHIX CyJaMy MIepBOii 1 aneuISIIIMOHHOM
MHCTAHLIMIA, TOJIBKO IIPY HAJIMYMUM IIPOCHOBI 06 3TOM B KacCallMOHHBIX Kajiobe, TIpeIcTaBJIeHu U B
OTJIe/IbHOM XOJaTaiicTBe.

[IpMrocTaHOBIEHME VCTIOTHEHNSI BO3MOKHO TOJIBKO B OTHOLIIEHUY CYAeOHbIX aKTOB, HA KOTOPbIE MOTaHbI
KaccalMOHHbIe kaj00a, MpecTaBIeHNe, ¥ 10 OKOHYaHMS IIPOM3BO/ICTBA B KACCAI[MOHHOM Cye O0Ieli
IOPUCOUKIINNA.

XomaTaiicTBO O IMIPUOCTAHOBIEHUY VCIIOTHEHUS CYAeOHOro akTa 10 GopMUPOBAHMS KOJIJIETMATbHOTO
COCTaBa CyJa KacCalMOHHOV MHCTAHIMM IJISI PACCMOTPEHMSI KaCCAI[MOHHBIX JKaJ00bl, TPe/CTaBIeHNS
paspeliiaeTcs Cyibeit KaccalMOHHOTO Cy/ia 001ei opUCAUKIUY eAUHONNYHO. O TPUOCTAaHOBIEHUA
MCIIOJTHEeHMS CyIeOHOro akTa M 06 OTKase B MIPUOCTAaHOBAEHM MUCIIOHEHMSI CyIeOHOTO akTa Cyabeii
KacCallMOHHOTO CyZa 0011eii IOPUCANKIINY BBIHOCUTCS oripeneneHue. ComepskaHyue 3TOro ornpeeeHust
MOKET OBbITb M3JIOKEHO B OIIpeIeJIeHUM O IIPUHSITUM KaCCallMOHHBIX JKaJI00bI, ITPeICTaBIeHNUS K
MMPOM3BOACTBY cyAa (4acTh 1 ctaTby 378.1, yacTh 2 craTtbu 379.3 I'TIK PO).

Ha oTMeHy NMprOCTaHOB/IEHMST UCIIOJTHEHMS CYyIeOHOro akTa YKa3bIBaeTCsI B PE30JIIOTYMBHO YacTu
ompezeaeHNs: KacCallIOHHOTO Cy/ia 001Iell I0PUCAUKIIMY, BBIHECEHHOTO 10 pe3y/bTaTaM pacCMOTPEeHMS
KaccalMOHHbBIX 3Kajo0bl, TpefcTaBieHnsi. OTMeHa IMPUOCTaHOBIEHMS UCTIOMHEHMS CyIeOHOTO aKTa He
MCKITIOUAeTCsT TaKKe ITyTeM BbIHECEHMS OTAEIbHOIO OTpeeseHNs CYyIby KacCallMOHHOTO cyza o01eit



IOPUCOVKIINY, a IIPY PACCMOTPEHMN Jieia B CyIe6HOM 3aceaHui - OTHOeIbHOIO OIlpe/Ie/IeHNs
KacCalMOHHOTO CyZa 001eil IOPUCIUKIINANA.

25. Vicxons 13 HeoOXOAMMOCTY COOTIOeHNS TapaHTUMPOBAHHOTO YacThio 1 cTaTby 46 KoHCTUTYLIMK
Poccuiickoit ®epepanyy rpaBa Ha CyAeOHYI0 3alUTY, KACCALIMOHHBIN Cy[ 0011l OPUCAUKLIINM He MOKET
OTKa3aTh JIMIIAM, OOXKaIYIOIIMM CyIeOHbIe ITOCTAHOBIEHMS B KAaCCALIMOHHOM TOPSIAKE, B IPUHSITUA
IOTIOJTHEHMI K KaCcCaI[MOHHBIM Kayiobe, IpeICTaBIeHNI0, COIepsKallMX HOBbIE TOBOBI (CY;KIEHMS) 110
MOBOJY TpeOOBaHMIA, M3/I0KEHHBIX B KaCCAI[MOHHBIX Kajobe, MpeICcTaBIeHUN, a TAKKe AOTIOJTHEHU K
KaCcCcallMOHHBIM 3kKaji00e, ImpeiCcTaB/IeH IO, COAepKallX TpeOoBaHMs, OTJIMYHbIE OT TpebOBaHMIi, paHee
M3JI0’KeHHBIX B KaCCAI[MOHHbIX Kaj00e, MpecTaBIeHuy (Harpumep, o6karyeTcss paHee He 06kaJloBaHHAsT
YacTh CyAe6HOr0 MOoCTaHOBIeHMS). [Ipy IPUHATUM TaKMUX TOMOJTHEHM K KacCallMOHHBIM kajo0e,
MpeICTaBIEHMIO CyTy KacCallMOHHOM MHCTAaHLIMM HeO0OXO0AMMO C yIeTOM MHEeHMS JINII, y4aCTBYIOIINX B
nese v MPUCYTCTBYIOUIMX B CyIeOHOM 3acefaHuM, OOCYIUTh BOITPOC O BO3MOXKHOCTH PacCMOTPEHMST
KacCalMOHHBIX JKaJI00bl, ITpeCTaBJIeH)s B JTaHHOM CyIe0HOM 3aceJaHuM MM O HEOOXOOMMOCTH
OT/IOKEHMSI PAaCCMOTPEHMS KacCaIlMOHHBIX 3Ka/I00bI, ITPeCTaBAeHMS C IeJIOM B CyAeOHOM 3acelaHum U
Ha3HavyeHMsI HOBOi JaThl M BpeMeHU CyieOHOTro 3acelaHus.

Ipyrue n1uua, yuacTByoUMe B [eJie, B TAKOM JXKe MOPSKe MOTI'YT IIPeCTaBUTh NUCbMeHHbIe BO3pakKeHUs
Ha KaccalMoOHHbIEe Xaj00y, mpeacraBiaeHne (dactb 1 cratbu 35 I'TIK PO).

26. PaccmoTpeHme Jiejia KacCallMOHHBIM CYJIOM OOILei I0PUCOMUKIIMY ITPOU3BOIUTCS B MOPSIIKE,
ycTaHOBJIEHHOM cTaTheii 379.5 ['TIK PO, 1 B CpoK, KOTOPBIN He MO/DKEH MPEBBIIIATD ABYX MECSIIEB CO JHS
MOCTYTJIEHMST KacCallMOHHBIX Ka/I00bl, TIpeICTaBIeHMSI C IeJIOM B KacCaI[MOHHBIN CyA, 0011el I0pUCAUKIINMA,
a ecJIM KaccalMOHHbIe JKayio0a, IIpeCcTaBIeHye ¢ 1eJIOM ITOCTYIM/IM B KaCCAaI[MOHHbIN Cy/I 001Ieit
IOPUCOUKLIMM 10 MCTeUEeHMs CpOKa Ha KacCallMOHHOEe 003KajI0BaHMe CyqeOHOro ITOCTaHOBIEHMS, 1eJI0
IIO/DKHO OBITh PACCMOTPEHO KaCCAllMOHHBIM CY/IOM O0IIel IPUCAUKIINY B CPOK, HE TIPEBBIIIAIONINI ABYX
MecsI1IeB CO JHS UCTeUueHMsI CpoKa Ha KaccalOHHOe 065kajloBaHMe 3TOT0 CyIeOHOT0 MOCTaHOBIeHNs (YacTh
1 cratbu 379.4 I'TIK PO).

YcraHoBieHHbIV yacTbio 1 ctatby 379.4 I'TIK PO cpok, He IMO3HEEe KOTOPOT'O A0 TOJIKHO OBITh
pPacCMOTPEHO KacCaIlMOHHBIM CYyIOM 001Ieii IOPUCAUKIINM, CaM 110 cebe He MPeIsSITCTBYeT Ha3HaueHUIO
cyme6HOro 3acelaHUs M PACCMOTPEHMIO [lefia 0 OKOHUAHMSI CpOKa Ha KaccallMOHHOe 00KaoBaHue,
HampuMep, KOTJa Kaccal[MOHHbIe skaj00a, peacTaBaeHe OAaHbl BCeMU JIMI[aMU, MUMeIoL MMM ITpaBo Ha
o6ykaJioBaHMe CyIe0HOT0 IOCTaHOBIEHMS, UM KOT/ia Cyie6HOoe MoCTaHOB/IeHe He MOXKEeT ObITh
005KaJIOBaHO APYTUMM JTULIAMMA.

27. KaccauyoHHble anoba, mpeacTaBieHne, MoJaHHble B YCTAHOBJIEHHbI CPOK MJIM C TIPOITYCKOM CPOKa,
HO MIPUYMHBI €r0 MPOITyCKa MPU3HAHbI YBAKUTEIbHBIMY CyIbeii KaCCAI[MOHHOTO Cy/1a 00Iei I0pUCaUKIINA
¥ YKa3aHHbI CPOK BOCCTAHOBJIEH, ITOCTYIIMBIIME B KACCAIIMOHHBIN CY1, 00IIei I0pUCIUKIINYA TTOCTTe
pacCMOTpEeHMS Jejia 0 IPYTMM Kajao6am, IPMHMMAIOTCS K ITPOU3BOACTBY B MOPSIIKE, IPeyCMOTPEHHOM
rmaparpadom 1 rmassi 41 I'TIK PO.

Ecnu B pesysibTaTe pacCMOTPeHMS YKa3aHHBIX KaCCaIMOHHBIX 3Ka00bl, TpeACcTaBIeHMs KacCallMOHHbIN CY/,
001Ie IPUCAVKINA IPUAET K MHOMY Pe3yJIbTaTy pacCMOTPEHMS [eJia, paHee BbIHECEHHbIe KacCallMIOHHOe
ompezeneHne u cyaedHble MOCTAaHOBAEHMST HMXKECTOSII X CYA0B OTMEHSIIOTCSI ¥ BBIHOCUTCSI HOBOE
KaccalMoHHOe oripeneneHne (4acth 4 cratbu 1, ctatebs 330.1 I'TIK PD).

B ciryuae eciu KaccallMOHHBINM CyA, 001elt I0PUCAUKIIMY TIPUIET K BBIBOAY, UTO KaccalMOHHbIe jkanoba,
MpeJiCTaBIeHMe He TOIJIesKaT YIOBAeTBOPEHMIO, TO B PE30JIIOTUBHOI YaCTH KacCallMOHHOTO OIpeaeIeHusT
YKa3bIBAeTCS Ha OCTaBJIEHMe KaCCAllMOHHBIX XaI00bI, IIpeICTaBIeHN s 0e3 YIOBJIEeTBOPEHMS ; YKa3aHMs Ha
ocTaBjieHMe 6e3 M3MeHeHMs paHee BhIHECeHHBIX CyIeOHbIX TOCTAaHOB/IEHMIA T10 JIeJTy B Pe30II0TUBHOI
YyacTu He TpebyeTcs.

28. KaccalmoHHBI cyq 0011el I0pUCAMKINM pacCMaTpPUBaeT JIeJio 10 ITpaBuIiaM pacCMOTpPEeHMS Ieia
CyIOM TIepBOit MHCTAHIIUU, TpeaycMoTpeHHbIM [TIK PO, ¢ 0coO6eHHOCTSIMM, YCTaHOBJIEHHBIMY Maparpadom
1 rnaBbl 41 3TOrO KOAEKca (dacThb 2 ctaTby 379.5 ITIK P®). B cBS3M C 9TUM NpU pacCMOTpPeHUM esa



KaccalMOHHBIM CYAOM 00I1eii IOpUCAUKLINM He IPUMEHSIOTCS, B YaCTHOCTH, ITpaBuJa:
0 Tiepefade CIIOPOB Ha pa3pelleHne TpeTeinckoro cyaa (ctatbs 22.1);

00 M3MeHeHMM OCHOBAaHMIA UM ITpeiMeTa MCKa, YBeJIMYEHUY VIV YMEHbIIeHUM pa3Mepa MCKOBBIX
TpeboBaHMit (CTaThsI 39);

0 3aMeHe HeHaJJiexkallero OTBeTuyunka (CraTbs 41);

O BCTYILJIEHUY B JI€JI0 TPEThUX JIUII, 3asB/ISIIONIMX CAMOCTOSITe/IbHbIE TPeOOBaHMSI OTHOCUTEIBHO ITpeIMeTa
criopa (cratbs 42);

0 BCTYIUICHUM B 10 (IIpUBJIeUeHUM K YYaCTUIO B [iejie) TPeTbUX JINLI, He 3asB/ISI0IINX CAMOCTOSATeIbHbIX
TpeboBaHMIT OTHOCUTEbHO IIpeAMeTa Cropa (cTaThs 43);

0 COeIMHEHUN U pa3beVHEHUY HECKOJIBKMX MCKOBBIX TpeOoBaHmMii (cTaThs 151);
O TNIpeIbsIBJIEHMM BCTPEYHOTO MCKa (CTaThs 137);
06 06s13aTeIbHOM BeJeHMM IIPOTOKOJIA CYyAe0HOTo 3acemanns (4acTh 2 cTaThy 379.5).

B coorBeTcTBuUM ¢ 11aBoit 14.1 I'TIK PO B KaccarOHHOM Cyze 001eli I0pUCAUKINM ITPUMEHSTIOTCS
MIPUMMPUTETbHbIE TIPOLIeIYyPhI, CTOPOHAMM MOXET OBITh 3aK/II0UY€HO MYPOBOE COIJIallleHye, B TOM YMCIe U
T10 BOITPOCY pacIlipeieieHus CyIe0HbIX pacXoI0B, ITIOHECeHHBIX B KACCAIIMOHHOM CyZIe 00IIel I0pUCIUKILINN,
a TaKKe MPUMEHSIIOTCS 00IIyie HOPMBbI O TIPMOCTAHOBEHUY U TIpeKpalleHny ITPou3BOACTBA I10 AeY,
npenycMoTpeHHsbie riaavu 17 u 18 ITIK PO.

29. KaccaumoHHbIii cyp, 00111eii I0pUCAUKIIVM, YCTAHOBMUB B X0O/ie IIPOMU3BOACTBA I10 ey,
paccMaTpuBaeMOMY B ITOPsIIKe IPakAaHCKOro CyAO0IIPOMU3BOACTBA, UYTO STO [eJI0 IOLJIeKUT PACCMOTPEHUIO
B MOPSIIKE aAMUHUCTPATUBHOTO CYIOITPOM3BO/ICTBA, BIIpaBe BbIHECTU OIpefe/ieHue O Iiepexofe K
pacCMOTPEHMIO JieJia Mo MpaBuaaM aAMUHUCTPATUBHOTO CyAONIPOM3BOACTBA (YacThb 4 cTaThy 1, 4acThb 3
cratby 33.1 I'TIK P®D).

[Tocne mepexoma K paCCMOTPEHMIO Jiejia IO MpaBuaaM aAMUHUCTPATMBHOIO CYyIOTIPOM3BOICTBA
KaccalMOHHbIN Cy/, 0011ei OPUCANKIIUY PYKOBOACTBYETCS MojoskeHusamu Komekca afiMMHUCTPATUBHOTO
cyporpoussopcTsa Poccuiickoit @emepaun.

30. Ucxops n3 yact 4 cratoy 7 I'TIK PO rpakpaHckue fena B CyJax KacCallMOHHOM MHCTaHLIUMN
paccMaTpUBAIOTCS KOJIJIETUAIbHO.

HMckoueHne COCTaBISIOT cJyuyau, mpegycMoTpeHHbIe yacTbio 10 ctatbu 379.5 [TIK PO, B COOTBETCTBUM C
KOTOPO¥1 CyIbeii KacCallMOHHOTO Cy/a 006I1ei I0pUCIUKLINY eAMHOIMYHO PacCMaTPUBAIOTCS Aea 10
KacCal¥iOHHBIM JKaJio0e, IpeICTaB/IeHMI0 Ha BCTYIIMBIINME B 3aKOHHYIO CUJTY:

cyneOHbIe TTPUKA3bI;
pelieHus MUPOBBIX Cyielt U ane/UIsILMOHHbIe OIlpeie/ieHIsI paliOHHBIX CYIOB;

ompezeaeHNsI MMPOBBIX CYZeii, paliOHHBIX CY/IOB, FTAPHU30HHBIX BOEHHBIX CYI0B ¥ BBIHECEHHBIE 110
pesysibTaTaM MX 065Ka/IOBaHMSI OTIPeIe/IEHNSI B alleJUIIIIMOHHOM TTOPSIIKE;

peleHus U orpeaeseHus Cy10B MePBOW U ane/UISIIMOHHON MHCTAHLU, IPUHSTHIE 110 JejaMm,
PacCMOTPEHHBIM B MOPSIIKE YIPOIEHHOTO MPOU3BOCTBRA.

YKa3aHHbIN IepedeHb ABJISI€TCA MCUEPIIbIBAIOIMMM U PACIIMPUTEIbHOMY TOJIKOBAHMIO HE ITOOJIE€KUT.

31. HesiBKa B cyeOHOe 3aceaHye KacCallMOHHOTO cy/ia o0Ieit I0puCcaUKLIMY JIUIA, TTOAaBIIero
KaccaliOHHbIe Kaj00y, IpecTaBIeHNe, ¥ IPYTUX JIUII, YYaCTBYIONIMX B JieJie, M3BEIeHHbIX HaJjIeKalyM
0o6pa3oM 0 BpeMeHU 1 MecTe CyeOHOro pa3bupaTesbCTBa, He MPEISITCTBYeT PaCCMOTPEHMIO JIela B UX
oTcyTCTBME (YacThb 5 ctaTby 379.5 ITIK PO).



Ecin 1o yaaneHust KaccalMOHHOTO Cya 001ei IOpUCAUKIMK B COBENaTeIbHYI0 KOMHATY IJISI TPUHSITUS
peleHust o KacCcallMOHHbBIM kajobe, IpeICTaBIeHUIO OT JINII, YKa3aHHBIX B yacTu 1 craTbu 376 I'TIK PO,
MTOCTYIIUT IIPOChOa 00 OTIOKEHUM CYAeOHOr0 3aceJaHusI B CBSI3Y C HEBO3MOXKHOCTHIO YUACTHUS B HEM I10
YBaKUTETbHBIM IPUUMHAM M OYIYT ITPeACTaBAeHbI JOKA3aTeIbCTBA YBAKUTEIbHOCTY STUX IIPUIMH, CY/I
OTKJIaJIbIBaeT pacCMOTpeHMe AeJia B Cyiyuae IMIPpU3HaHUS IPUYNH UX HESIBKY YBaKUTEJIbHBIMMU (YaCTh 2
cratbyu 167 I'TIK P®).

32. B cootrBercTBMM ¢ yacTbio 1 ctaTbu 379.6 I'TIK PO kaccauMoHHBIN Cy[, 0011eli I0pUCIUKLINY TTpOBepsieT
3aKOHHOCTbH Cy/I€OHBIX TTOCTAaHOBJIEHNI, IPUHSATHIX CyIaMM ITEePBOI U aTle/UISIMOHHON MHCTAHIINIA,
yCTaHaBJIMBasl MPaBWIbHOCTb MIPMMEHEHMS U TOJIKOBAHMSI HOPM MaTepuaabHOro MpaBa U HOPM
MpoleCcCyayibHOTO TpaBa Mpy pacCMOTPEeHUU Jiesia U IPUHSATUM 005KaaTyeMoro cyieOHOTo MoCTaHOBIeHUS, B
rpejienax TOBOJ OB, COMlePsKALMXCST B KAaCCAI[MOHHBIX skajobe, MpeICcTaBAeHUN, eC/I MHOe He
npenycmoTpeHo [TIK PO.

B nHTepecax 3aKOHHOCTM KaCCaIlMOHHBIN Cy/I 00IIel PUCAUKIIMY BIIpaBe BBIATU 3a IIpeesibl JOBOIOB
KaccalMOHHBIX 3KaJ00bl, TTpefcTaBiaeHust (4acTb 2 ctaThy 379.6 [TIK PO).

ITog MHTEpecaMyu 3aKOHHOCTY C YYETOM IoioskeHuit ctatby 2 I'TIK PO ciaemyeT MOHMMATh HEOOXOAMMOCTh
MPOBEPKU MPABUJIbHOCTY MIPUMEHEHNS U TOJIKOBAHMSI HOPM MaTepuaabHOTO IMpaBa U HOPM
MPOIeCCYaIbHOTO MTPaBa B LIEJISIX 3alIMThl HAPYIIEHHbIX MM OCIIapMBAeMbIX ITpaB, CBOOO 1 3aKOHHBIX
MHTEpPeCOB YUYaCTHUKOB IpaskAaHCKUX, TPYAOBBIX (CJTY>KEOHBIX) M MHBIX ITIPAaBOOTHOIIEHM, @ TAK)XKe B IeJISIX
3aIUThI CEMbM, MAaTEPUHCTBA, OTLIOBCTBA, NeTCTBA; COLMAIbHOI 3aIIUThI; 06ecriedyeHNS ITpaBa Ha KWINIILE;
OXpaHbI 3I0POBbsI; 0OecIleueHys MpaBa Ha 6J1aTONPUSITHYIO OKPY)KAIOIIYIO Cpey; 3alllMThI IIpaBa Ha
obpasoBaHMe U IPYruX MpaB ¥ CBOOO, YesIOBeKa U IpaskIaHMHA; B IeJISIX 3alllMThI TPaB M 3aKOHHBIX
MHTEPEeCOB HeOIIpeIeJIEHHOTO KPyTa JIMIL U ITyOJIMUHBIX MHTEPECOB U B MHBIX CJTyYasix HEOOX0IMMOCTU
OXpaHbl [IPABOIIOPSLKA.

33. Cyq KaccalMOHHOM MHCTAHI[UM IIPOBEPSIET 3aKOHHOCTh TOJIbKO TeX Cy/IeOHBIX ITOCTAHOBJIEHMIA,
KOTOpbIe 00XKaTYIOTCS, ¥ TOJIBKO B TO¥ YaCTU, B KOTOPO¥ OHM 063KamytoTcs (4acThb 2 ctatbu 379.6 ['TIK PD).
OpHaKo ec/iu 06karyemMast 4acThb pellieHus 00yC/IoB/IeHa IPYToii ero 4acThio, KOTopasi He 00XKaIyeTcst
3asIBUTEJIEM, TO 3Ta YaCThb PeIIeHNs TaKKe MOIJIEXKUT ITPOBepKe KacCalMOHHBIM CyIOM O0IIeit
IOPUCOUKIINNA.

B ompepeneHny KaccaMOHHOTO Cy/1a 00IIei 0 PUCANKIIUY TO/DKHBI ObITh YKa3aHbl MOTUBBI, IT10 KOTOPBIM
CYJI, KacCallMOHHOM MHCTAHLMY BBIIIE 3a TIPEe/eJibl JOBOAOB, COePsKAIIMXCS B KACCAIIMOHHBIX XKaobe,
npenacraBiaeHuy (IMyHKT 8 yacTu 1 cratey 390.1 I'TIK PD).

34. [IpaBWJIBHOCTb TIPUMEHEHMS U TOJKOBAHNUS HOPM MAaTEPUATLHOTO TIpaBa M HOPM MpPOIeCCyaqbHOTO
TpaBa OTPeIeISIeTCST KACCAIMOHHBIM CYyIOM OOIIIei PUCIUKIIUN UCXOS M3 OCHOBAHUI JIJIST OTMEHbI VJIN
M3MEeHeHMs Cy1eOHbIX TTOCTAHOBIEHMI, yCTAHOBIEHHBIX cTaTheit 379.7 I'TIK PO,

HapyueHne nian HelmpaBu/IbHOE IIpUMEHeHe HOpM MaTepuaabHOro npasa (yactu 1 u 2 crateu 379.7 I'TIK
P®) o3Hayaer, uTO cyfebHble MHCTAHI[MM B XOZ,e IIpelieCTBY0Iero pa3dupartenbCTBa gena caenaim
HeIpaBUIbHbBIN BbIBOJ, O TPABOOTHOILIEHUSIX CTOPOH, A/ HEMPaBWIbHYIO OPUANYECKYIO KBATMPUKAIMIO
CTIOPHBIX OTHOILIEHUI ¥ 0OCTOSITENBCTB Jieia, HelPaBUIbHO OTIpeAe/ NI 3aKOH, TTOIIesKaI it
MIPUMEeHEeHUI0, UJIM HeIIPaBUJIbHO ero UCTOJKOBAN.

HapyieHnue mwin HermpaBUIbHOE IIPUMEHEeHMe HOPM IIPOLeCCyaJlbHOTO IpaBa, KOTOPOe IPUBeJIo WX MOIJIO
MIPUBECTU K MIPUHSITUIO HEMTPAaBUIIbHBIX CyIeOHbIX TTOCTAHOBIEHNI (4acThb 3 ctaThy 379.7 ITIK PD),
SIBJISIETCSI OCHOBAHMEM [IJIS1 UX OTMEHbI WJIM M3MEeHEeHMS CyJIOM KacCallMOHHOM MHCTAHIMU TOJIbKO B TOM
ciryyae, ecyi 6e3 yCTpaHeHMs 9TUX HapylleHMi 1 HeBO3MOKHbI BOCCTAHOBJIEHME U 3alllMTa HapyIIeHHbIX
IIPaB M 3aKOHHBIX MHTEPeCcoB 3asaBuTess. K TakuM HapyluieHusIM MOTYT OTHOCUTBCS: HapylleHue
MIPUMHIIMIIOB COCTSI3aTeIbHOCTY ¥ PaBHOIIPABMSI CTOPOH, HecoboieHe TpeboBaHmit 06 OlleHKe
II0OKa3aTesbCTB U T.II.

35. OmHMM U3 OCHOBAHMIT OTMEHbI UM M3MEHEHMS KacCallMOHHBIM CYIOM O0IIIell I0PpUCIUKLINA CYIeOHbIX



MOCTaHOBJIeHUI B cuiy yactu 1 cratem 379.7 ITIK PO gBiisieTcss HECOOTBETCTBME BbIBOOB Cya,
coJiep>KaImxcsi B 065kamyeMoM CyAe6HOM IMOCTaHOBAeHUY, (PaKTHUeCKMM 06CTOSITeIbCTBAM Jena,
YCTaHOBJIEHHBIM CyJaMM [1epBOii U alle/uIIMOHHOM MHCTaHIMIL. O Hanuuum JAHHOI'O OCHOBaHUS MOTYT
CBUJIETeJIbCTBOBATD IIPOTMBOPEYMS MeXAY BbIBOLAMM O IIPUMeHeH HOPMbI IIpaBa U YCTAaHOBJIEHHbIMU
cyfamu MepBoii U (M) ane/UISIMOHHON MHCTAaHIIMIT PaKTMUeCKMMU 06CTOSTEbCTBAMMA.

Cyn KaccalMOHHOM MHCTAHIIMY BIIPaBe M3MEHUTD MPABOBYIO KBIM(UKAILIMIO OTHOIIEHN CTOPOH, JAHHYIO
cyZamu MepBoii U (MIK) aneuIsSILMOHHOM MHCTaHIMI1, OCHOBBIBAsICh HA YCTAHOBJIEHHBIX CylaMi IIepBO U
arnesuISIIMOHHONM MHCTAHIMIA 06CTOSITETbCTBAX.

36. KaccauyoHHblIii cyf, o611eit :opucauKuum coracHo yactu 3 ctatbu 390 I'TIK PO He BIpaBe
yCTaHABIMBATh MJIM CUUTATD AOKA3aHHBIMM OOCTOSITEILCTBA, KOTOPbIE He ObLIM YCTAHOBJIEHBI MO0 ObIIN
OTBEPTHYTHI CYyAOM MepPBOil U aNle/UISILMOHHONM MHCTAHIM, IpeJpeniaTb BOIIPOCHI O JOCTOBEPHOCTU UK
HeJ0CTOBEPHOCTH TOTO MJIM MHOTO I0Ka3aTe/bCTBA, IPeUuMYyIeCcTBe OAHMX T0Ka3aTeabCTB nepeln APYyTuMu
U OIIpeNleNIsiTh, KaKoe CyIe0HOoe ITOCTaHOBIEH)E JOJIKHO OBITh IIPUHSITO TP HOBOM PacCMOTPEHUM Iea.

MHas o1leHKa KacCalyOHHBIM Cy/IOM O0IIei 0 PUCAMKIINY TOKA3aTeTbCTB IO ey M YCTAaHOBJIEHME HOBBIX
(daxkToB He momyckaTcsi. OqHAKO, ec/iu CyJlaMu IepBoit U (M1K) arnesIsSIIMOHHOM MHCTAHIIMIA Oy eHbI
HapylleHus HOPM IPO1eCcCyaJbHOro MpaBa Ipy UCCAeJ0BaHUM U OLleHKe J0Ka3aTelbCTB (Halpumep,
cynmeOHOe TTOCTaHOBJIeHMe B HapyIleHMe TpeboBaumii cratby 60 I'TIK PO ocHOBaHO Ha HEOITYCTUMBbIX
IOKa3aTeIbCTBaX), KACCALMOHHBIN Cy1 001l IOPUCIUKIVM YIUTHIBAET 3T 00CTOSITEIbCTBA IIPU
BbIHECEHMM KAaCCaLMOHHOTO OIlpeesieHys.

37. B cuny yactu 3 cratby 390 I'TIK PO gomnosHUTeIbHbIE JOKA3aTEIbCTBA CYA0M KacCallMIOHHOM
MHCTAHIIMY He TIpuHUMaloTcsi. COOTBETCTBEHHO, €CJIN JIMII0, YUaCTBYIOIee B Jiefie, B 1e/ISIX YCTaHOBIeHUS
(dakTHuecKnx 06CTOSITE/IbCTB JleJia MPeACTaBUIO B KacCAI[MOHHBIN Cy/1 001ei IpUCANKITNN
IOTIOJTHUTEJIbHbIE AOKa3aTe/bCTBA, He MPeACTaBJIeHHbIe UM B Cy[I, IepBOii U (MJIn) anesIsiMOHHO
MHCTaHINU, TaKMe ToKa3aTeabCTBa CYyJOM KaCcCallMOHHOM MHCTAHLIMY K MaTepuajaM Jeja He
MPUOOIIAIOTCS ¥ BO3BPAIIAIOTCS MIPEICTABMUBIIEMY UX JIAITY.

ITOBOIbI JINII, YYACTBYIOIIMX B Iejie, Kacawinuecs: GaKTUIeCKUX 0OCTOSITeNIbCTB, HA KOTOPbIe TaKue JTUIla
paHee He CChUIAMNCh, MOBOAbI, HE TOATBEPKIEHHbIE MMEIOIIMMUCS B Jejie J0Ka3aTeJIbCTBAMMU,
KaccalMOHHBIM CYAOM 00I11eii IOpUCAUKINM OTKIOHSIOTCS, Ha UTO YKa3bIBAeTCSI B OIpeie/ie HUM
KaccalMOHHOTO Cy/ia 0011el PUCANKIINY B COOTBETCTBUM C YacThio 2 ctaTby 390.1 ITIK PD.

38. BHe 3aBMCHMMOCTH OT AOBOJOB, COAEPKAIIMXCS B KACCALIMOHHBIX Xaao0e, mpeacTaBIeHNN,
KaccalMOHHbIN Cy/1 0011ei OPUCANKIIUY 00s13aH IMPOBEPUTD COOJIOeHME CyIaMy TIepBOil
arne/UISIIMOHHON MHCTAHIIUI HOPM MPOIeCCyaabHOro MpaBa, YKa3aHHbIX B yacTtu 4 ctatbu 379.7 I'TIK PO,
HapylIeHMe KOTOPBIX SIBJISIETCSI OCHOBAaHMEM JJIsSI OTMEHbI Cy/IeOHbIX TTOCTAaHOBIEHU B KACCAIlMOHHOM
rnopsiake.

[Tpu 3TOM HEOOXOIMMO YUUTHIBATh, UTO AOBOMBI O HAPYIIIEHUY TTPAaBUJI MOACYTHOCTU (KpOMe POJOBOIi U
MCKJIIOUUTETbHOI) MOTYT OBbITh ITpeIMeTOM PacCMOTPeHMS Cy/ia KacCallMOHHO MHCTAHIIMM B C/IyYasXx,
eCJIV OHM 3asIBJISUTMCH B Cy[laX MIepBOii 1 amneUISIIIMOHHOM MHCTaHLIMIA.

B ciriydae oTMeHbI CyieOHOT0 TTOCTaHOBIEHMS, IPUHSATOTO I10 ey C HapylleHueM ITpaBuiI MO CYIHOCTH,
TaKoe J1eJI0 TIOJIESKUT HaIlpaBIeHMI0 CyJOM KacCal[MOHHOM MHCTAaHIIMYM Ha HOBOe pacCMOTpeHMe B
COOTBETCTBYIOIIMIA CY[I IO MOJICYTHOCTM.

39. Ilo cmbIcy mooskeHuii ctatbu 379.6, myHkra 2 yactu 1 cratbu 390 I'TIK PO 1o pesynbraTam
paccMOTpeHMsT KacCallMOHHBIX KaI00bl, IIpeicTaBIeHUs KacCallMOHHBIN Cy/[l 00Iei IopUCOUKIINA BIIpaBe
M3MEHUTDb WJIY OTMEHUTD MOJTHOCTBIO JIMOO0 B YACTY TOJBKO MTOCTAHOBJIEHME CY/Ia aleJISIIVOHHOMA
MHCTaHIIUM, a TAK)Ke OJHOBPEMEHHO MOCTAaHOBJEHMS Cy/ia IIePBOI U aIleJISIIMOHHOM MHCTAaHLIMIA U
HaIlpaBUTb J1eJI0 Ha HOBOE PacCMOTpPeHMe B COOTBETCTBYIOIINIA CY/I.

40. Eciu Bce 10puamMuecKyl 3HaUYMMbIe JIs1 IPaBUILHOTO paspelieHus eja 06CTOSTe/bCTBA YCTAHOBIIEHbI
HISKeCTOSIIUMMY CyeOHbIMY MHCTAaHLIMSIMU, HO IOIYyIeHa OI1oKa B IPMMeHEeHUY ¥ TOJTKOBAaHUYM HOPM



MaTepuanabHOTO MpaBa, KacCallMOHHOMY CYAy 0011eii FOPUCAUKINY HAJJIEXXUT MIPUHSITh HOBOe CyLebHoe
II0CTaHOBJIEHME, He [lepefaBasi AejI0 Ha HOBOe pacCMOTpPeHMe B Y[, IIePBOii MIIM alle/lISILVOHHOMI
MHCTaHUIUYU (MYHKT 5 yactu 1 cratbu 390 [TIK PD).

41. B ciiyyae oTMeHbI IOCTAaHOBJIEHMS Cy1a TIePBO MK alleJUISIMOHHONM MHCTAHIIMM U HallpaBJieHus aena
Ha HOBOE pacCMOTpeHMe yKa3aHus CyAa KacCalMOHHOM MHCTAHIMY O IPUMEHEHUN U TOJIKOBAaHMM HOPM
MaTepuaJbHOTO MTpaBa ¥ HOPM IMPOLieccyaabHOIO MpaBa SIBJSIOTCS 00s13aTe/IbHBIMMU 151 CYZia, BHOBb
paccMaTpuBawIIero aeso (cratbs 379.6, yactb 4 ctatby 390 I'TIK PO).

OcylecTBIsISI TOJKOBaHMe HOPM MaTepUaJbHOrO MpaBa, KacCalMOHHbIN Cy/I 001Ieil PUCIUKIANA
yKa3bIBaeT, B YaCTHOCTH, KaKie 0OCTOSITebCTBA C YUeTOM XapaKkTepa CIIOPHOTO MaTepuaabHOTO
MIPaBOOTHOILEHNSI MMEIOT 3HAaUeHMe )i Ieja, KaKOoil M3 CTOPOH OHM JOJIKHbBI IOKa3bIBaThCs, KaKue
IOKa3aTeIbCTBA SIBJISIOTCS JOMYCTUMbIMMA.

42. Tlo cmbicay yactu 3 cratbu 390.1 T'TIK P® B orpemesieHMM KacCallMOHHOTO CyAa O0Iel I0pUCOAUKIINN
YKa3bIBaeTCs Ha paclpeeieHe MexXay CTOpOHaMM CyIe6HbIX PacXoI0B, IOHECEHHBIX B CBSI3M C ITO1aveit
KaccallMOHHBIX Ka00bl, TIpeICTaBJIeHNsI, B CIyUasix, KOrIa KacCallMOHHbIN Cy1 001e 10pUCaKIIUA
ocTaBmMJI 06skanyemoe CcyeOHOe IMoCTaHOBIeHe 6e3 M3MeHeHM s, U3MeHWI MO0 MPUHSIUT HOBOe CynebHoe
I10CTaHOBJIEHHUE.

B ciriyuae oTMeHbI CyeOHOT0 TOCTaHOBIeHNS 1 HallpaBJjieHus [iejia Ha HOBOe pacCMOTpPeHMe BOIIPOC O
pacripeieJieHMM CyoeOHbIX PacXo0B pa3pelraeTcs CyI0M, BHOBb pacCMaTPUBAIOLIMM JIEJI0.

Bormpoc o pacrnipeneneHnu Cye0HbIX pacxog0B pellaeTcst 10 IpaBuiIaM, MIPeIyCMOTPEHHBIM CTaThel 98
[TIK P®.

43. B cooTBeTcTBUM € yacThio 9 ctarbu 379.5 I'TIK PO BbhiHeceHMe U 00bsiBIeHME OTIpeeeHus
KaccalMOHHOTO Cy/ia 0011el IPUCANKIINY ITPOUCXOAST 10 IIpaBuiaM, MpeIyCMOTPEeHHBIM cTaThsiMu 193 u
194 ITIK P®. C yuyeTOM 3TOTO B CMJTYy TIOJIOkKeHU# yacTu 2 cratby 193 I'TIK PO KaccaniMoHHBIN Cyq, 001Iei
IOPUCOMKLINY BIIPAaBe 110 pe3y/IbTaTaM PacCMOTPEHMS fejia B CyAe0HOM 3aceJaHuu 0ObSIBUTD TOJIBKO
PE30MI0TUBHYIO YaCTh CBOETO OIpeie/ieHs, pa3bsICHUB, KOTIa JIulla, y4aCTBYIOIIE B flejie, UX
MpenCcTaBUTEIM MOTYT O3HAKOMUTHCS C MOTMBMPOBAHHBIM OIpee/ieHMeM Cyaa.

O6bsiBIeHHAsT Pe30JIIOTMBHAS YaCTh OIpeie/IeH s KaCcCallMOHHOIO CyIa 06Ielt I0pUCIUKLINM JO/IKHA ObITh
MpMoOGIIeHa K Aeny.

44. Cyn KaccauyMOHHOM MHCTAaHIIMM, PYKOBOACTBYSICh cTaTheli 203.1 [TIK PO, BripaBe Mo CBOe MHULIMATUBE
WJIN TI0 3asIBJIEHMIO JINLI, YYaCTBYIOLIMX B Jiejie, UCIIPAaBUTh AOIYIeHHbIe IIPU U3TOTOBIEHUN
KaccalMOHHOTO OIpe/ie/IeHNsI OTMCKM WIN SIBHbIe apubMeTHIecKe OMMOKM (€C/I OHU OYEBUAHBI, UX
MCIIpaBJieH)e He BbI3bIBAET COMHEHMS, HE M3MEHSeT CMbIC/IA U CYI[eCTBa BBIHECEHHOT'O KacCalMMIOHHOTO
orpeniesieHus1), a Tak)kKe PaCCMOTPETD 3asiBJIE€HUS UL, YIaCTBYIOIIMX B Jieie, O Pa3bSICHEHUN
KaccalmoHHOro omnpenaenenus (ctatbs 202 I'TIK PO).

VKa3aHHbIe BOIIPOCHI PaCCMaTPUBAIOTCS TEM JKe CYL0M KaCCalMOHHOV MHCTaHUMUU (eAVHOIUYHO VN
KOJIJIeTMalbHO), KOTOPBIM BbIHECEHO KaccalMOHHOe OlpesiesieHNe, 6e3 MpoBefeHus CyeO0HOro 3acefaHus
1 6e3 u3BelIeHMs UL, YIacTBYIOUIMX B feye. OnpeeseHnsi, BBIHECEHHbIE 110 pe3yJibTaTaM pacCMOTPeHUsI
TaKMX 3asIBJIEHUI, UCXOs1 U3 nonoxkeHuit yactu 6 cratby 390.1 I'TIK PO BcTynaloT B 3aKOHHYIO CUJTY CO JHS
UX TIPUHATUS.

45. TIo cmbicay ctatby 428 I'TIK PO mocsie paccMOTpeHMsI iefia B Cyjie KacCallMOHHOM MHCTaHILIVM, B TOM
yycse U B CJIyvyasix, Korga Cyjl KaCCallMOHHOM MHCTAHIMM OTMEHNI ITOCTAaHOBJIEHYE CY/la TIEPBOIA,
aneuISIIMOHHONM U (MIM) KacCallMOHHOM MHCTAHIMIA U IIPUHSUT HOBOe CyaeOHOoe TOCTaHOBIeHMe b0
M3MeHMJI CyHeOHbIe TTIOCTAaHOBJIeHNS, MUCTIOJIHUTEIbHBIN JIMUCT BhIJAETCS CYIOM, KOTOPBI pacCMaTpuUBasl
IeJio B I1epBOJi MHCTAHIIVN.

46. [Ipr3HaTh yTpaTUBILMM CUJTy TocTaHoBIeHue [Inenyma BepxosHoro Cypa Poccuiickoit @enepauym oT
11 nexabps 2012 roga N 29 "O nmpuMeHeHUM CyIaMi HOPM I'PakIaHCKOTO MPOIlecCyabHOTO



3aKOHOOATeJIbCTBA, PErYJIMPYIOMINX ITPOU3BOACTBO B Cyae KaCCaHMOHHOﬁ MHCTaHLIUMA "
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