MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 9 uronsg 2020r. N 17

O [TPUMEHEHUU
CYIIAMU HOPM KOJIEKCA
AIIMUHVCTPATHIBHOI'O CYIOIIPOV3BOICTBA
POCCUICKOW ®EIEPAIINU, PETYJIMPYIOILIVX
[IPOV3BOJICTBO B CYIIE
KACCAIIMOHHOV MHCTAHIIUN

B 1e1s1x obecrieyeHys eIMHOOOPa3HOrO IPUMeHEeHMS
cyaamm o0Iei IPUCIUKIIMY HOpM r1aBsl 35 Komekca
aIMMHUCTPATUBHOTO CYIOIPOM3BOICTBA
Poccuiickoit @enepavu [nenym BepxosHoro Cyzna
Poccuiickoit @epepannm, pyKOBOACTBYSChH CTaThel
126 Koncturyuun Poccuiickoit @egepannu,
cTaThsiMU 2 U 5 ®efgepasbHOrO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 eBpansg 2014 roga N 3-®K3 "O
Bepxosaom Cygne Poccuiickoit @emepauyn”,
MOCTAHOBJISIET ATh CJIeAYIONI/e Pa3bsICHEHMSI.

1. IIpon3BOACTBO B Cyie KaCCAllMOHHOI MHCTAHIUN,
MOPSAOK OCYIIEeCTBIEHUS KOTOPOTO
periiaMeHTHpyeTCs HopMaMu ri1aBbl 35 Komekca
aIMMHUCTPATUBHOIO CYIOIIPOM3BOICTBA
Poccuiickoit ®enepanun (ganee - KAC PO, Kogexc),






ImpeagHa3HauyeHO OJId ITPpOBEePKNM 3aKOHHOCTU U
000CHOBaHHOCTY BCTYIIMBIIMX B 3aKOHHYIO CHUJIY

CyIeOHBIX aKTOB, B OTHOIIIEHMM KOTOPbIX MCUePIIaHbl
MHbIe yCTaHOB/IeHHbIe Koekcom CriocoOsI
00>kayt0BaHMsI CyIe0HOr0 aKTa A0 JHS BCTYTUIEHUS
ero B 3aKOHHYIO cyity (ctaThbs 318 KAC PO).

2. IIpaBOM KaccalMOHHOTO 065kaJ0BaHMs 00/1aal0T
JN1IA, YY4acTBYIOIIMeE B Jejie, U Ipyrue JIniia, eciv ux
IpaBa, CBOOObI ¥ 3aKOHHbBIE MHTEPECHI HAPYIIIE€HbI
CyIeOHBIMM aKTaMM, B TOM UMCJIe JIUila, He
MpUBJIeUeHHbIE K YUYAaCTHUIO B JieJie B CyAax MepBoi 1
arneISIIMOHHON MHCTAHIMIA, eC/i CyAe6HbIM aKTOM
paspellleH BOIIPOC 00 uX MpaBax 1 00s13aHHOCTIX
(gactb 1 ctatby 318, nyHKT 4 yactu 1 ctatbu 310
Kogmekca).

CynmebOHbIe aKThI 110 aIMUHUCTPATUBHOMY A€y MOTYT
OBITh 003KATOBAHbI B KACCALIMOHHOM ITOPSIIKE HE
TOJIBKO JIUIIOM, I10 kKaj100e (IIpeacTaBIeHNIO)
KOTOPOTO €710 pacCMaTpUBAIOCh CYIOM
aneJISIMOHHOM MHCTAHLIMM, HO U APYTUMMU JIULIAMMU,
YUYaCTBYIOIIMMMU B Jiejie, He MOIaBaBIIMU
aneJuISIIMOHHYIO KajI00y (peAcTaBaeHMe), a TAKKe
JMLAMU, HE TIPUBJIEYEHHBIMU K YYaCTUIO B JieJie B
CcyAax MepBoil U arneuIIMOHHOM MHCTAHIINIA, TIPaBa,
CBOOOIbI ¥ 3aKOHHbBIE MHTEPEChl KOTOPBIX HAPYIIE€HbI
BCTYIIMBIINMM B 3aKOHHYIO CHJTY CYyIeOHBIM aKTOM,






BKJ/IIO4asd JINIi, O ITpaBax n 00 00513aHHOCTSIX KOTOPbIX
CyooOM pa3pelieH BOIIpOocC.

JInua, He IpMBJIEYeHHbBIE K YUACTHUIO B Jiefie, ITPaBa,
CBOOOIbI ¥ 3aKOHHbBIE MHTEPECHI KOTOPHIX HAPYILIEHI
BCTYMMBIIVM B 3aKOHHYIO CYJTY CyIeOHBIM aKTOM,
BIIpaBe 0OPATUTHCS C KaccalMOHHO 5kam0b0ii B Cy[,
KacCalMOHHO MHCTAHLIMM U B TOM CJTydae, eciiu
CyZe6HbI aKT Cy/ia IepBOil MHCTAHLIMY He
003KaJI0BAJICS B aNeJUISIIIMOHHOM TTOPSIAKE U BCTYITAIT
B 3aKOHHYIO CUITY.

3. l'e”epasnbHbIl pokypop Poccutickoi @enepann
M ero 3aMeCTUTEeIN, TIPOKYPOP PecITydIMKu, Kpasi,
obactu, ropoga (emepasbHOrO 3HAUEHMS,
aBTOHOMHOI1 06/1aCT¥, aBTOHOMHOTI'O OKPYTa,
BOEHHOTO OKpyTa ((h10Ta) BIipaBe 06paTUTHCS C
KaCCalMMOHHBIM IIpe/CTaB/IeHueM, eC/in
MPOM3BOJICTBO MO AAMUHUCTPATUBHOMY JieJTy ObLIO
BO30Y)K/I€HO Ha OCHOBAaHUM aIMUHUCTPATUBHOTO
MCKOBOTO 3asIBJIEHMSI IPOKYpOPa JInbOo MPOKypop
BCTYNWJI B IIPOLLeCC AJ15 Jauy 3aK/II0YeHU 110
aIMUHUCTPATUBHOMY A€y B C/Iy4asiX, KOrga 3TO
npenycMmoTpeHo Kogekcom u gpyrumm
dbenepanbHbIMU 3aKOHaMM (cTaTby 37, 39, 45, yacTb
6 cratby 318 KAC P®). IIpu 3TOM IIPOKYpPOP,
YyUacTBYIOIIMII B iesie, 06/1afaeT mpaBoM Ha
IIpMHeCeHNe MpeCcTaBIeHs] He3aBUCUMO OT ero






JIMYHOTO TIPUCYTCTBUS B CyIeOHOM 3aceqaHum cyna
MepBoi U (WIN) aneUISIIIMOHHOM UHCTAHIUN.

[Ipoxypop BIipaBe IpMHECTU IIpefiCTaB/IeHNe TaKKe B
TOM CJIy4ae, eCi OH He ObUI IIPUBJIeUEH CYOM
IIepBO¥i U (UIK) anesuIsIMOHHOM MHCTaHLIUY K
y4acTHIO B Jiejie, B KOTOPOM ero y4acTue SBJIseTCs
006s13aTe/IbHBIM B CMJTY 3aKOHA (4acTh 7 cTaThy 39
KAC POD).

Cynmam ciienyeT MMeTh B BUAY, UTO KacCallIOHHOE
Tpe/icTaBJIeHe MOKET ObITh TPUHECEHO
MIPOKYPOPOM B MHTepecax JIuIl, He IPUBJI€YEeHHbIX K
y4acTHIO B JieJie, MpaBa, CBOOOIbI ¥ 3aKOHHbIE
MHTEepeChl KOTOPbIX HAPYIIeHbl BCTYNIUBIIUM B
3aKOHHYIO CMJTY CyIeOHbIM aKTOM. Heo6XoamMmMocTh
MpMHeCeHMsT KacCallMOHHOTO IpeACcTaB/lIeHys B
3alIUTY IIpaB, CBOOO 1 3aKOHHBIX MHTEPECOB
YKa3aHHbIX JIUIL JOJIKHA ObITh MOTMBMPOBaHA
MTPOKYPOPOM ITPUMEHUTEIBHO K TPeOOBAHMUSIM YaCTH
1 cratbu 39 Kogexkca.

[Tpokypop, K KOTOPOMY TIpeIbsiBIeH
aIMUHUCTPATUBHBIN UCK, YUaCTBYET B
aJIMUHUCTPATUBHOM CyIOIIPOM3BOICTBE, 06Iamast
MPOLEeCCY/IbHBIM CTATyCOM aMUHUCTPATUBHOTO
OTBeTuMKa (4acTh 4 cratby 38, ctatbu 45, 46 KAC
P®). Ha maHHOTO MPOKYypOpa He paclpOCTPAHSIIOTCS
nosoxkeHms cratby 39, yactu 6 cratbu 318 KAC PO.






4. YII0OJTHOMOYEHHbBII 110 IpaBaM 4Yeji0BeKa B
Poccuiickoit @enepaiium 1o pesyabraTam

paccMOTpeHMs KaJI00bl Ha pellleHue, AeiicTBIe UIn
6e31eiicTBME TOCYAapCTBEHHBIX OPraHOB, OPTAaHOB
MeCTHOT'O CaMOYIIpaBjeHMs, OOKHOCTHBIX JIUII,
roCyJapCTBEHHBIX CYKAIIMX BIIPaBe 0OPaTUTHCS C
X0[AaTaliCTBOM O IMPOBepPKe BCTYNMBIIETO B 3aKOHHYIO
CUJTY CyZIeOHOTO aKkTa 110 aiMUHUCTPATUBHOMY 1Ty
00 ocrapMBaHUM COOTBETCTBYIOIIETO pelleHus],
IeiicTBUS Wiy 6e31eiicTBISI, He3aBMUCUMO OT TOTO,
paccMaTpuBaIoCh v aAMUHUCTPATUBHOE AeJI0 C €ero
yuyactueM. K cogepskaHuio 1 MOPSAKY MpeabsiBIeHMS
YKa3aHHOTI'0 X0/1aTaiiCTBa MPUMEHSIOTCS MpaBuia
crareit 319, 320 KAC PO (niyHkT 1 cTaTbu 16,
MOAMYHKT 3 1yHKTa 1 ctatbn 29 @enepanbHOro
KOHCTUTYILIMOHHOTO 3aK0Ha OT 26 deBpasst 1997 roma
N 1-®K3 "O6 YIoJITHOMOUYEHHOM I10 TpaBamM
yenoBeka B Poccuiickoit @enepanym’”).

5. CornacHo nososkeHussm ctatby 319 KAC PO B
KacCCalIOHHBIX CyJax 0011l I0pUCIAUKIMNA MOTYT
OBITh 00KaJI0OBAHbI CIeAYIOIIVE BCTYIMBIINE B
3aKOHHYIO CMJTY CyIeOHbIe aKThI ITO
aIMMUHUCTPATUBHBIM JIeJIaM:

BbIHECEHHbIE MMPOBLIMMU CYAbSAMMU Cy,ILE6HbIe
IIPUKa3bI, a TAKXKe OoIpeaejeHnss MIUPOBbIX cy;[eﬁ;






penieHnd, oripenejaeHnda paVIOHHbIX CynooB,
rapHM30HHBIX BOEHHLIX CYI0B, BbIHECEHHbIE

JaHHBIMMU Cy[IaMU NP PaCCMOTPEHUM
aJIMMHUCTPATUBHBIX A/l II0 IepBOJ MHCTAHIUN;

pelieHust, ornpeneaeHns: BEpXOBHbIX CYI0B
pecITyo/IMK, KpaeBbIX, 00/IaCTHBIX CYA0B, OKPY>KHBIX
(1oTCKMX) BOEHHBIX CY/IOB, CY/IOB TOPOAOB
(denepanmbHOrO 3HAUEHMS, CyIa aBTOHOMHOIA
00/1aCTH, CYIOB aBTOHOMHBIX OKPYTOB, BBIHECEHHbIE
VMMM IIPU PACCMOTPEHMM aIMUHMUCTPATUBHBIX JIeJT 10
MepBOil MHCTAHILIVMN;

areJUISIIMIOHHbIE OIpele/IeHNs, MHbIe OIpeIeIeHNs,
BbIHECEHHbIE CyJaMy 0011l I0PUCIUKLINA TTPU
PacCMOTPEeHUM afMUHUCTPATUBHBIX JIEJT I10
aneJIISIIMOHHBIM M YaCTHBIM XKajiobam,
MpeICTaBIEHUSIM.

OmnpeneneHns cyna nepBoil MHCTAHLIMY, HA KOTOPbIe
He MOKeT ObITh IT0JaHa YacTHas jKajioba,
NpencTaBieHye, He MoAJjieXkaT CaMOCTOSTeIbHOMY
005ka/I0BaHMIO B CYyJ, KaCCAl[MOHHOM MHCTaHLIIUU
(HampuMep, orpejiesieHie MMPOBOTO CYAbU 00
OTKase B BOCCTAHOBJIEHUM CPOKa IIOJa4YM
BO3paskeHMIT Ha CyeOHbIN MpuKas). Bo3paskeHus B
OTHOIIIEHUM TaKUX OTpeeieHuit MOTYT ObITh
M3JI0KeHbI B 3Xasobe, IpeicTaBlIeHNN Ha CyleOHbI






dKT, KOTOPbIM 3aKOHUYMJIOCh paCCMOTpPEHNE
AIMMHUCTPATUBHOTIO Jejia B Cye HepBOVI MHCTaHIUN

(actb 2 cratbey 202 KAC PD).

K ykazaHHBIM B IMyHKTax 3, 4 yactu 2 ctatbu 319
Kopekca MHBIM onpesieieHUsIM Cy0B
aneJISIMOHHOM MHCTAHIMY, TTO1JIeXXa M
005KaJIOBaHMIO B KacCal[MIOHHOM TOPSIAKe, OTHOCSITCS
orpezeyieHus, NpeaycMoTpeHHble cratbeli 317 KAC
P®, a TakXe omnpeneneHus, BO3pakeHUsI Ha KOTOpbIe
He MOTYT ObITh 3asIBJIEHBI TP 003KaT0BAHUM
MUTOTOBOTO Cy/IeOHOTO aKkTa Cyza arnessiMOHHOM
MHCTaHU MU (HarlpuMmep, orpeeeHe 0 HaJloKeHUN
CYZIOM arle/UIIIMOHHOM MHCTaHIMM mTpada Ha UL,
He SIBJISIIoNeecs] y9aCTHUMKOM CyIe6HOro Ipoiiecca,
YacTHOe onpeneneHne). OnpeneneHns, BO3pak eHUS
B OTHOIIIEHMY KOTOPBIX MOTYT OBITH BK/IIOUEHBI B
KaccalOHHbIe kaj00y, IpecTaBIeHNe Ha
arneJuISIIMOHHOE OIpee/ieHre UK Ha olpeiesieHne,
npemycMoTpeHHoe cratbeit 317 KAC PO, He

Mo IeskaT CaMOCTOSITeTIbHOMY 005kKa/I0OBaHUIO
(HampuMep, oripefesieHye 0 3aMeHe CTOPOHBI ee
MIpaBOIIPEEMHMKOM MJIM 00 OTKa3e B 9TOM,
ompezeneHue 06 OTI0XKeHUM CyIeGHOTO
pa3bupaTenbCTBa aAMUHUCTPATUBHOTIO Jea,
ompezeneHue 06 0TKase B yOBAETBOPEHNUY ITPOCHObI
(XofmaTaicTBa) O IPUMOCTAHOBIEHUM UCTIOTHEHUS
003KaTyeMoro Ccy1e6HOro akTa).






OmnpeneneHust KaccalMOHHOTO Cy/ia 001
IOPUCOUKINYM O BO3BpAIlleHUM KaCCalMOHHbIX

’Kaj100bl, TIpeICTaBIeHMS U MHbIe OIpeaeaeHus,
BO3paKeHMsI Ha KOTOPbIe€ He MOTYT ObITh 3asIBJI€HbI
1pu 065kajI0BaHUM UTOTOBOTO CyIeOHOTO aKTa
Kaccal¥OHHOTO Cy/ia 0011el PUCANKIINY, TOIJIesKaT
005KaJIOBAHMIO B CYyIeOHYI0 KOJUIETMI0O BepXoBHOTO
Cyna Poccuiickoit @emepaiiiy OTAEIbHO OT
CyHnebHOro akTa, KOTOPbIM 3aKaHYMBAETCS
paccMOTpeHMe afMUHUCTPATUBHOTIO Aesia (ITyHKTHI 3,
4 yactu 2 cratbu 319 Kognekca).

6. ITo ob1eMy MpaBuTy obpaieHne B KacCalMOHHbIN
cyn, o61Ielt I0PUCOUKIIUY B IeJIIX 005KaI0BaHUS
BCTYNMBIINX B 3aKOHHYIO CUJTY CYI€O0HBIX aKTOB
BO3MOXXHO, €CJIM JIMLIaMU, YKa3aHHbBIMMU B 4acTu 1
cratby 318 KAC PO, 6buIM McuepriaHbl MHbIE
ycTaHOBJIeHHbIe KogeKkcom crioco6bl 065KamoBaHMUS
Cye6HOro akTa [0 JHS BCTYIUIEHUS €T0 B 3aKOHHYIO
cuny (dactb 2 cratbu 318 KAC PO).

ITox vHBIMM crTOCOOaMM 063KaIOBaHMS CYAeOHOr0
aKTa Cyja IepBOoii MHCTAHLIUY 10 JHS BCTYILIEHUS
€ro B 3aKOHHYIO CUJTY CJIeIyeT TOHMMATh
065ka/I0BaHMe ero B ane/UISIMOHHOM ropsake. [Ipu
9TOM TaKye CII0COo6bI 063KaTOBaHMS IPU3HAOTCS
MCcUYeprIaHHbIMM, €C/IN JIeJI0 PACCMOTPEHO CYI0M
are/UISIMOHHOM MHCTAHIMI 10 CYIIeCTBY U






BbIHECEHO alleJUISILMOHHOE OIlpee/ieHne
(ompepneneHue Mo pesyabTaTaM PacCMOTPEHUS
YaCTHOJ ano0bl, TIpeicTaBlIeHNs), He3aBUCUMO OT
TOT0, B KaKOJ YaCTU ¥ KaKMM JIMIIOM 003KaIOBaJICS
COOTBETCTBYIOIIMIA CyeOHbII aKT.

Cynmam cienyer Takke yYUTbIBaTh, 4TO KAC PO He
MpelyCMOTpeHa BO3MOXXHOCTb amneJuISIIIMOHHOTO
00skayT0BaHMSI CyIeOHbIX ITPUKA30B, OIIpeiesieH it 00
YTBEPsKIEHUM COTJIAlleHsI O IPUMUPEHN, OTHAKO
OHM MOT'YT ObITh 003KaJI0BaHbI B KaCCAI[IOHHOM
nopsake (dactb 11 cratey 137.1, myHKT 1 yacTu 2
cratbu 319 Komekca).

Cyne6HbIe aKThI, yKa3aHHbIe B cTaThbe 319 KAC PO,
CUMTAIOTCS 00’KAJIOBAHHBIMM B KacCCAIMOHHbIN Cy/I
00111e¥1 IOPUCAUKIIVN, €CIIU TI0 pe3yabTaTaM
pPacCMOTPEHMST KaCcCaIlMOHHBIX JKaJI00bI,
MpeICTaB/JIeHNsI B OTHOIIEHUY UX TAaHHBIM CyIOM
BbIHECEHO KaCCalMOHHOe olpeneneHue (IIyHKT 3
yactu 2 ctatby 319 KAC P®). O65kajioBaHHbIE B
KacCalMOHHbIN Cy/1 0011ei PUCAUKIIUNA CyIeOHbIe
aKTBI CyJOB MEePBON U aNe/UISILIMOHHON MHCTAHIIUA
MOTYT OBbITh 003KaJIOBAHBI B Cy/1€0HYIO KOJIIETUIO
BepxosHoro Cyna Poccniickoit @epepauumn, B TOM
YicJie TUIIaMU, He TI01aBaBIIMMM KacCaliOHHbIe
K100y, IIpecTaB/ieHe Ha COOTBETCTBYIOIIMIL
CyneOHbIN aKT B KaCCAllMOHHBIN Cy[ 0011Ieit






IOPUCOVKIINHA, & TAKKE B YACTU, He 005Ka/IOBAaHHOI B
KaccalMOHHbIN Cy/1 001ei OPUCIVKIIAA.

7. IIponieccyanibHble AeiCTBYS, CBSI3aHHBIE C
MIPOBEPKOJI COBJII0IEHMS ITOPSIAKa ITOAauM
KacCal[MOHHBIX JKaJI00bl, ITpeCTaBIeHN S,
TpeboBaHMIA, IPEeIbIBASIEMbBIX K X COIEPKAHUIO, a
TaKXe JIeiiCTBUS 10 U3BEIeHUIO JINLI, YYaCTBYIOIIUX
B iefie, O iaTe ¥ BpeMeHM CcyeOHOro 3acejaHus cyaa
KacCalMOHHOV MHCTAHLIMM OCYIIECTBIISIIOTCS CyIbeli
CcyJa KacCallMOHHOM MHCTaHIMy (ctaTtby 318 - 321,
326 KAC PD).

[Tpu morave KacCcalMOHHBIX KaI00bl, TPeICTABIEHNUS
JIUIIOM, He 06/1a1aioMM IpaBoOM Ha oOpalieHue B
CyZ, KacCallOHHOM MHCTaHIMM (HallpUMeD, JTULIOM,
He YyJ4aCTBYIOIIVM B JieJie, ITpaBa, CBOOOIbI U
3aKOHHbIE MHTEepeChl KOTOPOTrO C OUEBUIHOCTBIO He
HapylUIeHbl BCTYNMBIIMMMU B 3aKOHHYIO CUITY
CyneOHBIMM aKTaMI), OHU TOJJIeXKaT BO3BPalleHUI0
Ha OCHOBaHMM IyHKTa 2 yactu 1 ctatbu 321 KAC PO.
B ciyyae eciiu KaccauyoHHbIe kanoba,
NpeACTaBlIeHNe TaKUX JIUL epefaHbl AJ1st
paccMOTpeHMs CYyA0M KacCalMOHHOM MHCTaHLIVH,
OHM MOTYT OBbITh OCTaBJIeHbI 6€3 PACCMOTPEHMSI IO
CyIecTBY (ITyHKT 6 yacTtu 1 crateu 329 KAC PO).

Ecau kaccanimoHHbIE >1<ano6a, nmpeancraBjJieHNe






MOJAaHbI B KACCAI[MOHHBIN Cy[I 0011ei IPUCAUKIUN
He yepe3s Cy/ TepBOoit MHCTAHIIUM, TO €CTh C

HapylIeHueM MopsiiKa rmogaum, yCTaHOBJIEHHOTO
cratbeit 319 KAC P®, rio obiieMy mpaBuiy OHU

Moz IeXkaT BO3BpalleHNI0 Ha OCHOBaHUM ITyHKTa 5
yactu 1 ctatbu 321 Kogexkca. JlaHHOe TIpaBUIO He
IIPUMEHSIeTCS IIPY Tojaue KacCalMOHHbIX JKaI00bI,
TpeicTaBIeHNsT Ha cyAeOHble aKThbl, B OTHOIIIEHUU
KOTOPBIX Y3Ke BO30YKIeHO KacCaliOHHOe
MPOM3BOJICTBO 110 KacCAllMOHHBIM JXayiobe,
MpeICTaBJIEHNIO IPYTOTOo JINIIA. YKa3aHHbIE JKaI00bl,
TIpeCTaBIeHNSI MOTYT ObITh MTOJAHbI
HernocpeaCTBEHHO B COOTBETCTBYIOIINIA CY/,
Kaccal¥M OHHOM MHCTaHIIMMU.

Kaccaunonnslie xkanoba, mpeacTaBiaeHue Ha
oIpeeieHNs Cy0B alle/UISILIMOHHOM MHCTaHLI UM
MOTYT OBITH MTOAHBI Yepe3 BhIHECIINIT 06KaTyemMmoe
oIpenesieHNe Cy[ B cJly4yae, eCiy B IeHb [10Jauu
asio0bl, MpeJiCTaB/IeHUs eJI0 HaXOAUTCS B JaHHOM
cyze (Hampumep, Mpy nojayve KaccalyiOHHOM 3Kanoobl
Ha olpeJeieHye Cy1a ale/UISIMOHHON MHCTaHIUY O
IIPUOCTAHOBJIEH UM IIPOV3BOLCTBA I10
aIMMHMCTPAaTUBHOMY Jeny). IIpu noctymieHun
asio0bl, MpeJiCTaB/IeHNsI Ha COOTBETCTBYIOIEe
oIlpeesieHNe Cy1a anessMOHHO MHCTAaHLIUN B
Cy[ IIepBO¥ MHCTAaHLIMHU B cJlyyae, KOrga geo
HaXOOUTCS B CyZe ane/UISILVIOHHOM MHCTaHIIUU, OHU






HAIPaBJISIIOTCS CYIOM I1epBOi MHCTAHIIUM B CY/, B
KOTOPOM HaXOIMUTCS HeJIo.

8. Kogekc ycTaHaBaMBaeT eAVHBII IeCTUMeCSYHbIN
CPOK IS KaCCallMOHHOTO 003KaI0OBaHMS BCTYIIMBIINX
B 3aKOHHYIO CMJTY CYAeOHbIX aKTOB, ¥ IToga4a
KacCallMOHHBIX XaI00bl, TIpeICTaBJIeHNS B CYyIe0HYIO
komnnernto BepxosHoro Cyma Poccuiickoit @emepaniin
ocJie 005KaIoBaHMS CyeO0HbIX aKTOB B
KacCCaIl[MOHHBIN Cy/1, 0011ei1 OPUCAVKIIUNA He BIeYeT
ero MCuuciaeHye 3aHoBO (4acTh 2 ctatby 318 KAC
PD).

VKa3aHHbIN IECTUMECSYHbIN CPOK HAUMHAET
UCYUCIISTHCS HA CJIEAYIOMIUI A eHb IT0C/e TPUHSITUS
aneJISIMOHHOr0 ONpeae/ieHN s, UHOTO OTpee/eHNns
cyda anesuiSuMOHHOM MHCTAHIIUM, BBIHECEHU S
CymeOHOro IpMKasa, onpeneaeHust 06 yTBepKIeHUN
corjaimieHus 0 IPUMMMUPEHNUM U UCTEKAEeT B
COOTBETCTBYIOIILEe YMC/IO0 TTOCIeJHero Mecsua
IAHHOTO CpoKa (4acThb 3 cTaTby 92, 4acTb 3 CTATbu
123.8,vactb 11 cratby 137.1,yacTb 5 cratbu 311,
cratbs 317 KAC PO).

Ecsin mocyie BbIHECEHUS aneJUISIIMOHHOTO
ompeneaeHus CyH ane/IsIIOHHO MHCTAHIIUA
PacCMOTPUT amneJUISIMOHHBIE Kaj00y,
TpeJicTaBjIeHN e, TIOCTYIIUBIINME OT OIPYTUX JIUII,






KOTOPbIM ObLT BOCCTaHOBJIEH CpoOK I1ogaumn
alleJVIA0MOHHDBIX )KaJ'IO6BI, rnpeancraB/JI€eHM,

IIECTUMECSTYHBIN CPOK 11 065KaIOBaHMUS
BCTYMMBIIVX B 3aKOHHYIO CUJTY CYyIeOHBIX aKTOB
cjlelyeT UCYUCIISITD CO JIHS, CJIeIyIOIero 3a JHeM
BbIHECeHMSI TIOC/IeJHeTO anesuISIMOHHOTO
orpeneseHusI.

9. CpOK IoJauy KaccallMIOHHbBIX KaIOOBI,
MpeaCcTaBJIeHMs He CUMTAETCS MPOMYIeHHbIM, eC/IN
OHM GBIV CIAHBI B OpraHM3alI0 IIOUTOBO CBSI3U
160 OJAaHbI TOCPEACTBOM MH(POPMAIIMOHHO-
TeJIEKOMMYHUKAILMOHHOV ceTu "VIHTepHeT" 1,0
IBaALlaTy YeThIpeX YacoB MOCAeIHEro AHs CPoKa
(yactp 4 ctatbu 93 KAC P®). B sToMm ciydae fgaTa
MOJIauy KacCallMOHHbBIX JKaJI00bI, ITpeICTaBIeH S
omnpenesnsieTcs IO MTeMIIeNI0 Ha KOHBepTe,
KBUTAHIIMUM O IIpMeMe 3aKa3HOl KOppeCIoHAe HIIUU
60 MHOMY JOKYMEHTY, ITOATBEPKIAI0IIEeMY ITpUeM
JIIOKyYMEHTOB (CITpaBKa ITIOUYTOBOTO OTAe/IeHVsI, KOS
peecTpa Ha OTIIPaBKy OUYTOBOM KOppeCHOHAEHIINN,
pacrieyaTka ¢ oUIIMaIbHOTO cajiTa IOYTOBOI
opraHmsanyu 06 OTCAeKMBaHMUY IT0YTOBOTO
OTMpaBjeHMs], yBeJOMJIEHME O TTIOCTYTUIEHUN
IOKYMEHTOB B MH(POPMAIIMOHHYIO CUCTEMY,
copepskauiee 1aTy M Bpems MOCTYIIeHUS
IOKYMEHTOB, U T.IIL.).






CpOK COCTaBJ/IEHMS MOTMBMPOBAHHOTO OIIpeae/IeHnsd
cynoa aneJuIsIMOHHON MHCTAaHLIVY, B CJIydae Koraa

€ro COCTaBJIeHMEe OTK/IAAbIBANIOCh, @ TAKXKE BpeMSI
paccCMOTpPEHMST KacCallIOHHBIX JKalo0bl,
TpeicTaBIeHMS MCKITIOUaeTCsl M3 YKa3aHHOTO BhIlle
[IECTUMECSTYHOTO CPOKa.

BmecTe ¢ Tem, ecyiu KaccallMOHHbIE JKayioba,

Tpe icTaBjeHNe ObUIM BO3BpalleHbl 6e3
paccMOTpeHMs IO OCHOBAHMSIM, YKa3aHHBIM B CTAaThe
321 KAC P®, To Bpems, B TeueHVe KOTOPOTO pelraics
BOIIPOC O BO3BpallleHMM Kano0bl, TpeicTaBIeHNs, He
MOJIEXXUT UCKIIIOUEHUIO IIPU TTOACYEeTe
IeCTUMECSIYHOTO CPOKa.

10. B mengx okasaHus COAEMCTBUS IUILAM,
YYaCTBYIOIIMM B fiejie, B peai3alum ux
MpOIleCcCyaJIbHOTO ITpaBa Ha 00XKaloBaHMe CyIeOHbIX
aKTOB B cyeOHYI0 Kojuternio BepxosHoro Cyma
Poccuiickoit @enmepaiiyiy B KaCCallMOHHBIX U MHBIX
TOJIeXKAIINX CAMOCTOSITEIbHOMY 003KaI0BaHM IO
ompeneeHNUsIX KacCallMOHHbIX CYI0B 001I1eii
IOPUCOUKLINHA CJIeAyeT YKa3bIBaTh ATy MOCTYIIEHUS
KacCCalMOHHBIX KaI00bl, TIPeICTAaBIEHNS B Cy/I
TepBOI MHCTAaHLMU, & TAKXKe AATy U3TOTOBIEHUS
COOTBETCTBYIOIIETrO OIpeie/IeHNs B IIOJTHOM 00'beMe
(cratps 3, yacTb 2 ctaTtby 14 KAC PO).






11. CornacHo yacTsaMm 3, 4 ctatbyu 318 Kogekca cpok
MoJauy KaccalMOHHBIX JKaJ00bl, ITpeCTaBIeH s,

MIPOMYILLEeHHBIN 10 YBAXKUTEIbHOM IIPUUNHE JIULIOM,
00paTUBIIMMCS C TAKMMM KaJ1000i1,
NpencTaBieHeM, B TOM YMCjie B CBSI3U C
OTCYTCTBMEM y HETO CBeZieHuit 06 06kayeMom
CyebHOM aKTe, 10 3asIBJIEHUIO YKa3aHHOTO JINIIA
MOKeT ObITh BOCCTAHOBJIEH CY/IOM KacCalMOHHOM
MHCTAHLIMY TIPU YCTIOBUM, UTO OOCTOSITENIbCTBA,
MOCTY>KMBIIME TIPUYMHOI €ro IPOITyCKa, UMeIn
MeCTO B [Iepuoj, He NO31Hee NBeHaAlaTy MecsLeB CO
ITHS BCTYIIEHMSI 003KayeMOro CyIeOHOTO aKTa B
3aKOHHYIO CUJTY WJIU eCJIM 3asiBJIEHMeE IOAaHO JIMLIOM,
He y4aCTBOBAaBIINM B Jiejie, O IIpaBax 1 00
00SI3aHHOCTSIX KOTOPOTO CY/[I, PUHSIT CyAeOHbIN aKT,
CO JIHSI, KOTJa 3TO JIMII0 Y3HAJIO WU IO/IKHO ObIJIO
y3HaTh O HapyIIeHUM ero mpas, CBOOO 1 3aKOHHBIX
MHTEpeCcoB 00kKayeMbIM CyIeOHbIM aKTOM.
3asiBjieHMe 0 BOCCTAHOBJIEHUM ITPOITYI[€HHOTO CpOKa
MO/IaUM KaCCAIMOHHBIX JKaI00bI, TpeCTaBaAeHNS
MofaeTcsi BMecTe C COOTBETCTBYIOUMMMU XKalo60ii,
NpencTaBlieHeM U pacCMaTPUBAETCS CyIbeil cyaa
KacCalMOHHOV MHCTAHLIMU B TIOPSIIKe,
npeaycMoTpeHHOM craTbeit 95 KAC POD.

K YKa3aHHbIM BbIIIE 06CTOHT€J’II)CTBHM, B 4aCTHOCTH,
MOTYT OTHOCUTBCS TSIKeIasd 60J'I€3Hb, 68C1'IOMOI.U,HO€
COCTOsSAHME, YXOIO 3a TAXKeJI0 00JIbHBIM UJIEHOM ceéMbHu,






VHbBIE OTHOCSALIMECS K JIMYHOCTY 3asIBUTEIS
06CTOSTEIbCTBA, @ TAKKE APYTie He3aBUCSIIME OT

7M1 O6CTOSITEIBCTBA, B CUTY KOTOPBIX OHO GbIJIO
JIUIIIEHO BO3MOXXHOCTY CBOEBpPEMEHHO 0OPaTUThCS C
KaccallMOHHOI kanoboii B cy[ (HarpumMep, BBeieHne
pekyMa IMOBBIIIEeHHO TOTOBHOCTU WU
Ype3BbIUAHO CUTyaLlMY HA BCell TepPUTOPUN
Poccuiickoitr ®emepatinm 1M60 Ha ee 4YacTn).

C yueToM TOrO, UTO OIpeesieHus 00 OTKase B
BOCCTaHOBJIEHM M IIPOMYILEHHOTO CPOKa MoJaumn
KaCCalMOHHBIX KaJI00bI, IIPEeICTaBIEHMS U O
BO3BpallleHMM KaCcCallYMOHHBIX KaI00bI,
npezacTaB/ieHus 6e3 pacCMOTPEHMS 10 CYIeCTBY
BBIHOCSITCSI HA OCHOBAHMM OOHUX U TeX XKe
06CTOSATEILCTB, OHM MOTYT GBITh M3TOTOBJIEHbI B BULE
OJIHOTO JOKYMEHTA.

OmnpepnesieHre 0 BOCCTAHOBJIEHUY MTPOITYILIEHHOTO
Cpoka ImoAauy KaccalMOHHbBIX 5Kaa00bl,

Tpe icTaBIeHMS B KaCCAI[MOHHbIN Cy[I 001
IOpUCOUKLIMY U (M) 06 OTKase B ero
BOCCTAHOBJIEHMY MOXET OBbITh 063KaJIOBAaHO B
cynebHyo Koyternio BepxosHoro Cyma Poccuiickoit
denepaluy OTOEIbHO OT CyIeOHOTO aKTa, KOTOPbIM
3aKaHUYMBAEeTCsl paCCMOTpPEHME aIMUHUCTPATUBHOTO
Iena (MyHKTHI 3, 4 yactu 2 crateu 319 Kozexkca).






12. OcBOOOXIEHME 3aMHTEPECOBAHHOIO JINIIA OT
YIUIaThI TOCYAApPCTBEHHO MOUIJIMHBI 10

aJIMUHUCTPATUBHOMY JI€JTy CYA0M JI160 B CUITY
3aKOHA 03HayvaeT OCBOOOXIeHMe ero OT YIIaThl
roCygapCTBEHHO MOLIJIMHBI I10 COOTBETCTBYIOLEMY
aIMMHUCTPAaTUBHOMY [y B 11€JIOM, B TOM YKCJIe
IIpY MToJjaue MM KacCallMOHHOJ JKaJI00bI Ha CyIeOHbIA
aKT 10 JaHHOMY Jieny (IyHKT 2 cTaTtbu 333.20,
noAnmyHKThI 18, 19 myHKTa 1, TyHKT 2 cTaThy 333.36
Hanorosoro komgekca Poccuiickoii @egepanun).

Eciu kaccanmoHHas kaioba rmonaHa 6es
MIPUJIOKEHMS OKYMEHTA, IMTOATBEPKIAIOIETO YILIATy
rOCYIapCTBEHHOI MOIIJIMHbI B YCTAHOBJIEHHBIX
3aKOHOM CJTy4asix, MOPSIAKe 1 pa3Mepe My IpaBo Ha
IIOJIyYeHMe JIbIOTHI 110 YIIJIaTe rOCyAapCTBeHHOI
TOILJTMHBI, TMOO B KaCCAllMOHHOI kayobe He
COZIEPIKUTCS X0IaTaiiCTBO O MPeI0oCTaBAeHUN
OTCPOYKM MJIM PACCPOUKM YILIATHI TOCYIapCTBEHHO
TIOIIMHBI MO0 00 YMEHbIIEHUY ee pa3Mepa UIn
OCBOOOKAEHMM OT €€ YILJIAThI, TO JIUIIO, IOJaBIIee
TaKyIo XaJ00y, YBeIOMJISIETCS O HEO6XOIMMOCTH B
YCTaHOBJIEHHbI CyIbeii CPOK YCTPAHUTh JaHHbIE
obcTosiTenbeTBa (YacThb 2 crathu 321 KAC PD).

JInto, rojaBIiee KacCalMOHHYIO Kaja00y, JOJIKHO
MIPeIPUHSTD BCE 3aBUCSIIME OT HETO MepPbI AJIs
MOCTYIJIEHYS B CYJl COOTBETCTBYIOIIVX TOKYMEHTOB






(HaTmpMMep, B 2JIEKTPOHHOM BH/JIe) MO0
MHboOpMaIMK 00 UX HAMpaBJIeHUN (Harpumep,

TenerpaMmbl, Tesie)OHOTPAMMBI 1 T.I1.) 10
OKOHYaHMS YCTAaHOBJIEHHOTO Cyabel cpoKa. B ciyuae
ec/i Heo6xoAyMble JOKYMEHTBI He TIOCTYITMIIN B CY],
B CPOK, YCTAHOBJIEHHBIN Cylibeii, Uy CyAbU
OTCYTCTBYeT MH(opMaIms 06 MX CBOeBpeMeHHOM
HampaBJ/ieH!!, Kaccal[MOHHas Xanoba BO3BpalaeTcst
6e3 pacCMOTpPeHMS I10 CYIIEeCTBY (4acThb 7 ctaTtbyu 320,
yHKT 6 yactu 1 crateu 321 KAC PO).

13. B cuny vactu 8 cratbu 320 KAC PO Bompoc o
MpeloCTaBIeHMUY OTCPOUYKM UM PACCPOUKM YILJIATHI
roCyaapCTBEHHO MONIIMHBI JINO0 06 YMeHbIIeHUN
ee pasMepa Wi OCBOOOKIEHUM OT €€ yILIaThI
paspelaeTcs B OIpeieIeHN Cyabeit cyma
KaccallMOHHOV MHCTaHLMM 6e3 M3BelleHys JINII,
YYaCTBYIOIINX B JeJe.

B cirydae oTCyTCTBMS OCHOBAHMI )11
MIPeOCTaBIEHMS] OTCPOUKM MY PACCPOUKY YIIIAThI
rOCyapCTBEHHOI MOMIJIMHBI IGO0 YMeHbIIEHUS ee
pasMepa Uiy 0CBOGOKIEHMS OT ee YIUIAThI
KaccaloHHas kayo6a BO3BPAIlaeTcs I, ee
MOJaBIlIEMY, TIOC/IE BbIHECEHMSI OTIpeiesieHNs 06
OTKa3e B MPeI0CTaBIeHNY OTCPOUKY UJTU PACCPOUKM
YIUIaThI TOCYIapCTBEHHO MONUTVMHBI MO0 00 OTKa3e
B YMEHbIIEHUY ee pa3Mepa Wi 0CBOOOKIEHUN OT ee






yruiaThl (TyHKT 6 yactu 1 ctateu 321 KAC P®). Ha
BO3BpallleHle KacCallM OHHO 3KaIoObl MOXKET ObITh

yKa3aHo B IaHHOM OTpeie/ieHnu. B TakoMm ciyvae
OTIebHOE OTIpe/ielieHyie O BO3BPaIleHN
Kaccal¥OHHO 5ka00bl He BBIHOCUTCS.

14. KaccauyoHHbIe Xanoba, peacTaBaeHne
BO3BPAlllAIOTCS 110 OCHOBAHUSIM, [IPEyCMOTPEHHbBIM
nmyHKTaMmu 2 - 5 yactu 1 cratbu 321 KAC PO, 6e3
pacCMOTpeHMs 10 CYILeCTBY B TeUeHME NeCsTU SHel
CO IHSI X TIOCTYTUIEHUS B Cy[I KaCCAl[MOHHO
mMHcTaHM. KaccalmoHHble skanoba, peacTaBaeHne
BO3BPAlllAIOTCS 10 OCHOBAHUSIM, IIPEyCMOTPEHHBIM
nyHkramu 1, 6 yactu 1 ykazaHHoii ctratbyu Kogexkca, B
TeueHue ABAALATU AHeN CO JHS UX OCTYIVIEHUS B
Cy[, KacCallMIOHHOM MHCTAaHLIUU, eC/IN
00CTOSITENTBCTBA, CJTy’KalllYie OCHOBaHMEM 1T
BO3BpallleHNs, He 6bUTY He3aMeIJTUTeTbHO
YCTpPaHeHbI JIULOM, [TOIaBIIUM KaCCallIOHHbIE
Xanooby, mpencTaBieHe, Mocie HarpaBaeHUsI eMy
yBeJIOMJIeHMSI 0 He0OXOAMMOCTH YCTPaHEHUS
JaHHBIX 00CTOSATENbCTB (YacThb 2 ctaThy 321 KAC
PD).

B Ha3sBaHHOM yBeIOMJIEHUM [IO/IKeH ObITh YKa3aH
YCTaHOBJIEHHBIN CyJibeil CPOK IJIs1 YCTPaHEeHUS
BbISIBJIEHHBIX HEJJOCTATKOB, HE MPEeBbIIIAONINIA
IBanuaTy nHeii. Takoe yBegoMJIeHME MOSKET ObITh






HaIIpaBJIEHO JINITY, ITOOaBIIEeMYy )KaJIO6Y,
IpencTraBJ/IiEeHHUE, CHOCO60M, 066CH€‘JI/IBHIOH.U/IM ero

CKOpeiyo JOCTaBKy, B TOM Unucie
TeyiehOHOTPAMMOJi, TeJIerpaMMOii, IIOCPEICTBOM
dbakcumuabHOM cBSI3U (4acTh 1 cratby 96 KAC PO).

Cpok, rpemocTaBAeHHbIN CYIOM KaCCallMOHHOM
MHCTaHUMU [J151 YCTPAaHEHUS HeJOCTaTKOB
Kaccal¥OHHBIX JKaJI00bl, ITpeCTaBIeHMs, He
BKJIIOYAeTCs B CPOK pPaCCMOTPeHMS TaKUX
KaCCalMOHHBIX KaJI00bI, ITpeicTaBIeHMs (YacThb 4
craTbu 2, 4acTb 3 crateu 141 KAC PO). IIpu
HeOoOXOAMMOCTH CPOK YCTPaHEeHMS HeIOCTaTKOB
MOKeT ObITb IpogyieH (cTaThs 94.2 KAC PD). B
cJTyyae yCTpaHeHMs yKa3aHHbIX HeIOCTAaTKOB Kaioba,
NpefcTaBleHye B Le/sIX UCUUCIeHUS CPOKa UX
pPacCMOTpPEeHMUS CYUTAIOTCS MTOCTYIIUBLIMMMU B CY[, B
IleHb MOJTyYeHUs CYyAO0M AOTOJHUTETbHO
NpenCcTaB/leHHbIX JOKYMEHTOB (4acThb 7 cTaTby 327,
vactu 1, 2 cratbu 327.1 KAC PO), mmociie yero takue
kaynoba, mpefcTaBieHe He3aMeaIUTeTbHO
rnepenarTcs IJIS1 paCCMOTPEHMS CYIOM
KaccalMoHHOM MHCTaHmuu (yacTh 1 crateu 322 KAC
PD).

15. KaccauyoHHbIe Xanoba, peacTaBaeHue,
ToJaBaeMble B KaCCallMOHHBII Cy[ 00IIeii
IOPUCAVKIINY JIMO0 KaccalMOHHbIe jKamo0a,






ImpeacraB/IeHME Ha Cy,ZLE6HbIe dKTBhbI I10
AIMMUHUCTPATUBHBIM OeJIaM, YKa3aHHBIM B ITYHKTAaX 7

- 11 yactu 1 crateu 20 Kogekca, mogaBaembie B
cynebHyo Koyternio BepxosHoro Cyma Poccuiickoin
depepauyiy, NOAATCS Yyepes3 CYy, IPUHSBLINIA
pelieHue (Cy IepBOM UHCTAHLIMN), U HATIPABJISIIOTCS
B CYJ KACCAIIMOHHOM MHCTAHIUU BMECTe C
aAMUHUCTPATUBHBIM JiejioM. C yueTOM 3TOTO TaKue
kao0bl, TpeicTaBAeHNs He TToJjIeXaT BO3BpaleHUI0
Ha TOM OCHOBAHMM, YTO K HUM He MIPUJIOKEHBI KOTIUA
CyHneOHbIX aKTOB, IPUHSITHIX 110 AAMUHUCTPATUBHOMY
ey, KOTIUU TOKYMEHTOB, TTIOATBEPXKAA0IINX
MMOJTHOMOYMSI TPeACTaBUTEIS, 8 TAKKEe JOKYMEHTOB O
ero o6pasoBaHMM, eC/Ii COOTBETCTBYIOIIE
JOKYMEHTBI M1/ UX KOIIMM MMEIOTCS B MaTepuanax
aJIMMHUCTPATUBHOTO Jefa (4acTb 5 ctatbu 320,
nyHKT 1 yactu 1 crateu 321 KAC PO).

BmecTe ¢ Tem, eciu KaccallMOHHbIE XKanoba,
MpeACcTaBlIeHNe MOJAITCS HEITOCPEeICTBEHHO B
cynebHymo Koyternio BepxosHoro Cyma Poccuiickoin
@enepanyiy, K HUM MPUIAral0TCs KOMMMY YKa3aHHBIX
BbIIlI€ JOKYMEHTOB.

16. B cimyyae nocTyIrieHUs B Cyf, IIEPBOI UIIN
anesuIsILMIOHHONM MHCTaHLMY I10C/Ie HAallpaBIeHUS
Iena B CyJ, KaCCallIOHHOV MHCTaHIMY 3asiBJIeHUsI 00
MCIPaBJIEHUY OMMUCOK, OTIeYaTOK, SBHBIX






apudMeTHUeCKMX OMMOOK B CyIeOHOM aKTe cyaa
TIePBOJi WM aTleJUISIMOHHOM MHCTAHI UMY TaKoe

3asiBJieHMe HaMpaBJsIeTcs B Cy/I, KaCcCalMOHHOM
MHCTaHINM, KOTOPBI YUUTHIBAET MMEOIINECS B
CynebHOM aKTe OMMCKY, OTIeYaTKH, SIBHbIE
apudmMeTHUecKye OIMOKM TP BIHECEHUA
KacCalMOHHOTO omnpeeeHus, 3a UCK/II0YeHeM
CJTy4yaeB, KOTAa HeIOCTAaTKM Cy/IeOHOro akTa He MOTYT
OBITH OLIeHeHbI KaK OMMCKY, OTIeYaTKM, OIMOKM. B
MocC/IefHEM cTyyae 005kaJOBaHHbBINM CyIeOHbI aKT
MOKeT ObITh MI3MEHEH U/ OTMEHEH B
COOTBETCTBYIOIIEN YaCTU IPU HATUUUYM OCHOBAHUA,
npenycMOTpeHHbIX cTaTbeil 328 KAC PO.

[Tocne HampaBIeHMS KaCCAI[MOHHBIX JKaJIOOBI,
MIpe/iCTaBIeHMsI BMeCTe C IeJIOM B CYJI, KacCaIl[MOHHOIA
MHCTAHIMM BOTIPOCHI ITPOIIECCYATTBHOTO
MpaBoIpeeMCTBa N0 OCHOBAHMSIM, BOSHUKIIUM I10C/Ie
MIPUHSITUS 06KaTyeMOT0 aKTa, a TakKe I0
OCHOBAHMSIM, O KOTOPBIX HE MOTJIO ObITh M3BECTHO
CyZy, pacCMaTpMBaBIIeMy aAMUHUCTPATUBHOE €10,
pa3peIIamTcs CyIOM KacCallMOHHOV MHCTaHIMK. B
cJIyJae Korja cyJi, pacCMaTpUBaBIINii 1e1o, He
paspemnI MoAiekaBIInii pa3peieHnIo BOIIPoC O
MPOlIeCCyaJIbHOM MTPaBOIPEeeMCTBe 1060 He3aKOHHO
OTKa3aJl B 3aMeHe CTOPOHbI ee MPaBOIPEEMHIUKOM,
0063KkaryeMblif CyeOHbIN aKT MOXKET ObITh OTMEHEH
MUJIV UI3MEHEH CyJOM KacCallMOHHOI MHCTAHIUA






(ctaTtbst 329 KAC PD).

17. B cimyyasx mogaum B Cy[, [IepBOVi MHCTaHLUIUN
M0CJIe HallpaBJieHUs Jiesia B CyZ, KacCalMIOHHOI
MHCTaHLMY 3as1BJIEHUII 110 BOIIPOCY O paclipeleeHun
CYZeOHBIX PACXO/IOB TaKue 3asIBJIEHMS
paccMaTpuBaIOTCS CyL0M ITepBOJ MHCTaHLIMY TTOCTIe
BO3BpallleHMs] aAMVHUCTPATUBHOTO Jiea.

[Tpu mocTyTI/IeHMN B CyZ, TIEPBOI MHCTAHLIMM TTOCTIe
HampasJieHUs Jeja B CyJI, KaCCallMOHHOM MHCTAaHIIUN
3asIBJIEHMI1 110 BOITPOCAM, BOSHUKAIOIIMM B XOJie
MCIIOJIHUTEIbHOTO IPOM3BOICTBA, YACTHBIX 3KaJI00 Ha
ornpeneneHus Cya o TaKMM BOITPOCaM, 3asIBJI€HU O
pa3bSICHEHUM VICIIOJTHUTEIbHOTO JOKYMEHTA, eCJIN
MCIIOJTHEeHMe CyeOHOro akTa He IIPMOCTAHOBIEHO
CyJIOM KacCalMOHHOM MHCTAHLIUM, CYL, TIePBO
MHCTAHIMU BIIPaBe 3alIPOCUTD Y CyZa KacCallMOHHOM
MHCTAHIMY KOTIUY TOKYMEHTOB, HEOOXOIMMBIX JIJISI
paspenieHus: COOTBETCTBYIOLIMX BONIPOCOB. [laHHbIE
KOITMYM MOTYT ObITh HallpaBJIeHbI CYyIOM
KacCallMOHHOM MHCTAHIIMM, B TOM UMCJIE B
3JIEKTPOHHOM BUie (4aCThb 4 CTaThM 2, 4aCThb 1 cTaThU
319 KAC PD).

Ec/iu ucrnoyiHeHue cy1e6HOro akTa ObL10
MIPMOCTAHOBJIEHO CYLOM KaCCAI[MMOHHOM MHCTAHIMNA,
a BITOC/I€CTBMM MM IIPUHATO KaCCAI[MOHHOE






ompezeneHne 06 OCTaBIeHN 06KaTyeMOoro
cyne6HOro akTa 6e3 M3MeHeHMsI, 00 OTMEHE ero B

YaCTU, YKa3aHHbIE BhIIIIE 3asIBJIEHMS
paccMaTpUBAKOTCS CyOM IEPBOI MHCTAHLIUY TIOCTIe
MOCTYTJIEHUS JieJia B Cy, [IepBOii MHCTAHIIUNA.

B ciryyae korga 065kaJloBaHHBIN B aTle/UISIIMOHHOM
TOpsIAKE CyAeOHbI aKT OTMEHEH U
aIMMHUCTPATUBHOE [IeJI0 HallpaB/JIeHO Ha HOBOe
paccMOTpeHue B Cy[l IepBOi MHCTAHIIUU U CY [,
MIPUCTYIIUJI K €r0 PaCCMOTPEHMIO, a Ha
arneUISIIMOHHOE ONpeie/ieHe TTOJaHbl
KaccalMoHHbIe kaj00a, IpecTaBaeHne, TO CY],
TePBOJi MHCTAHLIIM 00sI13aH IIPUOCTAHOBUTD
MMPOM3BOACTBO 10 AIMUHUCTPATUBHOMY JieJTy (4acCTb
4 cratbu 2, nyHKT 4 yactu 1 crateu 190 KAC PO) n
He3aMe[IUTe/JIbHO HAITPpaBUTh KacCallMOHHbIE
kayo0y, IpeacTaBieHe BMeCTe C
AIMUHUCTPATUBHBIM [1€JI0OM B COOTBETCTBYIOWIUI CY],
KaccalyoHHOM MHCTaHmu (dyacTh 1 crateu 319 KAC
PD).

IIpy BOCCTAaHOBJIEHUM CPOKA ane/UISIIYOHHOTO
003KaJIOBaHMSI M TTOAAYM ATleJIISIIIMIOHHbIX JKaJI00BI,
TpeJicTaBIeHMs Ha CyAeOHbIl aKT, B OTHOLIEHUN
KOTOPOTO ObUIM TIOAHbI ¥ HE PACCMOTPEHbI
KaccaliOHHbIe kaj00a, IpeicTaBIeHNe, a TAKKe B
cJIydae yAOBJIEeTBOPEHMS 3asiBJIeHMS, TIpeICTaBIeHNS






O ImepecMoTpe I10 HOBbIM MJIM BHOBb OTKPBIBIIMMCA
00CTOSTENIHCTBAM 003KaJI0BAHHOTO B cyno

KacCal¥iOHHOJ MHCTaHIIMY CyIe0HOro aKTa Cy/I
KacCalMOHHOM MHCTAHLMM BO3BpaIlaeT He
TIPUHSITHIE K MPOU3BOICTBY KaccallMOHHbIE 5Kaloby,
MpeacTaBjIeHye MO0 0CTaB/IsIeT 6e3 pacCMOTPEHMS
IO CYILECTBY TaKye Xajao0y, mpeacTaBieHne, ecin
OHM IIPUHSITHI K TPOMU3BOJICTBY.

18. CornacHo vactu 1 crtateu 322 KAC PO
KaccaliOHHbIe kaj106a, IpecTaBIeHNue, IoJaHHbIE B
KaCCalMOHHBIN Cy[1 0011el I0pUCAUKIIVA, TP
OTCYTCTBUM OCHOBAHMI [IJISI UX BO3BpallleHUs B
TedeHye OBaALATY JHEV CO SHS MOCTYIIeHUS
repenaroTcs AJIs1 PACCMOTPEHMS B CyIe6HOM
3acefaHMM CyJla KaCCallMOHHOM MHCTAaHIIMM, HA YTO
MOKeT ObITh YKa3aHO B OIpeJie/IeHU O
pacCMOTPEeHUM aMUHUCTPATUBHOIO Aesia CyL0M
KacCalMOHHOI MHCTAHIUYU (O Ha3HAYEeHUU
CyneOHOTO 3acelaHusI 1I0 AAMUHUCTPATUBHOMY eIy
B CyJle KacCallMOHHOM MHCTAaHIIVN).

B TakoM ompesesieHUM MOXET ObITh YKa3aHO Ha
NpolecCcyalbHble 1eJiCTBYS, KOTOpble HAMEePEeH
COBEPIIUTD CYJ, KaCCAllMOHHOV MHCTAHIUM, @ TaKXKe
Ha JeiiCTBUS, KOTOPble HAIJIEKUT COBEPLIUTD JULIAM,
Y4aCTBYIOLLMM B Jiejie, U CPOKU UX COBePILIEHUS.






19. Cpok nogaum KaccalMOHHbBIX KaJIOOBI,
MpeiCTaBIeHMS B KACCAIMOHHBIN Cy[I 001

IOPUCIVKIINY U B CyJIeOHYI0 KOJUIernio BepxoBHOTO
Cyna Poccuiickoit @emepaiiyin IBJISIETCS €IVHBIM, B
CBSI3M C YeM TPaBMUJIO 00 MCUMCIIEHUN CPOKa
pacCMOTPEHMST KacCal[MOHHBIX JKaI00bI,
MpeacTaBJIeHMs CO IHS UCTeUeHUs CpoKa
KaccalOHHOTO 00XKa/I0BaHMsI TPUMEHSIeTCSI TOTbKO
MIpU pacCMOTPEHMM KaCCallMOHHBIX JKayio0,
TpeicCTaBIeHMI B CyleOHOI Koyuternu BepxoBHOro
Cyna Poccuiickoit @emepatiin (4acthb 7 cTaTbu 327
KAC PO®).

20. B cmy4dae riogaum JOMOTHEHM I K paHee TTOgaHHOM
KaccalMOHHO kaj106e OHM IMPUOOIIAI0TCS K TaHHOI
skajio6e. Vicxonst 13 TOIOJHUTEIbHBIX JOBOOB
OTHOCUTEJIbHO TOTO, B UEM 3aKJII0UAIOTCS
JIOonyllleHHbIe CYyA0M HapylIeHUs, Cy/l KacCaliMOHHOMI
MHCTaHIIUM pelliaeT BOIPOChI O HAIlpaBAeHUM KONuii
MOIAHHBIX TOIOJHEeHM IMIIaM, YyUYaCTBYIOIIVM B
neje, 00 OTJIOKEHUM PacCMOTPEHUS KacCalMOHHOM
’kayi00bI B Cyle6HOM 3acelaHMM Cyia KacCalMOHHOM
MHCTAHIIUMM U O Ha3HAUEHMM HOBbBIX JaThl U BpeMEHU
CyIeOHOTO 3aceTaHMsI.

Eciu KaccalMoHHas skan06a rmogaHa B
YCTAHOBJIEHHbBI 3aKOHOM IIECTUMECSYHbIN CPOK, a
IOTIOJTHEHMS TTIOCTYIIUIIN TI0CJIe er0 MCTedeHwsI, HO 0






pacCMOTpeHNud >KaJ100bI CyooM KaCcaHI/IOHHOﬁ
MHCTAaHI UM, TaKMe OOITOTHEHNMS paCCMaTPpUBAIOTCA

COBMECTHO C KaCCaI[MOHHO 3kay1060ii (cTaTbu 3, 6
Kopekca).

21. Cyp, KaccalMOHHOM MHCTAHIIUY HAIPaBJISIET
JINIAM, YYaCTBYIOIIMM B Jiejie, KOTIUIO OTIpee/IeHNsl,
comepskaniero MHGOPMAaIMIO O aTe M BpeMeHU
cyne6HOro 3acenaHus (Harpumep, orpeaeneHus o
Ha3HaYeHUM CyAeOHOTO 3aceIaHMs 110
aIMUHUCTPATUBHOMY A€JIy B CyZe KaCCallMOHHOM
MHCTAHIIMM), @ TAK)Ke KOMMM KaCCaIMOHHBIX JKajI00bl,
TpeicTaBIeHMs, TOAAHHBIX HA OyMaskHOM HOCUTeTe,
€C/IY OHM He HallpaBJ/ieHbl JIMIIOM, II04aBIINM
kao0y. ITo aiMMHMUCTPATUBHBIM ejIaM,
paccMaTpUBaeMbIM C y4aCTMeEM IIPOKYpPOpa,
YKa3aHHbIe KO HaIlPaBJISIOTCS B
COOTBETCTBYMWOIIee noApasaeieHue ['eHepaibHOM
npokypatypsl Poccuiickoin @egepaiium mo MecTy
HaXOXIeHMs KaCcCallMOHHOTIO Ccy/a o01eit
IOPUCOVKLIVN.

IlaTa 1 BpeMsl pacCMOTpeHMsT KaccallyOHHbIX
>Kaj100bl, IpeICTaBIeHNMS Ha3HAYAIOTCS C YIETOM
TOTO0, UTOOBI JIMIIA, YUaCTBYIOIIME B [leie, MUMeJu
BO3MOSKHOCTbD SIBUThCS B Cy/IeOHOe 3aceaHue
(craTbst 326 Kopexca).






B YKa3aHHOM OIlpeaejIeHNNU JInlaM, Y4aCTBYIOII M B
gejie, MOXXeT OBITH Pa3bsCHEHO IIPpAaBO 3adBUTDH

X0JIaTaliCTBO O PACCMOTPEHMM KaCCAIlMIOHHbBIX
’KayI00bl, MMpeICTaBIeHMS B X OTCYTCTBYE, IPABO
y4acTBOBATh B CyIeOHOM 3acefaHuM ITOCPeACTBOM
MCITOJIb30BaHMS CUCTEM BUAEOKOH(pEPEHI-CBSI3N.

C yueToM TOTrO, UTO [paBOM Ha Mojavy
KaCCalMOHHBIX KaJI00bl, IIpeICTaBJIeHNs Ha
ompezeeHe, BBIHeCEHHOEe 10 BO30YKIeHMs
MPOM3BOJICTBA 10 aIMUHMUCTPATUBHOMY Ay B CyJie
MepBOI WIN aneJUISIIMOHHONM MHCTAHII UK
(Hammpumep, onpeeneHye 06 0TKase B MPUHATUA
aJIMUHUCTPATUBHOIO MCKOBOI'O 3asIBJIEHMSI,
ompezenaeHye 06 OCTaBJIeHUY aIle/UISIIVMOHHbIX
>Kaj100bl, TIpeicTaBaeHus 6e3 ABVKeHNs ), obaamaeT
N0, o6paTuBIIeecs B Cy[l C aMUHUCTPATUBHBIM
MICKOM, 3Kaj1000i1, IpeicTaB/IeHeM, KON
YKa3aHHBIX BbIIIE KacCAI[MOHHBIX 3KaI00BbI,
TIpeJICTaBJIeHMS Y ONpeAeIeHIs] MHbIM JIMIIaM He
HAaIpaBJISTIOTCSI.

22. CornmacHo yactu 2 cratbeu 327.1 KAC PO
KaccallMOHHbIe kayoba, mpeAcTaBaeHe Ha
CyneOHbIi TIpMKa3, CyAe0HbIl aKT 10
aIMMUHUCTPATUBHOMY JieJly, PACCMOTPEHHOMY B
MOPSIKe YIIPOLLeHHOro (IMCbMEHHOI0)
MIPOM3BOACTBA, OTpeesieHe, KOTOPbIM He






OKaHUMBAaeETCA ITPOU3BOACTBO II0
AIMMHUCTPATUBHOMY OEJ1Y, M IIPUHSATDBIE I10

pe3yabTaTaM X 003KaJI0BaHMS CyIeOHbIe aKThI
paccMaTpUBAKOTCS CyAbel Cyia KaCCallMOHHOM
MHCTaHLIMM eUMHOIMUHO 0e3 IMpoBefeHMs Cyne6HOoro
3acelaHMs B CPOK, He TIPeBbIIIA0NINI OAHOTO
Mecsiiia Co JHS MOCTYIIeHMSI.

K omnpenenenusm, KOTOPbIMU He OKAHUMBAETCS
MMPOU3BOACTBO 10 AMUHUCTPATUBHOMY [Ty,
OTHOCSTCS MOJJIeKallie CAaMOCTOSITEIbHOMY
003KaJTOBAaHMIO OIIpeIeIeHNS CYI0B IIePBOI,
ane/UISIIMOHHOM MHCTAHIINI, He TTlepedlC/IeHHbIe B
yacTtu 2 ctatby 315 Kogekca.

[ToCKOJIBKY TP PaCCMOTPEHUM YKA3aHHBIX
KaccalMOHHBIX 3KaJ00bl, ITpeCTaBIeHUs CyIeOHoe
3acefaHue 10 00IIeMy IMpaBUTy He IPOBOIUTCS, B
COOTBETCTBYIOIIUX CIy4YasxX JUIa, y4aCTBYOII/E B
nesne, He M3BEIAI0TCS O JaTe M BpeMeHU
paccMOTpeHus feJia CyaoM KacCalMOHHOM
uHCTaHUMM (cTaThs 326 KAC PO), omfHaKO KOIIUU
KacCalMiOHHBIX JKaJI00bl, IIPeCTaBIeHMS C KOMUSIMU
MPWJIOXKEHHBIX K HUM IOKYMEHTOB HaIIPaBJIsSIOTCS
M1 aM, YYaCTBYIOLIMM B Jiejie, BMeCTe C
omnpeneneHneM Ccyaa (HarmpumMep, orpesieieHneM o
pPacCMOTPEHUM aAMUHUCTPATUBHOTO Jieia CyI0M
KaCCalMOHHOM MHCTAHIVM), B KOTOPOM YKa3bIBaeTCS






CPOK /ISl TTpeICTaBAeHMUS UMM OObSICHEHMIA
(Bo3pakeHMit) B MMCbMeHHOI opMe (4acTu 6, 6.1

cratby 320, yacThb 1 cTaTby 326, yacThb 5 ctaTby 327,
vactb 1 craten 327.1 KAC PO).

B cuny wactu 2 crateu 327.1 Kogexkca npu
paccMOTpeHUM Ha3BaHHBIX Kan00, MpeCTaBIeHN C
Y4eTOM XapakTepa U CJI0KHOCTU
aJJMMHUCTPATUBHOTO Jiej1a, a Takke JOBOJ 0B
KaCCallMOHHBIX KaJI00bl, TPeICTABIeHNUS U
BO3pakeHMI OTHOCUTEIbHO KacCal[MOHHBIX 3Kal00bI,
NpeCTaBlIeHNs N1La, YYacTBYIOIIMe B Jiejie, MOI'yT
ObITh BbI3BaHbI B CyJleOHOe 3acelaHMe.
CooTBeTCTBYIOILEE 3acefaHle IIPOBOAUTCS CYAbeit
CyJla KaCCalMOHHOM MHCTaHLIMU eAUHOINYHO B CPOK,
He [IPeBbIIIAoNI /il OLHOIO Mecsa Co JHS
MOCTYTIZIEHUS )KaJI00bl, TIPeICTaBIeHNSI.

23. YCTaHOBMB B X0/ € MPOU3BOCTBA MO
aIMMHMCTPATUBHOMY JieJTy B Cye KacCallMOHHO
MHCTAHIIUU, YTO JeJI0 IMOAJIeKUT PAaCCMOTPEHMIO B
MOPSIJIKe TPKIAHCKOTO CyIOTTPOU3BOACTBA, CY[,
KaccalMOHHOV MHCTAHLIMM BIIpaBe BbIHECTU
orpezesieHNe O Iepexojie K paCCMOTPEHMIO Jiefia Mo
MpaBwiaM rpak JaHCKOTO CyI0IPOM3BOACTBA, UTO
MOXET CITY>KUTh OCHOBaHMEM JJISI 3aMeHbI CYyI by WIN
HEeCKOJIbKMX CYyJleli, B TOM UMCiie BCex Cyaei,
BXOJSIIIIUX B COCTAaB CyAa Mpyu MPOMU3BOJICTBE M0 ey






B CyZe KaccalMOHHOM MHCTAHIMY (JaCTh 5 CTaTbu
16.1 KAC P®).

[Tocne mepexoma K pacCMOTPEHMIO [Iejia 10 ITpaBuaaM
rpakgaHCKOro CyAoIpoOM3BOACTBA Cy[, KaCCalMM OHHOM
MHCTAHIIUU OCYIIECTBJISIET €r0 PACCMOTPEHME U
paspelieHne, pyKoOBOACTBYSICh ITOJTHOMOUMSIMMU,
MMpeaoCTaBJIeHHBIMHU CYIy KaCCAallMOHHOM MHCTAHIIUN
HopMaMu ['pakgaHCKOro MpoLeccyayibHOTO KOAeKca
Poccuiickoit ®epgepauyin.

24. Ecnu cygamu mepBoit M (MiK) aneyuIsiiMOHHON
MHCTaHIMIi JOTYIIeHa ONIMOKA B MPUMEHEeHUU U
(M) TOIKOBAaHMM HOPM MaTepUaabHOrO IpaBa, Ijis
UCIIpaBJIeHNUs KOTOPOI1 I0C/Ie OTMEHbI (M3MEHEeHMS)
CyneOHbIX aKTOB He TpebyeTcsl yCTaHOBAEHMST HOBBIX
00CTOSITETBCTB, ITPeCTaBIEHMS, MCC/IeIOBAHUS U
OLIeHKM 10Ka3aTeNbCTB, TO CYAY KacCallVIOHHO
MHCTAHUUYU CJIeqyeT IPUHSITh HOBbBIN CyneOHbIN aKT,
He 1epeiaBas [ejl0 Ha HOBOe paCCMOTpEHME B CYT,
TepBOI WM ane/UISIUMOHHOM MHCTAHLMM (TTYHKT 5
vactu 1 crateu 329 KAC P®). B cityuae niepegaumn
JleJia Ha HOBOE pacCMOTpeHMe B CYy[, IIepBOi MU
aneJUISIIMOHHON MHCTAHIIMM CYJ KACCallMOHHOM
MHCTAHLMU YKa3bIBaeT B KaCCAllMOHHOM
orpezeieH! MOTUBBI, IIPETSTCTBYIONIVE TPUHITUIO
MM HOBOTO Cy/IeOHOTO0 aKTa 10 aAMUHUCTPATUBHOMY
nmemny (MyHKT 7 9acTtu 2 ctatby 330 KAC POD).






25. Cyq KaccallOHHOV MHCTAHIMM He BITpaBe
yCTaHaBIMBATD MJIM CUUTATDh AOKA3aHHBIMU

06CTOSITETbCTBA, KOTOPbIE HEe ObLIM YCTAHOBJIEHBI
160 OBV OTBEPTHYTHI CY/IOM ITePBOI UK
arneJISIIMOHHON MHCTAHI[MM, TPeipeliaTh BOMPOCHI
0 IOCTOBEPHOCTU WJIM HEOCTOBEPHOCT TOTO VI
MHOTO JI0Ka3aTe bCTBA, TPEUMYIIEeCTBe OAHUX
IIOKa3aTeJIbCTB Mepes IPYTMMU U OTIPeIeJISITh, KaKoii
CyIeOHbIN aKT AOJIKEH ObITh ITPUHSIT IIPU HOBOM
pacCMOTpPEeHUM aJMUHUCTPATUBHOTO Aeja (4acThb 3
craTbu 329 KAC POD).

Bmecre ¢ TeM, eciu €y KacCaliMOHHOV MHCTaHLIA
MIPUIET K BBIBOAY, UTO CyAaMy IIepBOii U (MIN)
aneIILIMOHHOM MHCTaHLVI JOIYIIeHbl HapyLIeH s
HOPM I1POLIeCCYaJIbHOTO IIpaBa Mpy UCC/Ief0BaHUN U
OlleHKe JI0Ka3aTeJbCTB, IPUBeIINe K CyAeOHOIi
olnbKe, 63 ycTpaHeHUSI KOTOPOit HEBO3MOXKHbI
BOCCTaHOBJIEHMeE U 3alMTa [IpaB (HarpuMmep,
CyneOHbIii aKT B HapylIeHyue TpedoBaHuii cTaTbu 61
KAC P® ocHOBaH Ha HeIOITYCTUMBbIX
JlOKa3aTeabCTBaXx), CyJl YUUThIBAET 3TU
06CTOSITETCTBA ITPYU BhIHECEHM M KACCALIIOHHOTO
orpezeieHus.

CnemyeT MMeTh B BU[TY, UTO Cy/I KacCAI[MOHHOM
MHCTaHIMYM BIIpaBe MU3MEHUTH ITPaBOBYIO
KBa/IM(UKALMIO OTHOLIEHM CTOPOH, TaHHYIO






CyJaMu nepBoy U (WIn) anesuIsuMOHHOM MHCTaHLIWA,
OCHOBBIBASICh HA YCTAHOBJIEHHBIX CylaMU TIEPBOI1 U

arne/uUIIMOHHOM MHCTAHIIMIT 06CcTOgTeIbCTBaX. Eciin
MIpY 3TOM JIeJI0 HallpaBJisieTcsl Ha HOBoe
paccMOTpeHue, yKa3aHus Cy[a KacCalMIOHHOM
MHCTaHIMM O TOJIKOBAHUM 3aKOHA SIB/ISIOTCS
00s13aTe/IbHBIMMU IJISI CyZia, BHOBb
paccMaTpuBaloIiero aAMUHUCTPATUBHOE [0 (YacThb
4 cratbu 329 KAC POD).

26. Cyp, KacCaliMOHHOM MHCTAHIIUM PaCCMaTpPUBAET
KaccalOHHbIe Xa/Io0y, IMpeAcTaBIeHNe B IIpeaeax
YKa3aHHbIX B HUX IOBOAOB. [10 afiMMHMUCTPATUBHBIM
JejaM, 3aTparMBalolM MHTePeChl
HeoTpeieJIeHHOTO KpyTa JinlI, a TaKXe I10
aIMVUHMCTPATUBHBIM JiejlaM, YKa3aHHBIM B riaBax 28
- 31.1 Kopekca, cyn, KacCaliMOHHOM MHCTaHU U
BIIpaBe BbIITHU 3a IIpeesibl JOBOLOB KacCalMIOHHBIX
Kay100bI, IpeacTaBaeHus. [Ipu 3ToM 1Mo obuemy
MPaBWIY Cy[, KacCallMOHHOM MHCTAHI[UY He BIIpaBe
MPOBEPSITh 3aKOHHOCTH CYyZI€OHBIX aKTOB B TOI YaCTH,
B KOTOPOJ1 OHM He 005KayI0TCs, a TAK)Ke 3aKOHHOCTD
CyHneOHBIX aKTOB, KOTOPbIE HE 00XKaTYIOTCS (YaCTh 2
cratby 329 KAC P®). OmHako ecu obxkaryemast
YacTh CyAeOHOro aKkTa 00yca0oB/IeHa IPYToii ero
YaCTbIO WJIM MHBIM CYeOHbIM aKTOM, BhIHECEHHBIM
10 3TOMY Xe aMUHUCTPATUBHOMY ZeJly, KOTOpbIe He
003KaTyIOTCSI, TO 3Ta HEOOXKaTIOBaHHAS YaCTh






CyneObHOro aKkTa MY HeoOKaJT0BaHHbIN CyneOHbIi
aKT TaKyke MOJIJIEXXAT IIPOBEPKe CYIOM KacCcalMOHHOM

MHCTaHIyu. Hampumep, mpu o65kaloBaHUM B CY/I
Kaccal¥iOHHOJ MHCTaHIIUY OIIpeIeIeHUsI O
BO3BpallleHNM afMUHUCTPATUBHOTO MICKOBOIO
3asBJIEHUS B CBSI3Y C HEYCTpaHEeHMEeM HeJOCTaTKOB
€ro COJIe P>KaHusI IMPOBePKe MOIJIEKUT TaKKe
orpejiesieHre 06 OCTaBJI€HMUM TAaHHOTO 3asIBIeHMs 6e3
IBVIKEHUS.

B kaccaioOHHOM ompefeeHU! NOIKHbI ObITh
yKa3aHbl MOTUBBI, 110 KOTOPBIM CYJ, KaCCallMOHHO
MHCTaHLIMY BbIILIeJI 3a IIpeJiesibl JOBOL OB,
coJlep>KaIMXCs B KaCCaI[MOHHBIX skanobe,
npezncrabieHny (MyHKT 7 yacTu 2 ctatey 330 KAC
PO).

27. B cyyae momauy KaccalyiOHHOM sKajI00bl, B
KOTOpPOJ1 He YKa3aHO, B 4YeM, 110 MHEHUIO JIMIIA,
TOJIaBIIETO KaJI00Y, COCTOAT (PaKTUUECKIE
OCHOBaHMS (JOBObI) [IJISI OTMEHBI IV U3MEHEeHUS
003KaTyeMbIX CyIeOHBIX aKTOB, CYIbs CyIa
Kaccal¥iOHHOM MHCTaHLMM BIIpaBe JIIOObIM 13
rpeaycMOTpeHHbIX KogeKkcoM crnoco6oB
HarmpaBJ/ieHUs CyeOHbIX U3BeIeHN YBeIOMUTD
JIN1IO, TIOAABIIEe KaI00y, O ITpaBe MPeaCTaBUTDb B CY
IOIIOJIHEeHMS K KacCalMOHHOI xanobe.






Ecnn o AIMMHUCTPATUBHOMY L€y, HE
OTHOCAIIEMYCSI K aIMUHUCTPATUBHBIM J€J/IaM,

3aTparmMBalolMM MHTepeChl HeoIlpeaeieHHOTO KpyTa
JINII, U K AejiaM, YKa3aHHbIM B I1aBax 28 - 31.1 KAC
P®, nonosiHeHMSs K Kaccal[MOHHO skajobe He OYayT
TpeCcTaB/eHbl, CyJ KaCcCallMOHHOM MHCTaHIIUMU
OTPaHNYMBAETCS IMPOBEPKOIi 065KaTOBAHHBIX
CyIeOHBIX aKTOB Ha MIpeIMeT Haauumsi 6e3yCaI0BHBIX
OCHOBAHMIA IJI1 X OTMEHbI, a TaKKe Ha IIpeaMeT
HaJIMUMsI OCHOBAHMIA [JIs1 IIpeKpallleHus
MMPOU3BOACTBA MO aAMUHUCTPATUBHOMY T ey,
OCTaBJIeHUSI aAMUHUCTPATUBHOT'O MICKOBOTO
3asByieHMs 6e3 paccMOTpeHMs (ITyHKT 6 yacTu 1
cratby 320, myHKT 1 yactu 1 cratem 321, 4acTh 3
ctaTby 328, MyHKT 6 yacTu 1, yactb 2 cratbu 329 KAC
PD).

[TpoBepsist HaMMuMe 6e3yCJIOBHBIX OCHOBAHMIA [IJIsI
OTMEHBI Cy/IeOHOr0 aKTa, MPeIyCMOTPEHHBIX
nyHkTtamu 2, 34actu 1 crateu 310 KAC PO, cyabr
KacCalMOHHOM MHCTAaHIIUMU OJDKHBI TyTEM
McCIen0BaHMsT 00bSICHEHUIA JINII, YIACTBYIOIINX B
Jlenie, U UHBIX J0Ka3aTe/JbCTB YCTAHABIUBATD,
IeICTBUTEIBHO JIU JIUILY He ObLJIO M3BECTHO O
BpEMEHM ¥ MeCTe ITPOBEIEeHHOr0 CyIe0HOro
3acemaHus 100 OeiCTBUTENIbHO JIU JIUIIO0, He
BJIaJielollee SI3bIKOM, Ha KOTOPOM BeaeTCs
CYIOIIPOM3BOACTBO, OBLJIO JIMIIIEHO ITpaBa 1aBaTh






00BSICHEHMSI, BBICTYTIATD, 3asIB/ISITh XOIaTalCTBA,
I0JaBaTh XaJI0O0bl HA POAHOM SI3bIKE MJIM Ha JII0O0OM

CBOOOJTHO M36PAHHOM SI3bIKE OOIIEeHMS, a TAKXKe
II0JTb30BAThCS YCIyTaMy ITepeBOgUMKa.

Perrast BOpoc 0 HaMM4YMM Ha CTAAUM KaCCAllMOHHOT'O
MMPOM3BOACTBA OCHOBAHUM JIJIST OCTABIEHUS
aJIMUHUCTPATUBHOIO MCKOBOTO 3asIBJIEHUS Oe3
paccMOTpeHusl, IPenyCMOTPEHHBIX ITYHKTaMMU 2, 3
vactu 1 cratbu 196 KAC P®, cynam KaccaliMuOHHOM
MHCTaHIMM HEOOXOAMMO YCTaHABIMBATh, HOCST JIU
COOTBETCTBYIOLIVE 0OCTOSITE/IbCTBA HEYCTPAHM MBI
XapakTep (HalmpuMmep, He HaMepeH JIn
aAMMUHUCTPATUBHBINI UCTeLl IIOAIINCATDb IOJAHHOE U
He TMOAIMCAaHHOEe UM afMUHUCTPATUBHOE UCKOBOE
3asBJIeHNe).

28. Eciu tuiio, moaasiinee KaccalyioHHbIe JKaIo0y,
TpecTaBieHNne, 00KaayeT peleHne cyaa rmepBoi
MHCTAHIIUU U He TIPUBOIUT TOBOAOB OTHOCUTEIbHO
HEe3aKOHHOCTY (HeOOOCHOBAHHOCTN)
aneJISIIMOHHOrO ONpeaeieHs], KOTOPbIM TaKoe
pellleHe OCTaBIeHO 6e3 M3MeHeHMs, CYyI0M
KaCCalMOHHOWM MHCTAHIIMM TPOBEPSIETCS TAKKe
YKa3aHHOe aneISIIMOHHOe OlpeaeneHne.

ITpu 065kaI0BaHMM B CY/JI KaCCAI[MOHHO MHCTaHIIUNU
TOJIbKO CyIeOHOTO aKTa Cy/ia aneuisioHHO!






MHCTaHIIMM, KOTOPBIM OCTaBJIEHO B CUJIe pellieHue
Cy[a nepBoi MHCTAHIUU, CYTl KaCCAallMOHHOM

MHCTAHIMM BIIPaBe MPOBEPUTH TAKKe 3aKOHHOCTb U
060CHOBAHHOCTH pellleHMs Cy/a MepBOii MHCTAHIVN.

29. B ciiydae korja 1mocjie BbiIHeCeHUs KacCaliMOHHOTO
orpejieieHNsI IMTOCTYIIM/IM KaccalMOHHbIe JKanooba,
rpeJicTaBeHM e OT APYIUX JIUI], KOTOPHIM ObLT
BOCCTAHOBJIEH CPOK KaCCAI[MIOHHOI'O 00KaJIOBaHMS,
Cy[1 KacCallMOHHOM MHCTAHIMM IIPUHMMAET TaKue
’kas00y, mpeicTaB/leHe K CBOeMY ITPOU3BOJICTBY U
paccMaTpuBaeT UX B IOpSKe, IPeIyCMOTPEHHOM
riaBoit 35 KAC PO.

Ecau mpu paccMoTpeHUM BHOBb MOCTYIIMBIINX
Kaccal¥OHHbBIX 3KaJ00bl, TTpeCcTaBIeHUs Cy/ IPUIEeT
K BBIBOJIY O HE3aKOHHOCTM ¥ HEOO0CHOBAHHOCTM
CymeOHOro aKTa Ccya epBoii 1 (VIn)
anesuISIIMOHHOM MHCTAaHLIMIA, TO TaKOM CyIeOHbI akT
OTMEHSIeTCSI BMeCTe C paHee BbIHECEeHHbIM
KaccalMOHHBIM OIIpeaeeHeM U BbIHOCUTCSI HOBOE
KaccalMOHHOe orpeiesieHue (YacThb 4 CTaThu 2,
cratbs 312 KAC PO).

KaccaiyoHHble kanoba, mpeacTaBjieHue,
MTOCTYIIMBIILME ITOC/I€ PACCMOTPEHMS
aIMMHMCTPATUBHOTIO Jiejia CyIOM KacCalIOHHOI
MHCTAHLMU, MOTYT ObITh PACCMOTPEHBI TEM K€ UJIA






MHBIM COCTaBOM Cy,]lef/'l.

[ToCcKONBKY MpeaMeTOM TaKOTO PaCCMOTPEHMS
BBICTYTIAET CyAe6HbIi akT cya MepBoi MHCTaHIIU U
(M) aneIIuMOHHOe OTipefie/ieHl e, a He paHee
BBIHECEHHOE KaCCallMOHHOe OTpeJie/ieHne, B ciydae
eCJIM Cy[, KacCallMMIOHHOW MHCTAHLMY TPV TOBTOPHOM
MpOBepKe CyneOHbIX aKTOB CYIOB IIePBOI U (MIIN)
aneISIMOHHOM MHCTAHLIMI IPUAET K BBIBOLY, UYTO
KaccallMOHHBIe Xano6a, mpeAcTaBaeHe He ojIeskaT
YIOBIETBOPEHUIO, B PE30JIIOTUBHONM 4aCTu
KacCalMOHHOTO OMpeie/ieHMs YKa3bIBaeTCs Ha
OCTaBJIEHME KaCCALMOHHBIX Ka00bl, IIpeICTaBIeHNS
0e3 yIOBJIETBOPEHMST; YKa3aHMS Ha OCTaB/ieHue 6e3
M3MeHEeHMs paHee BhIHECEHHbIX Cy/IeOHBIX aKTOB I10
aIMUHUCTPATUBHOMY A€y B pe30JIIOTUBHOM 4aCTu
He TpebyeTcs.

30. IIpy pacCMOTpEeHMY aMUHUCTPATUBHOTO AeJia, B
KOTOPOM He JIOIyCKaeTcs MPaBoIpeeMCTBO, CyAam
cienyeT MUMeThb B BUIY, YTO CMEPTh ITpakgaHMHa U
3aBeplieHue JUKBUAAI N OpTaHU3aIUN,
SIBJISIBIIMXCSI CTOPOHO B aIMUHUCTPATUBHOM JeJie,
MOJABIINX KacCaIMOHHYIO Kaj00y, Mpou3olie e
T10CJIe MIPUHSTUS 005KaIOBAaHHOTO CYAeOHOro akTa, He
BJIEKYT ITpeKpalieHus POM3BO/ICTBA 110 kaobe 1160
MpeKpalleHus Mpon3BOACTBA I10
aIMUHUCTPATUBHOMY Aely. B Takux ciydasx Cyn






KaccalMOHHOM MHCTaHIUMU pacCMaTpMBaeT
IIOJaHHYIO >Kano6y M BBIHOCUT KaCCallMOHHOeE

orpeneneHue (MyHKTbI 5, 6 yactu 1 cratbu 194,
yHKT 3 yactu 1 crateu 329 KAC PO).

31. B cunmy vactu 9 cratbeu 327 KAC PO pesynbTar
paccMOTpeHMsT KacCal[MOHHBIX KaI00bI,
TpeJicTaBIeHMsI OOBSBIISIETCS B CyleOHOM 3acefaHUM
CyJia KacCalMOHHOM MHCTaHIMMU. O BBIHECEHHOM
KacCallMOHHOM OIlpeJieJIeHUM COOOIIaeTCs TUIaM,
Y4aCTBYIOLIMM B fieJie.

Takum 06pa3oMm, B cyleOHOM 3aceaHUM CYT,
KacCalM OHHOM MHCTaHLIMY BIIPaBe OTIaCUTh JIUIIb
PEe30JTIOTMBHYIO YaCTh KacCAllMOHHOTO OIpeiesieHusI,
pa3bSICHUB, KOTIA U TIe JIKIIA, YYaCTBYIOIIME B Ielle,
UX MPeICTaBUTEIM MOTYT O3HAKOMUTbCS C
MOTHMBMPOBAHHBIM ONpeaeIeHeM Cyaa.
OryanieHHAs! pe30JIIOTYBHAS YaCTh KaCcCallIOHHOTO
oIrpeieieHNs JO/DKHA OBITh IIPHOOIIEeHa K JIeIy.

B KkaccanioHHOM oIpezeieHuy CyA0M KacCaliOHHOM
MHCTaHLIUY Pa3bICHSIOTCS IIOPSLOK Y CPOKU
JaabHeNIero KaccaMOHHOTro 06KaaoBaHMs (4acTh 2
cratbu 14 KAC POD).

B kaccaiMoHHOM omnpeeaeHUy (IOMOTHUTEIbHOM
KaccaliOHHOM OIpefie/IeH!I) TaKsKe pa3pelraeTcs
BOITPOC 006 OTMEHE IMPUOCTAaHOBJIEHMS MCITOJTHEHUSI






CynebHOro aKTa.

32. KaccaumoHHbIN cyf, 0011ei I0pUCAMKIIMY BIIpaBe
110 CBOEeJ MHUIIMATUBe UJIM I10 3asIBJIEHUIO JIMII,
YYaCTBYIOIIMX B Aejie, UCIIPaBUTh AOIYIeHHbIE B
KaccalM OHHOM WJIX MHOM OIIpeieieHun cyaa
KaccalMOHHOM MHCTAHIUM OMNMUCKA, OTIeYaTKA WU
SIBHbIE apupMeTHYecKe OIIMOKM, a TaKKe
paccMOTpeTb 3asiBJIEHU S JIULI, YYaCTBYIOIIMX B AeJie,
0 Pas3bsICHEHUM TAKOTO OIpesieseHus cyaa
KaCCalMOHHOM MHCTAHIMM (YaCTh 4 CTATbU 2, CTaThU
184 u 185 KAC P®).

33. B cBSI3M C IPUHATIEM HACTOSLIErO
MOCTAaHOBJIEHUS IIPU3HATh He MOoAJIeXalluMu
MpUMEeHEeHUIO MYHKThI 84 1 85 mocTaHOBIEHNS
[Tnenyma BepxosHoro Cyma Poccuiickoit @enepannm
oT 27 ceHTs106pst 2016 roga N 36 "O HEKOTOPBIX
BOIIpOCax npumeHeHus cygamu Kopexca
aIMVHUCTPATUBHOIO CYLOIPOM3BOCTBA
Poccuiickoit @enepauyn’.

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit @egepaunn
B.M.JIEBEJIEB

Cekperaps [IneHyma,
cynbst BepxosHoro Cyzna
Poccuiickoit @emepaiinmn
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