MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
or 9 urong 2020r. N 17

O [TIPUMEHEHUU
CYOAMU HOPM KOJEKCA AIIMUHUCTPATUBHOI'O
CYIIOTIPOU3BOJICTBA
POCCUVICKOV ®EIEPALIU, PETYJIMPYIOIINX [TPOU3BOZICTBO B
CVIIE
KACCAIIMMOHHOV MHCTAHIIUN

B enax obecrieueHust eAMHOOOPA3HOTO MPUMMEHEHMS CyIaMM 001eit
IOPUCOUKIIMM HOPM I71aBbI 35 Komekca agMUHUCTPATUBHOIO
cymonpoussoncTsa Poceniickoit @enepaunu [Inenym Bepxosuoro Cyna
Poccuiickoit ®enepauyiu, pyKOBOACTBYSICh cTaTheli 126 KoHCcTUTyMm
Poccuiickoit @emepauyn, cratbsiMu 2 u 5 ®enepajbHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpans 2014 roma N 3-OK3 "O
BepxosHom Cypne Poccuiickoit @emepann’, MOCTAHOBJISIET OATh
clenyrolye pa3bICHeHUS.

1. IIpon3BOACTBO B Cylie KaCCAllMOHHOM MHCTAHIUU, TTIOPSIIOK
OCYIIeCTBIEHNSI KOTOPOTO peryiaMeHTUPYyeTCss HopMamu riaBbl 35 Komekca
aIMMHUCTPATUBHOTO CYyAONIPOM3BOACTBa Poccuiickoin @enepaiinnu (manee -
KAC P®, Kogekc), mpegHasHaueHO A1 IIPOBEPKM 3aKOHHOCTU U
000CHOBAHHOCTM BCTYMMBIINX B 3aKOHHYIO CUJTY CYAeOHbIX aKTOB, B
OTHOIIIeHMM KOTOPBIX MCUYepraHbl MHbIe YCTaHOB/IIeHHbIe Kogekcom
CII0COOBI 003KAIOBAHMS CyIeOHOr0 aKTa 10 JHS BCTYIJIEHUS €0 B
3aKOHHYIO cuity (ctaThst 318 KAC PD).

2. IIpaBoM KaccallMOHHOTO 003KaJoBaHMsI 00/1aIal0T JMIIA, YUYaCTBYIOIIME B
nlesie, i ApyTHe JIUIIA, eC/IX UX ITpaBa, CBOOOIbI M 3aKOHHbIE MHTEPeChI
HapyIlIeHbl CyaeOHbIMM aKTaMM, B TOM YMCJIe JIUIIA, He IPUBJIeUeHHbIE K
YUYaCTUIO B eJie B Cy[ax MepBOii U amneSIiMOHHON MHCTAHIIUI, eC/iu
CyAeOHBIM aKTOM pa3pelleH BOIpoc 06 uX ImpaBax M 06I3aHHOCTSX (Y4acTh 1
craTby 318, myHKT 4 yacTtu 1 ctateu 310 Kogekca).

Cyme6HbIe aKThI 10 AMWHUCTPATUBHOMY JIeJTy MOTYT ObITb 06Ka/IOBAHbBI B
KaccalMOHHOM TOpsiiKe He TOJIbKO JIMIIOM, T10 skajiobe (TIpefcTaB/ieHnIo)
KOTOPOTO [1eJI0 pacCMaTPUBAIOCh CyIOM alle/UISIIMOHHOV MHCTAHLIM, HO U



IPYTMMU JINIIAMU, YIaCTBYIOIIMMU B Jiejie, He TI0IaBaBIIMU
areJUISILMOHHYIO 3Kaj100y (TIpefcTaB/ieHne), a TAaKKe JIUIaMi, He
MpUBJIeYEHHBIMU K YUACTUIO B Jieie B CyJjax epBoii U anesiiiMOHHOM
MHCTaHLUIA, TpaBa, CBOOOABI 1 3aKOHHbIE MHTEPeChl KOTOPbIX HAPYILIEHbI
BCTYMIMBIINM B 3aKOHHYIO CMUJTY CYAeOHbIM aKTOM, BK/II0YAst JIUII, O TIpaBax u
006 06513aHHOCTSX KOTOPBIX CYyIOM pa3pelleH BOIpoc.

JInma, He IpMBJIeUEHHbIE K YYACTHIO B fejie, IIpaBa, CBOOOIbI ¥ 3aKOHHbBIE
MHTEepeChl KOTOPBIX HapyIIeHbl BCTYIIUBIIMM B 3aKOHHYIO CUITY CyZIe OHBIM
aKTOM, BITpaBe 00paTUThCS C KacCalMOHHO 5ka0007¥ B Cy[ KacCcalMOHHO
MHCTAHLIVIM M B TOM CJTydae, eciu CyAeOHbIii aKT Cy/ia MepBOii MHCTaHIIUA
He 003KaJIOBaJICS B ale/IISIIIMOHHOM TOPSIIKE M BCTYIMII B 3aKOHHYIO CUITY.

3. l'enepasnbHbI Ipokypop Poccuiickoin @emepanivm 1 ero 3aMeCcTUTENH,
MIPOKYPOP pecIydynKu, Kpasi, 061acTui, ropoaa GemgepasbHOro 3HaUEHMS,
aBTOHOMHOIi 06/1aCTH, aBTOHOMHOT'O OKpYTa, BOeHHOTro oKpyra ((siora)
BITIpaBe 00paTUTHCS C KAaCCAI[MOHHBIM ITpeICTaBIeHUEM, €CITU
MIPOM3BO/ICTBO 10 AAMMHUCTPATUBHOMY JIeJTy ObLJIO BO3OYKIEHO Ha
OCHOBaHUM aJMUHUCTPATUBHOTO MCKOBOTO 3asiBJIEHMS TPOKypopa Jnbo
IIPOKYPOP BCTYIWUJI B IIPOLIECC [JIS1 Jauy 3aKII0YeHMs 10
aIMVHUCTPATUBHOMY [I€J1y B CJIydasX, KOraa 3TO MpegycCMOTPEeHO
Kopekcom u gpyrumu enepanbHbIMU 3aKOHaMu (cTaTby 37, 39, 45, yacTb 6
cratby 318 KAC P®). [Tpu 9TOM MPOKYpPOP, YUaCTBYIOIINIA B Iesie, 00/1agaeT
IIPaBOM Ha IPMHeCeHNe MpeACTaBIeH s He3aBUCUMO OT €0 IMYHOTO
MIPUCYTCTBUS B CyIeOHOM 3aceaHUM CyHa IepBoit 1 (M) anesuIsiiuOHHOM
MHCTaHUMU. [IpOKypOp BIipaBe MIPpUHECTU MPeACTaBIeHNEe TAKKE B TOM
cJIyyae, eciv OH He ObUT IPUBJIEUEH CYIOM IepBOit U (MJIK) aTleJISIIOHHOIM
MHCTAHIMY K YYaCTUIO B [ejie, B KOTOPOM €ro yJacTue sSIBJISIeTCS
00s13aTeIbHBIM B CMUJTY 3aKOHA (4acTh 7 ctaTby 39 KAC PD).

Cymam ciiegyeT MMeTbh B BUAY, UTO KacCallMOHHOE MpeiCcTaBleHe MOXeT
OBITH IPMHECEHO ITPOKYPOPOM B MHTEpeCax JINII, He ITPUBJIEUEeHHBIX K
y4acTHUIO B Jieie, IIpaBa, CBOOOABI ¥ 3aKOHHbIE MHTEPEChI KOTOPHIX
HapyIIeHbl BCTYIMUBIIMM B 3aKOHHYIO CUJTY CYyJeOHBIM aKTOM.
Heo6xoaumMocThb MpUHECEeHNST KaCcCAI[MIOHHOTO MTPeACTaBIeHNs B 3alIUTY
1IpaB, CBOOO/, 1 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIXII TO/DKHA ObITh
MOTMBMPOBAHA IIPOKYPOPOM IIPUMMEHMUTEIBHO K TpeOOBaHMSIM YacTu 1
cratbu 39 Kopgekca.

[Tpoxkypop, K KOTOPOMY IpeIbsiBIeH afMUHUCTPATUBHBIN UCK, Y4aCTBYET B



aIMUHUCTPATUBHOM CYJIOIIPOM3BO/ICTBE, 061aast MpoleccyaabHbIM
CTaTyCcoOM aJJMMHUCTPATUBHOIO OTBETUMKA (4aCTh 4 cTaTby 38, cTaThy 45,
46 KAC P®). Ha maHHOTO IPOKYpOpa He paCIpOCTPAHSIIOTCS ITOJIOKEHUS
cratbu 39, yactu 6 crtatby 318 KAC PO,

4. VII0JIJHOMOY€EHHBIi1 I10 IIpaBaM uejgoBeka B Poccuiickon @egepaniy mo
pe3y/ibTaTaM pacCMOTPEHMS KaIoObl Ha pelieHne, IeiCTBIe UIn
6e31eiiCcTBYME TOCYIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
CcamMoOyTpaBJieHNsl, JOJKHOCTHBIX JINL], TOCYLapCTBEHHbBIX CJIYKAIUX BIIpaBe
06paTUTbHCS C XOaTaliCTBOM O ITPOBEPKE BCTYMMBIIETO B 3aKOHHYIO CUITY
CyZle6HOTO aKTa M0 aIMUHUCTPATUBHOMY JeTy 06 OCcIiapyBaHUM
COOTBETCTBYIOIIETrO pelieHus, NeiCTBUS uin 6e3aeiicTBUS, He3aBUCUMO OT
TOr0, PaCCMaTPUBAJIOCH JIM aIMUHUCTPATUBHOE 1710 C ero yyactuem. K
COAEP>)KaHMIO U MIOPSAKY NpeAbsIBIeHMS YKa3aHHOIO X04aTaiCcTBa
npumMmeHstorcs rnpasuia crateit 319, 320 KAC PO (rmyHkT 1 cratbn 16,
MOANYHKT 3 myHKTa 1 cTaTby 29 @enepaibHOTO KOHCTUTYIMOHHOTO 3aKOHA
oT 26 deBpansg 1997 roga N 1-®K3 "O6 YIOJTHOMOYEHHOM I10 IIpaBam
yenoBeka B Poccuiickoit ®emepauun”).

5. CornacHo nonoxkeuusim ctatby 319 KAC P® B KaccalMOHHBIX CyTax
0011e¥i IOPUCIUKLINY MOTYT ObITh 005KaJI0BaHbI CJIeAyIONIe BCTYIMBIIINE B
3aKOHHYIO CUJTY CyIeOHbIe aKThI IT0 aAMUHMUCTPATUBHBIM JIe/IaM:

BbIHECE€HHbI€ MMPOBbIMU CYAbSIMA CY,I[EGHI)IG IIPUKA3bI, a TAKXKE
orrpene/IeHnsa MMPOBbIX cyneﬁ;

peleHns, orpeiesieHus paliOHHBIX CyJ0B, TADHNU30HHBIX BOEHHbBIX CYy0B,
BbIHECEHHbIE TaHHBIMMU CyJaMU IIPU PaCCMOTPEHUN afMUHUCTPATUBHBIX
JeJl 110 I1epBOil MHCTAHLIUM;

peleHus, onpeie/IeHNsI BEPXOBHbBIX CYIOB PeCITy6/INK, KpaeBbIX,
06JIaCTHBIX CYI 0B, OKPYKHBIX ((PIOTCKMX) BOEHHBIX CYH0B, CyIOB rOPO/IOB
dbenmepasbHOrO 3HAUEHMS, CYIa aBTOHOMHOJi 00J1aCTH, CY/I0B aBTOHOMHBIX
OKPYTOB, BbIHECEHHbIE MM IIPU PACCMOTPEHUM aAMUHUCTPATUBHBIX I 110
MepBOi MHCTAHIIVIN;

aTeJUISILMIOHHbIE OIpeie/IeHMs, MHbIe OIpe/ie/ieHls], BBIHeCeHHbIe CyIaMu
0011Ie IOPUCAUKIINM TIPU PACCMOTPEHUM A MUHUCTPATUBHBIX A 10
aIeJUISIMOHHBIM U YaCTHBIM Ka/100aM, IIpeCTaB/IeHMUSIM.

OmpeneneHnst Cya MePBOV MHCTAHIMM, HA KOTOPbIE HE MOXKET ObITh



MoflaHa yacTHasl Xkaynoba, mpeicTaB/ieHe, He TToJJIeXXaT CaMOCTOSITeTbHOMY
0065kKaJIOBAaHMIO B CyJI KaCCAIlMOHHOM MHCTAaHUIUY (HAaIlpuMep, onpeneaeHne
MMPOBOTO CyIb 00 OTKa3e B BOCCTAHOBJIEHUY CPOKA MOAAYM BO3pakKeHUIA
Ha Cy/IeOHbIi ITpyUKa3). Bo3paxkeHus: B OTHOIIEHUM TaKUX OIpeIeIeHMii
MOTYT OBbITh M3JI03KEHBI B JXayiobe, TpeiCTaB/ieHMM Ha CyleOHbIN akT,
KOTOPbIM 3aKOHUMJIOCh PaCCMOTpeHMe aAMUHUCTPATUBHOIO Jiejia B Cyfe
repBoit MHCTaHUMY (4acTh 2 ctatbyt 202 KAC PO).

K ykazaHHBIM B MyHKTax 3, 4 yactu 2 ctatby 319 Kopekca MHbIM
oIpeJleJIeHUSIM CYL0B ale/UIsILVIOHHOM MHCTaH LMK, [T01JIeXKal UM
063KaJI0BaHMIO B KACCALIMOHHOM TIOPSIIKE, OTHOCSITCS OTIpe/iesIeHISI,
npenycMoTpeHHbie ctaTbelt 317 KAC PO, a TakKe onpeneneHus,
BO3paykeHMsI Ha KOTOpbIe He MOTYT ObITh 3asIBJIEHbI TP 005KaJI0BaHUM
MUTOTOBOTO CyJIe6HOr0 aKkTa CyZa ane/UIsIMOHHON MHCTAHIMK (HalmpuMep,
omnpezeneHNe O HAJIOXKeHUM CyJIOM anesuISIiMOHHON MHCTaHLIuY mTpada Ha
JIUII0, He SBJISIIOIIEeeCs] yYaCTHUKOM CYyIeOHOro Mpoiiecca, 4acTHOe
ornpepnenenne). OrnpeneseHnss, BO3paKeHUS B OTHOILLIEHUM KOTOPBIX MOTYT
OBITh BK/IIOUEHBI B KacCaI[MOHHbIE ka00y, IIpecTaBlIeHNe Ha
aneJuUISILVMOHHOE OIpeJiesieH) e UIu Ha olpefeieHue, [IpelyCMOTPEHHOe
cratbeit 317 KAC P®, He mojjieskaT CaMOCTOSITEIbHOMY 003KaJI0BaHMIO
(HampuMmep, orpefiesieH e O 3aMeHe CTOPOHbI ee ITPaBoIpeeMHUKOM MU 00
OTKase B 3TOM, OllpejesieHe 00 OTIOKeHUN CyAeOHOTo pa3bupaTeabCTBa
agMMHUCTPATUBHOTIO JieNa, orpesiesieHye 00 0TKase B YOBIeTBOPeHUN
MTPOChOBI (XOATAICTBA) O MPUOCTAHOBJIEHUY UCTIOTHEHMS 005KaTyeMOoro
CyneOGHOro aKTa).

OmnpeneneHnst KacCaIMOHHOTO Cya 001l IPUCAUKIIVY O BO3BpaIlleHUN
KacCalMOHHbBIX 3KajI00bl, IIPeACTaBIeHNs ¥ MHbIE OIIpeIe/IeHNus,
BO3pakeHMsI Ha KOTOpbie He MOTYT ObITh 3asiBJIeHbI TP 005KaJI0BaHUY
MUTOTOBOTO CyJleOHOTr0 akTa Kaccal[MOHHOTO Cy/ia 001ei IPUCAUKIINMA,
MOAJIesKaT 005KaJTOBaHMIO B Cyne6HY0 Koyiernio BepxosHoro Cyma
Poccuiickoit ®emepaliyu OTAEIbHO OT CyIeOHOro akTa, KOTOPhIM
3aKaHUYMBaeTCsl paCCMOTpPeHNe aflMUHMUCTPATUBHOIO Aesa (IIyHKTHI 3, 4
yactu 2 ctatbu 319 Komekca).

6. ITo o61eMy ImpaBuTy oOpallleHe B KacCallMOHHBIN Cy1, 001eii
IOPUCIVKIINY B LIEJISIX 00)KaJIOBaHMS BCTYIMUBIINX B 3aKOHHYIO CUTY
CyAeOHBIX aKTOB BO3MOXKHO, €C/IM JIMIIaMM, YKa3aHHbIMM B YacTu 1 cTaThy
318 KAC P®, 6b11M McuepIiaHbl MHbIE YCTaHOBIeHHbIe KOoJeKcOM CITOCOOBI



06ykaJIoBaHMSI CYyIeOHOTO aKTa 10 IHSI BCTYIUIEHUS €r0 B 3aKOHHYIO CUITY
(gactb 2 ctaThy 318 KAC PO).

[Tox MHBIMM cITOCOOaMM 003KaTOBaHMSI CyIeOHOr0 akTa Cy/ia IepBoit
VMHCTaHIMM 10 JHS BCTYIJIEHMS €r0 B 3aKOHHYIO CUJTY CIeAyeT TOHMMAaTh
063kaJIOBaHMe ero B aneJUISIMOHHOM IopsiaKe. IIpy 3TOM Takue CrocoObl
0065kKaJIOBaHMSI IPU3HAIOTCS MCUEePIIaHHBIMMU, €CJIN JIeJI0 PACCMOTPEHO CYA0M
aTeJUISIIMOHHOM MHCTAHIMY T10 CYIIECTBY ¥ BBIHECEHO aIeJUISIIIIOHHOe
ompeneneHue (Opeae/eHne 1o pes3yjabTaTaM PacCMOTPEHMST YaCTHOIA
KaI00bI, IpeICTaBAeHMS), HE3aBUCMMO OT TOTO, B KAKOJ YaCTU ¥ KaKUM
JIULIOM 003KaJIOBAJICSI COOTBETCTBYIOIINIA CyIeOHbIN aKT.

Cynam cienyet Takke yuuTbiBaTh, UTO KAC PO He npepgycmoTpeHa
BO3MOKHOCTH aleJUIIIMOHHOTO 00Ka/I0BaHMs CyIeOHbIX MPUKA30B,
omnpezeneHnit 06 yTBep>kaeHUM coraiieHns 0 IPUMUPEHUM, OAHAKO OHU
MOTYT 6BbITh 00kKa/I0BaHbl B KaCCALlMOHHOM Topsiike (4acTb 11 craTbu
137.1, myskT 1 yactu 2 cratbu 319 Kogexkca).

Cyne6HbIe aKThl, yKa3aHHbIe B cTaThbe 319 KAC P®, cunraioTcs
005kaJIOBAaHHBIMM B KaCCAIlMOHHBIN Cy[, 0011el I0PUCIUKIINY, eC/TU T10
pe3yabTaTaM pacCMOTPEHMS KacCallMOHHbIX JKaJI00bI, TPeICTaBIeHNS B
OTHOIIIEHMM UX TAHHBIM CyJIOM BbIHECEHO KacCalMOHHOe OIpefe/ieHye
(myHKT 3 yactu 2 ctatby 319 KAC P®). O6skasmoBaHHbIe B KacCal[MOHHbIN
CyA, 0011elt IOPUCAUKIIUY CyleOHbIe aKThI CY0B II€PBOIi U aneuISIMOHHO’
MHCTAHLI MOTYT ObITh 005Ka/I0OBaHbI B CYyIeOHYI0 KOJIJIETMI0 BepXxoBHOTO
Cyna Poccuiickoit @emepatiin, B TOM YKCIIe JIUIAMHK, He TTI0IaBaBIIUMU
KaccallMOHHbIEe Xalo0y, peicTaBIeHe Ha COOTBETCTBYIOIINI Cy1eOHbI
aKT B KacCallMOHHBIN Cy[, 06111l OPUCOUKIINHA, @ TAKKe B YaCTH, He
005kaJIOBaHHO B KaCCallMOHHBI CyJ, 00111l I0pUCTUKIIVNA.

7. IlpouieccyanbHble JeCTBYS, CBSI3aHHBIE C ITPOBEPKOI COOTIOAEHMS
TOpSIIKA MOAAUM KaCCaIMOHHBIX 3KajI00bl, IpeACcTaBIeHNs, TPeOOBaHMIA,
MIpeabsBASIEMBIX K X COAeP KaHUIO, a TAKKe IeliCTBUS 110 U3BellleHMIO JINLI,
yYaCTBYIOIIMX B JieJie, O IaTe ¥ BpeMeHM Cyae6HOro 3aceJaHms cyaa
KaCCalMOHHOM MHCTAaHIMM OCYIIECTBJISIIOTCS Cyibel Cyfa KacCalliOHHOM
mHCTaHUMu (ctatbu 318 - 321, 326 KAC PD).

[Tpu mogaue KaccalMOHHBIX 3KaJ00bI, TPeACTaBAeHNS JTUIIOM, He
06J1afalo MM IIpaBoOM Ha obpalieHye B Cy/I KacCalMOHHOM MHCTaHIIUN
(Hampumep, TUIIOM, He YYaCTBYIOUIMM B JieJie, IpaBa, CBOOObI ¥ 3aKOHHbIE



VIHTepeChbl KOTOPOTO C 0YeBUIHOCTbIO He HapylleHbl BCTYIIUBIIMMU B
3aKOHHYIO CUJTy CyleOHbIMM aKTaMM), OHM TTO/1JIeskaT BO3BPAIleHUIO Ha
ocHoBaHMM IyHKTAa 2 yactu 1 cratoy 321 KAC P®. B ciaydae eciin
KaccalMOHHbIe Xanoba, MpeAcTaBaeHe TaKuX JIUI] lepeaHbl 1St
paccMOTpeHMsI CYAOM KacCallMOHHOM MHCTAaHLIMYU, OHU MOTYT OBITh
OCTaBJIeHbI 6€3 pacCMOTpPEHMS 110 CYIIeCTBY (ITyHKT 6 yacTu 1 cratbu 329
KAC PO).

Ecnu kaccauimoHHbIe Xanoba, pefcTaBieHe MOAaHbl B KaCcCAllMOHHbI Cy[,
o611eit PUCOUKIMK He Yepe3 CYA, [epBOoii MHCTAHIMM, TO €CTb C
HapylleHyeM IopsaKa IoLauu, yCTaHOBIeHHOro crartheli 319 KAC PO | o
o61eMy ITpaBUJIy OHM MOJJIeXXaT BO3BpalleHMI0 Ha OCHOBAHMM ITyHKTa 5
yactu 1 crateu 321 Kogexca. [laHHOe IIpaBUiIoO He IIPUMeHSIeTCs IIpu
rojiaue KacCcallMOHHBIX 3KaJ00bl, IIpe/iCTaBlIeHNs Ha CyieOHbIe aKThl, B
OTHOILIEHUY KOTOPBIX y3Ke BO30YKIeHO KaccallIOHHOe IIPOM3BOJICTBO 110
KaCCalOHHBIM JKaji00e, MpeCcTaBIeHNIO IPYTOro Auia. YKa3aHHbIe
’Kayio0bl, IpeicTaBlIeHMsI MOTYT ObITh MOAAHBI HETIOCPECTBEHHO B
COOTBETCTBYIOLMI CyZ, KaCCallMOHHOM MHCTAaHL M.

KaccaiyoHHble xajmoba, mpeacTaBaeHMe Ha OnpeeieHus CYyI0B
areJUISIMOHHOM MHCTAHIMM MOTYT OBITh TIOJIaHbI Uepe3 BbIHEeCIINiK
obykaryeMoe oIpejiesieHe Cyl, B ciTyuae, eCiu B Ie€Hb Ioauu JKaao0bl,
TpeICTaBIeHMs IeJI0 HaXOAUTCSI B JAHHOM Cye (Harmpumep, IIpu mogade
KaccalMiOHHO 3KajI00bI Ha onpeeeHye cyaa aneuISuMOHHO MHCTaHLIU
0 MPUOCTAHOBIEHUY TTPOM3BOJCTBA 10 aIMUHUCTPATUBHOMY fAeny). [Tpu
TTOCTYTIJIEHMY JKaJI00BI, TIpeICTaBIeHNSI Ha COOTBETCTBYIOIIEe oIpeeeHne
CyZa ane/UISILMOHHON MHCTAHIIMM B CY[l IIePBOi MHCTAHIMA B CIyYae,
KOI'/Ia J1eJI0 HaXOIUTCS B CY/e ane/UISIIYMOHHON MHCTAHIUM, OHU
HaIPaBJISIOTCS CYA0M I€pBOii MHCTAHIIMU B Cy/I, B KOTOPOM HaXOAUTCS
Zeno.

8. Kopekc ycTaHaBIMBaeT eIMHBIN IIIeCTUMECSYHbIN CPOK IJIsI
KaccalMOHHOTO 003KaJ0BaHMsI BCTYNIUBILIMX B 3aKOHHYIO CUITY CyIeOHbBIX
aKTOB, M TOJla¥a KacCallMOHHBIX JKaJIOOBI, IpeICTaBAeHNS B CYyJe0HYI0
Kojuteruio BepxoBHoro Cyna Poccuiickoit ®emepanym mocjie 065kaIoBaHUs
CyIeOHBIX aKTOB B KaCCAIIMOHHbINA Cy[ 00111eii IOpUCAVKIIMY He BJIEUeT ero
UcumncaeHue 3aHoBO (4acTh 2 ctaTbu 318 KAC PO).

VYKa3aHHBI 1IeCTUMEeCSUYHbIA CPOK HAUMHAET UCUUCISITHCS Ha CJIeLyIOLINA
JleHb I0CJIe IPUHATHS alleJUISILVIOHHOT O OIIpe/e/ieHN s, MHOTO OIlpefe/ieHuUs



CyZa amneUISIMOHHO MHCTAHIIMM, BBIHECEHUS CYAeOHOro mpukKasa,
ompeneneHust 00 YTBepsKIAeHUM COTIAIIeHNS O IPUMUPEHUN U UCTEKAET B
COOTBETCTBYIOII€e UMC/IO TIOC/IeJHETO MeCsI1ia JaHHOr0 CpoKa (4acTh 3
crtathy 92, yacTh 3 ctatby 123.8, yacth 11 cTtathu 137.1, 4acTh 5 cTaThu
311, cratbs 317 KAC PO).

Ecny nociie BbIHeCeHM s ane/uIsIIMOHHOTO ONpeiesieHNsI CYZ,
arnesuISIMOHHOM MHCTAHIMM PACCMOTPUT amneIsiMOHHbIe Xanooy,
npecTaBieHne, MOCTYNMBIIMeE OT APYTUX JULL, KOTOPbIM ObLT BOCCTAHOBJIEH
CPOK TTOaUM areISIIMOHHBIX Kal100bl, TpeICTaBIeHNs, [IeCTUMEeCSUHbIN
CPOK /1J1s1 065KaJIOBaHMS BCTYMMBIINX B 3aKOHHYIO CYITY CyIeOHBIX aKTOB
cJlelyeT MICUMCIISITh CO JHS, CeNyIOLero 3a AHeM BbIHeCeHMs I10CIeHer0
arneJISILVIOHHOTO OIpeJe/leHusl.

9. CpoxK Iojiaum KaccallMOHHbBIX JKa/JI00bl, ITpeICTaB/IeHNs] He CUUTAETCS
MIPOITYIeHHBIM, €CJIY OHM OBbLIN CIaHbl B OPTaHM3aIMIO TIOUTOBOJ CBSI3U
7160 TToIaHbI TOCPEACTBOM MH(POPMAIMOHHO-TeJIEKOMMYHMUKAIMOHHOM
ceTu "HTepHeT" IO OBaAllaTV YeThIpeX YacOB MOCAeIHEero AHS CpoKa
(uactb 4 cratbyu 93 KAC P®). B 3TOM citydae aTa 1Mojavyu KacCaMOHHbIX
>KaJ100bI, ITPeACTaBIeHMS OIPee/IIeTCs 10 ITEMIIeTI0 Ha KOHBepTe,
KBUTAHIIMY O TIpMeMe 3aKa3HO KOppeCOoHAeHIINM JIMO0 MHOMY
JOKYMEHTY, MOATBEPKAAI0IEMY IpMeM JOKYMEHTOB (CIIpaBKa ITOYTOBOTO
OTIeJIeHMSI, KOMMSI peecTpa Ha OTIIPaBKY MOYTOBOI KOPPECIIOHAEHIINMN,
pacrevaTka ¢ opuIIMaaIbHOTO caiiTa MOYTOBOV OpraHM3aIum 0o
OTCJIeXKMBAHUM TTIOYTOBOI'O OTIIPAaBJIeHNS], YBeLOMJIEHME O MOCTYIIJIEHUU
IIOKYMEHTOB B MHGOPMAIMOHHYIO CUCTEMY, COZlepskalliee AaTy M BpeMs
MOCTYIJIEHUS] JOKYMEHTOB, U T.I1.).

CpOK COCTaBJIEHMA MOTMBMPOBAHHOI'O OIIpeaejIeHnsa Cyaa anesSIMOHHOM
MHCTaHLMH, B CJIydde Korga €ro CoCTaBJIeHMe OTK/IaabIBa/IOCh, a TAKXKe
BpeMd paCCMOTpeHMS KaCCallMMOHHbBIX )Ka)'[06bl, rnpencTtaBJIeHM
MICKITIOYAeTCAd M3 YKa3aHHOTI'O BbIllle IeCTMMeCAYHOro CpoKa.

BmecrTe ¢ TeM, eciu KaccalMOHHbIe Kaj100a, IpeacTaBieHe ObUn
BO3BpalleHbl 6€3 pacCMOTPEHMSI TTI0 OCHOBAHMSIM, YKa3aHHbBIM B cTaThe 321
KAC P®, To Bpems, B TedeHMe KOTOPOTO pelascs BOIPOC O BO3BpallleHUA
5Kay00bl, MpeICTaBIeHMs, He TTOJIJIEXXUT UCKIIOUEeHUIO TIpU MTocyeTe
[IeCTUMECSIYHOTO CpOKa.

10. B 1ensix oka3aHus COIeCTBYS IUI[aM, YIaCTBYIOIIMM B JeJie, B



peanu3anuu Ux MpoieccyaabHOro MpaBa Ha 00skajoBaHMe CyAeOHbIX aKTOB
B cyaeb6HyI0 Kojernio BepxosHoro Cyma Poccuiickoit ®enepanym B
KaCCaIMOHHBIX ¥ MHBIX ITOAJIEXKAIINX CAMOCTOSITEIbHOMY 005KaI0BAHMIO
oTpeie/IeHUSIX KacCallMOHHBIX CYIOB 00IIel IOPUCAUKIINK ClIeyeT
YKa3bIBaTh JATY MOCTYIUIEHNST KaCCALIMOHHBIX JKaj100bl, ITpeICTaBIeHNS B
Cy[i IeEpBOM MHCTAHLMM, a TAKKe JATy U3TOTOBJIEHUSI COOTBETCTBYIOLIETO
ompeneaeHus B ITIOJTHOM o6beme (cTaThs 3, yacTb 2 ctaTby 14 KAC PO).

11. CornacHo yacTsMm 3, 4 ctaTby 318 Kogekca CpoK mogaum KaccalMOHHbBIX
KaI00bI, ITpeICTaBAeHMS, TTPOIYIIEeHHbII 110 YBAKUTEIbHOM IIpUUMHE
JIULIOM, OGPATUBIIMMCS C TAKMMU KaJ1000i1, ITpeiCTaB/IeHMeM, B TOM YMCIIe
B CBSI3M C OTCYTCTBMEM Y HETO CBeAeHMI1 00 063kKaayeMoM cyie6HOM aKTe,
IO 3asIBJIEHMIO YKa3aHHOTO JIMIIa MOXeT ObITh BOCCTAHOBJIEH CYIOM
KaccalMOHHOM MHCTAHIIUY TP YCJIOBUM, YTO 0OCTOSITEIHCTBA,
MOCTY>XKMBIIIME IPUUYMHOI ero Mpomnycka, MMeJi MeCTO B IIep1o/; He
M03/IHee IBeHA AT MeCSIeB CO THS BCTYIIEHMS 005KaTyeMOoro
Cyme6HOTO aKTa B 3aKOHHYIO CMUJTY WJIM €C/IV 3asiBJIeHMe MMOIaHo JIMIIOM, He
y4acTBOBAaBIIMM B Jiejie, O IpaBax 1 00 006sI3aHHOCTSIX KOTOPOTO CY/, ITPUHSIT
CymeOHbIN aKT, CO IHS, KOT/Ia 9TO JIMIO Y3HAJIO VI JOJIKHO ObIJIO Y3HATD O
HapyIIeHUH ero Mpas, CBOOO/, ¥ 3aKOHHBIX MHTEPECOB 003KaTyeMbIM
Ccyne6HBIM aKTOM. 3asiBJIeH) e O BOCCTAHOBJIEHUM ITPOMYIIEHHOTO CPOKa

MO auM KacCallMOHHBIX 3KaJI00bI, IpeaCTaBIeHUS ITOAAEeTCSI BMECTE C
COOTBETCTBYIOIIMMMU 3KaJI00074, MpeicTaBIeHeM U pacCMaTPUBAETCS
cynbeit cyaa KacCcalMOHHOV MHCTAHLIMM B TIOPsIZIKe, TPeayCMOTPEHHOM
craTbeit 95 KAC P®.

K yka3zaHHbBIM BbIllle 06CTOSITETbCTBAM, B YACTHOCTH, MOTYT OTHOCUTBCS
TspKej1asi 60/ie3Hb, 6eCITOMOIIIHOE COCTOSIHME, YXOJ, 3a TSKeJIO 60IbHbIM
YJIeHOM CeMbM, MHbIe OTHOCSIIIMECS K JIMYHOCTU 3asIBUTEIS
00CTOSITENICTBA, & TAKKe Apyrye He3aBUCsIIye OT JIUIla 00CTOSITeTbCTBa, B
CUJTY KOTOPBIX OHO ObLIO JIMIIIEHO BO3MOKHOCTY CBOEBPEMEHHO 00PaTUTHCS
C KaccalMoHHO 5kas0060ii B cyA, (Haripumep, BBeJeHIe pexxuma
TTOBBIIIEHHOM TOTOBHOCTY WJIV YPE3BbIYATHONM CUTYallMM Ha BCEl
Tepputopum Poccuiickoit ®epepariuy 1m60 Ha ee 4acTu).

C y4eToM TOTrO, UTO OIpeeseHsI 00 0TKa3e B BOCCTAHOBJIEHUY
MPOMYIIIEHHOTO CpOKa MoJauy KacCalMOHHbIX Kaio0bl, MpeicTaBAeHNs 1 O
BO3BpallleHMM KacCallMOHHBIX Ka/I00bl, TIpeicTaBIeHNsI 6e3 pacCMOTpPEeHUS
IO CYIIECTBY BBIHOCSITCSI HA OCHOBAHMM OJTHUX U T€X K€ 00CTOSITe/IbCTB, OHU



MOTIYT OBITH M3TOTOBJIEHBI B BUae OOHOTO JOKYMEHTA.

OmnpeneneHne 0 BOCCTAHOBJIEHUM MPOMYILIEHHOTO CPOKa MoJgaun
KaccalMOHHbIX 5Kaj00bl, TpeACTaBJeHMs B KaCCAllMOHHBIN Cy[, 00I1Ieii
IOPUCOUKUINY U (MTM) 06 OTKa3e B €ro BOCCTAHOBIEHUY MOXET ObITh
005kaJIOBaHO B CyAeOHYI0 Kouternio BepxosHoro Cyma Poccuiickoit
depepaluy OTAEIbHO OT CYAeOHOT0 aKTa, KOTOPHIM 3aKaHUMBAETCS
paccMOTpeHNue afMUHUCTPATUBHOTO Aefa (ITYHKTHI 3, 4 yactu 2 ctaTby 319
Kopekca).

12. OcBOOOXIEeHME 3aMHTePeCOBAHHOTIO JIMIA OT YIUIAaThl TOCYIapCTBEHHO
MOIIJIMHBI 10 aAMUHUCTPATUBHOMY JIeJTy CyOM JIMO0 B CMUTY 3aKOHA
03HayaeT OCBOOOKAEHME eT0 OT YIIAThl TOCYIapPCTBEHHO MOUIIMHBI TTO
COOTBETCTBYIOIEMY aMUHUCTPATUBHOMY JieJy B 11€JIOM, B TOM UMCJIe TIpu
rnojave MM KacCalMOHHOM Kao0bl Ha CyeOHbIl akT 10 JaHHOMY Jemy
(ryHKT 2 ctatby 333.20, mognyHKTHI 18, 19 myHKTa 1, IyHKT 2 CTaTbhu
333.36 HamoroBoro Koaekca Poccuiickoit ®emepaiiyin).

Ecnu kaccanmonHas skaoba rmojgaHa 6e3 mpuIoskeHUs TOKYMEeHTa,
MOATBEPKAAONIEr0 YIUIATy TOCYAapCTBEHHOM MOUUIMHBI B YCTAHOBJIEHHBIX
3aKOHOM CJTy4dasx, MOpsiAKe ¥ pasMepe Win IpaBo Ha MOJIydYeHMe JIbTOThI 110
yIUIaTe TOCYAapCTBEHHO MOIUIMHBI, MO0 B KACCALIMOHHOI kamobe He
COOEPKUTCS XOIaTaliCTBO O MPeAOCTaBIeHUM OTCPOUKY MU PACCPOUKHU
yIUIaThl TOCYIapCTBEHHOI MOIIJIMHBI JIMO0 00 YMeHbIlIeHU ee pa3Mepa Ui
OCBOOOXXIEHMM OT ee YILJIAThl, TO JIMIIO, TTOAABIIee TaKyI0 Kano0y,
YBeIOMJISIETCSI O HEOOXOIMMOCTH B YCTAHOBJIEHHBIN CyIbeil CpOK
YCTPaHUTh JaHHbIe 06CTOSITeNbCTBA (YacThb 2 ctaTby 321 KAC PO).

Jlutio, nmojaBiiee KacCallMOHHYIO SKan00y, TOKHO MPeIPUHSITh BCe
3aBUCSIIME OT HErO MepPbI 1151 MOCTYIJIEHUS B Cy[, COOTBETCTBYIOIIUX
JIOKYMEHTOB (HaIllpuMep, B 3JIEKTPOHHOM Buje) 1nb6o nadopmarmm oo ux
HarpaBJieHuM (Harpumep, TeJerpaMmbl, TejiecOHOTpaMMBbI 1 T.I1.) 1O
OKOHYAaHMS YCTaHOBJIEHHOTO CyIbelt cpoka. B ciyuae eciu He06XoayMble
JIIOKYMEHTBI He TTOCTYIIWIM B CY[ B CPOK, YCTAHOBJIEHHBIN CYIbeit, Uy CYyIbU
OTCYTCTBYeT MH(opMaIiys 06 Ux CBoOeBpeMeHHOM HalpaBieHUN,
KaccalMoHHas ¥kajoba Bo3BpaiaeTcs: 6e3 pacCMOTpPeHMS 10 CYIIeCTBY
(uactb 7 cratby 320, myHKT 6 yacTu 1 cratbeu 321 KAC PO).

13. B cuny wvactu 8 cratby 320 KAC P® Bompoc o peaocTaB/IeHn
OTCPOYKY WJIM PaCCPOUKM YIUIAThI TOCYIapPCTBEHHO MOIIIMHBI MO0 00



yMeHbIIIEHUY ee pa3Mepa UM OCBOOOXKIEHMUM OT ee YIJIaThl pa3peliaeTcs B
ompeneIeHUy CyAbeii Cya KacCallMOHHOM MHCTaHLIMM 6e3 M3BeIeH NS JIUIT,
yYaCTBYOIINX B JIeJIe.

B crydae oTCyTCTBMSI OCHOBAHMI IJIsI TPeAOCTaBA€HUSI OTCPOUKY VTN
pPacCpOyYKM YIUIAThI TOCYAAPCTBEHHOI MOILUIMHBI JIMO0 YMEHbIIIEHUS ee
pasmepa Win 0CBOOOKIEHMSI OT ee YIIaThl KaccallMOHHas xkaaoba
BO3Bpall[aeTcsl JIUILY, ee TofaBIilieMy, ITocjie BbIHeCeHMs orpeesieHus 00
OTKase B IMPeI0CTaBIeHUM OTCPOUYKM UJIM PACCPOUKM YIIIAThI
rOCyapCTBEHHO MONIIMHBI 1160 06 0TKa3e B yMeHbIIIEHUM ee pa3Mepa
VTV OCBOOOXKIEHNY OT ee yIuiaThl (IyHKT 6 yactu 1 crateu 321 KAC P®). Ha
BO3BpallleHle Kaccal[MOHHO 5kal00bl MOXKeT ObITh YKa3aHO B JaHHOM
ompeneneHuu. B TakoM ciayuyae OTAeabHOe OIpe/iesieH1e O BO3BpalleH U
KaccalMOHHO 5kaJ00bl He BBIHOCUTCS.

14. KaccaumoHHbIe kayioba, IpeAcTaBJIeHe BO3BPalaloTCs 110
OCHOBAHMSIM, IIPeayCMOTPEHHBIM MyHKTamu 2 - 5 yactu 1 ctatbu 321 KAC
P®, 6e3 paccMOTpeHMS TI0 CYIIEeCTBY B TeUEHME NECSITU THEN Co AHS UX
MOCTYTIJIEHUS B CY[, KacCallMOHHOM MHCTaHIMM. KaccalimoHHbIe skanoba,
MpeAcTaB/ieHre BO3BPAIalOTCs IO OCHOBAHMSIM, IIpeIyCMOTPEHHbIM
nyHkramu 1, 6 yactu 1 ykazaHHoii cratbu Kogekca, B TeueHme ABafLuaTu
JIHEe CO IHS UX MOCTYIIEHNS B CYJ, KaCCallMOHHOV MHCTAHLIUN, €CIIU
06CTOSITEIBCTBA, CJTyKAIllMie OCHOBaHMEM 1Sl BO3BpallleHus, He ObIN
He3aMeJJIUTEeIbHO YCTPaHeHbI JIMIIOM, ITOAABIIMM KacCallMOHHbBIE Kalo0y,
npecTaBieHKe, Tocjie HalpaBaeHUsI eMy yYBeJJOMJIEHMSI 0 He0OXOAMMOCTH
yCTpaHeHMsI JAHHBIX 00CTOSITeNbCTB (YacTh 2 ctaTbu 321 KAC PD).

B Ha3BaHHOM yBeIOM/IEHMM JOJIKEH OBITh YKa3aH YCTaHOBIEHHBIN Cyabeit
CPOK [J151 yCTpaHeHMSI BbISIBJIEHHBIX HEJIOCTAaTKOB, He ITPeBbIII a0t
IBaaiaTy nHei. Takoe yBegomieHe MOXKeT ObITh HAITPaB/IEHO JIUITY,
MofIaBILIEMY JKaJIOOy, MpeAcTaBIeHne, CIIoco60M, 06eCIeunBaioIM ero
CKOpEIIyI0 JOCTaBKY, B TOM uKcie TeqeoHOrpaMMOii, TeerpaMMoi,
rocpeacTBOM paKCUMMIbHOM CBsI3U (d4acThb 1 ctaTby 96 KAC PD).

Cpok, rpemocTaBAeHHbBIN CYIOM KaCCallMOHHOM MHCTAHIIUA JIJIST
yCTpaHeHUsI HeJIOCTaTKOB KacCallMOHHBIX KaJl00bl, ITpeicTaBAeHNs, He
BK/IIOUAETCSI B CPOK PACCMOTPEHMST TAKMUX KaCCALIMOHHBIX JKaI00bI,
npencrasieHus (YacTh 4 ctaTbu 2, 4acThb 3 ctaTbu 141 KAC PO). Ilpu
HEeOOXOAMMOCTY CPOK YCTpaHeHUSI HeJIOCTaTKOB MOKeT ObITh MPOJjieH
(cratbst 94.2 KAC P®). B ciryyae ycTpaHeHMS YKa3aHHbBIX HeJOCTaTKOB



skanoba, IpecTaB/ieHe B LeIsIX MCUMCIeHMST CPOKa UX pacCMOTPEeHMUS
CYMUTAIOTCS MOCTYIIUBIIMMMU B Cy[l B I€HD ITOJYYEHUS CYyIOM
IOTIOJIHUTEIbHO MPeICTaBJIeHHbIX JOKYMEHTOB (4aCThb 7 CTaTby 327, 4aCTU
1, 2 cratbu 327.1 KAC P®), mocsie yero Takue xkanoba, mpeacTaBaeHne
He3aMe[JIUTeJIbHO IepefaloTcs IJ1si paCCMOTPEHMS CYZIOM KaCCalMIOHHOM
uHcTaHIMM (4acTh 1 ctateu 322 KAC POD).

15. KaccaumoHHbIe kanoba, IpeacTaBieHmne, ojaBaeMble B KaCCallMOHHBINM
CyA, 0011et IpUCAUKIIMY MO0 KaccallMOHHbIe kalo0a, pecTaBieHe Ha
cyaeOHbIe aKThI 10 AAMUHUCTPATUBHBIM AejIaM, YKa3aHHbIM B ITyHKTax 7 -
11 vactu 1 cratbu 20 Konekca, rmogaBaeMbie B CyIeOHYIO KOJIETUIO
BepxosHoro Cyna Poccurickoit ®emepaiiyin, IOoAa0TCS yepes Cy/,
NIPUHSBLINI pelleHue (Cy[ MepBO MHCTAHLMN), ¥ HAIIPABJSIIOTCS B CYZ,
KaCCalMMOHHOM MHCTAaHLIMM BMeCTe C aMUHUCTPATUBHBIM AejioM. C yueToM
9TOrO TaKye Kajao0bl, IpeCcTaB/JIeHNs He MOAJIeKaT BO3BPaIleHMI0 Ha TOM
OCHOBAHMM, YTO K HMM He MPUJIOKEHbI KOIIUY CyIeOHBIX aKTOB, IIPUHSITHIX
M0 aAMUHUCTPATUBHOMY Je/Ty, KOMMM TOKYMEHTOB, ITOATBEPXKAAI0IINX
TTOJTHOMOYMS TIPeICTaBUTEJS, @ TAaKKe JOKYMEHTOB O ero 00pa3oBaHuH,
eCJI/ COOTBETCTBYIOLIME JOKYMEHTBI MM UX KOIIMU MMEIOTCS B MaTepuaaax
aIMUHUCTPATUBHOTO Jefa (YacTb 5 ctatby 320, myHKT 1 yactu 1 cratbu 321
KAC PD).

BmecTe ¢ TeM, ecsiu KaccalMOHHbIE JXayioba, mpeAcTaBaeHe MOAAI0TCS
HeIoCpeICTBEHHO B CyleOHYI0 Koyternio BepxosHoro Cyma Poccuiickoit
denepanyiu, K HUM IPpWIArarOTCs KOMMM YKa3aHHBIX Bbllle JOKYMEHTOB.

16. B ciryyae moCTyIIeHMS B Cy7, IEPBO WM alleJUISIMOHHOM MHCTAHIIUA
I0C/Ie HaIllpaBJIeHus JeJia B Cy/I, KacCallMOHHOM MHCTaHIIUM 3asIBJIeHUS 00
MICITPABJIEHUM OIIMCOK, OTI€UATOK, SIBHBIX apu(pMeTHUeCKMUX OLINOOK B
CyneOHOM aKTe Cyfa MepBOii UM aleJUISIIIMOHHOM MHCTAaHIIUY TaKoe
3asiBJIEHME HAIIPaB/SIeTCs B Cy/l, KACCAIlMOHHOM MHCTAHIIUM, KOTOPBIN
YUUTHIBAET UMEIOILIMECS B Cy/IeOHOM aKTe OMMCKM, OIIeYaTKM, SIBHbIE
apudmMeTHUecKe OmMOKM Py BHIHECEHMM KAaCcCAI[MMOHHOTO OIpeaeIeHus,
3a UCKJTIOUEHMEM CIyJYaeB, KOTIa HeIOCTaTKM CyIeOHOro akTa He MOTYT
OBITh OIl€HEHbI KaK OMMCKY, OIeYaTKY, OMIMOKY. B rocaeqHem ciryuae
0065KaJIOBAaHHbIN CyIeOHbBII aKT MOKET ObITh M3MEHEH MJIM OTMEHEH B
COOTBETCTBYIOIIEI YaCTy IIPU HAJIMUMUM OCHOBAHMIA, TPeIyCMOTPEHHbIX
cratbeit 328 KAC PO.

ITocne HaIllpaBJeHMA KaCCallMOHHbIX )KaIIO6bI, IpencraB/ieHMsI BMecCTe C



JleJIOM B CyJ, KaCcCallMOHHOM MHCTAaHIMM BOMIPOCHI MPOIeCCyaTbHOTO
MpaBOIIpeeMCTBa 10 OCHOBAHMSIM, BO3HUKIIMM TOC/Ie TPUHSITUS
0063kaTyeMoro akTa, a TakKe 110 OCHOBAHMSIM, O KOTOPBIX HE MOIJIO ObITh
M3BECTHO Cy[y, pacCMaTpuUBaBLIeMy aIMUHUCTPATUBHOE AeJ0,
paspelanTcs CyL0M KacCalMOHHOM MHCTaHLIMU. B ciaydae korpa cyz,
paccMaTpuBaBIINii feJio, He pas3pellin MoajiexkaBlinii pa3peleHnIo
BOITPOC O MPOIIeCCyaIbHOM IpaBOIIPeeMCTBe MO0 He3aKOHHO 0TKa3as B
3aMeHe CTOPOHBI ee TTPaBONPeeMHUKOM, 005KaTyeMblit CyIeOHbI aKT
MOKeT ObITh OTMEHEH WJIM M3MEeHEH Cy/IOM KacCallMOHHOM MHCTAHIIUN
(ctatbs 329 KAC PO).

17. B ciiyyasx mopaum B CyJ, [IepBOV MHCTAHLIMM TI0C/Ie HallpaBjieHus eia B
CyZ, KaCCalMOHHOM MHCTaHU MY 3asBJIeHUI1 110 BOIIPOCY O paclipefeieHun
CyZeOHbIX PACXO/IOB TaKye 3asiBJeHMS pacCMaTPUBAIOTCS CyIOM I1epBOii
MHCTaHL MY 10CJIe BO3BpalleHV s afMUHUCTPATUBHOIO [ea.

[Tpu mocTymieHU B Cy/, IEPBOI MHCTAHIMM TTOC/Ie HallpaBieHus fesia B
Cy[l KaCCallMOHHOM MHCTAHLIMY 3asIBJIEHUIA 10 BOMIPOCAM, BO3HUKAOIIVM B
XOJIe VICTIOJTHUTEJIbHOTO MTPOU3BO/ICTBA, YUACTHBIX 3Ka06 Ha orpeneneHus
CyZa Mo TakKUM BOIIPOCaM, 3asiBJIEHUIA O Pa3bsSICHEHMUM UCIIOTHUTEIbHOTO
IOKyMEHTa, eCJIM UCTIOJIHEHME CyIeOHOTO aKTa He MPYOCTaHOBJIEHO CY0M
KacCcalMOHHOM MHCTAaHLIMU, CY[ TIepBOJi MHCTAHLIMM BIIpaBe 3allpOCUTh Y
CyZa KacCalMOHHO MHCTAHIMY KOTIUY TOKYMEHTOB, HEOOXOAMMBIX JIJIS
paspelieHns: COOTBETCTBYIOIIMX BOIPOCOB. JJaHHbIe KON MOTYT ObITh
HaIlpaBJjeHbl CyIOM KacCallMOHHOM MHCTAaHI[MU, B TOM UNCIIE B
3JIEKTPOHHOM Buje (4acThb 4 ctaTby 2, 4acTb 1 cratbyu 319 KAC PO).

Ecsin ucrionHeH e cye6HOro akra 0b10 IIPMOCTAaHOBIEHO CYA0M
KaCCallMOHHO MHCTAHIMM, A BIIOCJIEICTBUM UM IIPUHSATO KaCcCallIOHHOe
omnpezeneHye 06 0CTaBJIeHUM 00KaTyeMOoro cyae6Horo akra 6e3
M3MeHeHIsI, 06 OTMeHe ero B YaCTH, YKa3aHHbIE BbIIIE 3asIBJI€HNS
paccMaTpMBAIOTC CYIOM IIepBOI MHCTAHILMY ITOC/Ie TIOCTYIIEHNS Iejia B
Cy/[I TIepPBOJi MHCTAHIMA.

B ciryyae korja 06>kai0BaHHbIN B alle/UISIIMOHHOM NOpsiIKe CyeOHbIN akT
OTMEHEeH M aJJM/HUCTPAaTUBHOE J1eJI0 HallpaBJIeHO Ha HOBOE PacCMOTpeHue
B CYy[, IIePBOVi MHCTAaHLVU U Cy [, IIPUCTYIIWII K €r0 paCCMOTPEHMIO, a Ha
aneJISIMOHHOE OIpeiesieHNe TT0JaHbl KaccallMOHHBIe Kano0a,
npejicTaBjIeHne, TO CY/, IepBOii MHCTAHIMM 06SI3aH MPUOCTAHOBUTH
MIPOU3BOACTBO 10 aIMUHUCTPATUBHOMY ey (4acTb 4 CTaTby 2, MYHKT 4



yactu 1 ctatby 190 KAC P®) 1 He3amMeOanTeIbHO HATIPaBUTD
KaccaloHHbIe kaj00y, IpecTaBIeHe BMEeCTe C aAMMUHUCTPATUBHBIM
[eJIOM B COOTBETCTBYIOIIMI Cy[, KACCAIlMOHHOM MHCTAHLIUM (YaCTb 1 cTaThu
319 KAC P®).

ITpy BOCCTaHOBJIEHUM CPOKA aIle/UILMOHHOIO 06KaI0BaHMs U ITOHauM
are/UISIMOHHBIX Kaa006bl, TpeICTaBAeHNU Ha CyIeOHbI aKT, B OTHOIIEHUN
KOTOPOro GbLIM ITOFAHBI M He PACCMOTPEHbI KacCallOHHbIEe Kaymoba,
IIpe[iCTaB/aeHNe, a TAakKe B C/Iy4yae YI0BIeTBOPEHMS 3asIBJIeHNS,
IIpeJICTaB/JIeHMs O ITIePeCMOTPE 110 HOBBIM MJIM BHOBb OTKPBIBIIMMCS
06CTOSITEILCTBAM 003KaJIOBAHHOTO B CYJl KACCAI[MOHHO MHCTAHIIUY
cyme6HOro akTa Cy[, KacCalMOHHOM MHCTAaHLMM BO3BpaIllaeT He MIPUHSIThIE K
IIPOM3BOJICTBY KaccalMOHHbIe JKaja00y, ITpeIcTaBieHe 1160 ocTaBiseT 6e3
PaccCMOTpPEeHMS T10 CYIeCTBY TaKue kajno0y, pecTaB/lIeHNe, eCiv OHU
IIPUHSTHI K IIPOU3BOICTBY.

18. CornacHo yactu 1 crarby 322 KAC P® KaccaloHHbIE sKkajioba,
TpeJCcTaB/IeHe, MOJaHHbIe B KAaCCAI[MOHHbIN Cy/1 0011ei1 OpUCAVKIIAN, TTIPU
OTCYTCTBUM OCHOBaHMI JJiSI UX BO3BpallleHUs B TeueHMe BaALaTy JHel Co
ITHSI TIOCTYIIJIEHMS TIepeAaloTcsl 1S paCCMOTPEeHMS B Cyne6HOM 3acelaHumn
CyZa KaccalMOHHOM MHCTAHIMY, HA UTO MOXeT ObITh YKa3aHO B
oripefesieHU 0 paCCMOTPEHUM aIMUHUCTPATUBHOIO Aeja CyA0M
KacCalMOHHO MHCTAHIIMY (0 Ha3HAUYEeHUM CyIe6HOro 3aceqaHus 1o
aIIMMHUCTPATUBHOMY i€y B CyZie KaCcCallMOHHO MHCTAHIIVN).

B Takom ompemeneHu MOKeT ObITh YKa3aHO Ha MpolleccyalbHbIe
JeiCTBUSI, KOTOpble HAMEPEH COBEPIINTD CY[, KacCal[MOHHOM MHCTaHIIUM, a
TaKKe Ha JIefiCTBYSI, KOTOPbIe HAZJIEKUT COBEPIIUTD JIUIIAM, YU4aCTBYIOIIVM
B JleJie, M CPOKU UX COBEpPIIEeHMS.

19. Cpoxk 1ogaum KaccallMOHHbBIX JKa/IOObI, ITpeICTaB/IeHMsI B KaCCalMOHHBbIN
CyA, 0011elt IPUCAMKIINY U B CyeOHYI0 Kojuternio BepxoBHoro Cyzna
Poccuiickoit @emepaniyu SBISETCS eIMHBIM, B CBSI3) C YeM IIPaBUJIO 00
MCUMCJIEHUY CPOKA PaCCMOTPEHMS KacCal[MOHHBIX 3KaJI00bl, ITpeACTaBIeHNUS
CO JTHSI MUCTEYEHMS CPOKA KaCCAlIMOHHOTO 005KaI0BaHMSI IPUMEHSIETCST
TOJIbKO TIPM PACCMOTPEHMUM KaCCAIlMOHHBIX K100, IIpeIcTaBIeHIi B
cyne6Hoit Kouteruu BepxosHoro Cyna Poccuiickoit @epepanym (4actb 7
cratbu 327 KAC PO®).

20. B ciryvae nomaum OOTIOMHEHMI K paHee TOJaHHO KacCalMiOHHOM



’kayi06e OHYM PUOOBIIAIOTCS K TaHHOM kajmobe. Vicxoist U3 AOMOTHUTETbHBIX
JIOBOZOB OTHOCUTEJIbHO TOTO, B UeM 3aK/TFOUAIOTCS JOMYIIeHHbIE CYIOM
HapyIIeHMs, Cy/I KacCaIl[MOHHOV MHCTAHIIUY pelllaeT BOIIPOCHI O
HaIpaB/IeHUM KOMKii TOJaHHbIX TOMOJTHEHMIA TMIaM, YUYaCTBYIOLIIMM B
Ieyie, 00 OTJIOXKEHUM PACCMOTPEHMS KacCallMOHHO KaJIo0bl B Cyoe6HOM
3acelaHMM Cy/ia KacCalMOHHOJ MHCTAHIIVM ¥ O Ha3HAYe€HUY HOBBIX JAThI U
BpeMeHM Cyle6HOro 3acelaHmsl.

Ecnu kaccanioHHast kajoba mojaHa B yCTaHOBJIEHHbIV 3aKOHOM
IeCTUMECSIUHBIN CPOK, a JOIMOJTHEHMS] OCTYIIWIM TI0CJIe eT0 UCTeUYEeHMs], HO
JIO paCCMOTPEHMS KaJI00bI CY0M KacCAIlMOHHOM MHCTAHIINY, TAaK1e
IIOTIOTHEHMST pacCMaTPUBAIOTCS COBMECTHO C Kaccal[MOHHO JKamo00ii
(ctaTtbu 3, 6 Komekca).

21. Cyp KaccalyOHHOM MHCTAHIMM HATIPABJISIeT JINIAM, YIaCTBYIOIIUM B
JleJie, KOIIMIO OTIpeiesIeHNsI, CoAepsKalero MmHGopMalio O 1aTe ¥ BpeMeH
cyne6HOTOo 3acefaHus (Haripumep, orpeneaeHus 0 Ha3HaUeHUM CyIeOHOro
3aceaHus 0 AIMUHUCTPATUBHOMY Jlely B Cye KacCallMOHHOM
MHCTaHLIYN), & TAK)Ke KOIMM KaCcCallMOHHBIX JKaJI00bI, ITpeICTaBIeHMSI,
MOJaHHBIX Ha OYMakKHOM HOCHUTEJIe, eC/IYI OHM He HallpaBJIeHbI JIMIIOM,
MOAABIINM 3Ka00y. [To afMMHMCTPATUBHBIM JleJlaM, pacCMaTPUBaeMbIM C
yJyacTueM IMPOKYypopa, yKa3aHHbIe KOIIMY HAIPABJSIOTCS B
COOTBETCTBYIOIIee MnoApasaeneHue ['eHepasbHOM MPOKYPATYPhI
Poccuiickoit ®enepanyy 1o MeCTy HaxXOXAEHMS KaCCallMIOHHOTO Cya
001Ie I0PUCIAVKIINN.

IaTa u BpeMsI pacCMOTPEeHMST KaCcCal[MOHHBIX JKaJI00bl, ITpeICTaBIeH NS
Ha3HAYaIOTCs C YUeTOM TOTO, YTOOBI JIMIIA, YUYACTBYIOIIME B JIejIe, MUMeJu
BO3MOYKHOCTbD SIBUTHCSI B CyzieOHOe 3acemaHue (cTaTbs 326 Kogekca).

B ykazaHHOM OITpeieJIeHUY JIMIIAM, YUaCTBYIOIIMM B JIeJie, MOXET ObITh
pa3bsCHEHO MPaBo 3asBUTh XOIaTalCTBO O PACCMOTPEHMUM KaCcCAIlMOHHBIX
>KaI00bI, MpeICTaBAeHMS B X OTCYTCTBMeE, IIPABO yUaCTBOBATh B CyIeOHOM
3acegaHyuy ITOCPEACTBOM MCIIOJIb30BaHMS CUCTEM BUIEOKOH(pEPEHII-CBSI3M.

C yueToM TOro, 4YTO IMPaBOM Ha IToIauy KacCallMOHHbIX JKaI00bI,
TIpe/iCTaBJIeHUs Ha OTIpefiesieH1e, BBIHECEHHOE 10 BO30YXKIeH s
MPOM3BOJCTBA 10 AAMMUHUCTPATUBHOMY JIeJTy B CyZe IIepBOii U
areJUISIMOHHO MHCTAHIMM (HallpuMep, oripeesieHe 00 OTKas3e B
MIPUHSITUY aAMUHUCTPATUBHOTO MCKOBOTO 3asiBJIEHMS, OIlpeiesieHye 06



OCTaBJIEHUY aIleJUISILIMOHHBIX JKaI00bl, ITpeICTaBIeHNns 0e3 IBVKEHNS),
obagaeT auilo, 0OpaTuBIIeecs B CY/l C AAMUHUCTPATUBHBIM MCKOM,
’Kay100071, IpeCcTaBIeHeM, KO YKa3aHHbBIX BbIIIE KaCCAI[MOHHBIX
>Kaj100bl, MIpeACTaBAeHMS U ONpeae/eHMs] MHBIM JIMIIAM He HaIlpaBJIsIFOTCSI.

22. CorsacHo yacTtu 2 crathy 327.1 KAC PO KaccalOHHbIE Kano0a,
IpeJiCTaB/IeHe Ha CyIeOHbIi IpuKa3s, CyIeOHbIi aKT 110
aIMUHUCTPATUBHOMY [I€JTy, PACCMOTPEHHOMY B ITOPSIIKE YIIPOIEHHOTO
(MMCbMEHHOT0) IPOU3BO/ICTBA, OIIpeieIeHe, KOTOPhIM HE OKaHUMBAETCS
MIPOM3BO/ICTBO 10 AAMUHUCTPATUBHOMY [IeJTy, U IIPUHSITHIE 110 Pe3y/IbTaTaM
X 005KaJI0BaHMs CyIeOHbIe aKThl paCCMATPUBAIOTCS CyIbeii cyna
KacCalyMOHHOM MHCTAHUIMM eIMHOIMYHO 6e3 IpoBeaeHMsI Cyae6HOoro
3acemaHusI B CPOK, He TIPEBBIMIAIONINI OZHOIO MeCSIIa CO THS MOCTYIIEHMSI.

K omnpenenenusiM, KOTOPIMM HE OKAHYMBAETCS IPOM3BOACTBO MO
aIMMHUCTPATUBHOMY AeJTy, OTHOCSTCS MOJIeXXalllyie CAMOCTOSITeIbHOMY
0065kaJIOBaHUIO OTIpeiesIeHNsI CyI0B IEPBOIA, aTle/UISIMOHHON MHCTAaHIMA,
He mepeuncieHHble B yactu 2 crathy 315 Kogexkca.

[ToCcKOMbKY IIPM PaCCMOTPEHMM YKa3aHHBIX KacCaI[MOHHBIX 3Kajl00bI,
TpeCcTaBIeHMs CyieOHOoe 3aceaHMe 1o 001eMy ITpaBUIy He ITPOBOAUTCS,
B COOTBETCTBYIOIIMX CIYYasiX JIMIIA, yUaCTBYOIIME B [iejie, He M3BelaloTCs
0 JlaTe ¥ BpeMeHM pacCMOTpeHMs Jiejia CyJIOM KacCallMOHHOM MHCTaHLIUMU
(ctaThs 326 KAC P®), omHAKO KOMMM KacCAI[MOHHBIX 3KaJI00bI,
NpeACcTaBJIeHus C KOMUSIMU MPUIOKEHHBIX K HUM TOKYMEHTOB
HAIIPaBJISIIOTCS JIMIAM, YUYaCTBYIOIIMM B JieJie, BMECTe C OlpeeeHneM
cyna (Hampumep, oripefieJieHeM O paCCMOTPEHUM afMUHUCTPATUBHOTO
Jlera CyIOM KacCalMOHHOM MHCTAHLMM), B KOTOPOM YKa3bIBaeTCs CPOK JJIst
TpecTaBlIeHMs] UMY 00bsSICHEeH M (BO3paskeHMi) B MMCbMeHHOI opme
(uactu 6, 6.1 ctatbu 320, yacTb 1 ctaTby 326, yacTh 5 cTaTby 327, yacTh 1
cratbu 327.1 KAC PO).

B cuny wvactu 2 crateu 327.1 Kogekca npu pacCMOTpeHUM Ha3BaHHBIX
ka6, peACcTaBIeHMIi C yUeTOM XapaKTepa U CJI0KHOCTU
aIMUHUCTPATUBHOTO Jiefia, a Takke TOBOJIOB KaCCal[MOHHBIX SKa/I00bI,
TpeJCTaBIeHMs ¥ BO3PaKeH I OTHOCUTEIbHO KaCcCallMOHHBIX XKa/I00bI,
TpeCTaBIeHMs JINIIA, YI4aCTBYIOIINE B fiejie, MOTYT ObITh BbI3BAHbBI B
cyne6Hoe 3acemanue. COOTBETCTBYMOIIee 3acelaHue TTPOBOIUTCS CyIbeil
Cy/1a KaCCallMOHHOM MHCTAHIVM €AMHOJMNYHO B CPOK, He TIPEBBIIIAOII A
OJIHOTO Mecs1ia CO AHS MOCTYTUIEHUS 3KaT00bl, TTpeCTaBIeHNS.



23. YCcTaHOBUB B XO7ie MMPOM3BOACTBA M0 aIMUHUCTPATUBHOMY ey B CyZe
KacCalMiOHHOM MHCTaHI[UM, YTO [1eJI0 TIOAJIEXXUT PaCCMOTPEHMUIO B MTOPSIAKE
rpakIaHCKOTO CyIOIIPOU3BOJCTBA, CY/, KaCCallMOHHOM MHCTAaHLIMY BIIpaBe
BBIHECTY OIpeJie/ieHM e O Iepexojie K paCCMOTPEHMIO JieJia 1o NpaBuiam
rpakIaHCKOTO CYyIOTIPOU3BOJCTBA, YTO MOXKET CJIy>KUTh OCHOBaHMEM JJIsT
3aMeHbl Cy[IbU WK HeCKOJbKUX CyJleii, B TOM UMCjIe BCeX Cyeil, BXOISIINX
B COCTaB CyJa [Py IPOU3BOACTBE I10 ey B CyZie KacCalIOHHOM MHCTaHLIUY
(uactb 5 ctatbu 16.1 KAC PD).

ITocie nmepexona K paCCMOTPEHUIO Jejia I10 IpaBulaM IpakaHCKOro
CyIOIPOU3BOACTBA CY/[I, KAaCCAIlMOHHOM MHCTAHIIUN OCYIIECTBIISIET €T0
paccMOTpeHue U paspelieHne, pyKOBOACTBYSICb IOTHOMOYUSIMU,
NpefoCTaBJIeHHbIMMU CYAYy KacCaUMOHHOM MHCTAHLIMY HOpMaMU
I'paskmaHCKOro MpoleccyanibHOTO Kozlekca Poccuiickoit @epepaiiun .

24. Ecnu cymaMy mepBoOi U (MIN) aTleasSuMOHHON MHCTAHIIMIT OOITyIleHa
omMbKa B MpuMeHeHUM U (WJI1) TOTKOBAaHMM HOPM MaTepuabHOTO pasa,
IJIST ICTTPaBJIeHMsI KOTOPOI 1TOc/ie OTMEeHbI (M3MeHeHMsT) CyoeOHbIX aKTOB
He TpebGyeTcs yCTaHOBJIEHNSI HOBBIX 0OCTOSITENIbCTB, MTPeCTaBIeHMS,
MCCIIeOBaHMS U OLIEHKM 0Ka3aTe/bCTB, TO CYAY KacCallMIOHHOM!
MHCTaHIIMY C/IeyeT IPUHSTh HOBBIN Cy[eOHbIN akT, He repenaBas Aejo Ha
HOBOE€ pacCMOTpPeHNe B Cy[, ITIepBOii MJIU alle/ISILMOHHOM MHCTaHIUN
(myHKT 5 yactu 1 cratbu 329 KAC P®). B cyiydae nepefaun gena Ha HOBOe
paccMOTpeHMe B Cy, IepBO UM aneuISILMOHHOM MHCTAaHLIUN CY],
KaCCallMOHHOM MHCTaHLIMY YKa3blBaeT B KACCALIMOHHOM OIlpe/ie/leHUM
MOTMBBI, TPENSITCTBYIOIINE IPUHSTUIO MM HOBOTO CyIe0HOr0 akTa 1o
aIMMHUCTPATUBHOMY feny (IyHKT 7 yactu 2 ctatby 330 KAC PD).

25. Cy[z KaccallMOHHOJ MHCTaHLIMY He BIIpaBe YCTaHABIMBATD WM CIYUTATD
IIOKa3aHHBIMU OOCTOSITETHCTBA, KOTOPbIE He ObLIM YCTAHOBJIEHBI JTMO0 ObUIN
OTBEPrHYTHI Cy0M IIePBOV WM ane/ISILVMOHHON MHCTAaHLIVIN, TIpepellaTh
BOIIPOCHI O JOCTOBEPHOCTY MU/ HELOCTOBEPHOCTY TOTO MU MHOI'O
JlOKa3aTenbCTBa, IpeyMyllecTBe OOHUX 10Ka3aTeabCTB Ilepes, APYIUMU U
OTIpelleNaTh, KAKO¥ Cy/leOHbIi aKT AO/DKEeH ObITh IPUHST IIPU HOBOM
paccMOTpeHUM afMUHUCTPATUBHOIO Aesa (4acThb 3 cratey 329 KAC PO).

BMmecre ¢ TeMm, ecnu CyA, KacCalMOHHOM MHCTAaHUMY IIPULET K BBIBOAY, UTO
CyaMu TepBOil U (MJIN) ane/UISIIMOHHOM MHCTAHIUIA SOITYII€HbI
HapyllleHUsI HOPM IpOIeCcCyaJbHOTrO MpaBa Mpy UCCIeI0BaHUU U OlleHKe
JlOKa3aTeabCTB, MPUBEIIINE K CyIeOHO olIMoKe, 6e3 ycTpaHeHMs KOTOPOii



HeBO3MOKHbI BOCCTAaHOBJIEHME U 3all[Ta [paB (Harpumep, CyneOHbli akT B
HapyieHue TpeboBannii ctatby 61 KAC PO ocHOBaH Ha HEIOMMYCTUMbBIX
JIOKa3aTeJIbCTBAX), CY/l YUUTHIBAET 3TU OOCTOSITETbCTBA MTPYU BbIHECEH UM
KaCCallMOHHOTO OIlpeJie/IeHM.

CrnenyeT MMeTb B BUY, UTO CyZ, KaCCAl[MOHHOM MHCTAHLIM BIIpaBe
M3MEHUTH ITPAaBOBYIO KBaIMGUKAIINIO OTHOIIIEHMIT CTOPOH, TaHHYIO CyIaMu
TepBOi U (MJIN) ane/UISIIMOHHOM MHCTAaHIIUIA, OCHOBBIBASICh HA
YCTAHOBJIEHHBIX CyJlaM¥ TTepBOJi U anesIsILiMOHHOM MHCTaHL I
obcTosiTenbeTBax. ECiv mpy 9TOM Je/10 HaIlpaBJIsieTCsl Ha HOBOe
paccMOTpeHue, yKa3aHus CyJa KacCalMOHHOM MHCTAHIUMY O TOJTKOBAHUMU
3aKOHa SIBJIIOTCSI 00s13aTeIbHBIMM JJ1S1 CYyZia, BHOBb pacCMaTpMUBAIOLIEro
aIMMHUCTPaTUBHOE Hesio (4acTh 4 cratbu 329 KAC PO).

26. Cyn KaccalMOHHOM MHCTaHIIMM pacCMaTpPUBaeT KaccallOHHbBIE sKalo0y,
rpefcTaB/ieHye B IpefeiaXx yKa3aHHbIX B HUX A0BOLOB. 1o
aIMMHUCTPATUBHBIM JleJiaM, 3aTParMBarolM MHTEPEChl HeOTpeaeIeHHOTO
Kpyra JIuIl, a TaKKe M0 afMUHUCTPATUBHBIM ejlaM, YKa3aHHBIM B I1aBax 28
- 31.1 Kopekca, cya KacCallMOHHOV MHCTAHIIMM BIIPaBe BBITU 34 IpeAesibl
JIOBOJIOB KacCCaIlMOHHbIX JXa/JI00BbI, IIpecTaBieHnst. [Ipy 3ToM 1o o61emy
MIPaBUJTY Cy[, KaCCAllMOHHOM MHCTAaHIMM He BIIpaBe [IPOBEPSTh 3aKOHHOCTh
CyIeOHBIX aKTOB B TOI YaCTH, B KOTOPOII OHM HE 0OKaTYIOTCS, a TaKKe
3aKOHHOCTbH CyJIeOHbIX aKTOB, KOTOpPbIe He 0OKATYIOTCS (YacTh 2 cTaThy 329
KAC P®). OgHako eciu o6ykaayemasi 4aCTh Cy1eOHOTo akTa 00ycoBIeHa
IIPYTO¥1 €0 YacThI0 WM UHBIM CyJe6HbIM aKTOM, BBIHECEHHBIM I10 9TOMY JKe
aIMUHUCTPATUBHOMY [Ty, KOTOpbIe He 003KaIyI0TCsI, TO 9Ta
HeoO0KaJIOBaHHAS YacTh CyIeOHOTO aKTa MM HeoOKaJIOBaHHbIN CyT1eOHbBIIA
aKkT Tak>ke IMOJJIeXaT IIPOBepPKe CyOM KacCallMOHHOV MHCTaHLIVMN.
Hampumep, ipu 063kaIoBaHMM B CY[, KaCCAllMOHHOM MHCTAHIIUN
orpezeieHus O BO3BpallleHU afMUHUCTPATUBHOTO MICKOBOTO 3asIBJIEHUS B
CBSI3U C HEyCTpaHeHNeM He[OCTAaTKOB €ro CoaepykaHus IpoBepKe
MOJIESKUT TaKKe ompemeseHue 00 OCTaBJIeHMM TaHHOTO 3asiBIeHus 6e3

I BVDKEHMSI.

B kaccaioHHOM ompeeeHUM JO/DKHBI ObITh YKa3aHbl MOTUBBI, 110
KOTOPBIM CYZ, KaCCallMOHHOM MHCTAHI MU BbILIEJI 3a IIPeesbl TOBOLOB,
coJlepsKalMxcsl B KacCcalMOHHbBIX skanobe, TTpeicTaBIeHUM (TYHKT 7 4acTy 2
cratby 330 KAC P®).

27. B cirydae mogaum KaccaluyOHHOM sKao0bl, B KOTOPOI HE YKa3aHO, B UeM,



110 MHEHMIO JIN1IA, TOJaBIIero Kaao0y, COCTOST ¢hakTUUecKe OCHOBaHMS
(moBOABI) AJISI OTMEHBI UM M3MEHEHUS 005KaTyeMbIX CyIeOHbIX aKTOB,
CYZAbsS CyJa KacCAIllMIOHHOM MHCTAHIIMY BIIpaBe JIFOObIM 13
npeaycMOTpeHHbIX KogekcoM crmoco60oB HarpaBIeHusI CyIeOHbIX
M3BellleHIi yBeIOMUTD JIN1IO, TToAaBIiee xkano0y, o IpaBe IpeICTaBUTh B
CyZ, IOTIOJTHEHM S K KacCalMOHHOI Xkaobe.

Eciu 1o agMMHUCTPATMBHOMY [IeTy, He OTHOCSIIIIEMYCS K
aIMMHUCTPATUBHBIM JiejlaM, 3aTparuBamIuM MHTepeChl HeompeaeaeHHOTO
Kpyra JIMII, ¥ K Jejam, yKa3aHHbIM B riaBax 28 - 31.1 KAC P®, gornonHeHMs
K KacCallMOHHOJI kaji06e He OYIyT IpeICTaB/IeHbl, Cy/I KaCCallMOHHO
MHCTaHIIMYM OTPAHMUYMBAETCS IIPOBEPKOI 065KaT0BAaHHBIX CYAeOHBIX aKTOB
Ha rpeJMeT Ha/lnuuusi 6e3yc/IOBHbIX OCHOBAHMIA 111 X OTMEHBI, a TakXe Ha
IpeaMeT HaJIMUMS OCHOBAHMUI [IJIS IIpeKpallle HMS ITPOU3BOACTBA I10
aIMUHUCTPATUBHOMY JieJly, OCTaBJIeHUS aAMUHUCTPATUBHOTO UCKOBOT'O
3asBJIeHUs 6e3 paccMOTpeHus (IMyHKT 6 yactu 1 ctatby 320, MyHKT 1 yacTu
1 ctatby 321, yacTh 3 cTaThy 328, MyHKT 6 yacTu 1, yacTh 2 cratbhu 329 KAC
PD).

[IpoBepsist HaMuMe 6e3yCJIOBHBIX OCHOBaHMIA [IJIs1 OTMEHbI CyAeOHOro aKTa,
NpenyCMOTPeHHbIX IyHKTamu 2, 3 yactu 1 ctateu 310 KAC PO, cygpl
KacCalMOHHOV MHCTAHIIMM OOJIKHBI ITyTeM UCCAeS0BaHUs 00'bSICHEHU
JIU1I, yYaCTBYIOUIMX B JleJie, M MHBIX JOKa3aTeabCTB yCTaHABINBATD,
NeICTBUTEIbHO JIX JIUILY He ObIJI0 U3BECTHO O BpeMeH! U MeCTe
MIPOBEIEHHOTO Cyle6HOTr0 3acefanust 0o NeiiCTBUTENIbHO JIU JIULIO, He
BJIafielolee SI3bIKOM, Ha KOTOPOM BeJIeTCsI CyJOMTPOU3BO/ICTBO, ObLIO
JIMIIIEHO TIpaBa JaBaTh 0ObSICHEHMS, BBICTYIIATh, 3asIB/ISITh XOIATACTBA,
IIO/IAaBaTh Ka/I00bI HA POSHOM SI3bIKE MJIM Ha JID60M CBOOOIHO M36paHHOM
sI3bIKe OOIIeHMs, a TaKKe M0b30BaThCs YCIyraMy IepeBogYnKa.

Pemiast BOmpoc o0 HaAM4MM Ha CTAAUM KacCallOHHOTO TTPOU3BOACTBA
OCHOBAHMIA /IS OCTaBJIeHMSI AAMUHUCTPATUBHOTO MCKOBOTO 3asiBJieHNsI 6e3
paccMOTpeHus, MpeLyCMOTPEeHHbIX MyHKTamMu 2, 3 yactu 1 cratbu 196 KAC
P®, cynam KaccaliMOHHOM MHCTAHIMM HEOOXOJMMO YCTaHABIMBATD, HOCSIT
JIV COOTBETCTBYIOIIE 00CTOSTEILCTBA HEYCTPAHMMBbII XapaKTep
(HampuMep, He HaMepeH JIM aIMUHUCTPATUBHBIN MCTell MOANNCATh
MOJaHHOE U He TIOAMMCAaHHOe UM aJJMMHUCTPATUBHOE MCKOBOE 3asiBJIeHUE).

28. Ecu niio, mojasIiee KaccaliOHHbIE 3Kaja00y, IpeicTaBIeHNe,
0OsKaTyeT perieHye cyaa mepBoi MHCTAHIMM M He IIPUBOINUT AOBOIOB



OTHOCUTEJIbHO He3aKOHHOCTM (He060CHOBAHHOCTH) aIleIISIIIOHHOTO
oIpefeieHys, KOTOPbIM TaKOe pellleHe 0CTaBIeHO 0e3 M3MeHEeHMs, CYIoM
KacCallOHHO MHCTaHIIMM ITPOBEPSIETCS TaKKe YKa3aHHOe alle/UISIiOHHOe
ompeeeHue.

[Tpu 065kaI0BaHMM B CY[I KaCCAI[MOHHO MHCTAHIIMM TOJBKO CyIe6HOr0
aKTa CyJia anessSiMOHHO! MHCTAaHLIMM, KOTOPbIM OCTaBJI€HO B CUJIe
peleHye cyaa IepBoi MHCTAHLVM, CYJl KACCAI[MOHHOM MHCTAHLIVM BIIpaBe
MIPOBEPUTH TAaK)Ke 3aKOHHOCTDb 1 000CHOBAHHOCTD PeIleHMsI Cyia IepBoii
MHCTaHIUN.

29. B ciryyae Korjia mocjie BbIHeCeHMs KacCallMOHHOTO OTipeie/ieHus
MTOCTYITVJIM KacCallMOHHbIE JXayo0a, MpeACcTaB/lIeHe OT IPYTUX JIUII,
KOTOPBIM ObIJT BOCCTAHOBJIEH CPOK KAaCCAIMOHHOTO 00XKaIOBaHMSI, CY/I
KacCalMOHHOM MHCTAHIIMYM IIPUHMMAET TaKue XXano0y, MpeacTaBaeHne K
CBOEMY ITPOU3BOJICTBY U pacCMaTPMUBAET UX B MOPSIKeE, IIPEeTyCMOTPEHHOM
rinaBoii 35 KAC PO.

Ecay mpu paccMoOTpeHnM BHOBb MOCTYIMBIINMX KaCCAI[MOHHBIX JKaI00bI,
NpeacTaBieHus CyL IIPUIET K BBIBOAY O HE3aKOHHOCTU U
HEeOOOCHOBAHHOCTM CyIe0HOTO aKTa Cyaa IepBoit U (MIK) aresIsSIIIOHHOM
MHCTAHLINI, TO TaKOM CyneOHbIii aKT OTMEHSIeTCS BMeCTe C paHee
BbIHECEHHBIM KaCCallMOHHBIM OIpeJie/IeHNeM U BbBIHOCUTCS HOBOE
KaccallMOHHOe ompeneneHne (4actb 4 cratbu 2, ctaThs 312 KAC P®).

KaccaiyoHHsle kajioba, mpecTaBjaeHyue, IOCTYIIUBIIME IT0C/Ie
paccMOTpeHMS aAMMHUCTPATUBHOTO Jlejia CyA0M KaCcCaIMIOHHOI
MHCTAHLIUU, MOTYT ObITh PACCMOTPEHBI TEM K€ MJIM MHBIM COCTABOM CYy/eit.

[TocKonbKyY ITpeIMeTOM TaKOTO PAaCCMOTPEHMSI BbICTYIAeT CyAeOHbIi akT
CyZa MepBOil MHCTAaHLIMU U (MJIN) afleJIISILMOHHOe OTipe/ie/ieHye, a He paHee
BbIHECEHHOE KaCCallIOHHOe OIlpeJie/ieHNe, B cyyae eCliy Cy[
KacCalMOHHOV MHCTAHIIMM TIPU TTOBTOPHOI ITpOBepKe CyJeOHbIX aKTOB
Cy[I0B ePBOV U (MIN) alleISIIMOHHOM MHCTAHIIUIT IIPUIET K BBIBOAY, UYTO
KaccalMoHHbIe kajo0a, IpecTaBIeHe He TI0/JIeskaT y0BIeTBOPEHMIO, B
Pe30JII0TUBHOJ YacTy KacCcallMIOHHOTO ompefe/ieHs] yKa3blBaeTcsl Ha
oCTaBJIeHVe KaCCalMOHHBIX JKaJI00ObI, TpeICTaBIeHNs 6e3 YA0BIeTBOPEHNS,;
yKa3aHMs Ha OCTaBjeHMe 6e3 M3MeHeHUS] paHee BbIHECEHHBIX CyIeOHbIX
aKTOB M0 aJIMUHUCTPATUBHOMY ey B Pe30JII0TUBHOI YacTu He TpebyeTcs..



30. IIpu paccMOTpeHUM afAMUHUCTPATUBHOIO Aejia, B KOTOPOM He
JIOTIyCKaeTcsl IpaBoIpeeMCTBO, CyAaM CjieqyeT UMeTh B BULY, UTO CMePTh
rpakaHMHA U 3aBepllieHne JUKBUIAIUY OPTaHU3AIUN, SIBIISIBITUXCS
CTOPOHO B aIMMHUCTPATUBHOM JieJie, MOJaBIIMX KacCal[MOHHYIO XXalo0y,
TIpoM30IlIe e rocje MPUHSITUSI 00kKaOBaHHOTO CyJeOHOro akTa, He
BJIEKYT IIpeKpalieHus TpoM3BO/ICTBA MO kajobe b0 IpeKkpaleHnst
MMPOMU3BOACTBA 10 AAMUHUCTPATUBHOMY Aey. B Takux ciyuasx cyp,
KacCalMOHHOM MHCTAHIIMY pacCMaTPUBAET IMOIaHHYIO 3Kaa00y 1 BHIHOCUT
KaccalyMOHHOe ompeesieHne (ITyHKThI 5, 6 yactu 1 craTby 194, MyHKT 3
yactu 1 cratbu 329 KAC PO).

31. B cuny yactu 9 craren 327 KAC P® pesynbTaT pacCMOTpPEHUS
KacCalMOHHBIX KaI00Obl, Ipe/icTaBlIeHMsI 00BbSIBISIETCS B CyJeOHOM
3acefaHuUM Cya KacCallMOHHOM MHCTaHIMK. O BBIHECEHHOM KacCalMIOHHOM
orpeziesieHNY COOOLIAeTCS AUIaM, YIaCTBYIOLIMM B Jiee.

Takum 06pasom, B cyie6HOM 3aceaHuM CY[, KacCalMOHHOM MHCTaHIIUU
BIIpaBe OIJIaCUTh JIUIIb PE30JIOTUBHYIO YaCTh KacCalMOHHOTO
omnpeneneHusi, pa3bsICHUB, KOT/Ia U IJe JIXIA, YI4aCTBYIOIINE B Ieje, UX
MpeICTaBUTEIM MOTYT 03HAKOMMUTHCSI C MOTMBMPOBAHHbBIM OIpeie/ieH/eM
cynma. OrnalieHHast pe30JII0TUBHAS YacTh KacCal[MIOHHOTO OIpeIe/IeHsI
IIOJKHA OBITH TIPMOOIIEHA K AeTy.

B KaccalMOHHOM OIpeieJIeHNM CyJOM KacCAallMOHHO MHCTaHIIUY
Pa3bACHSIOTCS MOPSIOK Y CPOKY JATIbHENIIEro KacCaliOHHOTO
o6ykamoBaHms (4acTh 2 ctatby 14 KAC PO).

B KaccalyOHHOM oIlpeeeHuu (JOIMOTHNUTeIbHOM KacCalyIOHHOM
oTpe[e/eHNM) TaKKe pa3peniaeTcss BOIPOC 06 OTMeHe IIPMOCTaHOBIEHNS
MICTIOTHEHMSI CYyIe6HOr0 aKTa.

32. KaccaumoHHbIi cyf, 0011eit I0pUCAUKIINY BIIpaBe M0 CBOei MHUIIMATUBE
WJIM TI0 3asiBJIEHUIO JIUII, YUYACTBYIOIIVX B Jiejie, UCIIPABUTD JOMYIIeHHbIE B
KaCCalM'OHHOM WMJIM MHOM OIIpeJieJIeHUN Cylla KacCallMOHHOM MHCTaHLIUN
OIIMCKM, OTIEYATKM WJIM SIBHbIE apudMeTHUUecKye OMMOKM, a TAaKKe
paccCMOTpeTb 3asiBJI€HUS JINL, YYACTBYIOIIMUX B Aiejie, O pa3bsiICHEHUM TAKOTO
orpeneneHus Cyaa KaCCalMOHHOM MHCTAHIUM (YaCTh 4 CTaTbU 2, CTAThU
184 n 185 KAC POD).

33. B cBasu ¢ IIPUHATEM HaCTOoAIIlero ITIOCTaHOBJI€EHM ITPM3HATD He



MoAJIesKallMMI pUMeHeHUI0 TTYHKThI 84 u 85 mocraHosieHus [Tnenyma
BepxoBHoro Cyaa Poccuiickoit ®enepanyy ot 27 ceHTsiopst 2016 roga N 36
"O HeKOTOpBbIX BOIpocax puMeHenus cygamu Kogekca
aIMMHUCTPATUBHOTO CYyAONPOM3BOACTBa Poccuiickoin @epgepatinn’.
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