MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 9 mronsg 2020r. N 17

O ITPUMEHEHNN
CYOAMUN HOPM KOJEKCA AIMMHUCTPATMBHOTI'O CYOITPON3BOACTBA
POCCUINCKOW ®ENEPALIMU, PETYJIMPYIOIIMX MTPOV3BOACTBO B CYIIE
KACCAIITMOHHOM MHCTAHIIMA

B 1e151x obecrieueHs eIMHOOOPa3HOTO MPUMeHEeHMS CyIaMi 001Ieil PUCAUKIIMY HOPM TJIaBbl 35
Komekca agMyMHUCTPAaTUBHOTO cynonpou3BoacTsa Poccurickoni @enepanyu [Inenym BepxosHoro Cyma
Poccuiickoin @enepaiyiy, pyKOBOACTBYSCH cTaTbeli 126 Konctutyuunu Poccurickoi @egepaiiyin, CTaTbIMMU
2 1 5 ®emepasbHOTO KOHCTUTYLIMOHHOTO 3akoHa oT 5 (eBpasns 2014 roga N 3-®K3 "O BepxoBHoMm Cyze
Poccuiickoit @enmepatiun”, MOCTAHOBJISET OATh CAeAYOIINe pa3bsCHEHUS.

1. [Tpon3BOACTBO B CyJe KacCal[MOHHOV MHCTaHIMM, TOPSIIOK OCYIIeCTBIEHNS KOTOPOTO
perjiaMeHTHpyeTCcss HopMaMu r1aBbl 35 Komekca aqMUHUCTPATUBHOTO CYAOIIPOKU3BOACTBA Poccuiickoi
Denepanuu (manee - KAC P®, Komexc), mpegHasHaYeHO JIJIT IPOBEPKY 3aKOHHOCTU ¥ 0O00CHOBAHHOCTY
BCTYIIMBIINX B 3aKOHHYIO CUJTY CyI€OHBIX aKTOB, B OTHOIIEHMY KOTOPBIX MCUEPIIaHbl MHbIE YCTAHOBJIEHHbIE
KomekcoM c1riocoObl 065kaToBaHMs CyIeOHOTO akTa A0 OHS BCTYTUIEHMS eT0 B 3aKOHHYIO CUITy (CTaThs 318
KAC POD).

2. [TpaBOM KaccalMOHHOTO 005Ka/IoBaHMS 00/1afaloT JINIla, y4acTBYIOIIMeE B fiefie, ¥ IpyTue Julia, eCiam Ux
rpaBa, CBOOOBI ¥ 3aKOHHbBIE MHTEPEChl HApPYIIeHbI CYAeOHbIMY aKTaMM, B TOM UMCIe JINIa, He
MIpUBJIEYEHHbIE K YUACTHIO B JieJie B CylaX MePBOil U aneuISIIIMOHHOM MHCTAHLINIA, ec/Iv CyIeOHbIM aKTOM
paspelieH BOIpoc 00 uX ImpaBax M 06sI13aHHOCTSX (YacTh 1 ctaTbu 318, myHKT 4 yactu 1 craTbu 310
Kopgekca).

Cynme6HbIe aKThI 10 AAMUHUCTPATUBHOMY JIeJTy MOTYT ObITh 00)KaI0BaHbI B KACCAI[MOHHOM IOPSIIKE He
TOJIBKO JINIIOM, 10 3kajiobe (TIpeCTaB/ieHII0) KOTOPOTO [IeJI0 pacCMaTpUBAIOCh CyIOM amesuIsiIiMOHHO
MHCTaHIMU, HO U APYTUMU JTULIAMMU, YIACTBYIOLUIMMMU B [ieJie, He IMOAaBaBIIMMMU ane/UISILMOHHYIO Kanooy
(MpencTaBieHue), a TakKe JUILAMU, He TIPUBJIEUEHHBIMY K YUaCTUIO B JieJie B CyIax MepBoit 1
aresUISIIMOHHON MHCTAHIMIA, TTpaBa, CBOOOBI M 3aKOHHbIE MHTEPEeChl KOTOPBIX HAPYIIE€HbI BCTYIMBIINM B
3aKOHHYIO CMJTy Cy/IeOHBIM aKTOM, BKJIIOUas JIKII, O TIpaBax M 00 00s13aHHOCTSIX KOTOPBIX CY/IOM pa3pellieH
BOIIPOC.

JIuiia, He IpMBIE€UEHHbIE K YUaCTUIO B Jiefie, IpaBa, CBOOObI 1 3aKOHHbIE MHTEPeChl KOTOPBIX HapyILeHbl
BCTYNMBIUIMM B 3aKOHHYIO CMJTY CyZleOHbIM aKTOM, BIIpaBe 00paTUTHCS C KAaCCallMOHHO 5kan000ii B CyA,
KacCallMOHHOV MHCTAaHIIMM U B TOM CJIy4ae, ecu CyJe6HbIl aKT cy/ia epBoii MHCTaHI[MK He 005KaI0BasICs B
anesuISILMOHHOM IOPSIIKe M BCTYIIWI B 3aKOHHYIO CUITY.

3. TeHepasibHbIN TTPOKYpop Poccuiickoit ®emepaiiuy 1 ero 3aMecTUTeN, ITPOKYPOp pecIry6ImMKu, Kpasl,
obmactu, ropona demepasbHOrO 3HaUEHMsI, aBBTOHOMHO¥ 06J1aCTI, aBBTOHOMHOT'O OKPYTa, BOEHHOTO OKpYyTa
(dsioTa) BripaBe 0OPaTUTHCS € KaCCAIMOHHBIM ITpeCcTaBlieHeM, eCyiv ITPOU3BOLICTBO 0
aIMUHUCTPATMBHOMY JieJTy 6bLJI0 BO30YKIEeHO Ha OCHOBaHUM aIMMHUCTPATUBHOTO MCKOBOTO 3asIBIeHUS
MPOKypOpa JIMO0 MPOKYyPOP BCTYIMJ B IIPOIIECC /IS JauM 3aK/TI0UeHNMsI TI0 aAMUHUCTPATUBHOMY ey B
cIydasx, Korga 3To npeaycMmoTpeHo Kogekcom u npyrumu dbenepaabHbIMU 3aKOHaMu (cTaTbu 37, 39, 45,
yacTh 6 ctatby 318 KAC P®). IIpu 9TOM MPOKYpPOP, YUACTBYIOIIMIA B iesie, 061aaeT MpaBoM Ha
MpMHeceHue peaCcTaBieHs] He3aBUCUMO OT ero JIMYHOTO MPUCYTCTBHUS B CyJleOHOM 3acelaHUM Ccya
TepBO U (UIN) ane/UISIMOHHOM MHCTaHI M. [IpOKypOp BIipaBe IIpUMHECTU TIpeACTaBlIeHe TaKKe B TOM
cJIydae, eciv OH He ObUT IIPUBJIEUEH CYIOM IepBO¥i U (WIN) aTle/UISIIMOHHOM MHCTAHIIMM K YYaCTHUIO B Aere,
B KOTOPOM €r0 yJacTye SIBJISIeTCS 06s13aTe/IbHbIM B CMITY 3aKOHa (4acTh 7 ctatbu 39 KAC PD).

Cymam cjienyeT MMeTb B BUAY, UTO KacCAI[MOHHOE MTPeCTaB/eH e MOKeT ObITh IIPUHECEHO ITPOKYPOPOM B
MHTepecax JIuI, He IMIPUBJIeYEeHHBIX K YYaCTUIO B Jejie, IIpaBa, CBOOOIbI U 3aKOHHbIE MHTEPEChI KOTOPBIX



HapylleHbl BCTYIMBIIMM B 3aKOHHYIO CUJTY Cy1eOHbIM akKTOM. Heo6X0AMMOCTb ITPUHEeCeHUsI
KacCallMOHHOTO TpeJCTaBAeHMs B 3al[UTY ITpaB, CBOOOM, 1 3aKOHHBIX MHTEPECOB YKa3aHHbIX JIUII JOJIKHA
ObITh MOTMBMPOBAaHA ITPOKYPOPOM ITPUMEHUTENBHO K TpeboBanmsim yactu 1 cratbu 39 Kogekca.

[Ipokypop, K KOTOPOMY IIpeAbsB/IEH aAMUHUCTPATUBHBIN UCK, y4aCTBYET B aIMUHUCTPATUBHOM
CYIOTIIPOM3BOACTBE, 00J1aIast MPOIeCCYyaIbHBIM CTATyCOM aJIMMHMUCTPATUBHOTO OTBETUYMKA (YaCTh 4 CTAThU
38, craTteu 45, 46 KAC P®). Ha ma”HHOrO IIPOKYpOpa He PaCIpOCTPAHSIOTCS ITOJOKEHUST CTaThby 39, yacTu 6
cratby 318 KAC PO.

4. YII0OJJHOMOYEHHBII I10 IpaBaM yesjoBeka B Poccuiickoit @emepanuut 1o pesyjabTaTaM pacCMOTPEHUS
>KaJI00bI Ha pellleHKe, AeiicTBYe Win 6e3/ieiiCTBMe TOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOYTIpaBJIeHM s, TOKHOCTHBIX JIMII, TOCYAAPCTBEHHBIX CJTYsKaIIMX BIIpaBe 00paTUTHCS C XOAATaiiCTBOM O
MIPOBEPKe BCTYIMUBIIETO B 3aKOHHYIO CUJTY CyZIeOHOT0 aKTa 1Mo aIMMHUCTPATUBHOMY A ey 006 ocriapyuBaHUU
COOTBETCTBYIOIIETro pelieHus, NeiCcTBUS uinu 6e3aeiicTBIS, He3aBUCUMMO OT TOTO, paCCMaTPUBAIOCh JIU
aIMMHUCTPATUBHOE J1eJ10 € ero yyactveM. K coepskaHuio 1 opsaKy npenbsBieHns] YKa3aHHOTO
xXoJaTancTBa npuMeHsoTcs npasuia crateit 319, 320 KAC PO (myHKT 1 craTby 16, IOAMYHKT 3 yHKTA 1
cratby 29 ®emepaJbHOTO KOHCTUTYLIMOHHOIO 3aKOHa oT 26 ¢deBpanst 1997 roma N 1-OK3 "06
YII0JIHOMOYEHHOM IO ITpaBaM uejioBeka B Poccniickoi @enepanum”).

5. CornacHo nooskeHusiMm ctatby 319 KAC P® B KaccalMOHHBIX Cyax OO0IIeli I0PpUCIUKIVM MOTYT ObITh
003KaJIOBaHbI CJIeIYIOIIe BCTYIMBIINE B 3aKOHHYIO CUJTY CyleOHbIe aKThl 110 aAMUHUCTPATYBHBIM JejIaM:

BbIHECEHHbIE MMPOBLIMMU CYOAbSAMMU Cy,ILe6HbIe IIPMUKA3bI, d TAKXKEe OIIpedeIeHMsI MUPOBBIX Cy,ﬂeVI;

pelieHnsd, oripeagejaeHnsa paﬁOHHbIX Cyaoo0B, TapHM30HHBIX BOEHHBIX CYJOB, BBIHECEHHbIC TdAHHbIMMU CyoaMU
IIpy paCCMOTPpEHNN aAMUHUCTPATUBHBIX OeJI I10 HepBOﬁ MHCTaHII U,

peleHusi, orpeaeneHns] BEpXOBHbIX CYIOB PecITy6/InK, KpaeBbIX, 00J1aCTHBIX CYIOB, OKPY>KHBIX ((DJIOTCKMX)
BOEHHBIX CY/IOB, Cy/IOB rOpoJ0B (emepasbHOrO 3HaUEHMs, Cya aBTOHOMHOI 00J1aCTH, Cy/I0B aBTOHOMHBIX
OKPYTOB, BbIHECEHHbIE MMM IIPU PACCMOTPEHUM aAMUHUCTPATUBHBIX JeJI I10 ITepBOii MHCTAHIINN;

alleJUIAIMOHHBIE OITpene/ieHNs, MHbIE OIpeae/IeHVA, BbIHECEHHbIE CyJaMN O6II.I€I‘/JI IOPpUCONMKIONUN IIPpU
pacCMOTpEeHUN aAMVHUCTPATUBHBIX A€/ IO alle/UIALMOHHBIM M YaCTHBIM )KaIIO68.M, npencTaB/JI€HMSIM.

OrnpeneneHus CyJa epBoi MHCTAHLIMM, HA KOTOpPbIe He MOKeT ObITh MOJjaHa YacTHas Xkanoba,
MpescTaBaeHe, He MO/IJIeXXaT CaMOCTOSITeIbHOMY 00)KaI0OBaHUIO B CYJI, KaCCAI[MOHHOM MHCTAHLIUU
(HammpuMep, orpeJeseHle MMPOBOTO CYAbYM 00 OTKa3e B BOCCTAaHOBJIEHMM CPOKa IOJauy BO3paskeHMii Ha
cyzneOHblIii TpyuKa3s). Bo3paxkkeHMs B OTHOILIEHUY TaKMX OIpefesieHnii MOTYT ObITh M3/I05KeHBI B JKajlobe,
MpeACTaBIeHMM Ha CYAeOHbI aKT, KOTOPhIM 3aKOHUMJIOCh PACCMOTPEeHMe afMUHUCTPATUBHOTO Jiefa B Cyze
repBoit uHcTaHUMUM (4acThb 2 ctatbu 202 KAC PO).

K ykazaHHBIM B IyHKTax 3, 4 yactu 2 ctatby 319 Komekca MHbIM OIpeeieHUSIM CYI0B anesuIsiMOHHOM
MHCTaHIUH, TIOJIeXKAI MM 003KaJI0OBaHMIO B KACCALIMOHHOM IOPSIJIKEe, OTHOCSITCS OTIpe/iesIeHMsI,
npegycMoTpeHHble cTaTheii 317 KAC PO, a Takke ornpe/esieHns], BO3paXkeHus Ha KOTOPbIe He MOTYT ObITh
3as1BJIEHbI IPU 063KaIOBAaHMUM UTOTOBOTO CYyIeOHOro akTa Cy/a ane/uIsIiMOHHOM MHCTaHLIMK (HarmpuMmep,
ompezeeHe 0 HaJIOXKeHMM CyIOM areJUISIIIMOHHOM MHCTaHIMY IITpada Ha JULI0, He SIBIISIoeecs
YUaCTHUKOM CyieOHOro Impoliecca, YacTHoe orpenenenue). OnpeneneHns, BO3paskeHMsI B OTHOIIEHUN
KOTOPBIX MOTYT OBITh BK/TIOUEHBI B KaCCallMOHHbIE Xa/100y, TpeACTaBIeH e Ha aneJuISIMOHHOe
orpeneseHe UK Ha olipesieseHune, mpeaycMoTpeHHoe cratbeli 317 KAC P® , He mmoajiexxaT
CaMOCTOSITEIbHOMY 003Ka/IOBaHMIO (HAITpuMep, oripeiesieHe 0 3aMeHe CTOPOHBI ee MPaBoOIPeeMHIUKOM
MM 06 OTKa3e B 3TOM, orpeziesieHe 06 OTI0KeHUM CyeOHOr0 pa3dupaTebCTBa aIMMHUCTPATUBHOTO
nena, onpezeneHne 06 0TKase B yOBIETBOPEHMM ITPOCHObI (XOAATANCTBA) O TPMOCTAHOBIEHUM
MCIIOJIHEHMS 003KaTyeMOoro CyJe0HOro akTa).

OmnpeneneHnst KaCCalMOHHOTO Cy/1a 00IIei PUCAVKIIUY O BO3BpALeHMM KaCCallMOHHBIX JKaJI00bI,
TIpeICTaBJIeHMS Y VHbIE OTIpee/IeHN s, BO3pakeHMsI Ha KOTOPbIe He MOTYT ObITh 3asIBJI€HbI IIPU
005kaJI0OBaHUM UTOTOBOTO CyJIeOHOTO aKTa KaccalMOHHOTO Cy/ia 001ei 0 PUCANKIINY, TOIeKaT



00skaJIOBaHMIO B CyieOHYI0 Kosuiernio BepxosHoro Cyna Poccuiickoit @epepaiiyiu OTAeIbHO OT Cyae6HOoro
aKTa, KOTOPBIM 3aKaHUYMBAETCS pACCMOTPEHUEe afMUHUCTPATUBHOTO Jiesa (MYHKTHI 3, 4 yacTu 2 ctaThy 319
Kogmekca).

6. ITo o61emy npaBmTy obpalieHne B KaCCallMOHHbIN CyZ, 0011ei I0PUCANKIINA B 1IeJISIX 005KaIOBaHMST
BCTYIMBIIVX B 3aKOHHYIO CUJTY CYAeOHBIX aKTOB BO3MOKHO, €CJTY JIMIIAMU, YKa3aHHBIMMU B 4acTU 1 cTaTbu
318 KAC P®, 6puti McuepriaHbl MHbIE YCTaHOBIEHHbIE KomeKkcom crtocobbl 0065kaioBaHMS CyeOHOTro akTa
IO OHS BCTYIUUIEHMS €r0 B 3aKOHHYIO cuity (4acTh 2 ctatby 318 KAC POD).

[Tox MHBIMM cITOCO6aMM 0OKaIOBaHMSI CyIeOHOTO aKTa Cy/1a MepBOii MHCTAHIIMM A0 JHS BCTYTUIEHUS €T0 B
3aKOHHYIO CWJTy CJIeIyeT IIOHMMAaTh 063KaJloBaHMe ero B ane/UIIMOHHOM ropsake. [Ipy 9ToM Takue
CIIO0COOBI 003KaTIOBAHMS IIPU3HAIOTCS VCUEPIIAHHBIMM, €CJTM AeJI0 pAaCCMOTPEHO CYIOM areuISIIIMOHHOM
MHCTAHIMY TI0 CYIIECTBY ¥ BhIHECEHO ale/UISILIMOHHOe oIpeiesieHne (orpeaeneHe mo pe3yabTaTaM
PacCMOTPEHMST YaCTHO JKaJI00bI, TPeACTaBAeHMS), He3aBMUCUMO OT TOTO, B KAKOM YaCTU ¥ KaKUM JIUI[OM
005KaJT0BaJICSI COOTBETCTBYIOIINIA CyIeOHBIN aKT.

Cymam cimenyeT Takke yYUTbIBATh, YTO KAC PD He mpeaycMOTpeHa BO3SMOXHOCTb aleJISIIMOHHOTO
006>kaym0BaHMsI CyleOHbIX TPUKA30B, OIpe/iesieHNit 00 yTBePXKIeHUY COrJalleHs O IPUMUPEHNUY, OHAKO
OHM MOTYT ObITh 00Ka/I0BaHbI B KaCCAI[MOHHOM TopsiaKe (YacTh 11 cratby 137.1, myHKT 1 yacTu 2 cTaTbu
319 Kopexkca).

CynmebHbIe akTbl, yKa3aHHbIe B cTaThe 319 KAC PO, cunTaioTcs 065kaT0BaHHBIMY B KaCCaI[MOHHBIN CY/T
00111e¥i IOPUCAUKIINA, €CJIU TI0 pe3yJbTaTaM PacCMOTPEHMS KacCallMOHHBIX KajI00bl, IIPeACTaB/IeHNs B
OTHOIIEHUU UX JAaHHBIM CYZOM BbBIHECEHO KaCCallMOHHOe onpeneneHne (IMyHKT 3 yacTtu 2 cratby 319 KAC
P®). O6ska/oBaHHbIE B KACCALIMOHHBIN Cy/I 001Iel IOPUCAUKIINM CyIeOHbIe aKThI CYA0B ITIEPBOI U
areJUISIIMOHHOM MHCTAHIMII MOTYT OBITH 00XKAJIOBaHbI B Cy/leOHYIO Kojuternio BepxosHoro Cya
Poccuiickoit ®epepanium, B TOM 4Kc/ie JULIAMY, He MOIaBaBIIMMM KacCalMOHHbIe JXano0y, IpeacTaBieHne
Ha COOTBETCTBYIOLIMIA Cy/IeOHbII aKT B KACCAI[MOHHBIN Cy/I, 001Iei PUCAMKIINY, a TAKKe B YaCTH, He
005ka/I0BaHHOJ B KaCCAIIMOHHBIN Cy/T 00IIel I0PUCOUKIIVA.

7. IIpoiieccyanbHbIe IeCTBUS, CBSI3aHHbIE C [TPOBEPKOI COOTIOEHMS MOPSIIKA MOJauM KaCcCallMOHHBIX
SKa100bl, IpeACTaBAeHMSI, TPEOOBAHMIA, TPEIbSIBISIEMbIX K X COAEPKaHMIO, a TaKKe JeiCTBUS M0
M3BeIlleHUIO JINII, yUYaCTBYIOLIMX B JieJie, O laTe ¥ BpeMeHM Cyne6HOro 3acefanus cyna KaccalMOHHOM
MHCTAHIUU OCYILIECTBJISIIOTCS CYAbEN Cyla KacCAallMOHHON MHCTAaHUUM (cTaTbu 318 - 321, 326 KAC P®).

[Tpy noave KaccallMOHHBIX Kal100bl, TPeICTaBIEHNS IULOM, He 06/1aJalol MM [TpaBOM Ha obpalljeHue B
CYJI, KacCallMOHHOM MHCTAaHLUMY (HalpuMep, TUIIOM, He YYacTBYIOLIMM B Jiefie, IpaBa, CBOO0 bl 1 3aKOHHbIE
MHTEpPeChl KOTOPOTO C OYEBMUTHOCTDHIO He HAPYIIeHbl BCTYMUBIIMMM B 3aKOHHYIO CUTY CyIeOHBIMM aKTaMM),
OHM TIOJJIeXXaT BO3BpAlleHNI0 Ha OCHOBaHMM ITyHKTa 2 yactu 1 ctatey 321 KAC P®. B ciyuae eciin
KaccallOHHbIe Xkaynoba, mpeAcTaBaeHe TaKUX JIUI] epeiaHbl JJ1sl pacCMOTPeHMS CyJOM KacCallMOHHO
MHCTAHLIVIM, OHM MOTYT ObITh OCTaBJI€HbI O€3 pacCMOTPEHMUS IO CYIIeCTBY (ITYHKT 6 yactu 1 crateu 329 KAC
PD).

Ecsin KaccauMoHHbIe JKayioba, mpeAcTaB/ieHye MogaHbl B KaCCAI[MOHHBIN Cy/1 001el I0PUCAUKIIUY He yepes
Cy[, TIepBOV MUHCTAHIIUU, TO €CTh C HapYIlIeHMeM TOPSAAKaA Mofgaun, yCTaHOBIeHHOrOo cTtaTthelt 319 KAC PO,
10 001eMy MpaBWJTy OHM MO IeXXaT BO3BpallleH!I0 Ha OCHOBaHMM IMyHKTa 5 yactu 1 ctatbu 321 Kopekca.
IlaHHOe TIpaBUJIO He MIPUMEeHSeTCs TPy MoJaue KaccalMOHHBIX JXal00bl, ITpeicTaBlIeHNs Ha CyAeOHbIe
aKTbl, B OTHOIIEHUY KOTOPBIX Y>Ke BO30OYKIeHO KaccalOHHOe MPOM3BO/ICTBO IO KacCaI[MOHHBIM JKaJlo0e,
MpeACTaBAeHMIO APYTOTO Auila. YKa3aHHbIe )KaJI00bl, IPeICTaBIeHNSI MOTYT OBITh MOLAHBI
HEeMnoCpeACTBEHHO B COOTBETCTBYIOMINIA CYJl KACCAIIMOHHOM MHCTAHIIUNA.

KaccaruoHHble skanoba, IpeacTaBaeHe Ha ornpeneaeHus CYA0B ale/yISIMOHHOI MHCTAHIMY MOTYT OBbITh
MOJaHbl Yepe3 BhIHECIINIT 06KaayeMoe OolpeieieHe Cy/I B cJiydae, eC/ii B e Hb O1a4y 5Kaa00bI,
TIpeICTaBIeHMS IeJI0 HaXOAUTCS B JAHHOM cyae (Hampumep, Ipy Imojade KaccaliOHHOM jKaja006bl Ha
ompezeeHue cya aneIsiMOHHOM MHCTAHLIMM O PUOCTaHOBIEHUM TTPOM3BO/ICTBA 10
aIMUHUCTPATUBHOMY Jeiy). [Ipy mocTyrieHmu Kano6bl, IpeICcTaBAeHNsI Ha COOTBETCTBYIOIIEe



ompezeeHue Cya aneuIsIMOHHOM MHCTAHLIMM B CYZ, TIepBOJi MHCTAHIMM B CTydyae, KOTaa JeJI0 HaXOIUTCS
B CyZe alle/UISIMOHHOV MHCTAHIMM, OHY HAIIPaBJISIIOTCS CYIOM IePBOJ MHCTAHLIUY B CYH, B KOTOPOM
HaXOOMUTCS JeJio.

8. Komekc ycTaHaB/IMBaeT eAVHbIN IEeCTUMECSYHBIN CPOK IJIs1 KaCCAI[MOHHOTO 005KaJT0BaHMS BCTYIIMBIINUX
B 3aKOHHYIO CMJTY CYIe0HbIX aKTOB, ¥ IT0/Ia4a KaCcCallMOHHBIX JKaJI00bI, IPeICTaBIeHNS B CyIeOHYI0
KoJimernio BepxosHuoro Cyma Poccuiickoit ®epeparium mocie 06kajoBaHMsI CyIeO0HbIX aKTOB B
KaccalMOHHbIN Cy/1, 0011ei1 OPUCAVKIIUY He BIeYeT ero ucumucieHne 3aHoBo (4acThb 2 ctaTby 318 KAC PD).

YKa3aHHbIN [IeCTUMECSYHbIV CPOK HAUMHAET MCUMCISITLCS Ha CAeYIOUINIA JeHb MOC/Ie IPUHSITUS
ane/UISIIMOHHOTO ONpene/leHs, MHOTO OIpeaeneHNs Cyla aneISIMOHHON MHCTAHIIMM, BBIHECEHUS
CymeOHOTro IpMKasa, onpeneaeHust 00 yTBepPKIeHMUM COTIAIIeHNSI O IPUMMUPEHUN U UCTEKAET B
COOTBETCTBYIOII€E UMCIIO TTOC/IeJHEr0 MeCs1ia JaHHOTO CpoKa (4acThb 3 ctaThu 92, yacTh 3 cratbu 123.8,
yacTb 11 crateu 137.1, yactsb 5 crateu 311, ctathst 317 KAC PO).

Eciu mocie BeiHeCeHMS anle/UISILMOHHOTO orpeneyeHnda Cyq aneuISIIMOHHON MHCTAHLIUA pPacCMOTpUT
aleIAnMOHHbIe >1<an06y, npencraBjdeHue, NOCTYIIMBIINME OT OPYTIUX JINL, KOTOPbIM OBLT BOCCTAHOBJIEH CpPOK
Imogaumn aneuidagMOHHbBIX )KB..TIO6I>I, npeancraBIeHMsd, HIeCTUMeCSYHbIN CPOK AOJist 005KaJTOBaHMSI BCTYIIMBIINX
B 3aKOHHYIO CUJTY Cy,H,E6HbIX dKTOB CjiegyeT MCUNCIIATh CO JHS, CJIEOAYIOMIEro 3a JHEM BbIHECEHUS
rmocjiegHero arne/uIaMOHHOIO oIlpeae/ieHuA.

9. CpoK mojauy KacCalMOHHbIX JKaI00bI, IpeICTaBAeHNSI He CYMTAETCS ITPOMYIeHHbIM, €CJIV OHY ObLIN
CIAHbI B OpraHM3alMIi0 IIOYTOBOI CBSI3Y JIMOO MOJaHbI ITIOCPEACTBOM MH(POPMALIMIOHHO-
TeJIeKOMMYHUKAILMOHHOM ceTu "VIHTepHeT" M0 ABaAIlaTU YeThIpeX YaCoB IOC/IeHEro JHS Cpoka (4acTb 4
cratey 93 KAC P®). B aToM ciyuae maTa Iojauy KacCalMOHHBIX JKaJI00bl, ITPeICTaBIeHNST OIIPEesIeTCs
T0 IITEMITe/I0 Ha KOHBEePTe, KBUTAHIMY O TIpMeMe 3aKa3HOol KOppeCIoHeH M JIMO0 MHOMY TOKYMEHTY,
MOATBEPKAAI0IIEMY ITpUeM JOKYMEHTOB (CIIpaBKa MIOUYTOBOIrO OTAE/eHUsI, KOIIMS peecTpa Ha OTIIPaBKy
ITOYTOBOJ KOPPECIIOHIeHIIMM, paciieyaTKa ¢ 0QUIIMAIbHOIO caiiTa IIOUTOBOI OpraHm3anyu 06
OTC/IEXXMBAHUY ITOUTOBOTO OTIIPAB/IeHNSI, YBeAOMJIEHME O ITOCTYIIEHMM TOKYMEHTOB B MHGOPMALIMOHHYIO
CUCTEMY, COLepsKalllee naTy U BpeMs IOCTYIUVIeHUS JOKYMEHTOB, U T.I1.).

CpOK COCTaBJIEHMS MOTUBMPOBAHHOTIO OIIpeaeIeHns cyaa aneISIIMOHHON MHCTAaHIIMU, B CJIydae KOorga ero
COCTaBJIeHME OTK/IadbIBa/JIOCh, a TAK)Ke BpeEMA PaCCMOTPEHNMA KaCCalMOHHBIX )KaJ'IO6I)I, rnpeacraB/JI€HUS
MCKIIOYAETCA M3 YKa3aHHOI'O BbINIE ITECTMMECSIYHOI'0 CPOKA.

BmecTe ¢ TeM, ecyin KaccallMOHHbIE XXaio00a, mpefcTaB/ieHe ObLIM BO3BpallleHbl 6€3 pacCMOTPEHUS 10
OCHOBAHMSIM, YKa3aHHBIM B cTaTbe 321 KAC P®, To BpeMsi, B TeueHMe KOTOPOTO PeIIaJics BOMPOC O
BO3BpallleHMM KajI00bl, ITPeICTaBIeHNsI, He ITOIJIeKUT UCKITIOUEHNIO TTPU MTOCYeTe MIeCTUMECSYHOTO
CpoKa.

10. B uengx okazaHus COOEMCTBUS JINTLAM, YYACTBYIONIMM B JieJie, B peaju3alium ux rnpoueccyaabHOro
rpaBa Ha o6ykaJioBaHMe CyIeOHbIX aKTOB B CyeOHYI0 Kojuternio BepxosHoro Cyna Poccuiickoii ®enepauym
B KaCCaI[MOHHBIX ¥ MHBIX MTOAJIEXAIINX CAMOCTOSITEIbHOMY 003KaI0BaHMIO OTIpeie/IeHUSIX KacCallMOHHBIX
CYIOB 00111eli IOPUCOUKLIVY CJIeAyeT YKa3bIBaTh JaTy MOCTYIIEHUST KaCCAIlMOHHBIX SKaI00BbI,
MpencTaBieHys B Cy[l IepBOVi MHCTAHIIMM, a TAKKe JAaTy U3TOTOBJIEHNS COOTBETCTBYIOIIETO ONpee/ieHus B
MTOJIHOM 06beMe (CTaThs 3, yacTb 2 ctatby 14 KAC PO).

11. CornacHo yactsMm 3, 4 ctatbu 318 Kojekca cpok momauy KacCalMOHHbIX 3KaJIOObI, TpeCTaBIeHNs,
MIPOIYIIEHHBIN 10 YBAKUTEIbHOM IIPUUMHE JIUIIOM, 0OPaTUBIIMMCS C TAKMMMU KaI0060¥1, IpeacTaB/IeHeM,
B TOM UMCJIE B CBSI3M C OTCYTCTBMEM Y HETO CBeeHMI 00 003KayeMOM CyieOHOM aKTe, 110 3asBJIeHUIO
YKa3aHHOTO JINI[a MOKET ObITh BOCCTAHOBJIEH CYOM KacCAIllMOHHOM MHCTAHIIUY TIPU YCIIOBUM, UTO
00CTOSITETBCTBA, TOCTY>KUBIIIME IPUUNHOI €ro MPOoITyCcKa, MMeJI MeCTO B IIepMOoJI, He TT034Hee IBeHa IaTH
MecSIIIeB CO JHS BCTYIIJIEHUST 065KayeMOTro CyIeOHOro akTa B 3aKOHHYIO CUJTY MJIM eCJIM 3asiBJIeHMe TTOAaHO
JIUIIOM, He yYaCTBOBAaBIIMM B JieJie, O ITpaBax U 00 00sI3aHHOCTSIX KOTOPOTO CYA, IIPUHSIT CyIeOHbIN aKT, CO
IIHSI, KOTIa 3TO JIUII0 Y3HAJIO MM AOJDKHO ObIJIO Y3HATh O HApyIlIeHUM ero MpaBs, CBOOO ¥ 3aKOHHBIX
MHTEPEeCOB 00KaTyeMbIM CyIeOHbIM aKTOM. 3asiBJIeHM e O BOCCTAHOBJIEHUY ITPOIYIIEHHOTO CPpOKa Mo1aum



KacCallMOHHBIX Ka00bl, IIPeiCTaBIeHMs MTOLAeTCSI BMECTe C COOTBeTCTBYIOUMMU Kaa060ii,
NpeJCcTaBIeHKEM U PACCMAaTPUBAETCS Cy[beli Cya KacCallMOHHO MHCTAHIIMU B TIOPSIAKE,
npegycMoTpeHHOM ctaTheil 95 KAC PO.

K yka3aHHBIM BbIllle 06CTOSITEILCTBAM, B YaCTHOCTH, MOTYT OTHOCUTBCSI TsKeJiast 60/ie3Hb, 6eCIIOMOIIHOe
COCTOSTHME, YXO/I 3a TSIKeJI0 O0JbHBIM YJIEHOM CEMbU, MHbI€ OTHOCSIIMECS K IMIHOCTY 3asIBUTEJIS
00CTOSITENbCTBA, & TAKKe APyrue He3aBUCSIIMeE OT JMila 0OCTOSITeNIbCTBA, B CUJTY KOTOPBIX OHO ObLIO
JIUIIIEHO BO3MOXXHOCTY CBOEBpEMEHHO 00paTMUThCS C KacCallMOHHOM Xao00ii B cy[I (Harpumep, BBeJeHe
pesxkuma IOBbIIIEHHOM TOTOBHOCTM UM UPE3BbhIUAHOM CUTYAlIUM Ha BCeil Tepputopuun Poccuiickoit
denepalyy 1160 Ha €e YacTu).

C yuyeToM TOTO, YTO OIpeie/ieHys 00 OTKa3e B BOCCTAHOBJIEHMM ITPOITYIIEHHOTO CPOKa MoAaun
KaccalMOHHBIX 3KaJI00bl, IIPeICTaBJIeHMs ¥ O BO3BpalleHMM KaCcCallMOHHBIX JKa/I00bl, TIpeicTaBIeHus 6e3
PacCMOTPEHMS T10 CYILEeCTBY BIHOCSITCSI HA OCHOBAaHMM OTHUX U TeX Ke 00CTOSITeTbCTB, OHM MOTYT ObITh
M3TOTOBJIEHBI B BUI€ OJHOTO IOKYMEHTA.

OmpenesieHNe 0 BOCCTAHOBJIEHUM MTPOIMYIIEHHOTO CPOKa MOJauy KacCallMOHHbBIX 3Ka/Io0bl, ITpeIcTaBIeHMs B
KacCalYOHHBINM Cy/ 001eit IopucaMKuuu 1 (Man) o6 0TKase B ero BOCCTAHOBIEHUM MOKET OBITh
005kaJI0OBaHO B cyHeoHyi0 Kouteruio BepxosHoro Cyma Poccuiickoit demepanyiu OTAeIbHO OT CyIe0HOr0
aKTa, KOTOPBIM 3aKaHUMBAETCS paCCMOTPEHUE aMUHUCTPATUBHOTO Jiesa (MTYHKTHI 3, 4 yacTu 2 ctaTby 319
Kogmekca).

12. OcBOGOXIEHME 3aMHTEPECOBAHHOTIO JIUIA OT YIUIAThI TOCYAaPCTBEHHOJ MTOMUIMHBI T10
aJIMUHUCTPATUBHOMY JI€JTy CyI0M JIMO0 B CMTYy 3aKOHA O3HAaYaeT 0CBOOOKIeHMe ero OT yIIaThl
roCyIapCTBEeHHO MOUIJIMHBI 10 COOTBETCTBYIOLIEMY aIMUHUCTPATUBHOMY Jle/Ty B 11€JI0M, B TOM 4MCJie TIpU
rojave MM KacCalMOHHOI Xa/lo0bl Ha CyeOHbIN akT 10 JaHHOMY Jey (ITYHKT 2 cTaTby 333.20,
noAanyHkTsl 18, 19 myHkTa 1, myHKT 2 cratbu 333.36 Hanorosoro kopekca Poccuiickoiit @enepaunn).

Ecnu kaccaunoHHas kanoba nogaHa 6e3 mpuioxkeHuUs: JOKYMeHTa, OATBePKJAIoIIero yiiarTy
rOCyZapCTBEHHOI MOLIIMHBI B YCTAHOBJIEHHBIX 3aKOHOM Cy4dasX, IOPSALKe M pa3sMepe Win IIpaBo Ha
MOJTy4YeHye JIbTOTHI TI0 YIUIaTe TOCYIapCTBEHHO MOIIIMHBI, MO0 B KaCCAlIMOHHOI Kaobe He COlepKUTCS
XO[ATaiiCTBO O IpefoCTaBlIeHM M OTCPOUKYM MIM PACCPOUKM YIIAThI TOCYIapCTBEHHO MOLUUIMHBI 1160 006
yMeHbIIIeHUM ee pa3Mepa UM 0CBOOOXKIEHUN OT ee YIIaThl, TO U0, ToaBIiee TaKylo Xajiooy,
YBeAOMJISIETCSI O HEOOXOIMMOCTY B YCTAHOBJIEHHBI CYIbeii CPOK YCTPAHUTh JaHHbIe 0OCTOSITETbCTBA
(gactb 2 cratey 321 KAC PO).

JIutio, mojaBiiee KacCcallMOHHYIO 3Kaa00y, TOKHO MPeINPUHSITh BCe 3aBUCSIIMe OT HET0 Mepbl 1S
MOCTYTIIEHUS B CYZI, COOTBETCTBYIONINX AJOKYMEHTOB (HarlipuMep, B 3JIeKTPOHHOM Bujie) 60 nHbopMauumn
006 ux HaTpaBaeHUY (HalpuMep, TeJlerpaMMbl, Tesie)OHOTPAMMBbI U T.11.) 10 OKOHYAHMUS YCTAHOBIEHHOTO
cyznbeit cpoka. B ciyyae eciiv Heo6xoaMble JOKYMEHTBI He MOCTYIIUIIN B CYJL B CPOK, YCTAHOBJIEHHbIA
CyZnbeit, 'y CyAbU OTCYTCTBYeT MHbOpMausi 06 MX CBOeBpeMeHHOM HallpaBjieHNM, KaccalMoHHas xkanoba
BO3BpaiaeTcs: 6e3 pacCMOTPeHMS TI0 CYIIEeCTBY (4acThb 7 ctatby 320, myHKT 6 yactu 1 ctathu 321 KAC POD).

13. B cuny yactu 8 cratbu 320 KAC PO Bompoc o npefocTaBaeHUy OTCPOUYKM WM PACCPOYKU YIIAThI
roCyIapCTBEHHO MOLUIIMHBI JIMO0 06 YMEHbIIEHM! ee pa3Mepa MY OCBOOOKIEHUM OT ee YIIJIaTh
paspeliiaeTcs B OrpeieJieHMH Cy[ibelt Cyia KacCcallMOHHOM MHCTaHIMK 6e3 M3BellleHusI N1, yUaCTBYIOIMX B
nee.

B ciiyyae OTCYTCTBMSI OCHOBAHMIT AJ1s1 IPeNOCTABIEHUS] OTCPOUYKM MM PACCPOYKM YIUIAThI TOCYIapCTBEHHON
TIOIIIMHBI TMOO0 YMEHbIIIeHMS ee pa3Mepa U 0CBOOOKAEHMS OT ee yIUIaThl KaccalMoHHas skanoba
BO3BpalllaeTcsl JIUILY, ee MoJaBIllieMy, Iocje BbIHeCeHMs oTipe/iesieHNs 00 OTKa3e B IIpejoCTaBIeHUNA
OTCPOYKM WJIM PACCPOYKM YIUIAThI FOCYIAaPCTBEHHOI MOIIIMHBI MO0 00 OTKAa3e B yMEHbIIEHU! ee pa3Mepa
MM OCBOOOXKIEHUM OT ee YIIaThl (MyHKT 6 yacty 1 cratbu 321 KAC P®). Ha Bo3BpalleHue KacCcaluyoOHHOI
’kaso6bl MOXKET ObITh YKa3aHO B IaHHOM OIlpefieieHM|. B TakoM ciiydyae oTAe/ibHOe orpefeieHue o
BO3BpallleHMM KacCallMOHHO KaJI00bl He BBIHOCUTCSI.



14. KaccanmoHHble skanoba, npecTaBjieHye BO3BPAIAI0TCS 10 OCHOBAHUSIM, IPeyCMOTPEeHHBIM
nmyHKTaMu 2 - 5 yactu 1 cratbu 321 KAC PD, 6e3 pacCMOTpeHMS I10 CYIIECTBY B TeUeHMe TeCSITH JHei COo
IHS X TIOCTYIIJIEHMS B CY[, KaCcCallMOHHOM MHCTaHIMM. KaccanoHHbIe )Xanoba, mpecTaBieHne
BO3BPAlllalOTCs 110 OCHOBAHMSIM, [IPeIyCMOTPEHHBIM ITyHKTaMu 1, 6 yactu 1 ykazaHHoii crateu Kogekca, B
TedyeHue ABajlaTy THel CO JHS UX MOCTYIJIEHUS B CyJ, KacCal[MOHHO MHCTaHIMM, eCJIM 00CTOSITeNbCTBA,
cryskalye OCHOBaHMeM ik BO3BpallleHMsI, He ObLIM He3aMeIJIUTeIbHO YCTPaHeHbI JIULIOM, ITOAABIINM
KaccallyOHHbIe Xayo0y, MpeACcTaBIeHe, ITOC/Ie HAallpaB/IeHsI eMy YBeJIOMJIEHMSI O HEOOXOIMMOCTH
yCTpaHeHMsI JaHHbIX 00CTOSITeNbCTB (YacTh 2 cTaTbu 321 KAC PO).

B Ha3BaHHOM yBeJOMJIEHUM JOJIKeH ObITh YKa3aH YCTAHOBIEHHbII CYAbeli CPOK IJIsl yCTPaHEeHUS
BbISIBJIEHHBIX HEJIOCTAaTKOB, He MpeBbILIaoIINii IBaAaTu gHeii. Takoe yBegoMIeHe MOXeT ObITh
HaIlpaBJIeHo N1y, 0 aBIleMy Kano0y, pecTaBieHne, Clioco60M, 06ecreunBamIMM ero CKOpeiiyo
IOCTaBKy, B TOM 4uciie TesedOHOrpaMMOi, TelerpaMMoii, mocpeAcTBOM (GakCUMMUIBHOI B3 (YacTh 1
cratby 96 KAC PO).

Cpok, rmpenocTaBaeHHbIN CyIOM KacCallMOHHOM MHCTAHLMM OJ151 YCTPaHeHM s HeJIOCTaTKOB KaCCalMIOHHbIX
3Ka100bI, IIPeICTaBIeHMs, He BKJIIOUAeTCS B CPOK PAaCCMOTPEHMS TaKUX KacCaI[MOHHBIX 3KaI00BbI,
npeacTaBiaeHus (YacTb 4 ctaTbu 2, yacTb 3 ctaTbhy 141 KAC P®). [Ipu He0O6X0AMMOCTH CPOK YCTPaHEHUS
HeIOCTATKOB MOXET ObITh IpojieH (cTtaThs 94.2 KAC P®). B ciaydae ycTpaHeHMS YKa3aHHbBIX HEJJOCTATKOB
skano6a, IpecTaBIeH e B LeISIX MCUMCIeHNST CPOKA X paCCMOTPEHMS CUMTAIOTCS MTOCTYIMBIIMMMU B CY/[I B
JleHb TIOJTyYeHUS CYA0M JOMOTHUTE/IbHO TIPeCTABIEHHbIX JOKYMEHTOB (YacThb 7 cTaTby 327, yactu 1, 2
cratby 327.1 KAC P®), mocsie yero Takue sxkajnoba, rpeacTaBieHne He3aMeIJIUTeTbHO IepeialoTCs /I
paccMOTpeHMs CYIOM KacCallMOHHOM MHCTaHIIuM (dacTb 1 craTbu 322 KAC PO).

15. KaccanymoHnHble kayo6a, mpecTaBiieHie, IoaBaeMble B KaCCAllMOHHbIN Cy/I 0011eil IOpUCIUKIIMN MO0
KaccalMoHHbIe kajo0a, MpeicTaBIeHe Ha CyAe0Hble aKThl 110 aAMUHUCTPATUBHBIM AejiaM, yKa3aHHbIM B
nyHKTax 7 - 11 vactu 1 crateu 20 Kogekca, mogaBaeMblie B cynebOHyI0 Koyternio BepxosHoro Cyna
Poccuiickoit @enmepaiinm, rogarTcs yepes CyI, IPUHSBIIUIA pellieHue (Cy[, IepBO MHCTAHIIVN), U
HAIPaBJISIIOTCS B CYJI, KACCALMOHHOM MHCTAHLIMYM BMECTe C afMUHUCTPATUBHBIM JejioM. C yueTOM 3TOro
TaKue Xajo0bl, peicTaBAeHNs He TTofJIeXXaT BO3BpalleHI0 Ha TOM OCHOBaHMM, YTO K HUM He TTPUI0KEHbI
KOTMM CyeOHBIX aKTOB, IPUHSATHIX N0 aIMUHUCTPATUBHOMY ey, KO TOKYMEHTOB, MTOATBEPXKIAIINX
MTOJIHOMOYMS TIPeJICTaBUTES, & TAKKe JOKYMEHTOB O er0 06pa3oBaHUM, eC/IM COOTBETCTBYIOIIE
OOKYMEHTBI WJIM UX KOMIUY UMEIOTCSI B MaTepuanax afMUHUCTPATUBHOTO fea (4acTh 5 ctaTby 320, MIyHKT
1yvactu 1 crateu 321 KAC PO).

BMmecTe ¢ Tem, ecau KaccallMOHHbIE Xay06a, IpeicTaBIeHne MOAAI0TCSI HEITOCPEICTBEHHO B CYIeOHYI0
komnnernto BepxosHoro Cyma Poccurickoit @enepatiiy, K HUM ITPUIAraloTCsl KONMMM YKa3aHHbIX BBIIIE
I OKYMEHTOB.

16. B ciiyyae nocTyIieHus B Cy, IIepBOi MM alleJuIIMOHHONM MHCTAaHLIMMU [I0C/Ie HAallpaBJIeHys ieja B CYZ,
KacCalMOHHOV MHCTaHLMM 3asIBIeHMsI 00 MCTIpaBAeHUM OMMCOK, ONevaToK, IBHbIX apubMeTUUeCcKnx
OLIMOOK B CyZleOHOM aKTe Cyza MepBoil Wi ane/UISIIMOHHON MHCTAHIMM TaKoe 3asiB/ieHye HallpaB/seTcs B
CYJI, KacCallMOHHOM MHCTAHLMY, KOTOPBI YUUTHIBAET MMeEIOIIMecs B CyIeOHOM aKTe OMMUCKY, OTIeUaTKu,
siBHbIe apudMeTHUecKkme OMMOKM MpU BbIHECEHUY KacCal[MIOHHOTO OTpeie/ieHNs], 32 UCK/II0UeHeM
cJTyyaeB, KOT/Ia HeJOCTaTKY Cy[,e6HOTO akTa He MOTYT ObITh OLleHeHbI Kak OMMCKY, OIleYaTKy, Omnoku. B
Moc/eJHeM ciIydyae 065kaoBaHHbIN CyleOHbI aKT MOXeT ObITh M3MEHEeH UM OTMEHEH B
COOTBETCTBYIOIIEN YaCTU IIPU HATUUUU OCHOBAHUM, IpeayCMOTPeHHBIX cTaTbeil 328 KAC PO.

[Tocse HarpaB/ieHUsT KacCallMOHHBIX XKaJI00bl, IIPe/ICTaBIeHNsI BMECTe C J1eJIOM B Cy/Jl KacCallMOHHOA
MHCTAHLMY BOIIPOCHI ITPOLIeCCYaJIbHOTO IIPAaBOIIPeeMCTBa [0 OCHOBAHMSAM, BO3HUKIIMM I10C/Ie IIPUHATUS
006’kKaTyemMoro akTa, a TAakKe 110 OCHOBAaHMSIM, O KOTOPBIX He MOTJIO ObITh M3BECTHO CYy1LY,
paccMaTpuBaBlleMy afMUHUCTPATUBHOE [ieJ10, Pa3pellaroTCs CyL0M KacCallIOHHOM MHCTaHUuM. B ciayyae
KOTZa CyJl, pacCMaTPUBAaBILNIA [1eJI0, He pa3pelln [0J1eXXaBLINii pa3pelleH|I0 BOIIPOC O IIPOoLecCyaabHOM
MpaBoIlpeeMCTBe 60 He3aKOHHO 0TKa3aJl B 3aMeHe CTOPOHBI ee IpaBoIpeeMHUKOM, 005KaayeMblii
CyZeOHbIIi aKT MOXKeT ObITh OTMEHEH WIN U3MEHEH CYAOM KaccalMOHHOM MHCTaHuu (ctaTthst 329 KAC PD).



17. B cayyasix mogauu B Cy, epBOi MHCTAHLIMM TTOC/Ie HATlpaBjIeHMs Jiejia B Cy[l KacCal[MOHHOM MHCTaHIIUY
3asIBJIEHMII 10 BOIIPOCY O pacIipeiesieHUM CyaeOHbIX PacXoI0B TaKMe 3asiBJIEHMS pacCMaTPUBAIOTCS CYIOM
TIepBOI1 MHCTAHIIMY ITOC/Ie BO3BpallleHMs] afMUHUCTPATUBHOTO JIeJia.

[Tpy nocTynieHUy B Cy[, IepBO MHCTAHLIVIM II0C/Ie HallpaBIeHUs feJla B CyJ KacCalYIOHHO! MHCTaHIIUYU
3asIBJIEHU 110 BOITPOCAM, BO3HUKAIOLIMM B XO/ie VICIIOJTHUTEIbHOTO ITPOU3BO/ICTBA, YACTHBIX 3Ka00 Ha
oIpenesieHus Cyna 10 TaKMM BOIIPOCaM, 3asIBJIEHMI O pa3bsICHEHUY UCIIOIHUTEIbHOTO JOKYMEHTa, eC/In
UCIIOJIHEHMe Cy1eOHOro akTa He MPMOCTAaHOBIEHO CYA0M KacCal[MOHHOV MHCTaHIIMH, CY[l ITepBOii
MHCTaHIMM BIIpaBe 3alIPOCUTD Y CyJla KAaCCAllMOHHOM MHCTAaHUMY KOTIUYM TOKYMEHTOB, HEOOXOAVMBIX J1JIs
paspenieHust COOTBETCTBYIOIIMX BOIMPOCOB. JJaHHbIe KO MOTYT ObITh HAIlpaBJIeHbI CYIOM KaccaliOHHOM
MHCTAHLMY, B TOM UMCJIe B 3JIEKTPOHHOM Buze (4acTb 4 cTratby 2, yacThb 1 ctatbu 319 KAC PO).

Eciiu ycriosiHeHMe cyie6HOro akTa 6bUIO MTPUMOCTAHOBIEHO CYA0M KacCaIl[MOHHOV MHCTAHIINN, a
BIIOCJIEICTBUM UM IIPUHSITO KaCCallMOHHOE oTpeiesieHre 00 0CTaBIeHMM 005KayeMOoro cyae6Horo akTa 6e3
M3MeHeHMs], 06 OTMEHe ero B YaCTH, yKa3aHHbIE BbIIIE 3asIBJIEHNSI paCCMAaTPUBAIOTCS CYyIOM TIE€PBOit
MHCTAHLIMY TTOCJIe MMOCTYIUIEHMS IeJia B Cy/[I TTIepBOI MHCTAHI[UMN.

B ciryuae korga 06skajoBaHHbBIN B alle/UISIIMOHHOM MOPSAKe CyleOHbIVi aKT OTMEeHEeH M afMUHUCTPaTUBHOE
JleJI0 HaIpaBJIeHO Ha HOBOE PaCCMOTPEHME B CY[, II€PBOV MHCTAHUMUU U CYyA, IPUCTYIIUI K €r0
paccMOTpeHUIO, a Ha alle/UISIIMOHHOe OTIpe/ie/ieHNe MoJaHbl KaccallMOHHbIe XKanoba, pecTaBIeHne, TO
CyII TIepBOJi MHCTAHIIMM 00sI3aH IMTPUOCTAHOBUTD ITPOM3BOACTBO M0 aAMUHUCTPATUBHOMY AesTy (4acTb 4
cratby 2, nyHKT 4 yactu 1 cratbyu 190 KAC P®) u He3aMeIIMTeIbHO HAIIPaBUTh KacCallMOHHBIE Xamo0y,
NpencTaBieHe BMeCTe ¢ afMUHUCTPATUBHBIM Ae/I0OM B COOTBETCTBYIOLIMI Cy/1 KACCALMOHHOM MHCTaHLIUY
(gactb 1 cratey 319 KAC PO).

HpI/I BOCCTAaHOBJIEHMM CPpOKa aIle/UIAIMOHHOTIO 003KaJI0BaHMSI U Imoagaumn amneviIMOHHBIX )KaJ'IO6I)I,
rmpeagcTaB/IeHNMAd Ha Cy,He6HbIVI dKT, B OTHOIIE€HNI KOTOPOTIO ObLIN IMOOJAaHbI 1 HE paCCMOTPEHbI
KaCCallMOHHbIE )KaJ'IO63., npencraBjeHNre, a TaKKe B CJIydae YAOBJIETBOPEHNMS 3adB/JI€HMS, ITPEeOCTABJIE€HNSI O
rnmepecMoTpe I10 HOBbIM MJIM BHOBb OTKPbIBIIMMCA 00CTOSITe/IbCTBAM 003KaJI0BAHHOTO B cyn KacCcalMOHHO
MHCTaHI NN Cy,ZLE6HOI‘O dKTa Cy[ KaCCaL[I/IOHH0171 MHCTAHL MM BO3BpallaeT HE IIPUHATHIE K IPOMU3BOOCTBY
KacCCallMOHHbIE >Kano6y, mpeagcTraB/IeHNE b0 ocTaBiisgeT 6e3 paCcCMOTpeHNMS 110 CYIIECTBY TaKne >1<ano6y,
npencraBjieHne, eCJii OHU ITPMHATBI K IIPOM3BOACTBY.

18. Cornmacuo wactu 1 cratby 322 KAC P® kaccauyoHHBIe Xaja00a, IpeacTaBaeHe, IogaHHbIe B
KacCalMOHHbIN Cy/1 0011ei1 OPUCAVKIIUN, IPY OTCYTCTBUM OCHOBAHMIA [IJIT MX BO3BPAII€HNS B TeUEeHME
IBaILIATY THE CO THS MOCTYIIIEHUS TIepealoTCs IS pACCMOTPEHMS B CyIeOHOM 3aceJaHUy Cyaa
KacCallMOHHOM MHCTAHLIMM, Ha UTO MOXET ObITh YKa3aHO B OIIpeAeIeHMUM O PAaCCMOTPEeHUNA
aIMVHMUCTPATUBHOTIO JIejia Cy/IOM KacCalMOHHOV MHCTAaHIMM (0 Ha3HAUeHUY CYAeOHOro 3aceqaHust 1o
AIMUHUCTPATUBHOMY eIy B CyJle KaCCallMOHHOM MHCTAHIIUN).

B Takom orrpeneJIeHn MOXKeT OBITh YKa3daHO Ha IMponecCcyajibHbIe ,ELEI7’ICTBI/IH, KOTOpbI€ HaMePpEH COBEPIINTD
cyno KacCalMMOHHOM MHCTaHIINNM, a TAK)KEe Ha ﬂeﬁCTBMH, KOTOpbI€ HAOJIEXKUT COBEPIINTD JINIAM,
YU4aCTBYIOIIMM B JeJjie, M CPOKM X COBEpIIeHN .

19. Cpok rogaum KaccalMOHHBIX JKaJI00bl, ITpeICTaBJIeHMS B KaCCAIIMOHHBIN Cy/I 00IIeil IOpUCAUKIINA U B
cynebHyio Koyernio BepxosHoro Cyna Poccuiickoit @emepalinm SBsIeTCS eIVHBIM, B CBSI3Y C YeM IIPaBUJIO
00 MCUMCIEHUM CPOKA PACCMOTPEHMSI KaCCAIIMOHHBIX JKaI00bl, ITPeICTABIEHMS CO THS UCTeUEeHMS CPOKa
KacCalMOHHOTO 003KaJ0BaHMSI IIPUMEHSIETCST TOJIBKO MMPY PAaCCMOTPEHMM KaCcCaIlMOHHBIX 3KaJIo0,
MpeiCTaBIeHMI B cymeOHoi Kosuternu BepxosHoro Cyna Poccuiickoit ®enepauyu (dactb 7 cratbu 327 KAC
PO).

20. B ciyyae momaum IOMOJMHEHM I K paHee MTOJaHHOM KaccalMOHHOM skajo6e oHM MPUOOBIIAI0TCS K JaHHO
skao6e. Vcxo/is U3 JOMOTHUTETbHBIX JOBOJAOB OTHOCUTEILHO TOTO, B UeM 3aK/II0UAIOTCS IOITyIeHHbIe
CYIOM HapyIlleHus, CyJ KacCallMIOHHOM MHCTAaHIIMY pelllaeT BOIIPOCHI O HaIIpaBJIeHMM KOMMIi TOJaHHbIX
IOTIOJIHEeHUI JIN1[aM, YUaCTBYIOIIUM B Jiejie, 06 OTJIOXKeHMM pacCMOTPEeHMS KacCallMOHHO 5Kao0bl B
CyneO6HOM 3aceaHMM Cya KacCallMOHHOM MHCTAaHLIMM M O Ha3HAUEHMM HOBBIX JaThl M BpeMEeHU CyIeOHOro



3acemgaHud.

Ecnm KaccauoHHas skajioba 1mojaHa B yCTaHOBJIEHHBIN 3aKOHOM IECTUMECSYHbIN CPOK, a TOTIOJTHEHMS
TIOCTYTIVJIY TIOCJIE €r0 VMICTeUeHMs, HO 10 pacCMOTPEHMS 3Kao0bl CyIOM KacCallMOHHOM MHCTAHIMM, TaK1e
IOTIOJTHEHMST PaCCMAaTPMBAIOTCS COBMECTHO C KacCallMOHHO kamoboii (craTbu 3, 6 Kogekca).

21. Cy[ KaccauMOHHOM MHCTAaHIMM HAIIPaBJSIeT JIMIaM, yYaCTBYIOLMM B Jejie, KOIUIO OnpeaeneHus,
conepskaiiero MHGOpMaIIIO O IaTe ¥ BpeMeHU CyleOHOro 3acefanus (Harpumep, ornpeaeeHns o
Ha3sHAYeHUM CyAeOHOTO0 3aceIaHMsI 110 aAMUHUCTPATUBHOMY JeTy B CYe KacCallMOHHOI MHCTAHIMN), a
TaKKe KOMMM KacCallMOHHBIX Ka/I00bl, TIpeicTaBIeHMsI, TIOJaHHbIX HAa OyMaskHOM HOCUTeJIe, eC/i OHU He
HarpaBJIeHbl JIMIIOM, ITOJABIIMM kano0y. ITo aAMUMHMUCTPATUBHBIM JeaM, pacCMaTPMUBaeMbIM C y4yacTUEM
MIPOKYPOPA, YKa3aHHbIe KO HAMIPABJISIOTCS B COOTBETCTBYIOIIEe roApasaenenne ['eHepanibHOM
MPOKypaTypbl Poccuiickoit @emepalyy o MecTy HaXOKAEHMST KaCCAIMOHHOTO Cy/1a 00IIeit I0PUCIUKIIAA.

IaTa v BpeMsi pacCCMOTPEHMST KacCallMOHHBIX JKa/I00bl, TTpeICTaBIeHNSI HA3HAYAIOTCSI C YIY€TOM TOTO, UTOOBI
JIU1Ia, YYaCTBYIOIIME B JieJie, MMeJI BO3MOKHOCTD SIBUThCS B CyieOHOe 3acemaHue (cTaThs 326 Kogekca).

B yka3zaHHOM oIpefeeHUM JIMI[aM, YUacCTBYIOIIMM B iejie, MOXKeT ObITh Pa3bsSICHEHO MTPaBO 3asIBUTh
X0JIaTaliCTBO O PAaCCMOTPEHMM KAaCCALIMOHHBIX JKaJIOO0BI, ITPeICTaBIeHNS B X OTCYTCTBME, ITPABO
y4acTBOBATh B CYIeOHOM 3aceqaHuy ITOCPeaCTBOM MCII0/Ib30BaHMSI CYCTEM BUIEOKOH(PepeHIl-CBI3I.

C yuyeToM TOTrO, YTO IPaBOM Ha I10JIauy KaccallMOHHBIX Xa/I00bl, ITpeICTaBIEHMS] HA OTIpeeieHue,
BbIHECEHHOE [0 BO3OYKAeHMS ITPOM3BO/ICTBA 10 aIMUHMUCTPATUBHOMY ey B Cy/ie epBOii UIu
aneuISIIMOHHON MHCTAaHUIMM (HarIpumMep, orpeaeseHe 00 OTKa3e B IPUHSITUM aAMUHUCTPATUBHOTO
MICKOBOT'O 3asIBJIEHMSI, OIIpefie/ieHe 00 OCTaBIeHUM alleUISIMOHHbIX KaJIo0bl, ITpeCcTaB/IeHus 6e3
IOBVDKEeHMS), 06/1aaeT uI0, 06paTuBIIeecs B Cy/I C aAMUHUCTPATUBHBIM MCKOM, 3Ka100071,
MpeJiCTaBJIeHeM, KO YKa3aHHBIX BbIIIE KaCCAllMOHHBIX JKaJI00bI, IPeICTaBIeHNs U OTIpeIe/IeHIS MHbIM
JIUIIaM He HamlpaBJISIOTCS.

22. CornacHo yactu 2 cratby 327.1 KAC P® kaccaumoHHbIe )Xaynoba, mpeAcTaBaeHe Ha CyIe0Hblii TpuKas,
CyneOHbIl aKT M0 afAMUHUCTPATUBHOMY JieJTy, pAaCCMOTPEHHOMY B TIOPSIZIKe YIIPOILleHHOTO (MTMCbMEHHOTO)
IIPOM3BOJICTBA, OIlpe/ieieHe, KOTOPbIM He OKaHUYMBaeTCs IIPOU3BOACTBO 110 aAMUHUCTPATUBHOMY JleJly, U
MIPUHSTBIE 110 pe3yabTaTaM UX 003KaIoBaHMS CyeOHble aKThl pACCMaTPUBAIOTCS CyAbelt cya
KacCallMOHHOM MHCTAaHIIMY eJUHOINYHO Oe3 MpoBeeHNsI CyIeOHOro 3acelaHus B CPOK, He TIPEeBbIIIA IO
OJJHOT'O Mecs1a CO OHS ITOCTYIIEHMS.

K onpeneneHusiM, KOTOPbIMM He OKAHYMBAETCS TPOMU3BOJCTBO M0 aAMUHUCTPATUBHOMY A€y, OTHOCSITCS
ToJIIesKalye CaMOCTOSITeIbHOMY 005Ka/IOBaHMIO OIpeie/ieHNsI CyI0B IepBOii, aneuIsIIMOHHO
MHCTaHLIN, He TIepeuncIeHHbIe B yacTu 2 ctathy 315 Kogekca.

ITOCKOJIbKY IIPM PACCMOTPEHMM YKa3aHHBIX KaCCAIMOHHBIX 3KajI00bl, IIpeCcTaB/IeHus cyae6HOe 3aceaHme
I10 001IeMY ITPaBUTy He IIPOBOAMUTCSI, B COOTBETCTBYIOIIMX CyUasix JMIlA, yYaCTBYIOIIME B Jleyie, He
MU3BEIAIOTCS O JlaTe ¥ BpeMEeHM PacCMOTPEeHMS Aelia CYA0M KacCalMOHHOM MHCTaHUUM (cTaThs 326 KAC
P®), omHaKO KOMMM KacCaI[MOHHBIX 3KaI00bl, TPeACTaBIeHNUS C KOMUSIMU IIPUIOKEHHBIX K HUM
IOKYMEHTOB HAIIPaBJSIOTCS JIMI[aM, YYaCTBYIOIIMM B [ ejie, BMeCTe C onpee/ieHueM cyaa (Hanpumep,
orpeeneHMeM O paCCMOTPEHUM aAMUHUCTPATUBHOIO AeJia CyI0M KaCCallMOHHOM MHCTAHIIMN), B KOTOPOM
YKa3bIBaeTCsI CPOK JJIsI TIPeACTaBIeHMsT UMM OO0bSICHEHMIT (BO3pakeHMi1) B TMCbMeHHOI opme (4acTu 6,
6.1 cratbu 320, yacTb 1 cTaTbu 326, yacTb 5 ctaTby 327, 4actb 1 cratbu 327.1 KAC PO).

B cuny yactu 2 crateu 327.1 Kogekca mpyu pacCMOTpeHUYM Ha3BaHHbBIX Kajl00, ITpecTaBlIeHNi C y4eTOM
XapakTepa ¥ CJIOKHOCTY aIMUHUCTPATUBHOIO IeJia, a TAaKKe JOBOAOB KacCaI[MOHHBIX 3KaI00bI,
MIpeICTaBIEHMS Y BO3PaAKEHMII OTHOCUTEIbHO KaCCALIMOHHBIX 3Ka00bl, IIPeACcTaBIeHUS JIUIIA,
y4YacTBYIOIIME B Jiejie, MOTYT ObITh BhI3BaHbI B CyieOHOe 3acemaHe. COOTBETCTBYIOIIEe 3aceiaHle
MPOBOAMTCS CyAbeli CyAa KacCcalMOHHOM MHCTAHI[MY eIVHOJIMYHO B CPOK, He MIPEeBbINIAI0IINIT OAHOTO
MecsI1a CO IHS MOCTYIIEHMS JKalo0bl, peICcTaB/IeHNs.

23. YCTaHOBUB B Xo4e rMMpom3BoaCTBa IO aAMMHUCTPATUBHOMY A€y B Cyae KaCCaHMOHHOfI MHCTaHIOUUA, YTO



IeJI0 TIOIJIEXKUT PaCCMOTPEHMIO B TIOPSIAKE TPAskIaHCKOTO CyIOIIPOU3BOICTBA, CY, KaCcCal[MIOHHOJ
MHCTAHIMM BIIPaBe BIHECTU OIpeJielieHNe O Iepexojie K pAaCCMOTPEHMIO JieJia 0 MTpaBujiaM IpakgaHCKOro
CYIOTIPOM3BOICTBA, UTO MOXKET CYKUTh OCHOBAHMEM JIJIsI 3aMEHbI CYIbJ UM HECKOIbKUX CYEii, B TOM
yyciie BCeX Cy/eit, BXOASIIMX B COCTAB CyAa IPU IMPOM3BOACTBE 110 ATy B CY/e KaCcCal[MOHHOM MHCTAHIUA
(uactb 5 crateu 16.1 KAC PO).

[Tocne mepexofa K paCCMOTPEHMIO AeJia 10 MpaBuiaM IPpaskgaHCKOTO CYyAONPOU3BOACTBA CY],
KacCalMOHHOM MHCTAHLMM OCYILIEeCTBJISIET ero paCCMOTpeHMe U pa3pelleHe, pyKOBOACTBYSICh
TOJITHOMOYMSIMU, TPEIOCTABAEHHBIMU CyAY KaCCALMOHHOV MHCTAHUMMU HOpMaMM ['pask1aHCKOTO
MPOIIeCCYaIbHOTO Komekca Poccuiickoin @epgepatinn.

24. Ecniu cymaMu riepBoii 1 (WIIK) arneUISIMOHHOM MHCTAaHI[MI TOIyIeHa OIOKa B IPUMEHEHUY U (UJTN)
TOJIKOBAaHMM HOPM MaTepuaabHOrO IIpasa, 4Jis MCIIpaBleHMsI KOTOPOA ITOC/ie OTMeHbI (M3MeHeHMs)
CyIeOHbIX aKTOB He TpeOyeTcsl yCTaHOBIEeHMSI HOBbIX 00CTOSITEbCTB, IIPeICTaBAeHUSI, UCCIeL0BaHUS U
OIIeHKM JJOKa3aTeabCTB, TO Cyy KacCallMOHHOV MHCTAHIMK CIeAyeT MPUHSITh HOBBIN CyIeOHbIl aKT, He
repeaBasi 1eJio Ha HOBOe pacCMOTpEeHMe B CY[, TIepBO¥i MM alleJUISIMOHHOM MHCTaHUIMY (ITyHKT 5 yacTtu 1
cratbu 329 KAC P®). B ciiyyae nepenaum fejia HAa HOBOE pacCCMOTpPEHME B CY, [IEPBOI MU aTleISIIMOHHOM
VHCTAHIIUYU CyJ KaCCAl[MOHHOM MHCTAHIVM YKa3bIBAET B KACCAIIMOHHOM OTIpeJle/IeHUM MOTUBBI,

NP TCTBYIONIME MMPUHSTUIO UM HOBOTO Cy/IeOHOTO aKTa 110 afMUHUCTPATUBHOMY Jiey (ITYHKT 7 4acTu 2
cratby 330 KAC POD).

25. Cypz KaccallMOHHOM MHCTAaHLIMY He BIIpaBe YCTAaHaBIMBATDh UM CYUTATh J0OKa3aHHBIMU OOCTOSITENbCTBA,
KOTOpbIe He OblJIM YCTAHOBJIEHbI MO0 ObLIY OTBEPTHYTHI CyJOM IIePBO WK ane/UISILMOHHO MHCTaHLIUM,
IpeJpelaTb BOIPOCH! O OCTOBEPHOCTM MUV HeJOCTOBEPHOCTY TOT'O MJIY MHOTO I0Ka3aTe/bCTBa,
MIPEMMYIIEeCTBE OJHUX TOKA3aTeNbCTB Mepe]] IPYTMMU U OTIPeAeIsSITh, KaKoii CyIeOHbIi aKT TOIKEH ObITh
TIPUHSAT IIPU HOBOM PaCCMOTPEHUM aJMUHUCTPATUBHOTO AeJia (4acThb 3 ctaTby 329 KAC PO).

BmecTe ¢ TeM, eC/iu Cy[, KaCCAllMOHHOM MHCTAHUIMM TIPUIET K BBIBOAY, YTO CyAaMM IepBO 1 (Mn)
ane/UISIMOHHON MHCTAHIIMI TOIYIIeHbl HapYyIIeHNsI HOPM MPOIeCCyaabHOrO IIpaBa Mpu UCCIeJOBAaHUN U
OIleHKe J0Ka3aTeabCTB, IpUBeIIMe K CyIe0HOI olnbKe, 6e3 ycTpaHeHMs KOTOPOi HeBO3MOXKHBI
BOCCTAHOBJIEHME U 3al[MTa MMpaB (Harpumep, CyoeOHbIi akT B HapylieHue TpedboBaunit cratby 61 KAC PD
OCHOBAH Ha HeJOIMyCTUMBbIX JOKa3aTeIbCTBAX), CY/l YYUTHIBAET 3T 0OCTOSTEILCTBA TPV BbIHECEHUU
KaCCal/IOHHOI'O OlpeleeHusI.

CnenyeT MMeTh B BUJLY, UTO CyJl KaCCallMOHHOM MHCTaHILIMY BIIpaBe M3MEHUThb ITPAaBOBYIO KBaAU(PUKaLINIO
OTHOIIIEHMI1 CTOPOH, TaHHYIO CylaMM TIepBOii U (WIK) aneIIIMOHHO MHCTAHIIUI, OCHOBBIBASICh Ha
YCTaHOBJIEHHBIX CyJJaMy TIePBOJi U anesIMOHHOM MHCTaHIMIT 06cTOosTeNnbCcTBaxX. Ecu mpu aToM fenno
HaIpaBJISIeTCsl HA HOBOe pacCMOTpeHMe, YKa3aHus Cyia KacCal[MOHHOM MHCTAHIIMYU O TOJIKOBAaHMM 3aKOHA
SIBJISIIOTCST 00513aTeJIbHBIMU [IJIS1 CyZla, BHOBb PACCMAaTPUBAIOIIET0 aIMMHUCTPATUBHOE J1eJ10 (YacTh 4 CTaThbu
329 KAC PD).

26. CyJi, KaccaliMOHHOM MHCTAaHLIMY pacCMaTpUBaeT KaccalyOHHbIe XXanoby, peacTaBaeHe B Ipefenax
YKa3aHHBIX B HUX IOBOAOB. [10 afMMHMUCTPATUBHBIM JeJiaM, 3aTparuBaolM MHTepeChl HeOolpeae/IeHHOTO
Kpyra JIMII, a TAaKKe M0 aAMUHUCTPAaTUBHBIM JlejilaM, YKa3aHHbIM B rinaBax 28 - 31.1 Kogexkca, cyg,
KaccallMOHHOJ MHCTaHLMM BIIpaBe BbINTHU 3a Mpeiesbl JOBOLOB KacCallMOHHbIX 5Kan00bl, TpeACcTaBaeHNs.
[Tpu 3TOM 10 06IIEMY TTPABUITY CY/I, KACCAIMOHHOM MHCTAHIIMY He BIIpaBe MPOBEePSITh 3aKOHHOCTh
CyZeOHBIX aKTOB B TOJ YacTU, B KOTOPOJi OHY He 00KaIYIOTCS, a TAKKe 3aKOHHOCTH Cy/IeOHbIX aKTOB,
KOTOpbIe He 06kanyioTcs (YacTh 2 cratby 329 KAC P®). OpHako eciu o6kanyeMasi 4aCTh CyIeOHOTo akTa
00yCJ/IOBJIeHa APYTOit ero YacThIo WM MHBIM CyJIeOHbIM aKTOM, BbIHECEHHBIM 110 3TOMY 3Ke
aIMMUHUCTPATUBHOMY JieJTy, KOTOpbIe He 003KaayIoTCsl, TO 3Ta He0OXKaJIOBaHHAS YaCTh CYyAeOHOro akTa Uin
Heo63KaJIOBaHHBIN CyeOHBIN aKT TaKKe TMOJIeXXaT MPoBepKe CyI0M KacCal[MOHHO MHCTAHIUNA.
Hampumep, npu o6kajioBaHUM B Cy/I, KACCALlMOHHOM MHCTaHLIMM OTIpeieJieHMs O BO3BpalleHUn
aJJMMHUCTPATUBHOIO MCKOBOI'O 3asIBJIEHUS B CBSI3M C HEYCTpaHeHMeM HeJJOCTaTKOB ero CoiepKaHus
MIpOBEPKe TMOMAJIEKUT TaKke orpezeneHe 06 OCTaBIeHUY JaHHOTO 3as1BlIeHMs 6e3 ABMKeHMUS.

B kaccauioHHOM orpeneJeHUN OOJIDKHBI OBITH YKa3aHbl MOTUBbI, ITO KOTOPbIM CY[ KaCCaHI/IOHHOVI



MHCTaHIMY BbIIIeN 3a MpeJebl JOBOJ 0B, COAEPKALIMXCS B KaCCallMOHHBIX ¥Kanobe, nmpecTaBieHUy (ITyHKT
7vactu 2 cratbu 330 KAC PO).

27. B ciryyae mmopaum KaccalMOHHOM skao0bl, B KOTOPO He yKa3aHo, B UeM, 10 MHEHUIO JIUIIa, T0JaBIIero
3Kas00y, COCTOSAT paKTMUeCKMe OCHOBAHMS (JOBO/IBI) [IJIST OTMEHBI VIV M3MeHEHMS 005KaayeMbIX CyIe0HbIX
aKTOB, CY[IbsI CYIa KacCallMOHHOM MHCTAHIIMY BIIpaBe JIIObIM 13 ITpeIycMOTPeHHbIX Kogekcom crioco60B
HaIpaBJIeHUs CyIe6HbIX U3BeIleHNiT YBeIOMUTb JIUII0, TT0HaBIiIee 3kaj100y, o0 IpaBe MpeICTaBUTh B CY/I
IOTIOJTHEHMST K KaccallMOHHO¥ sKkajobe.

Ecny mo agMMHUCTPATUBHOMY €Ty, HEe OTHOCSIIIEMYCSI K aIMUHMCTPATUBHBIM JiejiaM, 3aTparnBaiouM
MHTEpeChl HeOIpeleJIeHHOrO Kpyra JIM, M K JieflaM, yKa3aHHbIM B riaBax 28 - 31.1 KAC P®, gornonHeHus K
KaccalMOHHO skajobe He OYOyT MpeICcTaBIeHbl, Cy[ KacCallMOHHO MHCTAHIMM OTPaHUUMBAETCS
MIPOBEPKOJT 063KAJIOBAaHHBIX CyI€OHBIX AaKTOB Ha IIpeAMeT Hauuust 6€3yCI0BHBIX OCHOBAHMIA [IJIST UX
OTMEHbI, a TAaKKe Ha IMpeaMeT HaJluuusl OCHOBaHMIA 1151 MpeKpalieHus Ipou3BOACTBA 10
aIMUHUCTPATUBHOMY JieJTy, OCTaBJIeHMS alMMHUCTPATUBHOTO MCKOBOTO 3asiB/ieHMs 6e3 pacCMOTpeHUS
(myHKT 6 yactu 1 ctatbu 320, myHKT 1 yactu 1 cratem 321, yacTh 3 ctaTby 328, MyHKT 6 4acTu 1, 4acTp 2
cratby 329 KAC POD).

[TpoBepsis Hamuuye 6e3yCJIOBHBIX OCHOBAHMI JIJISI OTMEHBI CyIe0HOTO aKTa, MpeayCMOTPEHHbIX TyHKTaMU
2, 3yvactu 1 crateu 310 KAC PO, cynbl KacCaliMOHHOM MHCTAHIIUM JOJIKHBI IIyTEM UCC/IeI0OBaHUS
00'BSICHEHUIA JINII, YIACTBYIOIIVX B JeJIe, M MHbIX J0Ka3aTeIbCTB YCTaHABIMBATD, TeCTBUTEIbHO JIU JIUILY
He ObIO M3BECTHO O BpEMEHM M MeCTe IPOBeIeHHOro CyIe0Horo 3aceqanms b0 AeiiCTBUTEIbHO JIN JIUIIO,
He BJIajielolee sI3bIKOM, Ha KOTOPOM BeJIeTCSI CyIOIPOU3BOACTBO, ObLIO JIMIIEHO TpaBa JaBaTh
00BSICHEHMSI, BBICTYIIATh, 3asIB/ISITh XOaTaliCTBa, ITOIABATh KaJ00bl HA POJHOM SI3bIKE WJIM Ha JII0O60M
CBOGOTHO M306PAHHOM SI3bIKE OOIIEHNs, 8 TAKKe MOIb30BaThCS YCIyTaMU MIEPEBOIUNKA.

Pelliast BOmpocC 0 HaIMYMM Ha CTaAUM KacCallMOHHOrO IPOM3BOACTBA OCHOBAHMIA IJIST OCTaBJIeHUS
aIMVHMUCTPATMBHOIO MCKOBOTO 3asIBJIEHMS 6€3 pacCMOTPEeHMS, ITPpeyCMOTPEHHBIX ITyHKTamu 2, 3 yacTtu 1
cratby 196 KAC P®, cygam KaccalMOHHOM MHCTAHIMY HEOOXOAMMO YCTaHABIMBATDb, HOCST JIN
COOTBETCTBYIOIIME 0OCTOSITETbCTBA HEYCTPAHMMBbIN XapakTep (Halmpumep, He HaMepeH Jin
aIMMUHUCTPATUBHBINM MUCTEIl MOANNMCATh NOAaHHOE M He MOAMNMCAaHHOe UM aAMMHUCTPATMBHOE MCKOBOE
3asBJIeHNe).

28. Eciu nuiio, mojaBiinee KaccalMOHHbIe Xano0y, IIpeicTaB/lIeHKe, 00KaayeT peleHne cyaa epBoii
MHCTAHLIVM Y He TIPUBOAUT TOBOJOB OTHOCUTEIbHO He3aKOHHOCTM (HEOOOCHOBAHHOCTM) aIeJUISIIMOHHOTO
ompezeaeHusl, KOTOPbIM TaKoe pellleHye OCTaBJIeHO 0e3 M3MeHeHMsI, CYIOM KacCallMOHHOM MHCTaHIIUU
MIPOBEPSIETCS TAKKe YKa3aHHOe aneuISIIMOHHOe OIpeIeieHne.

ITpu 065kaI0BaHMM B CY[I KaCCAI[MOHHOM MHCTAHIIMM TOJbKO CyIe6HOro akTa Cyza areJlIsiOHHOI
MHCTAaHINM, KOTOPBIM OCTABJIEHO B CUJIE pellleH)e Cya ITepPBOii MHCTAHLIMM, Cy/I KaCCaIl[MOHHOI
MHCTAHLIVY BITpaBe MPOBEPUTH TaKKe 3aKOHHOCTh 1 000CHOBAHHOCTH pellleHMs Cyaa MepBoit MHCTaHIIUMN.

29. B ciryyae Korjia mocsie BbIHECeHMS KacCalIOHHOTO OlpeeseHus MOCTYNWIN KaccallMOHHbIe kanoba,
MpeAcTaBaeHe OT JPYTUX JIULL, KOTOPBIM ObLJT BOCCTAHOBJIEH CPOK KacCallMOHHOTO 003KaJoBaHUs, CYZ,
KacCalMOHHOW MHCTaHUIMY IPUHMMAET TaKue XKanoby, pefcTaBaeHe K CBOeMy ITPOU3BOACTBY U
paccMaTpuBaeT UX B MOpsiike, TpeaycMOTpeHHOM r1aBoii 35 KAC PO .

Ecyiu mpu pacCMOTPEeHUYM BHOBD MOCTYITMBIIMX KaCCAIIMOHHBIX JKaJI00bI, TTpeICTaBIeHNS Cy, MPUAET K
BBIBOJTY O HE3aKOHHOCTM ¥ HEOOOCHOBAHHOCTM CYyIe0HOTI0 aKTa Cyj1a IepBoit 1 (MIK) aIlelIsIMOHHOIM
MHCTAHIINI, TO TaKO¥ CyIeOHbI aKT OTMEHSIETCSI BMECTE C paHee BhIHECEHHBIM KaCCalMIOHHbIM
oIpeeseHMeM M BBIHOCUTCS HOBOe KacCalMOHHOe oIpeaeneHue (4acTb 4 ctaTby 2, ctaThs 312 KAC PO®).

KaccanyoHHblie kanoba, mpeacTaBaeHue, MOCTYIMBIINE ITOC/Ie PpAaCCMOTPEeHMS aAMUHUCTPATUBHOTO Jea
CYIOM Kaccal¥OHHOM MHCTAHI[MY, MOTYT ObITh PACCMOTPEHBI T€M K€ MJIV MHBIM COCTaBOM Cy/ieii.

[ToCKOJIBKY ITPeAMETOM TAKOTO PACCMOTPEHMS BBICTYIIAeT CYAeOHbIN aKT Cy[a MepBOii MHCTAHIIVN U (MUJTN)
arnesUISIIMOHHOE OTIpeJie/ieHNe, a He paHee BbIHeCeHHOe KacCalMOHHOe OIpe/iesieHue, B Caydae eciu Cy[



Kaccal¥OHHOM MHCTAHIIMY IIPY TTOBTOPHOI ITPOBEpPKe CyAeOHbIX aKTOB CYA0B IepBOii 1 (MIN)
areJUISIIMOHHON MHCTAHIIMI TPUAET K BBIBOMY, UTO KacCallMOHHbIE Xajo0a, IpecTaB/IeH e He MOoIJIeskaT
yIIOBJIETBOPEHMIO, B PE30TIIOTMBHOI YacT KaCCAI[MOHHOTO OIpe/ie/IeHNS YKa3bIBaeTCsS Ha OCTaBJIeHMe
KacCallMOHHBIX KaJI00bl, IIpeICTaBIeHs 6e3 YIOBIeTBOPEHM S ; yKa3aHNs Ha OCTaB/eHNe 6e3 M3MeHeHMsT
paHee BbIHECEHHBIX CyZ€OHBIX aKTOB M0 aIMMHUCTPATUBHOMY JIe/Ty B Pe30JII0TUBHOI YacTu He TpebyeTcs.

30. I[Ipu paccMoTpeHMM afMUHUCTPATUBHOIO Jie/1a, B KOTOPOM He [OITyCKaeTCs IIpaBoIlpeeMCTBO, CyLaM
clenyeT MMeTh B BUY, UTO CMePTh IpakJaHHa M 3aBeplieHye IMKBUIAL MUY OpPraHM3aliuy, SIBJSBLIINXCS
CTOPOHO¥ B aIMMHUCTPATUBHOM JieJie, TOAABIINX KacCallMOHHYIO Kai00y, Mpou3o1Ie Iine mocie
MPUHSITHS 06KaI0BAaHHOTO Cyle6GHOTO aKTa, He BJIeKYT ITpeKpalleHys IPOM3BO/ICTBA 110 Xanobe 1160
IpeKpalleHys IMPou3BOACTBA 10 AAMUHUCTPATUBHOMY Aey. B Takux ciaydasx Cy[ KacCalliOHHOM
MHCTaHIMM PacCMaTpUBaeT MOJAaHHYIO KaJ00y 1 BBIHOCUT Kaccal[OHHOe orpeiesieHne (ITyHKTHI 5, 6
yactu 1 ctatbu 194, nyHKT 3 yactu 1 cratbu 329 KAC POD).

31.B cuny yactu 9 cratbu 327 KAC PO pe3yabTaT pacCMOTpPeHMS KacCallMOHHBIX 3Kaj00bl, TTpeCcTaBIeHMsI
OOBSIBIISIETCS B CYAeOHOM 3aceqaHuy Cya KaccallMOHHOM MHCcTaHIMM. O BbIHECEHHOM KacCalliOHHOM
oTIpenieJIeHUY COOOIIAeTCs INIAM, YIaCTBYIOIIMM B eJie.

Takum 06pa3oM, B CyleOHOM 3acefaHMUM Cy/I KaCcCallMOHHOM MHCTaHLIMM BIIpaBe OIJIaCUTh JIUIIb
PEe30JIIOTUMBHYIO YaCTh KacCalMOHHOTO OIpe/ie/ieHNs], pa3bsICHUB, KOTJa U TJIe JIMIIa, YYaCTBYIONINE B Jelle,
UX MIPeICTaBUTEIM MOTIYT 03HAKOMMUTbCSI C MOTMBMPOBAHHBIM ONpeaeeHueM cyna. OriaiieHHast
Pe30TI0TUBHAS YacTh KaCCAllMOHHOIO OIIpeie/IeHNs JO/DKHA OBITh ITPUOOIIeHa K JIey.

B KaccauOHHOM OIlpeie/ieHU CyA0M KacCalM OHHOM MHCTaHLIMU Pa3bICHIIOTCS OPSIA0K U CPOKU
IanbHeIIero KaccaMoOHHOTO 06kamoBaHus (4acTh 2 ctatby 14 KAC PO).

B kaccallOHHOM orpezieNieHnH (IOMOJTHUTEIbHOM KacCallMOHHOM OIpefie/ieHMI) TaKKe pa3periaeTcst
BOIPOC 06 OTMeHe ITPUOCTAHOBJIEHNS MCITOJIHEHMS CYAeOHOr0 aKTa.

32. KaccaumoHHblIi cyf, 0611eit I0pUCIUKLIMY BIIpaBe [0 CBOel MHUIIMATUBE MU/ 110 3asIBJIEHUIO JINII,
Y4aCTBYIOIIMX B Jiejie, UCIIPAaBUTD AOIyIleHHbIe B KACCALIMOHHOM MJIM MHOM OTlpe/ie/ieHUM cyaa
KaCCalOHHOM MHCTAHUMM OIMCKY, OTI€UAaTKM MM SIBHbIE apu@MeTHuYecKue OIIMOKN, a TAKKe
pacCMOTpPeTh 3asiBJIEHUS JIULI, YYaCTBYIOIIMX B Aejie, O pa3bsiICHEHUM TAKOTO OIpeae/ieHus Cyha
KacCalMOHHOM MHCTaHUMM (4acTb 4 cTaTby 2, ctatbu 184 u 185 KAC POD).

33. B CcBSI3Y C IPpUHSATUEM HACTOSIILIETO MTOCTAHOBIEHUS TIPU3HATD He MOAJIeKAIIMMM TPUMEHEHUIO ITyHKTbI
84 u 85 mocranosnenus I[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanyu ot 27 ceHTsi6ps 2016 roga N
36 "O HEKOTOPBIX BOIIPOCAX NMpUMeHeHus cyaamu Kogekca agMMHMCTPATUBHOTO CyA0ITPON3BOICTBA
Poccuiickon ®@enepauynn’”.

ITIpencenarens BepxosHoro Cyaa
Poccuiickoit @enepatiyn
B.M.JIEBEJIEB

Cexkperaps [lnenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi @engepanu
B.B.MOMOTOB



