MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 22 mousa 2021 r. N 16

O [TPUMEHEHNUA
CYOAMUM HOPM I'PAJKITAHCKOI'O
[TPOLIECCYAJIBHOT'O 3AKOHOJATEJIbCTBA,
PEIVIAMEHTUPYIOII VX ITPON3BOACTBO B CYJE
ATIEJJIALIMOHHOM MHCTAHLIM

B 1iesisix obecrieueHus MpaBUIbHOIO U
eIMHOO0OPa3HOro MPUMEHEeHMS CyIaMy HOPM
rPaKIaHCKOTO0 ITPOLeCCYaIbHOTO 3aKOHOIATeIbCTBRA,
periaMmeHTUPYIOIIMX IPOU3BOACTBO B CyAax
arneuIIIMOHHON MHCTaHIIUK, [ienHym BepxoBHOTrO
Cyzna Poccuiickon @enepanyy, pyKOBOLCTBYSICh
cratbeit 126 Koncturyuun Poccuiickoin @epepanum,
cTaThsiMU 2 U 5 ®efgepasbHOrO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 eBpansg 2014 roga N 3-®K3 "O
Bepxosaom Cygne Poccuiickoit @emepauyn”,
MMOCTAHOBJISIET AATh CJIEAYIOIIME PA3bSICHEHUS.

O611Me ToIoXKe s
Cynmeb6HbIe TOCTAaHOBIEHMS,
oJiyIesKalle ane/usiOHHOMY 005KaT0BaHMIO
JIuiia, MMeroIye MpaBo Ha aIe/uUIsSIMOHHOe
00skajloBaHMe






1. Cyx ameyuISIMOHHOM MHCTAaHLIVM OCYIIECTBJISET
MIPOBEPKY 3aKOHHOCTY ¥ 060CHOBAHHOCTY He

BCTYNMBIINUX B 3aKOHHYIO CUJTy pellleHn,
oIpeieIeHN CyIOB O0IIEei OPUCIUKIINN, TPUHSITHIX
MMM TI0 TIEPBOI MHCTAHIIUN.

B nopsizke amnesssiiMOHHOTO MTPOM3BO/ICTBA JieJia 110
arneJISIMOHHBIM 3Kajl00e, MpeACcTaBIeHUIO
paccMaTpPUBAIOTCS: paitOHHBIM CYJIOM - Ha peleHusI
¥ OTIpefieJIeHN s MUPOBBIX Cy/ieli; BEPXOBHBIM CYIOM
peciy6/IMKY, KpaeBbIM, 00JIaCTHBIM CYIOM, CYyI0M
ropona ¢geaepasbHOTO 3HAUEHMSI, CYIOM
aBTOHOMHOI1 00J1aCTH, CyIOM aBTOHOMHOTI'O OKPYTa,
OKPYKHBIM ((JIOTCKMM) BOEHHBIM CYIOM - Ha
pelieHust 1 onpeaeIeHus: paiiOHHbBIX CY/IOB,
rapHM30HHBIX BOEHHBIX CYI0B; alle/ISIIMOHHBIM
CyIoM 00111eii IOPUCAUKLINYA - Ha PeIIeHUsT U
orpezeeHNs BEPXOBHbIX CY/IOB PeCITyOJIUK,
KpaeBbIX, 00JIaCTHBIX CY/IOB, CY/IOB TOPOIOB
(denepanbHOrO 3HaUEHMS, CyJ]Ja aBTOHOMHOI
0071aCTH, CYI0OB aBTOHOMHBIX OKPYTOB, TIPUHSIThIE
VMU 110 TIEPBOJ MHCTAHIIVM; aIleJUISIIIMOHHbIM
BOEHHBIM CYIOM - Ha pelIeHNs U OIpeaeIeHNsI
OKPY’KHBIX ((JIOTCKMX) BOEHHBIX CY0B, IPUHSIThHIE
MMM T10 TIEPBOJi MHCTAHIIVINA.

2. BO3MOXXHOCTD aneuIaiMOHHOI0 005XKaJT0BaHM s
CyIeOHBIX ITPUKA30B ['paskaIaHCKMM TIPOLeccyaalbHbIM






KomekcoM Poccuiickoin @enepaiiun (ganee - [TIK PD)
He npepycMoTpeHa. CymeOHblii MPUKa3 MOKET ObITh
005KaJIOBaH B CYJI KaCCAI[MOHHO MHCTAHIUA B
TOPSIAKE, CPOK ¥ 10 OCHOBAHMSIM, KOTOpbIE
npenycMoTpensbl ri1aBoi 41 [TIK PO,

Cyme6Hble ITOCTAHOBIEHUS CYIOB aIle/UISIIIMOHHBIX
MHCTAHLINIA, @ TAaKKe CyIei 3TUX CyI0B, IPUHSIThIE
KaK eMHOJIMYHO, TaK ¥ KOJIJIETUATbHO, B
aresuISIIMOHHOM TOpPsiAKe 065kKaIoBaHMIO He
MO/IJIeKAT, TOCKOJIbKY BCTYIMAOT B 3aKOHHYIO CUITY C
MOMeHTa UX NPUHATKS. [laHHbIe cyeOHbIe
MTOCTAHOBJIEHMS] MOTYT OBITh 063KaJI0OBaHbI TOJIbKO B
CYZ, KacCalMOHHOM MHCTAHIIMM B ITOPSIIKE U CPOKMU,
yCTaHOBJIEHHbIE 3aKOHOM.

3. AnleJuISIIMOHHbIE JKaJI00a, MpeACcTaBIeHe MOTYT
OBITH ITOJIAHBI HA pellIeHye Cy/1a B 1[eJIOM, Ha ero
4acTb, B TOM YMCJie MOTUBUPOBOYHYIO, Ha
IOTIOJTHUTE/IbHOE pellieHe, TPUHSITOE B TTOPsIIKe
cratbu 201 I'TIK P®, a Takke 10 BOIIpocam
pacrpeesieHus CyIeOHbIX PACXOIOB MEKAY
CTOpPOHAMM, TOPSIAKA U CPOKA UCIIOJHEHUS pellleHus],
obecrieueHusI ero UCIIOJTHEHUS U 10 IPYTUM
BOIIPOCAaM, pa3pelieHHbIM CyI0M IPU IPUHSTUN
peleHus.

Ecnu anennsuyoHHbIe >1<ano6a, rnpeacTraB/JIeHUe






IIOJaHbl HE Ha pellieHue Cyaa B IIeJIOM, d TOJIbKO Ha
€ro 4aCTb MJn OOIIOJIHUTEJIbHOEe pelieHne, TO 1 B

9TOM CJTy4ae obskasyeMoe pellieHye He BCTyTaeT B
3aKOHHYIO CUITY.

4. [IpaBOM aneJUISIIIMOHHOTO 00XKaIOBAHMS pellleHMii
cyJa IepBoi MHCTAHIMY 06/1a1al0T CTOPOHBI U
Ipyrue juia, y4acTBYIOIIMe B feje (4acTb 2 CTaTbu
320 I'TIK P®).

B cunmy wact 4 crateu 13 myactu 3 cratbu 320 [TIK
P® nuiia, He MpUBJIeYeHHbIE K yYaCTUIO B fiejie, BHe
3aBUCUMMOCTHU OT TOTO, YKa3aHbI i OHU B
MOTMBMPOBOYHOI UM PE30IIOTUBHON 4acTu
CyneOHOTO TTOCTaHOB/IEHMSI, BITpaBe 00kajoBaTh B
anesuISIMIOHHOM MOPSIKe pellleHNe CyAa IepBoii
MHCTAHILIVM, KOTOPBIM pa3pelieH BOIpoc 00 nx
MpaBax U 00SI3aHHOCTSIX.

5. TpaxkmaHuH, TPU3HAHHBIN HeleecI0COOHbIM,
cornacHo vyactu 3 cratbu 284 I'TIK PO Bripase JIMUYHO
160 yepe3 BbIOPAHHBIX UM IpeICTaBUTe e
005ka/I0BaTh B anesuISIIMOHHOM TOpsIIKe pelieHue
cyzna o TIpU3HaHUM ero HeJleecrioco6HbIM. Borpoc o
BO3MOKHOCTU JIMYHOTO YUYACTUS TAKOTO JIUIIA B
MMPOBOAVMOM B MOMEIeHU Cyla ale/UISIIIMOHHON
MHCTaHLIUY CyneOHOM 3aceaHny He0OX0aUuMO
pemiaTh ¢ yueTom ab3aria rmepBoro yactu 1 craTou






284 TTIK P®. Ecsin IMYHOE yyacTHe Takoro Jnia B
IIPOBOAVMOM B IIOMeIlleHUM CYa alle/IaMOHHON
MHCTaHIMK CyIeOHOM 3acelaHMM CO3/1aeT OMaCHOCTb
IJIS1 €70 SKM3HU MU 3[0POBbSI JIMOO [1JISl SKU3HU WU
3I0POBbSI OKPY>KAIOLIMX U JaHHOE 00CTOSITENbCTBO
MOATBEP>KIEHO COOTBETCTBYIOLIUM MeOULIMHCKUM
IOKYMEHTOM, TO ame/UISIMOHHAs )Kanoba MOoXeT
OBITh PaCCMOTPEHa CyJOM alesUISILMOHHOM
MHCTaHLIMY B €T0 OTCYTCTBMe.

6. IIpaBOM anesIsIMOHHOr0 00KaJI0BaHMs CyIeOHbIX
MTOCTAHOBJIEHNT 00JIafAI0T TAK)Ke MPaBOIPEeeMHKN
JIVITI, YYACTBYIONIMX B JleJie, U JIUII, KOTOPbIe He GbLIN
MIPUBJIEUEHBI K YYACTHIO B JieJie, HO BOIIPOC O IIpaBax
1 00 06s13aHHOCTSIX KOTOPBIX pa3pelieH 06skaayeMbIM
cyzme6GHbIM IToCcTaHOBIEeHNEM. [Ipy 3TOM
MIPaBOIPEEMCTBO MOXKET OBITh KaK ITOJIHBIM, TaK U
YaCTUYHBIM (HarpuMep, MpU YCTYIIKE YacTu
TpeboBaHMIA).

7. AneqiIuMOHHAs skajm06a MOKeT ObITh IMoIaHa KaK
CcaMMM JIUIIOM, YYaCTBYIOIMUM B Jiejie, MO0 JIUIOM,
He MPUBJIEYEHHBIM K YYaCTUIO B JieJie, BOIIPOC O
MpaBax 1 06 06513aHHOCTSIX KOTOPOTO ObLJI paspelieH
CyJIOM, TaK ¥ UX Hajjiexalle yIoJHOMOYEeHHbIM
nipeacraButesneM (ctaThbst 48 TTIK PD) 60
3aKOHHBIM TpeficTaBuTesneM (ctaTbsi 52 [TIK PO).






B cootrBeTcTBUM cOo cTaTheli 54 I'TIK PO nomHomMoune
MpeICTAaBUTEIS Ha TIOavy aIle/IISIIIOHHOM JKaI00bI
JIOJKHO OBITD CITEIIMaJIbHO OTOBOPEHO B
IOBEPEHHOCTH, BbITAHHOV MpeCTaBISI€MbIM JIMIIOM.

IlaHHOEe MOoIoKeHe He IPUMEHSIETCS B OTHOIIIEHUN
3aKOHHBIX TIpeJicTaBuTeseit (ctatbs 52 [TIK PO),
PYKOBOANTEJIel OPraHoB, NEMCTBYIOIIMX B IIpeenax
TTOJTHOMOYMIA, IIPeIOCTaBIeHHbIX UM (peepasbHbIM
3aKOHOM, MHBIMMU IIPABOBbIMM aKTaMM UJIU
yupeauTeIbHbIMU TOKYMEHTaMM, JINOO
MpeacTaBuUTelel OpraHu3anyii, NeiCcTBYIOMMX OT
MMeHM OpraHM3aiuii B rpejenax MOJTHOMOYMIA,
MpeayCMOTPeHHbIX (pefiepaibHbIM 3aKOHOM, MHBIM
HOPMAaTUBHBIM IIPAaBOBBIM aKTOM WJIN
yupeauTeaIbHbIMM TOKYMEHTaMM (4acThb 3 cTaTbu 53
[TIK P®), anBOKaTOB, HA3HAUYEHHBIX CYyJOM B
KauecTBe IMpeACTaBUTENS OTBETUMKA B CITyYasiX,
npenycMoTpeHHbIX ctaTbelt 50 ITIK P®, a Takke B
CJIydasix 00’KajJ0BaHMs pelieHus Cya O MpU3HaHUU
rpakJaHyHa HeJeecroCOOHbIM, eI TaHHbIN
rpakgaHNH C YUETOM COCTOSIHUS 3L0POBbSI ¥ MHBIX
00CTOSITETBCTB Aejia ObIT IUIIEH BO3MOKHOCTHU ITOCITe
pelieHus Cyaa BbIAATh YIIOJTHOMOYEHHOMY JIUITY
HaJIeXxanmm oopa3om 0hoOpMIeHHYIO
IOBEPEHHOCTD, ¥ B MHBIX CIEeIMaIbHO
MpenyCMOTPEHHBIX 3aKOHOM CJIyJasix.






8. Ilo cmbiciy yacTedt 2 u 3 crtatby 49, 4acTu 3 CTaThbu
322 I'TIK P® K amne/UISLMOHHOI Xaa00e, IToJaHHOi

MpeJICTaBUTeNIEM, 3a MCKIIOUEHMEM ae/UISIMOHHbIX
’kayi06 Ha peleHNs MUPOBBIX CyJIeil, JOJIKHBI ObITh
MIPUIOKEHBI KOTIMY TOKYMEHTOB O BBICIIIEM
I0PUANYECKOM 06pa3oBaHMUM UM 00 YUEHOI CTeIeHN
10 OPUIMYECKOI CIIeIMaTbHOCTH IIpeICTaBUTEIS,
TOJIMMCABIIEro anesIsIIMOHHYIO Kalo0y, 1160
IOKYMEHTOB, YIOCTOBEPSIONIMX €ro CTaTyC aJJBOKATa,
€CJIM B Jiejie KOMUM TaKUX JOKYMEHTOB OTCYTCTBYIOT.

YKasaHHbIe TPeOOBAaHMS B CMJTY YaCcT 4 cTaTbu 49
['TIK P® He pacpOCTPaHSIIOTCSI Ha ITaTeHTHBIX
IOBEPEHHBIX T10 CIIOPaM, CBSI3aHHBIM C IIPaBOBO
OXPaHOI pe3yabTaTOB MHTE/JIEKTYAJIbHOM
IeITeJIbHOCTU U CPeCTB MHAVBUAYAIU3ALIUN,
apOUTPasKHbIX YIIPABJISIONMX TIPU UCIIOTHEHUN
BO3JIO’KEHHBIX Ha HMUX 00SI3aHHOCTEN B fejie O
6aHKPOTCTBE, MpodeccroHaIbHbIE COI03bI, UX
opraHu3anyuy, 00beIVHEHNS, TPeICTABIISIONINE B
CyJie MHTepeChl N, SIBJSIOLINXCS YIeHaMU
npocdeccroHaTbHbBIX COI030B, IO CITIOpPaM, CBSI3aHHBIM
C HapyIIeHeM UM OCTIIapMBaHMEM IIPaB, CBOOO 1
3aKOHHbBIX MHTEPEeCOB B chepe TPYIoOBbIX
(cy>keOHBIX) OTHOIIEHU ¥ MHBIX HEITIOCPeICTBEHHO
CBSI3aHHBIX C HUMM OTHOILIEHUA, @ TAKKe Ha UHBIX
JIU1I, yKa3aHHBIX B peJlepaTbHOM 3aKOHe.






TpeboBaHMe 0 MpeACTaBIeHNM JOKYMEHTOB,
MOATBEPKAAOIIMX HAJTMYME BbICIIETO I0OPUANYECKOTO
00pa3oBaHMsI VJIM YYEHOJ CTeIIeHN I10 I0PUIMUECKOit
CIIeMaJIbHOCTY, He PacIpOCTPaHSETCs Ha
NpoKypopoB (cTtaThbsi 401 @enepanbHOro 3akoHa ot 17
suBaps 1992 roga N 2202-1 "O nipokypaType
Poccuiickoit @enepanun”).

Ha3BaHHbIe Tpe6GOBaHMS TAKXKE He
pacIpoCTPaHSIOTCS Ha 3aKOHHBIX ITpeacTaBuUTeNen
(ctatbst 52 TTIK P®), pykoBoauTeneii OpraHos,
IeCTBYIOIIMX B MpeAesax IMOJTHOMOYMIMA,
MpegOCTaBJIEHHBIX UM (deepabHbIM 3aKOHOM,
MHBIMM MIPABOBBIMM aKTaMU UJIU yUpeaAUTETbHbIMU
IOKyMEHTaMu, JIM0O0 IpeICTaBUTeIei OpraHu3allnii,
IeVCTBYIOIIMX OT MMEHM OpraHu3aInii B rpeaesnax
TTOJTHOMOUYMIA, TIPeIyCMOTPEeHHBIX delepasbHbIM
3aKOHOM, MHbIM HOPMAaTMBHBIM PaBOBbIM aKTOM
WIN YYpeAUTEeTbHbIMU JOKYMEHTaMM (4acCTh 3 CTaTby
53 I'TIK P®). lTaHHBIMM TIPEICTaBUTEISIMU K
aneJuISIIMOHHOM Xa06e MO/KHBI ObITh ITPUJIOKEHbI
IOKYMEHTBI, ITOATBEPXKAAI0LI/e COOTBETCTBYIOLIMIA
CTaTyC 3TUX JIUII,.

Komust mokyMeHTa 06 06pa3oBaHUM WM YUeHO
CTereHM JO/KHA OBbITh 3aBepeHa HOTapUaIbHO JIMO0
yupexxmeHueM 1 opraHu3anyeit, OT KOTOPbIX MCXOAUT
COOTBETCTBYIOIINIT TOKYMEHT, OpraHu3aImeii, B






KOTOpOJt ITpeacTaBUTeNb paboTaeT, Uau 3aBepeHa
CYIbeil, B UbeM ITPOM3BOJICTBE HAXOIUTCS JIEJIO0.

9. [IpaBOM IpUHECEeHUS aNe/UISILMOHHOTO
Tpe icTaBaeHKs] 061afaeT yuyacTBYIOLIMIA B lejie
poKkypop (yacth 2 ctatbu 320 I'TIK PD).

[TpokypopoM, y4aCTBYIOUIMUM B Jiejie, SBJISIeTCS
IIPOKYPOP, KOTOPBI 0OPaTUIICS B CY[, IT€PBOIA
MHCTAHLMY C MUCKOBBLIM 3asBJIeHMEM, UJIU IIPOKYPOD,
BCTYNMBILNI B IIPOLLECC 15 JaUM 3aK/I0UYEeHUS 110
JlesiaM, 10 KOTOPBIM €ro yyacTue npeayCMOTPEeHO
[TIK P® u gpyrumu ¢eepaabHbIMU 3aKOHAMMU, B TOM
yycie I'eHepanbHbIi IPOKYypop Poccuiickon
®depnepauyiy, ero COBeTHUKY, CTapliue IMOMOLIHUKY,
TTOMOITHUKY ¥ TIOMOIIHMUKY TT0 0COOBIM
MOPYYEeHUSIM, 3aMeCTUTeN ['eHepabHOTO
npokypopa Poccuiickoit @enepanym, X MOMOITHUKA
10 0COOBIM MOPYUEHUSIM, 3aMeCTUTEIN, CTapiIne
TOMOLIH/KY M IIOMOLLLHUKY [/TaBHOTO BOEHHOTO
MPOKYypPOpa, BCe HMKECTOSIIME TPOKYPOPbI, UX
3aMeCTUTeJN, TOMOIIHUKN ITPOKYPOPOB 110 0COOLIM
MOPYYeHUSIM, CTaplive ITIOMOLIHUKN U TIOMOLIHUKN
IIPOKYPOPOB, CTapline IMPOKypOpPbl U IPOKYPOPbI
yIIpaBJIEHUIA U OTHEJIOB, AECTBYIOLME B IIpeJenax
cBoeii komreTeHIuu (craths 45 [TIK PO, craTbs 54
®epnepanbHOro 3akoHa "O npoxyparype Poccuiickoi
®epnepauyn’).






[Ipu 3TOM MPOKYPOP, YUACTBYIOIINIL B fieJIe,
obasaeT MpaBoOM Ha MpUHEeCeHNe aneIsSIIMOHHOTO
MIpeJICTaBIeHMSI He3aBMUCUMO OT €ro JIMYHOTO
MIPUCYTCTBUS B CyIeOHOM 3acelaHuy Cyia IepBoii
MHCTaHIMK. [IpOKypop BIIpaBe MpUHECTU
arneyISIIMOHHOE MpeiCTaB/IeHNe TaKKe B TOM C/IydJae,
€CJTV OH He ObLT IIPUBJIEYEH CYyAOM II€PBOIA
MHCTAHIMM K YYaCTHIO B Jlejie, B KOTOPOM €ro
yuacTue SBJISIeTCsT 00513aTe/IbHBIM B CYITY 3aKOHA
(uactb 3 cratbu 45 I'TIK PD).

[Ipoxkypop, y4yacTBYOILI M B fesle, a TaKKe [IPOKYypop,
He TIPUBJIEYEHHbIN K yYaCTUIO B fiejie, B KOTOPOM €ro
ydacTue SIBJISIeTCs 00s13aTeJIbHBIM B CMJTY 3aKOHA,
BIIpaBe MPUHECTH aTleJIISIIMOHHOE PeICTaBIeHE
Ha Cy/ieOHbIIi aKT [0 COOTBETCTBYIOIIEMY
rpakgaHCKOMYy Jiesly B Cy[, alle/UISILMIOHHOM
MHCTaHLIVM JIF060T0 YPOBHS (4acTh 2 ctaThu 320 ITIK
P®, nyHKT 1 cTaThu 36 ®emepasibHOro 3akoHa "O
npokyparype Poccuiickoit ®egepaunn”).

Anie/ISIIMOHHOE TIpeiCTaBIeHMe Ha CyIeOHbIi aKT
10 IPAKIAHCKOMY J1eTy, pPACCMOTPEHHOMY C
yuacTMeM MPOKypopa, a TakKe Ha CyIeOHbIi aKT 110
rpaskgaHCKOMY JIeTy, B KOTOPOM y4acTie IMpoKypopa
SIBJISIETCS 00SI3aTeIbHBIM B CUJTy 3aKOHA, MOXKET ObITh
TaKKe TIPUHECEHO:






I'eHepanbHbIM NMPOKypopoM Poccuiickoint @enepanum
u 3aMecTuTesneM I'eHepaabHOI0O IPOKypopa

Poccuiickoint @enepaiyu - B BepxosHbsiii Cyp,
Poccuiickoit ®@enepaiyy, ane/uISIIMOHHbBIN Cy
00111e¥1 IOPUCAUKIINM, BEPXOBHBIN CyJ, pecIyOImKy,
KpaeBoit, 006/1aCTHOI Cy[I, cya ropoaa dhemepaabHOTrO
3HaUeHMs, Cy/i aBTOHOMHO¥ 06/1aCTH, Cy[
aBTOHOMHOTO OKPYTa, OKPYKHO¥ (hIOTCKMIL)
BOEHHBI CYy[, paliOHHBIN Cy;

MIPOKypopoM cyobekTa Poccuiickoit @enmepaiinm,
3aMeCTHUTeIeM IPOKypopa cyobekTa PoccuiicKoii
®depepalyiy U IpUPaBHEHHBIMM K HUM ITPOKYpOpaMu
U UX 3aMECTUTEJISIMU - B COOTBETCTBYIOIIME
aIeJISIIMOHHbIN Cy[I 001ei 10 PUCIVKIINAMA,
BEPXOBHBII Cy[l pecy0IMKi, KpaeBoit, 006J1aCTHOI
cyn, cyn ropopa dbemepasbHOTO 3HAUEHMS, CY,
aBTOHOMHOI1 00J1aCTH, Cy[l aBTOHOMHOTO OKpYTa,
OKPY>KHOV ((IOTCKMIT) BOEHHBI CYA,, pPailOHHBI CYL;

MIPOKYPOPOM ropojia, paiioHa ¥ IpUpPaBHEHHBIMU K
HMM IIPOKYPOPaMM - B COOTBETCTBYIOII € BEPXOBHbIN
Cyq pecnyOJIKy, KpaeBoii, 06J1aCTHOI Cy, Cy,
ropoja ¢eaepaabHOTO 3HAUEHMSI, Cyl aBTOHOMHOT
0071aCTH, CyI, aBTOHOMHOT'O OKPYTa, OKPYKHO
(bnoTckuit) BOEHHBIN CyA, paiiOHHBIN Cy[ (cTaThy 45,
3201 I'TIK P®D).






AneaiMoHHOe MpeicTaB/eHe MOXKET ObITh
IIPUHECEHO ITPOKYPOPOM B MHTEpecax JIuII, He

MIPUBJIEUEHHBIX K YUACTHUIO B Jiejie, eC/Iu CyaeOHbIMMU
MTOCTAaHOBJIEHMSIMM pPa3pelleH BOMpocC 06 MX mpaBax
UM 00s13aHHOCTAX. Heo6X0AMMOCTh MPUHECEH NS
areJISIIMOHHOTO MPeICTaBIeHMS B 3al[UTY ITPaB,
CBOOO[I ¥ 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIUI]
IOJDKHA GBITh MOTMBMPOBAHA MTPOKYPOPOM
MMPUMEHUTEIBHO K TpeboBaHMSIM YacTy 1 cTaTbu 45
ITIK PO.

ITo genmam, B KOTOPBIX OpraHbl MPOKYPaTypPhl
Poccuiickoit ®emepaiiiy 1 ux OODKHOCTHBIE JIMIIA
Y4aCTBYIOT B KaueCTBe UCTIA, OTBETYMKA WU
TPEThEro JINIA, OHM 06/1aJal0T BCEMMU
MpollecCyaibHbIMM IIpaBaMyu COOTBETCTBYIOIIE
CTOPOHBI ITpollecca (MCTIa, OTBETUYNKA) UJIM TPEThEro
JIN1Aa, B TOM 4lCJjie TpaBOM alle/IISIMOHHOr0
o6kanoBauus. I[TomoxkeHust cratby 45 I'TIK PO B aTOM
cyJyae He IPUMEHSIIOTCS.

10. B cooTrBeTcTBUM €O cTaThsaMmu 4, 34, 35 u 46 I'TIK
P® rpaBoM ameJISIMIOHHOTO 003Ka/IOBaHMS
CyIeOHbBIX ITOCTAaHOBJIEHMH Cya ITePBO MHCTAHIINA
00/1a1aI0T TaKKe JIMIia, KOTOPhIE B
MpeyCMOTPEHHBIX 3aKOHOM C/Ty4yasx 06paniaoTcs B
Cy7, 3a 3alMUTOI MpaB, CBOOO, M 3aKOHHBIX
MHTEpeCcoB APYTUX JIUII.






JInua, umeroniue ITpaBoO 06paTI/ITbCH B 3allIUTY IIpaB
APyToro jquia, MOTYT IIOA4aTh alle/UVIIIMOHHYIO

’kay06y 1 B TOM C/Iydae, eIy OHM He y4acTBOBAJIM B
pacCMOTpPEHMM [ieia CYA0M I1ePBOii MHCTaHINMA,
HaIpumep, ecIu UCK 6bUT IPeAbIBIEH CAMUM JIUILIOM,
B MHTEepecax KOTOPOro ITofaHa ane/uIaioHHas
kajoba.

11. TTo cmbIcay craTeit 35 u 47 TTIK PO mpaBom
amneJISILMOHHOTO 00KaI0BaHMsI CyleOHbIX
MMOCTAHOBJIEHNI CyJja epBOii MHCTAHI[ MM 00J1aal0T
TaKoKe roCy1apCTBEHHbIE OPraHbl ¥ OpraHbl MECTHOTO
caMoyTpaBJ/ieHus], Jawlye 3aKIYeHne 1o Jey B
LIeJISIX OCYLeCTB/IEHMS BO3JI0OKEHHbBIX Ha HUX
o6s13aHHOCTe. ['0CcymapcTBeHHbBIE OPTaHbI M OPTaHbI
MECTHOT'O CaMOyIIpaBjeHus BIIpaBe MoJaTh
arnesuISIMOHHYIO Ka/l00y BHe 3aBUCUMMOCTH OT TOTO,
MIPUBJIEKAJINCH JIM OHU CYJIOM I1epBOJ MHCTaHLIUU K
Y4acTUIO B Jiesie ¥ y4aCTBOBAJIN JIU UX
MpeICTaBUTeNN B CyAeOHOM 3aceJaHUM Cyia TIepBOii
VMHCTaHLIMY, €C/IM UX y4YacTye B Jejie IpeSyCMOTPEHO
(benepanbHbIM 3aKOHOM.

12. Y3 copeps>kaHus MOJI0KEHU TOAITYHKTA 1 ITyHKTa
1 craTbu 29 ®enepasbHOr0 KOHCTUTYLIMIOHHOT'O
3aKoHa oT 26 deBpang 1997 roga N 1-®K3 "O6
VII0JITHOMOUYEHHOM [0 TIpaBaM uejioBeKa B
Poccuiickoit @enepauyun”, myHkTa 2 yactu 1 cTaTbu






11 ®epepanbHOro 3akoHa ot 18 mapta 2020 roma N
48-®3 "O6 yrmo/JIHOMOYEHHbIX IO IpaBaM 4YesioBeKa B

cyobekTax Poccuiickoit @egepauyumn” ciaenyeT, 4To
YIIOJITHOMOY€EHHBI 10 IMpaBaM yejioBeKa B
Poccuiickoit ®enmepaiiiy 1 yIIoJHOMOUYEHHbIE 110
rpaBaMm yejioBeKa B CyobekTax Poccuiickoi
depepaliiy UMEIOT IIPABO alleJUISILIMOHHOTO
005ka/I0BaHMsI CyIeOHbIX ITOCTAHOBJIEHUI CyIa
TepBOI MHCTAaHLMU, €CJIM OHU YUYACTBOBAJIM JIMUHO
1160 yepes CBOUX IpeICTaBUTeNel B paCCMOTPEHUN
Jles B Cye mepBOi MHCTaHIIMMK. [JaHHOe TTpaBo
peanu3yeTcsi MMM B MOPSIAKE U CPOKU, KOTOpbIe
npeaycMoTpeHsl Ti1aBoit 39 I'TIK PO .

13. B messix obecrieueHnst peajamsanyy mpasa Ha
anesuISIIMOHHOE 00Ka0BaHMe JIMLIaMMU,
YYaCTBYIOIIMMU B Jejie, CyAbl IePBOil MHCTAHLUUN
JIOJIKHBI B COOTBETCTBUM C YaCThO 5 ctatby 198 u
yHKTOM 7 yactu 1 cratbu 225 TTIK PO B
Pe30JIIDTUBHO YaCTU pelieHus1, OnpeieeHus
YKa3bIBaTh MOPSIAOK M CPOK 003KaTIOBAHMS CyIe6GHOT0
MOCTAaHOBJIEHUS Cy[a IMepBOVi MHCTAHLVIN.

ITopsimOK ¥ CPOK MOAAYM aneUISIIMOHHBIX SKaI00bI,
MmpecTaBJIeHUs
HeiicTBUS Cya nepBOil MHCTAHIUU T10CTIe
MOCTYILJIEHUS
areJUISIIMIOHHBIX JKa/I00bl, ITpeICTaBIeHUS






14. AntejiguMoHHbBIe Kay100a, IIpeAcTaBaeHe Ha He
BCTYNMBILIME B 3aKOHHYI0 CUJTy pellleHusI Cyia ITepBOoii
MHCTAHIIMU B COOTBETCTBUM C YacThio 1 ctatbu 321
[TIK P® rmoparoTcs yepes Cy[l, IPUHSBIINN pellleHne.

[Topaua arneyIsSIIMOHHBIX 3Kaj00bl, TPeaCTaBIeHUS
HeIoCpeJICTBEHHO B Cy/[I, alle/UISILMOHHOM MHCTaHIIUMU
He SIBJISIETCSI OCHOBAHMEM JIJ151 UX BO3BpalleHUs
3asBuTe0. Vicxons u3 MmoyokeHnii uactu 1 ctaTbu
321 I'TIK P® Takue amne/UISLMOHHbIE Ka100a,
MpeacTaBieHye MofJjiekaT HallpaBJIeH 0 CyI0M
aneUISIIMOHHON MHCTAHIUU B Cy[I, IPUHSIBIINIA
pellieHue, IJisl COBEPIIeHUS AeiiCTBUIA,
MpeaycMOTpeHHbIX cTaTbelt 325 [TIK PO, o uem
CoO00IIaeTcs NI, MoAaBIIeMY aleJUISIIOHHbIe
’kaj00y, mpeicTaB/IeHHeE.

15. Eciu B cyme6HOM 3aceaHuy, B KOTOPOM
3aKOHYMJIOCh Pa3bMpaTeNbCTBO Aejia, 00bsIBIeHa
TOJIbKO Pe30/JI0TUBHAS YaCThb PelleHNs Cya, Cyabs-
npencenaTenbCTBYIONIMIA B CMIIy 4acTy 2 ctaTbu 193
[TIK P® pa3bscHseT IUiaM, Y4aCTBYIOIIUM B Jiese,
UX TIpeACTaBUTENISIM, KOTAAa OHM MOTYT 03HAKOMUTBCSI
C MOTMBMPOBAHHBIM pellieHueM Cyjia, 4YTO B
COOTBETCTBUM C MyHKTOM 13 yacTtu 2 ctatbm 229 I'TIK
P® moyiskHO OBITH OTPAsKEHO B ITPOTOKOJIE CyIe6HOr0
3acemaHusl.






Cornacuo uactu 2 cratby 199 I'TIK P® cocrtaBieHue
MOTHUBMPOBAHHOTO pelIeHMs CYya MOXKET ObITh

OTJIOKEHO Ha CPOK He Gosiee MSITU THEN CO THS
OKOHYaHMs pa3buparTenbCTBa Aefa, 3a UCKIIYeHeM
0COOeHHOCTe, yCTaHOBJIEHHBIX [IJIS1 pellieHUit 110
JleJlaM YIIPOILLEHHOTO IIPOMU3BOACTBA (YAaCThb 6 CTaTb
199, cratbg 232.4 I'TIK PD), oyis pelieHnii MUPOBBIX
cyneit (uactu 3 - 5 cratbu 199 I'TIK P®), a Takke B
MHBIX IIPeJyCMOTPEHHBIX 3aKOHOM CJIy4asX.

16. TeueHne MeCSIYHOTO CPOKa Ha IoJLavy
arneJISIIMOHHBIX Kaj00bl, TpeACcTaBIeHNS,
MpesycMOTPEHHOTO YacTbio 2 ctatbu 321 ITIK PO,
HauMHAETCs COrJIacHO vyactu 3 ctatbu 107 U cTaTbe
199 I'TIK P® co mH4, cneayiolero 3a J1HeM MPUHSITUS
peleHus, a ecJin B CyoeOHOM 3acelaHUu
00BSIB/ISIIACH TOJIBKO PE30JIIOTUBHAS YaCTh pelieHusl,
- CO IHSI, CJIeAYIOUIero 3a JHeM COCTaBJIEHUS
MOTMBMPOBAHHOTO pellleHus Cy[a, ¥ OKaHUYMBAETCS B
COOTBETCTBYIOIIEE UNCIO CIeAYIOMEero Mecsia -
YICJI0, COOTBETCTBYIOLIEe faTe COCTABIeHUS
MOTMBMPOBAHHOTO pelleHNsl.

Hanpumep, eciiu MOTMBMPOBAaHHOE pellleHye
cocTaBaeHo 31 uions, TO MOCIeSHUM JHEM Oaun
aresuISIIMOHHBIX )KaJI00bl, ITpeJICTaBIeHUS SIBSIEeTCS
31 aBrycra (0o 24 4acoB) - UMCI0, COOTBETCTBYIOIIee
JlaTe COCTaBJIeHMSI MOTVBYPOBAHHOTIO pelleHys.






Eciu B ciieyIoleM Mecsiie HeT COOTBeTCTBYIOIIEro
YlMCjIa, CPOK MCTEKAET B IIOC/IeIHMIT JeHb STOrO

Mecsiiia (HampuMep, ecjii MOTUMBMPOBAHHOE pellleHye
cocTaBJieHO 31 MmapTa, TO MOC/JeJHMM JHEM CpOKa
sBiyisieTcs 30 arnpesns), a ec/iv OoCaAeJHUI JeHb CPOKa
BbINTAIaeT Ha BBIXOMIHOI IeHb (cyb0oTa M
BOCKpeceHbe) 1160 Ha Hepaboumii Mpas3gHUYHbIN
JleHb, MTHEM OKOHYaHMS CPOKa CUMUTAETCS C/IeTy IOt
3a HMUM IIepBbIil pabounit 1eHb (Yact 1 1 2 cTaTbu
108 ITIK P®, ctateu 111 n 112 TpygoBoro Kogekca
Poccuiickoit @enepatin).

B ciydasix, Korjga CpoK Ha aneuIsiMOHHOe
003Ka/IOBaHMe VCUNC/ISeTCS JHIMM, B HETO He
BKJ/TIOUAIOTCSI BHIXOJIHBIE M HEpaboule Mpa3aHUYHbIE
IHu (yactb 3 cratby 107 [TIK PO, ctatem 111 m 112
TpymoBoro Komekca Poccuiickoit @egepannn), ecimn
uHOoe He ycTaHoBJieHO [TIK PO.

17. Cpok Ha 00kaJIOBaHMe pelleHNni i MUPOBBIX CYIEN,
KOTOPBIN COCTaB/IsIeT OOMUH Mecsill, a TAKKe CPOK Ha
063kayloBaHMe pelleHuii 1o eam, pacCMOTPEeHHbIM
B MOPsIIKe YIIPOIIEeHHOTO IMPOU3BOACTBA, KOTOPIN
COCTaBJISIeT MATHAAATD OHEN, MCUMUCISIETCS CO THS,
C/leAyiolero 3a JHeM IMPUHSITUS 3TUX pellleHnit, a B
cTyyae COCTaBIeHUsI MOTUBUMPOBAHHOTO pellleHys 110
3asiBJIEHUIO JIII, MUMEIOIIMX Ha 3TO MpaBo, - CO AHS,
CJ1eAyIoIIero 3a JHEM COCTaBIeHUS






MOTHMBMPOBAHHOIO pelieHus (4acTb 3 ctatbyu 107,
yactu 3 - 5 cratbu 199, yactb 8 cratbu 232.4 I'TIK

PD).

18. Cpox Ha rogavy arneuisSiMOHHBIX KaJT00BbI,
MpeCcTaBJIeHMsI He CUMTAETCS TIPOIYIIEHHbIM, €C/IU
OHM OBL/IM CIAHBI B OpraHMU3alMI0 IIOYTOBOI CBSI3U [0
IBaaLATH YeTbIpeX YacoB IOCAeAHEro JHS CpoKa
(uactp 3 ctatbu 108 I[TIK P®). B aTOM ciiyuae gaTta
MOJauy areISIIMOHHBIX 3KaJI00bl, ITPeACTaB/IeHUS
oIpezesisieTCs [0 LITeMIIel0 Ha KOHBepTe,
KBUTAHL MY O IIpYeMe 3aKa3HOM KOppeCIIOHAeHIUN
160 MHOMY AOKYMEHTY, TTOATBEPKAAI0IeMy ITpueM
KOppeCcnoHAeHIIUM (CIIpaBKa IMTOUYTOBOI'O OTHAEIeHN S,
KOIMS peecTpa Ha OTIIPABKY MTOUYTOBOM
KOPpeCloHAeHLIMHA U T.I1.). YKa3aHHble IIpaBuiia
MIPUMEHSIOTCS. ¥ B OTHOLLIEHUN alleJUISIMOHHBIX
’KaJ100bI, TIpeICTaBAeHNSI, TTOAAHHBIX
HeIoCPeCTBeHHO B CYy[I alle/UISILVIOHHOM!
VHCTaHIUN.

B ciryuae momauy anesuIsIIMOHHBIX Ka100bI,
MpeCcTaB/JIeHs B 3JIEKTPOHHOM BU[Ie TTOCPEICTBOM
3artoJHeHusT PopMbl, pa3MelleHHO Ha
obuIMaNbHOM caliTe COOTBETCTBYIOIIETO Cy/ia B
MHbOpMaIMOHHO-TeJIeKOMMYHMKAIIMOHHO CeTU
"MIHTepHeT", maTa IoAauy Kalo0bl, ITpeICTaBIeHNSs
omnpenesnsieTcs 4aTOi M BpeMeHeM UX MOCTYIIJIeHUS B






COOTBETCTBYIKOLIYIO I/IH(I)OpMaI_U/IOHHYIO CUCTEMY.

19. JIni1o, mpoMyCTHUBIIEe CPOK aNe/UISIMIOHHOT O
00skasoBaHMsI, BIIpaBe 00paTUTHCS B CY/I,
MPUHSIBILNIA pellieHye, C 3asiBJIeHUeM
(X0maTaicTBOM) O BOCCTAaHOBJIEHUN IIPOMYIEHHOIO
MpOLIeCCYATbHOTO CpOKa. B 3asiBjieHUN (XOaTaiCTBe)
IOJIKHBI OBITh YKa3aHbI PUUMHBI IPOITYCKa CpOKa Ha
rofayvy areJIsIMOHHbBIX KajI00bl, ITpeaCcTaBIeHNs, a
TaKKe MOATBepKAaoIlye UX 10Ka3aTe/lbCTBA.

Xo[JaTaicTBo Jinia, MMpoIryCTUBIIETr0 CPOK
alleJIAIMOHHOI' O O6)KaJ'IOBaHI/IH, O BOCCTAHOBJ/IEHUU
9TOTO CPOKa MOXKET COaAepP>XaTbCs HEITIOCPeACTBEHHO
B aIte/UIAIMOHHBIX >Kano6e, npencraBJIeHUN.

B cirydae mpormycka IpoKypopoM CpOKa IIpUHeCeHUs
aneJUIILMOHHOI0 IIpeCcTaBIeH s U0, B MUHTepecax
KOTOPOT'0 ITPOKYPOP 06paIasics ¢ 3asBieHneM B Cy7,
IIepBOVi MHCTAHLVM, BIIpaBe CAMOCTOSITE/IbHO
06paTUTHCS B CYZ, C 3asIBJIeHMEM (XOAATaiCTBOM) O
BOCCTaHOBJIEHMM CPOKA IMOLAUM aneIsLMOHHOMI
KaJIo0BbI.

OmHOBpEMEHHO C 3asBJIeHMEM O BOCCTAHOBJIEHUM
MPOTMYIIeHHOT0 CPOKa B Cy/I IepBOii MHCTAHLIMU B
COOTBETCTBUM C TPeOOBAHUSIMM YaCTU 3 cTaTby 112
['TIK P® po/KHbBI ObITh ITOJaHbI alle/ISIIOHHbIe
kayio0a, IpeacTaB/ieHe, OTBevalolye TpeOboBaHUIM






cratbu 322 I'TIK PO.

Ec/iu cpoK Ha rojiauy aneuisiMOHHbIX Kalo0bl,
MpeaCcTaBJIeHys He IIPOIYIIEeH U ane/UISILVIOHHbIe
kayioba, ImpeacTaBieHe COOTBETCTBYIOT
TpeboBaHMAM ctatby 322 [TIK PO, To cyz mepBoit
MHCTaHLMY BBITIOIHSET AeCTBUS,
npegycMoTpeHHbIe ctaTbeit 325 TTIK PO . 3asgBnenue
0 BOCCTAaHOBJIEHUM CPOKA B 3TOM CJIy4yae He
paccMaTpuBaeTCs.

[Ipu roave anesuISIIMOHHBIX JKaI00bI,
MpencTaBieHus C 3asBJIeHUeM (X04aTaliCTBOM) O
BOCCTaHOBJIEHUM IIPOITYILIEHHOTO IIPOLeCCYyaIbHOTO
CpOKa Cy[ [IepBOyi MHCTaHLIMM CHavala
paccMaTpuBaeT 3asiBjieHye (X04aTaliCTBO) O
BOCCTAHOBJIEHUM CPOKA.

3asiBiieHMe (XO[ATaICTBO) O BOCCTAHOBJIEHUY CPOKaA
Ha MoJiauy arnesuIsIMOHHBIX )KaJI00bl, TpeICTaBIeHNS
paccMaTpuBaeTcs Cy4OM IepBOI MHCTAHIUU B
cyneOHOM 3aceJaHUM C U3BelleHKeM YyYacTBYIOIIUX B
Zesne N1, HessBKa KOTOPBIX He SIBJISIETCS
MPEnsITCTBMEM K pa3pelieHNI0 OCTaBAeHHOT0 epey,
cyznoM Borpoca (4actb 4 cratby 112 [TIK POD).

Bompochkl BOCCTaHOBJIEHMS TIPOLECCYalbHOIO CPOKa B
yIpoleHHOM IpousBoacTse (rinasa 21.1 I'TIK P®)
paccMaTpUBAIOTCS CyIbeil eqMHOINYHO 6e3






IIpoBedeHMS Cy,]le6HOI‘O 3acegaHusd.

20. Cyp, riepBOil MHCTAHLIMM HA OCHOBAHUM CTaThU
112 ITIK P® BoccTaHaB/JIMBaeT CPOK Ha Mogavy
aresuISIIMOHHBIX XKaJI0Obl, TpeICTaBIeHNSs, ec/iu
MpU3HAaeT MIPUYMHBI €T0 IIPOITYCKa YBAXKUTEIbHBIMMU.

K yBakuTebHBIM IPUUMHAM MOTYT OBITH OTHECEHDI
00BbEKTUBHbBIE 00CTOSTEIHCTBA, TPENSTCTBYIOIIE
COBEPIIEHUIO 3asIBUTEJIEM COOTBETCTBYIOIIVX
MpOLeCCYATbHBIX AECTBUI (Hallpumep,
ype3BblUaifHble CUTYaLU U TTPOUCIIIECTBUSI:
HaBOJHEHMe, TTOKapbl, 3eMJIETPSICeHM e, SIUIEeMUS U
T.IL.).

B OTHOIIEHMM I'PaskAaH K YBaKUTEIbHbIM IIPUUMHAM
MIPOIIYCKa CPOKA MOTYT GbITh OTHECEHbBI TAKKe
006CTOSATENBCTBA, CBSI3aHHbBIE C JIMYHOCTHIO 3asIBUTEJIS
(TsRenast 601e3Hb, 6ECTIOMOIIHOE COCTOSIHMAE U T.I1.),
ceMeliHble 00CTOSTENbCTBA (CMEPTh UM TSKEJI0e
3aboj1eBaHMe YWIEHOB CeMbM U OJINM3KUX
POJICTBEHHMKOB, MHbIE CUTYyaLIMM, TPe6yIolIe
JIMYHOTO YUYaCTHs 3asIBUTEIS), a TAKKE MHBIE
006CTOSATENBCTBA, €C/IM OHY MCKIIIOYaIu 1100
CYILIECTBEHHO 3aTPYIHSIM ITOavuy anesuIsiMOHHO
’Ka/100bI B YCTAHOBJIEHHbIE 3aKOHOM CPOKIA.

K yBakuTeIbHBIM IPUUMHAM ITPOITyCKa CPOKA Ha
areJISIIMOHHOE 003KaJ0BaHMe MOTYT ObITh TAKKe






OTHEeCeHbI: HellpyBIeyeHye Cy0M JINL A, [I0Ja0LIero
Xasno0y, pecTaB/ieHK e, K yIacTHIO B JeJle;
MoiyueHue JUI0M, He M3BellleHHbIM O CyAeOHOM
3acelaHNy, B KOTOPOM 3aKOHUYMJIOCH
pa3bupaTenbCTBO Jeia, M He MPUCYTCTBOBABUIVMM B
HeM, KOIIMM pellleHus Cya 10 MCTeYeHUM CPoKa
0065ka/TOBaHMSI MJIM KOT/Ia BpeMeHM, OCTaBIIETrocs 10
UCTeUEeHUS 3TOr'0 CPOKa, IBHO HELOCTATOYHO [JI
O03HaKOMJIEHMS C MaTepyuaaaMu Jiejia ¥ COCTaBJIeHUS
MOTMBYMPOBAHHbIX alleJUISIIIMOHHbBIX )KaIOOBI,
IpencTaB/leHys ; Hepa3bsCHEeHMe CyL0M 1epBOii
MHCTaHIMM B HapylIeHue TpeboBaHuit cratbu 193 u
yactu 5 cratey 198 I'TIK P® mopsimka 1 cpoka
00>ka/TI0BaHMsI pellleHNsI Cyia; HecoOoieHe
ycTaHOB/IeHHOro craTtheil 214 TTIK P® cpoka Beigaun
VIV BBICBUIKY KOIIMM peLleHNs Cyaa JIULaM,
Y4acCTBYIOLIVM B Jiejie, pa3MellleHus ero Ha
odbuLManbHOM caiiTe cyJa B MH(GOpMaIMOHHO-
TeJIeKOMMYHUKALIMOHHOI ceTu "MIHTepHeT" B
pexyMe OrpaHMUYeHHOr0 JOCTYIIa; HapylleHue Ipasa
JIALL, YYACTBYIOIIMX B [lefle, M UX IIpefCTaBUTesein
3HaKOMUTBCSA C MaTepuaaamMu Jieyia, felaTh BbIIUCKA
U3 HUX ¥ CHUMATb KOIIUU, eC/IU TaKye HapylleHus
IIpYBeIN K HEBO3MOKHOCTY ITOATOTOBKYM U IIOAa4Yu
MOTMBYMPOBAHHBIX aTleJUISIIIMOHHBIX JKaJTOOBI,
NpencTaBleHys B YCTAHOBJIEHHBIN [IJIS1 3TOrO CPOK.

[Tpu pelieHny BOIpoca 0 BOCCTAHOBIEHUM CPOKa






alleJIAoMOHHOI' O 003KaJIOBaHMS cyoam HepBOVI
MHCTaHIOMN C/ieayeT YYUTbIBATb CBOEBPEMEHHOCTD

obpalieHus NI, TTOIAI0IIEro anesuIsii[MOHHbIe
Xanooy, mpeacTaBjieHe, C TOTO MOMEHTA, KOTa
OTIaIU MPensaTCTBUS I4JIs TIOATOTOBKY U IIOAAYN
areJISIIMOHHBIX 5KajI00bl, ITPeCTaBIeHNs], B
YaCTHOCTH, JIJIs1 JIUII, He TIPUBJI€YEHHbBIX K YYaCTUIO B
Jlesie, C MOMEHTa, KOTZLa OHU Y3HAIU UIN JOJDKHBI
OBLIM Y3HATH O HapYyIIeHUM UX TIpaB U (MJIN)
BO3JIOK€HUM HAa HUX 00S13aHHOCTE 005KaTyeMbIM
CyneOHbIM ITOCTAaHOBIEHUEM.

He MoryT paccmaTpuBaThCs B KaueCTBe
YBaKUTEJIbHBIX IIPUYUH ITPOITYCKA IOPULUUECKUM
JIMIIOM CpPOKa ameJuISIIIMOHHOr0 065KaJIOBaHMS TaKue
00CTOSITENILCTBA, KAK HAXOKAEHME ITPeaCTaBUTeIs
OopraHu3aluu B KOMaHIMPOBKE MJIM OTITYyCKe, CMeHa
PYKOBOJMTE/ISI OpTaHM3aIyi MO0 ero HaXoXaeHne B
KOMaHIMPOBKE MU OTITyCKe, OTCYTCTBUE B IIITATE
OpraHmM3anyuy IPUCTa, CCbUIKA HA OTCYTCTBUE
IeHeKHBbIX CpeACTB IJIS1 OIUIAThI IIOMOIIA
MpenCcTaBUTENS WU YIIJIaThl TOCYAAPCTBEHHOM
TMOIJIMHbBI, HeCBOEBpeMeHHOoe 0(opMIeH e
IOBEPEHHOCTH BBIIIECTOSINEI OpraHu3anuen u T.1i.

21. Vcxopns u3 MooskeHnit yHKTa 5 yactu 1 craTeu
225 T'TIK P® onpeneneHue cyaa nepBoii MHCTAHIIUA O
BOCCTaHOBJIEHUM UM 00 OTKa3e B BOCCTAaHOBJIEHUM






POy €HHOI'o CPOKa aleuIIiMOHHOTO
005Ka/IOBaHMS OOJDKHO OBITh MOTHBUPOBAHHO.

Hannune B onpefeneHny cya nepBoii MHCTAaHIIVN O
BOCCTAaHOBJIEHMM CPOKA YKa3aHMs Ha TO, YTO
003KaTyeMbIM pellleHeM CyAa pa3pelieH BOIpocC O
MpaBax 1 006 006513aHHOCTSIX JIUIIA, HE ITPUBIEYEHHOTO
K yYaCTUIO B Jiejie, He MOXKEeT IIpeoIpeaesaTh
pe3ysbTaT aneuISIIIMOHHOTO PACCMOTPEHMS AeJa.
IaHHbI HaKT, KaK 6€3yCJIOBHOE OCHOBaHME JIJIsI
OTMEHBI peleHus Cyaa, JOJKeH ObITh YCTAHOBJIEH
CYZIOM arleJISIMOHHOM MHCTAaHIMM IIPU paspelieHnn
aneJuISIMOHHBIX XaJI00bl, ITpeICTaBIeHNS 10

CYILIECTBY.

Ha ompepesieHne cyia 0 BOCCTaHOBJIEHUM MU 06
OTKa3e B BOCCTAHOBJIEHNM MTPOIYIIEHHOTO CpOKa
areJISIIMOHHOT0 005KaJI0BaHMs MOXKET OBITh ITOIaHa
yacTHas kaynoba, IpMHeCEeHO peCTaBIeHe
npokypopa (4actb 5 cratbu 112 I'TIK PD).

22. B ciiydae BOCCTaHOBIEHMS CPOKa CyAbs Cyaa
TepBOIt MHCTAHIIMY BBITIONIHSIET TPeOOBAHMS CTaTh!
325 I'TIK P® u B ycTaHOBJIeHHBIN cTaTheir 321 I'TIK
P® cpoxk Harmpasisier [eyio BMecTe C
areJuISIIMOHHBIMY KaJI000i4, TTpeCTaBAeHUEM IS
paccMOTpeHus B CyZ, alleJUISIIMOHHON MHCTAHLIUN.

[Ipu BbIHECEHUM OTpeaeeHus 06 oTkase B






BOCCTAHOBJIEHMY MTPOITYIIEHHOTO MPOIeCCyaTbHOTO
CpOKa Cy[, MepBO¥i MHCTAHLIVIM B TOM 3Ke

oIpeze/ieHU yKasblBaeT Ha BO3BpallleHye
arneJISIMOHHBIX 3Kaj00bl, TpeCTaBIeHUS TUITY, UX
MoJaBllIemMy, Ha OCHOBAaHUM IYHKTA 2 4acTu 1 cTaTbu
324 T'TIK P®, koTOpOe MpOU3BOIUTCS MOCTIEe
BCTYIUIEHUS OTIpee/ieHsI B 3aKOHHYI0 cuity. Eciiu B
ompezneneHu o6 oTKaze B BOCCTAHOBJIEHUY CpOKa
BOIIPOC O BO3BpallleHMM Kal00bl, IpeiCTaBIeHNs He
OBLT pa3pellleH, Mocje BCTYIUIEHUS B CUITY
ompenesieHNs1 06 OTKa3e B BOCCTAHOBJIEHUM CPOKa
CYIbeil TO/KHO OBITh BBIHECEHO OTAEIbHOe
orpezejieHe O BO3BpallleHUM aneISLMOHHbIX
’kai00bl, TpeiCTaBAeHMS.

Ecnu Ha omnpepenieHe 06 OTKase B BOCCTAHOBIEHUM
CpOKa Ha IoJavy ane/uIsSIiMOHHbIX JKaJ00bI,
MpeCcTaBJIeHNsI T0JaHbl YACTHBIE 3Kaj100a,
npencTaBjieHne, Cy[ IepBOii UHCTAHIIUM TI0C/Ie
BBIMIOJIHEHUS BCeX HeOOXOIMMBIX OelicTBUit
HampasJIsieT Oe10 B Cy[, alle/UISIIMOHHOM MHCTaHIIUA
C YaCTHBIMM XaJI000i1, IIpeicTaB/eHneM. B ciyyae
OTMEHBI OIpeiesIeHNsI Cyia IepBOii MHCTaHLIM 00
OTKa3e B BOCCTAHOBJIEHUM CPOKA Ha ITOJauy
aneJuISIIMOHHBIX JKaI00bl, ITPeACTaBIEHNS U
MIPUHATUS CYIOM ane/UISILMOHHOM MHCTaHLIUY
HOBOT'O Cye6HOT0 ITOCTAHOBJIEHMSI O
BOCCTAHOBJIEHMM 3TOT'O CPOKA CY[ alleJISIIMOHHOM






MHCTAHLIMY HAIIPaBJIsIeT A0 C ale/UISILIMOHHbIMU
’kKa100071, TpeCcTaB/IeHMEeM B CY/, IEPBOI MHCTaAHLIUNU

IJ1s1 TPOBEPKM MX Ha COOTBETCTBME TPeOOBaHUIM
cratby 322 I'TIK PO u coBeplueHuns IeiCTBUIA,
MpeayCMOTPeHHbBIX cTaTbeit 325 TTIK PD.

BmecTe ¢ TeM B LeJISIX COOTIOAEHMST PA3yMHBIX
CPOKOB cynorpou3BoacTsa (ctaths 6.1 [TIK PO) cyp,
aneyISIMOHHOM MHCTAHLIMM BIIpaBe He HAIIPaBJISITh
ZIeJI0 C aTeJUISIIMOHHBIMM JKaJ1000i1,
MpeCcTaBJIeHMEM B CY[, IepBOI MHCTAHIIUM, €CIU
YCTaHOBUT, UTO are/UIsILMOHHbIe Xano0a,
TpeJicTaBIeH)e OTBEUYAIOT BCEM TPeOOBAHUSIM CTATbU
322 I'TIK P®. B 3TOM ciyyae cy[, anesuisiuOHHOI
MHCTAHIUY BBITIOJIHSIET NENCTBUS,
npeaycMoTpeHHble yacThio 1 ctaTby 325 [TIK PO, n
MU3BellaeT JIUL, YYaCTBYIOIIUX B JieJie, O BpeMeHU U
MecCTe pacCMOTPeHMs Aesia Mo anesuisilMOHHbIM
kajobe, IpeaCcTaBIeHNIO.

23. Ioce MOCTYIIEHNST aleJUISIIMOHHBIX SKal00bl,
TpeICTaBIeHMSI CYAbe UCXOs U3 TpebOoBaHMIi cTaTeil
320, 320.1, 321, 322 I'TIK PO cnenyeT npoBepsTh,
TIOJIJIESKUT JI CyIeOHOe TTOCTaHOBIEHN e
003Ka/IOBAaHMIO B aNleJUISIIIVIOHHOM MOpSIKe; 061agaeT
JIV JIUITO, TTO/IaBIIIee areUISIIMOHHYIO Kalo0y, 1
IPOKYPOP, TIPUHECIINI aTleJIISIIMOHHOE
MpefcTaBieHne, MTPaBOM alleJUISIMOHHOTO






O6)KaJIOBaHI/IH; CO6JIIO,H,eH Jin YCTaHOBHEHHbIﬁ
3aKOHOM CPOK aIne/iAoMoOHHOI' O O6)KaJ'IOBaHI/ISI;

co6JTIoie bl JIM TpebOBaHMS 3aKOHA, ITPeIbSIB/IsIeMble
K COZep>KaHMIO amesIISIIIMOHHBIX JKaI00bI,
NpeacTaBlIeHys ; UMeeTCs JI JOBEPEHHOCTb MU
MHOV TOKYMEHT, YIOCTOBEPSIOLIUIA [TOJTHOMOYUS
MpeaCcTaBUTeNs, @ B YCTAHOBIEHHBIX 3aKOHOM
CTy4asix - JOKYMEHT O HaJUUuM y IpeiCTaBUTes
BBICIIIETO I0PUAMUECKOTO 0Opa30BaHMs WK yUeHO
CTeIleHU IO OPpUANYECKO CreuaabHOCTH,
oITavyeHa Jiu areJUIsILOHHAs JKamoba
roCy1apCTBEHHO MOLJIMHONM B CTy4asix, KOT1a 3TO
MpeaycMOTPEeHO 3aKOHOM, eCJ/IM 3asiBUTeIeM He
TOCTaBJ/IeH BOIIPOC 06 0CBOOOXKIEHNUY OT YILJIAThl
roCygapCTBEHHO MOLIJIMHBI, €€ OTCPOUYKU UIIN
pPacCpOYKM; a TaKkKe MPUI0XKEH JIM JOKYMEHT,
MOATBEPsKAAIOUIMIA HAaTTpaBaeHWe U BpydeHue
IPYyTUM JIMLAaM, yYaCTBYIOLIUM B Jiejie, KOTIUIA
areJISIIMOHHBIX 3KajI00bl, ITPeCTaBIeHUS U
MPUI0KEHHBIX K HUM IOKYMEHTOB, KOTOPbIE Y
IPYTUX JINLI, yYaCTBYIOIIUX B Jlejie, OTCYTCTBYIOT, B
TOM YMCJIe B CJIy4yae Mofauu B CyZ, anesuisiMOHHbIX
’Ka100bl, TIpeICTaBAeHNS U IPUIIOKEHHBIX K HUM
JIIOKYMEHTOB IIOCPeICTBOM 3aIlojiHeHUST (POpMbl,
pasmMeleHHOM Ha 0QUILIMaJIbHOM caiTe
COOTBETCTBYIOIIETO Cyaa B MH(POPMAaIMOHHO-
TeJIEKOMMYHUKALMOHHO ceTu "VIHTepHeT" (ITYHKT 2






yactu 4 ctatbu 322 I'TIK PO).

K gokymMeHTaMm, IMOATBEPKAAIOIIMM HallpaBjaeHue
IPYTUM JIMLAM, YYaCTBYIOUIMM B Jiejie, KOTIUIA
areJISIIMOHHBIX 3KaJI00bl, ITPeCTaBIeHUS U
MIPUJIOKEHHbBIX K HUM JOKYMEHTOB, OTHOCSITCSI :
KBUTaHLIMS 00 OTIIpaB/ieHMM 3aKa3HOTO MUChMa;
OTYeT 00 OTIpaBAeHUN MChMA T10 JIEKTPOHHOM
rnoure (Ipy COrJIaCUM YYaCTHUKOB Ipollecca Ha
00MeH JOKYMEHTaMM 110 3JIEKTPOHHOI IToYTe);
IOKYMEHTBI, ITIOATBEepXKaatolue rnepegavy
JOKYMEHTOB OIlepaTopy [OYTOBOM CBSI3U; pacIiMcKa O
TTOTYYeH UM aTleJUISILIMOHHBIX JKaI00bl,
MpenCcTaBJIeHUs U TIPUJIOKEHHBIX K HUM JOKYMEHTOB
U T.II.

24. Tlo cmblcny yactu 3 cratby 320, MYHKTOB 2, 4
yactu 1 ctatby 322 I'TIK PO B aneansiyoHHOMN
Xanobe, OJAAHHO TUIIOM, He TIPUBJIeUeHHbIM K
yUYacTHIO B JieJie, JO/DKHO ObITh YKa3aHo, B UeM
COCTOUT HapyllleHye ero rnpas, CBOOOM, Wi 3aKOHHbBIX
MHTEPeCcOB 006XKaTyeMbIM pellieHueM Cy/ia.

[Ipu OTCYTCTBMM TAKOTO YKa3aHUS CyIbs CyAa MepBoi
MHCTAHIIMU B COOTBETCTBUY C UaCTbio 1 cTaTby 323
['TIK P® ocTaBiisieT aneJUISIIIMOHHYIO X100y 6e3
IBVDKEHMS M Ha3HaYaeT pa3yMHbIN CPOK JIJIst
UCIIPaBJIeHUs JaHHOTO HeJoCTaTKa.






25. B cooTrBeTCcTBUM € TpeOOBaHMSIMM ab3alia
Tpetbero yactu 2 ctatbu 322 I'TIK PO B

areJISIMOHHbIX Kaj00e, IpeICTaBIeHUN,
coJiepsKauniux CCbUIKY Ha [NOIOJIHUTEIbHbIE (HOBbIE)
IIOKa3aTeabCTBa, TO/DKHBI ObITh YKa3aHbI IPUUMHBI,
10 KOTOPBIM 3aSIBUTEJIb HE MOT UX MPEeICTaBUTH B CY],
IepBOi MHCTAaHLUN.

Cyz riepBOJ MHCTaHIMM HE BIIpaBe JaBaTh OL[€HKY
XapakTepy NMPUUMH (YBAKUTEIbHbBIN UK
HEeYBaKUTEJbHBIIN) HEBO3MOKHOCTU ITPEICTaABIEHUS
IOTIOJTHUTEJIbHBIX (HOBBIX) JOKa3aTe/bCTB B CY],
TepBOI1 MHCTAHIIMY, BOIIPOC O IIPUHSTUM U 00
UCC/Ief0BaHMM AOIOJTHUTEIbHbIX (HOBBIX)
JIOKa3aTeIbCTB pellaeTcs CyA0M ale/uIsiMOHHOM
MHCTaHUIMM (ab3a1; BTopoi yactu 1 crateu 3271 I'TIK
PO).

He mpuBieueHHbIe K YIACTUIO B Jiejie JIUIIA, BOIIPOC O
MpaBax 1 06 00513aHHOCTSIX KOTOPBIX paspeleH
CyIOM, BIIpaBe B ane/UIIIMOHHO kalobe cChbIaThCs
Ha JTI00bIe JOTIOTHUTE/IbHbIE (HOBBIE)
JI0Ka3aTebCTBa, KOTOPbIe He ObUIM ITPeaMEeTOM
MCC/IeOBAHMS M OLIEHKM B CyJe TepBOil MHCTAHIINM,
MTOCKOJIbKY TaKye JINIA ObLIM JIUIIeHbI BO3MOXXHOCTU
peann30BaTh CBOM ITpoIleccyaabHbIe ITpaBa u
00sI3aHHOCTM ITPY paCcCMOTPEHNM Jieia B CyJie IepBoit
MHCTaHIIVNA.






26. Ecniu anesisiiioHHbIe JKaynoba, mpeacTaBieHne
He COOTBETCTBYIOT TPeOOBaHMSAM YacTy 1 ctaTby 322

['TIK P®; ane/isIiMOHHbIE 3Kaj00a, IIpeicTaBIeHIe
He MOJTIMCAHbI JTUIIOM, KOTOPBIM OHM MOIAHbI, TMO0
K kaj100e, MoJaHHOI ITpeACcTaBUTeIeM, He
MPUI0XKeHa JOBEPEHHOCTb UM UHOM JOKYMEHT,
YOOCTOBEPSIIONI NI TIOTHOMOYMS TIpeACTaBUTENsI, U
TaKye TOKYMEHTbI JIMOO0 X KoMUY B MaTepuaaax
Jlejia OTCYTCTBYIOT; K alleJUISIIMOHHOM jkKajobe He
MIPUIOXKEH NJOKYMEHT, ITOATBEP KOO UIA YIIIATy
rocygapCTBEeHHO MOLIJIMHBI, KOTAa yriata
roCcyIapCTBEeHHO MOUIJIMHBI ITPeyCMOTpeHa
3aKOHOM U 3asIBUTEJTb He OCBOOOXKIEH OT €€ YIIaThI,
eMy He IpeJoCTaBeHa OTCPOUYKa WM paccpouKa
yIUTaThI MONUIMHBI; K alle/UISIIIMOHHBIM kanobe,
MpeaCcTaBJIeHNIO0 He TPUJIOKEeHbI JOKYMEHTHI,
MOATBEp KIAIOIIVie HallpaB/eHVe WV BpydeHue
IPYyTUM JIMLAaM, yYaCTBYIOLIUM B Jiejie, KOTIUIA
aneJuISILVIOHHBIX JKaJI00bl, IIpeACTaBIeHUS U
MPUI0KEHHBIX K HUM JJOKYMEHTOB, KOTOPbIE Y 3TUX
JIUIL OTCYTCTBYIOT, TO Cy/ibsl HA OCHOBAaHMM 4acTu 1
craTby 323 I'TIK P® He mo3gHee yeM uepes NATh JHEN
CO IHSI MMOCTYTUIEHUS aTleJIISILIIOHHBIX 3KaI00bl,
MpeCcTaBIeHNsI BBIHOCUT OIpezesieHe 0o
OCTaBJIEHUM alleJUISIIIVIOHHbBIX JKaI00bI,
TpecTaBIeHnst 6e3 ABVDKEHNST M Ha3HavyaeT
Pa3yMHbIN CPOK /151 UCIIPABJIEHUS UM EIOLIUXCS






HeOJOCTaTKOB.

OcHoBaHMeM [IJiS1 OCTaBJIEHUS aleJUISIIMOHHBIX
’Kai00bl, TpeicTaBAeHNs 6e3 IBUKEeHMS SIBJISIeTCS
TaK)ke OTCYTCTBME B aleJUISIMOHHBIX JKajlobe,
IpeLCTaB/JIeHN) B HapylleHye [IOI0KeHUi ITyHKTa 4
vacTtu 1 ctatby 322 I'TIK PO cchIIKM HA OCHOBaHMS,
10 KOTOPBIM JIUIIO, IO atolIee Kaao0y, 1in
MIPOKYPOP, IPUHOCSILINIA IpeiCTaBIeHN e, CAUTAIOT
obskasryemoe cyme6HOe ITOCTaHOBJIEHME
HenpaBMIbHBIM (cTaThst 330 [TIK PD), 1160
OTCYTCTBME B alle/UISILIMOHHBIX jkanobe,
TpeJicTaBIeHUY TpeboBaHMIt 3asIBUTENS 00 OTMeHe,
M3MeHeHUM CyeOHOTO ITOCTaHOBJIEHNUS Cya TIepBOit
MHCTAHIMU VIV VHBIX TPeOOBAHMIA, KOTOPbIE
COOTBETCTBYIOT [IOJIHOMOUMSIM CYZ[a anesIsILiMOHHO
uHcTaHuu (cratbs 328 [TIK PO).

CpOK McIpaB/IeHUSI HeIOCTaTKOB areJISIIMOHHbIX
’Ka/1I00bI, IIpeICTaBAeHMs CYyy ITepBOil MHCTAHIIUMI
CJlemyeT Ha3HavaTh C yUeTOM peaabHO
BO3MOSKHOCTM MX YCTPAHEHMST 3asIBUTEJIEM, a TAKKe
BpeMeHM, He0OXOAMMOr0 Ha OTIIPABKY U TOCTABKY
TTOYTOBOJi KOPPECIIOHIeHLIUM, VICXOMS U3
TePPUTOPUAIbHOI YIaJ€HHOCTHM OT Cy[a MecTa
SKUTEJIbCTBA MM MeCTa HaXOXKIeHMs 3asIBUTeJIS IMO0
MHBIX 0OCTOSITE/IbCTB.






[To xopaTaicTBy 3asIBUTENIS CYZ, IEPBOI MHCTAaHIIUU
Ha ocHoBaHMM ctaTby 111 I'TIK PO mMoxeT npoIiUThb

CPOK Oj1d UCIIpaBJIEHUS HeJOCTATKOB
alleJUIAOMOHHBIX )KB..TIO6IJI, npeacraBJIeHMSI.

27. He MOTYT SBJISITbCSI OCHOBAHUSIMU [IJISI
ocTaBieHNs 6e3 IBYDKeHMS alle IISIMOHHBIX SKaI00Bbl,
MpeICTaBJIeHNsT HeAOCTATKM U OIIMOKM B
odopmIeHUM Kaja00bl, IPeICTaBIeHNs, He
MPENnSITCTBYIOIIME UX PACCMOTPEHMIO B CyZe
arneJuUISIIMOHHON MHCTAHIMYK (HarlpuMeDp,
rpaMMaTHUYECKMe Y TEXHUYECKIEe OIIMOKI U OTIICKMA).

Ha omnpenenieHue cyaby 00 OCTaBIeHUA
aneJuISIIMOHHBIX JKa00bl, TIpeACTaBIeHNs 6e3
IBVKeHMS MOXKET ObITh IT0JaHa YyacTHas skajoba,
MIpUHECEHO Ipe/ICTaB/lIeHNe IPOKYpOpa B MOPSIAKE U
CpOKM, KOTOpbI€ YCTaHOBJIEHbI I71aBoi 39 [TIK PO.

[Ipu pa3peleHun BOIIpoca O BO3BpallleHUA
aresuISIIMOHHBIX JKaJI00bI, TpeICTaBIeHNS 10
OCHOBAHMUIO, NIPeyCMOTPEHHOMY ITYHKTOM 1 yactu 1
craTbu 324 I'TIK P®, cyn momkeH TakKe y4ecTb
BpeMsI, HeoOX0oaMMOe [IJIsl TOCTABKU B CY/I
IOKYMEHTOB, CILAaHHBIX 3asBUTeJIeM B OTIe/IeHe
IIOYTOBOM CBSI3U.

28. Cynbs B COOTBETCTBUM CO cTaTheit 324 TTIK PO
BBIHOCUT OIIpeJie/ieHe O BO3BpallleHUn






alleJVIAOMOHHbBIX )KaIIO6bI, npeacraBjJieHMs B C/Iydae,
€CJINM YCTaAaHOBUT, UYTO HE BBIIIOTHEHBI B CPOK

yKa3aHUs Cy[bU, COEPsKaIMeCs B ONIpeiesieHu 06
OCTaBJIEHUM aTIeJUISIIIOHHBIX KaI00bI,
MpeficTaBIeHs 6e3 IBVDKEeHMS ; TIPOIYIeH CPOK
amneJuISIIVOHHOTO 065KaI0OBaHMsI U 3asBUTENb He
MIPOCUT O ero BOCCTAHOBJIEHUM WJIU B €T0
BOCCTAHOBJIEHMY OTKA3aHO; 0 MOMEHTA
HaIpaBJIeHNs IeJia B CYZ, aresuISIMOHHO
MHCTaHIMM TTOCTYII/IA TIPOCh6A OT JIULIA O
BO3BpAll[eHM! eT0 are/UISIVOHHO Xano6bl, a
MIPOKYPOP OTO3BAJI ANeUISIIMOHHOE TTPeICTaB/IeHNE,
0 YeM ITOAaHO COOTBETCTBYIOIEe MMChMEHHOe
3asiBIeHMeE.

Eciin nuiio, He puBJeYeHHOE K YYacTHUIO B fiefie, B
CPOK, coJiep>Kalluiics B oripefeneHnu Cyabu o6
OCTaBJIEHUY aTle/UISIIIMOHHO Ka/l00bl 6e3 IBVKeHMS,
He YKaXkeT, B UeM COCTOUT HapyllleHle ero rnpas 1
06s13aHHOCTE 063kKaTyeMbIM pelleHreM Cyaa, 1160
KOTa aneJuIsimyMOHHas kajoba rmojaHa Ha cyge6Hoe
MOCTaHOBJIEHNe, He TTojIeXkalee 06kaJIOBaHUIO B
MOpsifiKe anesIsILiMOHHOTO MPOM3BOICTBA, CYAbs HA
OCHOBaHMM YacTu 4 ctatby 1, myHKTa 2 yacTyu 1
cratbu 135 u ctaTby 324 I'TIK PO BhIHOCUT
oTmpeesieHNe O BO3BPAllleHU! aresuIsSIMOHHbIX
’Kayio0bl, MpeJiCTaBIeHUSI.






Ha oripegeyieHye 0 BO3BpallleHUM arne/IAIMOHHbIX
)KaJ'IO6bI, nmpeagcTaB/JI€HMS MOXXET OBITh MmogaHa

yacTHas kaynoba, MpuHeceHo MpeAcTaBIeHne
MIPOKypOpa B MOpSIAKE U CPOK, KOTOPbIEe YCTaHOBJIEHbI
rinaBoii 39 I['TIK P®.

29. JIuuia, yyacTBYIOILIME B Iejie, UMEIOT MPaBo
MpenCTaBUTD B Cy[, IePBOI MHCTAHLIUU B
MMCbMEHHOM BUJ€e BO3PaKEHNSI OTHOCUTEIbHO
areJISIIMOHHBIX 3KajI00bl, ITpeaCcTaBIeHUs (4acThb 2
cratbu 325 I[TIK PO).

Ec/iv Bo3paskeHMs Ha aleJUISIIIMOHHbIE JKalooy,
pecTaBieHue MMOCTYIIWIN B CY, IePBOI MHCTAHLIUYN
MOC/ie HarpaBIeHus Jiejia B Cy/[I, aresiIsSIMOHHOI
MHCTaHIIUU, TO 3TU BO3pakeHUS C MPUIOKEHHBIMU K
HUM JOKYMEHTaMU MepecbuIaloTCs B CY/
arne/uIIIMOHHOM MHCTaHIIMN.

30. [lo HaripaB/ieHM [efa B CyZ, ane/uIsSIMOHHOMN
MHCTAHIIUU Cyly TIEPBOV MUHCTAHIIMU B COOTBETCTBUU
co cratbsamu 200, 201, 203.1 I'TIK P® cnenyet 110
CBO€J MHUIIMATHBE MCXOAs U3 JOBOIOB
aneJuISIIMOHHBIX KaJI00bl, ITpeICTaBIeHNS UJIN 110
3a5BJIEHUIO JIUII, YUACTBYIOIIUX B [eJie, pa3pelinThb
BOIIPOC O 3aMeYaHMSIX Ha IPOTOKOJI Cy1e0HOTr0
3acelaHMsI, B TOM YMC/Ie COMepXKAIINXCs B
aneJuISIIMOHHBIX Xa00e, mpeacTaBIeHUN,






UCIIPAaBUTDH OIMMCKY UJIN ABHYIO apI/I(bMeTI/I‘{eCKYIO
OIJ.II/I6KY B pellieHnM Cyaa, a TakKKe IMIPUHATb

JIOTIOJIHUTEJIbHOE pellleHNe B Caydasx,
npeaycMoTpeHHbIX yacThio 1 ctaTey 201 I'TIK PO.

HeicTBUS Ccya ane/UISIiUOHHOM MHCTAHIUYA T10CTIe
MOCTYILJIEHUS
JleJia C aIeJUISIMOHHBIMM KaJ1I000i1, IIpeICcTaBIeHeM

31. Cyaps cyda anessiiMOHHOM MHCTAaHIIUY TT0CIe
MOCTYTIIEHUS Aefla € aneIsILOHHbIMMU Kan0060ii,
IpeCcTaBlIeHneM, IIOAaHHbBIMY B YCTAHOBJIEHHbI
cratbeit 321 I'TIK PO cpox 1 COOTBETCTBYIOLIMMU
TpeboBaHMAM ctaTby 322 ['TIK PO, mpuHumaeT
aneJIsIMOHHbBIE kano0y, IpeacTaBieHNe K
MIPOM3BOJCTBY CyJla ane/UIIMOHHO! MHCTAaHLIUN U
MIPOBOJUT MOATOTOBKY Jefia K Cyle6HOMY
pa3dupaTesbCTRY.

O moAroTOBKE Aesa K CyaeOHOMY pa3dupaTe/bCTBY B
cJIydyae He0OX0IVMMOCTM MOKET ObITh BbIHECEHO
ompezeaeHue, coaepskaliee ykasaHue Ha Te
TnpolieccyajibHble IeiiCTBUSI, KOTOpble HaMepeH
COBEPIIUTD CYJ, alle/UISIIIMOHHOM MHCTAHIMM, a TAKXKe
Ha JeiiCTBUSI, KOTOPbIe HAIJIESKUT COBEPUIUTD JIUIIAM,
YYaCTBYIOIIVM B iejie, M CPOKU UX COBEPIIeHMUS.

Ecsiu Ipy IOJITOTOBKE [JIeJia K CyIe6HOMY
pa3dupaTenbCTBY OyIeT YCTaHOBJIEHO, UTO OHO






IMOAJIEKMUT paCCMOTPEHMNIO B ITOPSAAKe
AIMMHUCTPATUBHOTO CyOJOIIPpOM3BOACTBA, Cyabs Cyaoad

aneJuISIIMOHHON MHCTAHIIUMM BBIHOCUT OmpefeieHne
0 Trepexofe K pacCMOTPEHUIO Jefa Mo MpaBuiam
aIMMHMCTPATUBHOTO CYyJONPON3BOACTBA (4aCTh 3
cratby 33.1 I'TIK P®). Takoit 1iepexo; MOKeT ObITh
MMpOM3BeeH U MOCje Havyaaa pacCMOTpEeHMS A ena
CyJOM ane/UISIMOHHON MHCTAaHIUN.

32. IIpu nocTyrieHuu B Cy[ ane/UIsILOHHOM
MHCTaHLIMY JAeJia C ane/UISIMOHHBIMHU Kal0001i,
NpefCcTaBlIeHyeM, IOAAHHbIMU C IIPOITYCKOM
ycTaHoBeHHOro craTtbeit 321 I'TIK PO cpoka, eciin
OTCYTCTBYeT 3asiBJIeH)ie O BOCCTAaHOBJIEHUM TaKOr'o
CpoKa, u (W) He COOTBETCTBYIOIMMY TPe6GOBaHMSIM
yacreit 1 - 3 v nyHkra 2 yactu 4 cratbeu 322 I'TIK PO,
Cy[, aleJuIsILMOHHOM MHCTaHUUY 00 IIPUHATUS
aresuISIIMOHHBIX KaJI00bl, IpeJICTaBlIeHUSI K CBOEMY
IIPOM3BOLCTBY BO3BpalllaeT UX BMeCTe C 1eJIOM B CY[
IepBOI MHCTAaHLMU [J151 COBEePLIeHMS
MpOLeCCYATbHBIX AECTBUIA, ITPeTyCMOTPEHHbBIX
craTbsiMu 323, 324, 325 I'TIK P®D.

Ecsiu cpoK Ha mofavy aneisiiyOHHBIX KaJI00bl,
MpeACcTaBeHus MPOMyIeH, a CyJJOM I1epBoit
MHCTaHIMM He PACCMOTPEHO 3asiBJieHNe Un
XOIATalCTBO O €r0 BOCCTAHOBJIEHNUH, CYIbsI Cyaa
areJuUISIIMOHHOV MHCTAHIMM BO3BPAIIAeT JIeJI0 B CY]






MepBOI MHCTAaHUMY [J1 pa3pelieHys Bonpoca o
BOCCTAHOBJIEHMM ITOTO CpoKa (MYyHKT 1 yacTtu 1

cratby 325.1 I'TIK PD).

HeymiaTa cTOpOHOV rOCygapCTBEHHON MMONIIUHbI
1060 ee yIiaTa He B IIOJIHOM pa3Mepe He MOKeT
CITY>KUTb OCHOBaHMEM [IJISI BO3BpalleH s
arneJISIMOHHOM 3KajI00bl C AeJI0OM CYIOM
aneISIMOHHOM MHCTAHLIMU B Cy[, [IePBOIA
MHCTAHIUU JIJISI COBEPIIeHUS MPOIeCCyaTbHbIX
TIeVICTBUI, TIpeIyCMOTPEHHBIX cTaThel 323 [TIK PO.
B sTOM CiTyyae BOIIpoC 0 B3bICKAHUM
rOCygapCTBEHHO MOLUIJIMHBI B YCTAaHOBJIEHHOM
3aKOHOM pa3Mepe MOKeT ObITh paspelleH CyI0M
aneuISIMOHHON MHCTAHIIMA C YYETOM IIPaBUII
cratby 98 I'TIK P®, Ha 4TO yKa3bIBaeTCs B
ane/uISIIMOHHOM OIlpeaeeHUN.

33. [IpuocTaHOBIE€HME UCTIOTHEeHUST 005KaTyeMbIX
CyZeOHBbIX aKTOB CyZa IIepBOI MHCTAaHLIUM
OCYILECTB/ISIETCS CYAOM ameIsILMOHHON MHCTaHIUN
10 XO[ATalCTBY JINL, Y4aCTBYIOIIVX B Jlesie, IpU
YCJIOBUU, UTO 3asIBUTEJIb 060CHOBAI HEBO3MOKHOCTb
WU 3aTPYIHUTENIbHOCTh IOBOPOTA UCTIOTHEHUS
(craTbs 326.2 [TIK PO).

OrmpefenieHne O MPUOCTAHOBIEHUY VCTIOTHEHUST
CyneOHbIX aKTOB MM 00 OTKa3e B IMPUOCTAHOBIEHUN






BBIHOCUTCA Cy,]lbeﬁ cyga arnesISLMOHHON MHCTAaHLIUU
€INHOJINYHO 6e3 IIpoBeaeHMs Cy,ILe6HOI‘O 3acemaHnda

IIpU MTOJTOTOBKE Jejia K CyoeOHOMY pa36bupaTebCTBY
WJIU CY[IOM alleJUISIIVMOHHOM MHCTAHIIUYU B CyIe0HOM
3acejaHUM B 3-IHEBHBIN CPOK CO SHS MOCTYIIJIEHUS
XOIaTalCTBa B CY/[, alleISIMOHHON MHCTaHUUU. [Tpu
MOCTYIVIEHUM XO04aTaliCTBa O IIPUOCTAHOBIEHUY
CyIeOHBIX aKTOB B Cy/I, alle/IIIIMOHHOM MHCTaHIUN
10 MOCTYTIJIEHUS Aesia U3 CyAa IepBOii MHCTaHIIUU
CPOK pacCMOTPeHMs X04aTaiCcTBa UCUMCIISIETCS CO
[IHS TIOCTYIUIEHUS fea (MaTepuana) B Cy[
aneJuISIIMOHHON MHCTAHIIMM (4aCTh 4 cTaThy 1, 4acCTh
1 cratpm 327.2 TTIK PO).

34. B cnyyasx, ykasaHHBIX B cTaTbe 44 [TIK PO, cyn
areISILMOHHOM MHCTaHIMM pa3peliaeT BOIIPOCHI O
MpOoLeCcCyaIbHOM ITpaBOIIpeeMCTBe.

Bormpochl Mpo1ieccyaabHOTO ITPaBoOIIPeeMCcTBa MOTYT
OBbITh pa3pelieHbl CyIOM aleJISIMOHHOM MHCTaHIIN
Kak IIpM pacCMOTPEHMM feJia, TaK U IIPY MOATOTOBKE
Iena K cyne6HOMY pa3bupaTenbCTBy.

35. IIpM3HaB 110 MOATOTOBJIEHHBIM K
PacCMOTPEHMIO, CYAbsS Cya aleISIOHHOM
MHCTaHIIMM Ha3HavyaeT Jejio K pa3bupaTebCTBY B
Cyne6HOM 3acelaHuM, O UeM JIO/DKHBI ObITh
M3BellleHbl JINIIA, YIaCTBYIOIINE B iefie, 3a






UCKIIOUEHNEM IMMPpeayCMOTPEHHBIX 3dKOHOM CJ/IyUdeEB,
Korga geJio pacCMaTpuBaeTCsa oe3 IMIpoBegeHnd

cyme6HOro 3aceaHus Uau 6e3 U3BelIeHNS JIUII,
Y4aCTBYIOLIMX B ejie, HarpuMmep, I10 Jejlam
YIIPOILeHHOTO MTpon3BoAcTBa (cTaThst 335.1 [TIK PO).

36. Bce are/isiiiOHHbBIE 5Ka/I00BI, ITPeCcTaBaeHNS,
ToJaHHbIe Ha OJIHO CcyHe6HOoe TTOCTaHOB/IeHMe Cy/ia
TepBOJi MHCTAHLIMM, JO/DKHBI HA3HAYAThCS K
pPacCMOTPEHMIO ¥ pacCMaTPUBATHCS B OJHOM
Cyne6HOM 3aceaHMM Cy/ia aneISIMOHHO’
MHCTaHUUN.

Eciiu mocste ucTedeHus Cpoka amnesuiiMOHHOTO
006ka/TOBaHMSI ¥ HATIPaBJIEHMSI B CY/[ alleJUISIIIMOHHO
MHCTaHIMH JIeJIa C aneJUIIIYOHHBIMM Kal060ii,
MpeACTaBAeHMEeM B Cy[ I€PBOI MHCTAHLIUM TOCTYIIST
areJISIIMIOHHbIE KaJI00bI, PeACTaBAeHUS OT APYTUX
JIVIT, YYACTBYIOIIVX B JleJie, VUIU JIUII, He
MIPUBJIEUEHHBIX K YUACTUIO B [leJie, BOIIPOC O IIpaBax
1 006 006513aHHOCTSIX KOTOPBIX OB pa3pelieH CyI0M,
CyAy MepBOil MHCTAHIIUU CJIe[lyeT He3aMeIUTeTbHO
YBEIOMUTb 06 9TOM CyJ, aneJUIIIIMOHHO
MHCTaHIIVNA.

[Tpy HanMuuM y cypa aneuisiy OHHON MHCTaH U
MHbOpMaIMM O TIOCTYIIJIEHUY B CY, TIepBOii
MHCTaHIUM IPYTUX ane/UISIIMOHHBIX Kaloo,






Hpe,ELCTaBJIGHI/Iﬁ WJIN TIPU UX TTOCTYIVIEHUU
HEMmoCpeaCcTBEHHO B CY anesIsSIMOHHON MHCTAaHLIUU

JleJio MOJIeKUT BO3BpallleHUIO B Cy/I TepBOii
MHCTAHIIUY JJIS1 COBePIIeHMS TIPOIeCcCyabHbIX
IeViICTBUIA, IPeYCMOTPEHHBIX CTaThsIMu 323, 324,
325 I'TIK P®.

Eciiu paHee OCTYNMBIIME aTle/UISIIIMOHHbIE JKaymoba,
MpeCTaB/IeHNe elle He IIPUHSTHI K ITPOU3BOACTBY
cyna amneuIsIMOHHOM MHCTAHIUM, TeJ10
BO3BpaIllaeTCsI Cyabeil cyia aneuIsIMOHHOM
MHCTaHIMM COTTPOBOAMTE/bHBIM ITMChMOM, a ITOCIIe
UX MIPUHSITUS K PaCCMOTPEHMUIO - OIIpeie/IeH1eM
CYIbU UJIX BBIHECEHHBIM B Cy1e0HOM 3aceJaHuu
ompezeaeHreM Cy/1a arneuIsIMOHHOM MHCTaHIIVN, O
yeM M3BelAlTCs JINIA, YIaCTBYIOIINE B JIejie.

B 1e/1x co60IeHMSI pa3YMHBIX CPOKOB
cygoriponsBopacTsa (ctatbs 6.1 I'TIK PO) cyn,
aneyISIMOHHOM MHCTAHLIMM TIPU TTOCTYIUIEHUA B CYZ,
aneJISIMOHHOV MHCTAHLIMM MTOC/Ie IPUHSITUS K
MPOM3BOJICTBY aIleUISILIMOHHBIX SKaI00BbI,
TpeiCTaBIeHNsT IPYTUX aTleJUISIIIMOHHBIX KaI00BI,
NpenCcTaB/leHys BIIpaBe He HAIlPaBJISITh [eJI0 B CY],
MepBOI MHCTAHLMU, €CJIN YCTAHOBUT, UTO BHOBD
MTOCTYIIMBIIME ameJUISIIIMOHHBIE JKaoba,
rpefcTaB/ieHne MOoAaHbl B YCTAHOBJIEHHBIN CTaThe
321 TTIK P® cpoK 1 COOTBETCTBYIOT Tpe6GOBaHUSIM






cratbey 322 ITIK P®. B aTOM ciydae fgeicTBus,
npeaycMoTpeHHble yacTbio 1 ctatby 325 [TIK PO,

BLITTIOJTHAIOTCS CyOJOM aHeHHHHMOHHOﬁ MHCTaHIUN.

PaccmoTpeHue fenna cyqoM anessiiiOHHO
MHCTaHLIUNA: TTOPSITIOK,
CPOKM, TIpeIesibl

37.Ilo cmbicny cratby 327 I'TIK PO noBTOpHOE
paccMOTpeHye Jiesia B CyZe alesuIsiLiMOHHOM
MHCTaHLMY IIpeATiosaraeT IPOBEPKY U OLLeHKY
(axTMuecKknx 06CTOSATENbCTB Aefa U UX
IOPUIMYECKYI0 KBAIM(PUKALIMIO B TIpefesax JOBOJ0B
areJUISIIMOHHBIX KaJI00bI, PeICTaB/IeHNS U B
paMKkax Tex TpeboBaHUIi, KOTOPbIE Y3Ke ObUIN
IpeMeTOM PacCMOTPEHMS B CyJie IIepBOit
MHCTaHLIUN.

HoBble MaTepuaabHO-ITPaBOBbie Tpe6bOBaHMS,
KOTOpbIEe He ObLIM ITPpeIMETOM PaCCMOTPEHMS B Cyfe
TepBOil MHCTAHIUU, B COOTBETCTBUM C YACThIO 4
cratby 327.1 ['TIK PO He NpMHMUMAIOTCA U He
paccMaTpuUBaOTCS CYA,0M alessuMOHHOM
MHCTAHILIMY, 32 UCKTIOUeHEeM TpebOBaHMi1, KOTOpbIe
CYJ, TIepBO¥i MHCTAHIMU B CMJIY 3aKOHA JTOJIKEH ObLT
paspemnTb BHE 3aBUCUMOCTH OT TOTO, ObLIIV OHU
3asiBJIEHbI WM HET, HallpUMeDP, O B3bICKAHUU
aJMMeHTOB Ha pebeHKa I10 iejiaM O JUIIeHUY U 00






OTpaHMYEHUY POAUTENBCKUX ITPaB (IIYHKT 3 CTaTbU
70 u myHKT 5 ctaTtbu 73 CeMelitHOTO KOJleKca

Poccuiickoit ®emeparini), o B3picKaHUM ImTpada 3a
HecoO II0IeHe 10OPOBOJIBHOTO MTOPSIAKA
yIOBJIETBOPEHMST TpeOOBaHMIT TTOTPeOUTeS (ITYHKT 6
cratby 13 3akoHa Poccuiickoi ®enepanyu OT 7
despansg 1992 roga N 2300-1 "O 3amuTe rnpas
norpe6uresneit”).

38. Ilo cmbicay yactu 1 crateu 327 [TIK PO nipu
TIOBTOPHOM PacCMOTPEHUH [iejia CyL0M
aneJuIILMOHHOM MHCTaHLIMN IPUMEHSIOTCS, B
YaCTHOCTM, MPaBuUJIa O CyIeOHBIX MTOPYUEHUSIX
(ctatbst 62 TTIK P®), mpaBuia o cygeOHbIX pacXxomax
(rmaBa 7 I'TIK P®), mpaBwuia 0O CyieOHbIX M3BEIleHUSIX
u BbI3oBax (rnasa 10 I'TIK P®), mpaBusa 06
obecreuenuu ucka (riasa 13 I'TIK P®), mpaBuia o
MOATOTOBKE fefia K CyeOHOMY pa3bMpaTe/bCTBY
(rmaBa 14 I'TIK P®), mepsl [J1s1 IPUMUPEHUSI CTOPOH
(rmaBa 14.1 I'TIK P®), ucnonb3oBaHMe CUCTEM
BUaeoKoH(pepeHII-cBSA3M (cTaThs 155.1 I'TIK PD),
NpaBujia pa3pelieHus Xo0aaTancTs Jull,
y4acTBYIOLIMX B Aese (ctaTbs 166 [TIK PO), mpaBuia
006 OT/IOKeHUM CyIeOHOTO pa3bupaTesbCTBa (CTAThS
169 I'TIK P®), npaBu/ia UCC/IeI0BaHUS U OLIEHKU
JIoKa3aTeabCTB (r1aBa 6 u ctatby 175 - 189 I'TIK PO),
npaBuia 06 00bsIBIEHMM peliieHus cyaa (ctaTbs 193
[TIK P®), mpaBuia 0 IpUHATUN pelleHUs cyaa (4acTu






1, 2 cratbu 194 I'TIK P®), mpaBuia 0 cOCTaBAeHUNA
MOTUBMPOBAHHOIO pelieHus cyaa (yactu 1, 2 cratbu

199 I'TIK P®), nmpaBuiia 0 NpMOCTaHOBJIEHUN
mpou3BoACcTBa 1o aeny (rnasa 17 I'TIK PO) n
MpeKpalleHny Ipou3BOACTBa 110 ey (rnasa 18 I'TIK
P®), mpaBwuia 06 ocTaB/ieHMM 3asIBJIeHUST Oe3
paccMoTpeHus (ab3albl BTOPOL - IeCTON CTaThy 222
[TIK PO®).

B cuny wactu 6 craten 327 I'TIK PO B cyne
anesIIMOHHOV MHCTAHLIMM He TPUMEHSIIOTCS
MpaBuja 0 COeIMHEeHUU U pa3beIMHEeHUM MCKOBBIX
TpeboBaHMit, 00 MU3MEeHEeHUM IIpeIMeTa UIn
OCHOBaHMS MICKa ¥ pa3Mepa MCKOBbIX TPeOOBaHMIA, O
MpeabsiBI€HMUM BCTPEUHOIO CKa, 3aMeHe
HeHajexallero OTBeTUMKa 1 MpuBaeUeHUN K
Y4acCTUIO B iejie COOTBETYMKA U TPETbUX JIMII.

39. B cooTBeTcTBUM C yacTbio 1 ctaTby 327.2 I'TIK PO
paiioHHbIe, 00JIaCTHBIE ¥ PaBHbIE MM CYIbI,
OKpYsKHbIE (PIOTCKIME) BOEHHBIE CY/IbI,
areJISIIMOHHbBIE CY/IbI 00l IOPUCTUKIIVIN,
areJISIMIOHHBI/ BOEHHBIN Cy/T 00sI3aHbI
PacCcCMOTpPETH JIeJI0 110 aneJUISIIMOHHBIM Kajlooe,
MpeaCcTaBJIeHNIO B CPOK, He MPEeBbIIAK NI ABYX
Mecsi1eB CO IHS MOCTYIIEHUS [ea B CY/L
ane/uIIMOHHOM MHCTaHIIVN.






Ha ocHoBanuu yactu 4 cratby 1 1 yacTu 6 CTaThu
154 TTIK P® B 3aBUCHMMOCTM OT CJIOKHOCTM Jiejia CPOK

€ro pacCMOTPEHMS MOKET ObITh IIPOIJIEH
npeaceaaTeieM Cyia, 3aMeCTUTEIeM TIpe/icelaTes
cyna, ripeacenaTeseM Cyae6HOro coctaBa He 6ojiee
yeM Ha OJIMH MeCSII.

40. Ecnu geio paccMaTpUBaeTCs CyooM
arneISIIMOHHON MHCTAHIIUY B CyIeOHOM 3aceJaHum
C U3BellleHMeM JIUII, yYaCTBYIOLIMX B Jefe, Cy/
aneJISIMOHHOM MHCTAHIMM U3BeIllaeT O MeCTe U
BpeMeHU Cy1eOHOTO0 3acelaHMs TakKe JIUII, He
MpUBJeUYEHHbBIX CYIOM MepBOil MHCTAaHIUU K
Y4acTHIO B iejie, BOIIPOC O MpaBax U 3aKOHHbIX
MHTEepecax KOTOPbIX paspelieH 005KaayeMbIM
CyZIeOHBIM ITOCTAHOBIEHMEM (YacThb 1 ctaTby 327
[TIK P®).

B ciiyuae HeSIBKYM B CYJI, alleUISIIIMOHHO MHCTAHLIUN
JIVITT, HAJIeskalum 06pa3oM M3BelleHHbIX O BpeMeH!
M MeCTe PacCMOTPEHMST aneJUISIIMOHHbIX KaT00bI,
MpeJiCTaBIeHNs, BOIIPOC O BO3MOKHOCTM
MpOBeeHMsI Cy1e6HOTO pa3dbyupaTenbCTBa B
OTCYTCTBME TaKMX JIAILL PEIaeTcst Cya0M
amneJuISIIVOHHOM MHCTaHIMY C YYETOM TOJIOKEeHM
cratbu 167 I'TIK PO.

Cy,]l HHEJIJ'ISIL[I/IOHH0171 MHCTaHIO MU BIIpaBe






paCcCMOTPETDb A€JI0O B OTCYTCTBUE JINL, HAAJIEKAII UM
O6p830M MN3BEIIeHHbIX O BpeMeH! U MeCTe

paccMOTpeHUs fiesa, ecjiv B HapylleHue yactu 1
cratby 167 I'TIK PO TakumMu 1muiiaMu He
MpeacTaB/JIeHbl CBeIeHUS O IPUUMHAX HESIBKU U
J0Ka3aTeabCTBA YBAKUTENbHOCTU STUX IPUUMH UTU
eCJIM Cy [, TIPU3HAET IMIPUUUHBI UX HESIBKU
HEYBaKUTEJTbHBIMMU.

B cyme ane/uisiiMOHHON MHCTAHIIUY TIPU
pacCMOTpEHMUM JeJia 110 aneJuISIIMOHHbBIM kanobe,
MpeICTaBIeHNIO KaK C Y4eTOM O0COOEHHOCTEI!,
npeaycMOTpeHHbIX 11aBoii 39 I'TIK PO, Tak u 6e3
ydeTa TaKuX 0COOGEHHOCTEN He MojIesKkaT
MMPUMEHEHUIO MOCAeACTBUS HESIBKU JINII,
YJaCTBYIOIIMX B JieJie, B Cyie0HOe 3aceaHne cyaa
aneyuISMOHHOM MHCTAaHLIN, TIPEAYCMOTPEHHbIE
absamamu cegbMbIM M BOCbMBIM cTaThby 222 I'TIK POD.

41. Vcxond 13 HeobX0OMMOCTH COOMIONeHNS
rapaHTUPOBAHHOTO cTaThel 46 KoHcTuTymm
Poccuiickoit ®epepatiyy rpaBa Ha CyAeOHYI0 3alIUTY,
Cy[I aneJUISIMOHHOM MHCTAHIMM He MOXEeT OTKa3aTh
B IPUHSITUM JOTOJTHEHUI K aTlesiIsMOHHbIM
kaj00e, mpeCcTaBIeHNIO, COIePsKaIIX HOBbIE
IOBOIBI (CY>KIEeHMS) 10 TIOBOAY TPeOOBaHMIA,
M3JIOKEHHBIX B ane/UISIMOHHBIX jKajao0e,
MpeacTaBJIeHN, a TakKKe TOTOTHEHUI K






aneJuISIMOHHBIM Kaj00e, IpeicTaB/IeHAIO,
comepKalux Tpe6oBaHMs, OTIMYHbBIE OT

TpeOOBaHMIA, paHee U3JIOKEHHbIX B alleJUISIIIMOHHbIX
kajo0be, mpeacTaB/IeHNY (HAIpUMep, 005KaayeTcs
paHee He 00)KaJ0BaHHAsI YaCTb CYyAe6HOT0
ITOCTAHOBJIEHNS).

[Tpyt IPUHSATUM TAaKUX TOTIOJTHEHUIA K
are/UISIIMOHHBIM 3Kayi00e, peICTaBAeHUIO CYY
areJUISIIMOHHON MHCTAHIIMY HEOOXOIMMO C YYeTOM
MHEHMS JIUII, Y4aCTBYIOIIVX B fejie U
MPUCYTCTBYIOIIMX B CyAeOHOM 3aceqaHny, 00CyIUTh
BOITPOC O BO3MOXKHOCTY PAaCCMOTPEHMSI
areJISIIMOHHBIX 3KajI00bl, TPeCTaBIeHUS B JaHHOM
CyneOHOM 3aceaHuu IMb0 06 OTIOKEHUN
pacCMOTpeHus Jena.

42. Ecnu B aneJUISIIIMOHHBIX 3Kaj1o0e, IpeICcTaB/IeHN
MMeeTCs CChbLIKA Ha NOMOJHUTE/IbHbIE (HOBBIE)
JIOKa3aTenbCTBa, CYyAbsi- JOKIAaUMK, UCXOOS U3
TpeboBaHMit ab3aria BToporo uactu 2 cratby 327 I'TIK
P®, nznaraet ux comepkaHue U CTaBUT HA
00CysKIeHye BOIIPOC O MPUHSITUM TOMOTHUTETbHbIX
(HOBBIX) NOKA3aTeJIbCTB C YYETOM MHEHMUS JIUII,
YYaCTBYIOLIMX B JIee.

B ciiyuae Korjga HemocpeaCTBEHHO B CyIeOHOM
3acefaHUM Cy[1a arnesuISIMOHHOM MHCTAHIIUA JIULIO0






3aIBUJIO XOJAaTaCTBO O IPUHSITUA U 00
UCCIe0BaHUM TOTIOTHUTENIbHBIX (HOBBIX)

JI0OKa3aTeJIbCTB, CY/I alle/UISIIVIOHHOM MHCTAaHIIUN
paspeIlaeTt BOMPOC 00 UX MPUHITUM C YIETOM
MHEeHMSI JIUII, Y9aCTBYIOIIUX B fiefie U
MIPUCYTCTBYIOIINUX B CyAeOHOM 3aceaHuu, 1 JaeT
OII€HKY YBaXKUTEJbHOCTY MIPUYMH, IT0 KOTOPBIM 3T
IlOKa3aTeabCTBa He ObUIYM MIPe/iCTaB/IeHbI B CY],
MepBOil MHCTAHIIUMN.

B cooTBeTcTBMM C ab3aiieM BTOPbIM YacTu 1 cTaTbu
3271 I'TIK PO cyn ane/asiiiOHHON MHCTAHLMA
MIPUHMMAaeT JOTOTHUTEIbHbIE (HOBBIE)
JI0Ka3aTeabCTBa, €C/IM MpU3HAeT IPUUIMHBI
HEBO3MOXXHOCTMU TIpe/iCTaBIeHUs TaKMUX
Jl0Ka3aTeJabCTB B Cy[, ITePBOil MHCTAHLIUM
YBOKUTEbHBIMU.

K Takum npuuymHam OTHOCSTCSI, B YaCTHOCTH,
HeoOOCHOBAHHOE OTKJIOHEHME CyIOM TepBoii
MHCTAHLMY XOA4ATaCTB JINL, yYaCTBYIOLIMX B ee,
00 mcTpeboBaHMM, O MPUOOIIEHNN K ey, 00
UCCIIeOBaHUM OOTOJHUTENbHBIX (HOBBIX)
MUChbMEHHBIX A 0Ka3aTeIbCTB MO0 X0aTaiCTB O
BbI30BE CBUAETENel, 0 HA3HAaUeHUM SKCIIEPTU3BI, O
HaIllpaBJIeHUN TOPYYEHUS ; IPUHSITHUE CYyIO0M
penieHust 06 OTKase B YIOBJI€TBOPEHUM MCKA
(3asBI€HNS) T10 IIPUUNMHE IIPOITYCKA CPOKA MCKOBO






IOABHOCTY MJIM IIPOIIYCKA YCTaHOBJIEHHOTO
(demepasbHBIM 3aKOHOM CPOKa OOpaleHus B cy[ 6e3

MCC/IeOBaHMS MHBIX (PaKTUUECKUX 0OCTOSTEIbCTB
Ieia.

O6513aHHOCTD 10KA3aTh HaIM4Me 0OCTOSTENbCTB,
MPersATCTBOBABIIMX JINLY, CChIAIOIIEMYCS HAa
IOIIOJIHUTEIbHbIE (HOBbIE) IOKA3aTe/JIbCTBA,
MpeaCTaBUTb UX B Cy[l IePBOV MHCTAHLIUN
BO3JIaraeTcs Ha 3T0 Muuo (cTarbs 12, yacTp 1 cTaTtbu
56 ITIK PO®).

HorosHuTeNbHbIe (HOBbIE) OKA3aTEIbCTBA HE MOTYT
OBITb TIPUHSITHI CYAOM aneJuUISIIIMOHHO MHCTAHLIVN,
ecau 6yIeT yCTaHOBJIEHO, UTO JIMIIO, CChIIAIOIITeecst
Ha HUX, He TIpefCTaBUJI0 3TU J0Ka3aTebCTBa B CY[,
TepBOI1 MHCTAHIIMY, ITOCKOJIBKY BEJIO Ce0st
HeI0OPOCOBECTHO WJIM 3JIOYIIOTPEGIISITIO CBOUMMU
MpOLeCCYTbHBIMM ITPaBaAMMU.

43, Ecnu cyioM TTepBO MHCTAHIIMU HEeTIPaBUIbHO
orpeiesieHbl 0OCTOSITEIBCTBA, MMEIOII[/ie 3HAaUeHMe
st gena (myHKT 1 gactu 1 crateu 330 ['TIK PO), To
Cy[y amnesuIs/MOHHOM MHCTAHLUA C/IeAyeT IMOCTaBUTh
Ha o06CyXIeHMe BOIPOC O MpeICTaBIeHUN JIUIAMU,
Y4YaCTBYIOLIVMU B Jiejie, TOTIOTHUTEIbHBIX (HOBBIX)
IIOKa3aTeabCTB U MPU HEOOXOIUMOCTH T10 UX
X0JlaTaliCTBYy OKa3aTh UM COJIeiiCTBME B COOMpPaHUH U






I/ICTp86OBaHI/II/I TaKMX 00Ka3aTe/JIbCTB.

Cyny aneuisIiMOHHOM MHCTAHIIUMM TaKxXe cyieqyeT
MpeaJIOKUTD JIllaM, YYacTBYIOLIMM B Jielie,
MpeaCTaBUTD AOIOJHUTE/bHbIE (HOBbIE)
JloKa3aTeabCTBa, €C/IM B Cye MepBOii MHCTAHLIUN He
YCTAHOBJIEHBI 0OCTOSITEILCTBA, MMEOIIe 3HAaUeHIE
st mena (myHKT 2 yactu 1 crateu 330 I'TIK PO), B
TOM YMCJIe 110 TPUYMHEe HeIpaBUIbHOTO
pacripeieJieHUs 0051I3aHHOCTY TOKa3bIBaHMS (YaCThb 2
ctatby 56 I'TIK PO).

44. IIpuHATHE NONOJHUTE/IbHBIX (HOBBIX)
JIOKa3aTeJbCTB B COOTBETCTBUM C a63a1ieM BTOPhIM
yactu 1 ctatey 327.1 I'TIK PO odbopmiisieTcst
BbIHECeHMeM OIlpe/ie/ieHVs C YKa3aHyeM B HeM
MOTUBOB, I10 KOTOPBIM CYZ, alleJISILMOHHOMI
MHCTAHLMY NIPUILLIEI K BIBOLY O HEBO3MOXXHOCTU
NpenCcTaBleHus 3TUX 00Ka3aTelbCTB B Cy, [1epBOil
MHCTaHLMY I10 IIpUYMHAM, [IPU3HAHHbBIM
YBaXXUTEIbHBIMU, a TaK)Ke 00 OTHOCMMOCTH U O
JONIYCTMMOCTY NAHHBIX I0KAa3aTeIbCTB.

C yueToM nosioskeHuii crareit 224, 225 ITIK PO
oIpenesieHe O IPUHATUM SOIOJTHUTEIbHbIX (HOBBIX)
JIOKa3aTeJbCTB MOXKET OBITh TOCTAHOBJIEHO KaK B
COBelllaTe/IbHOV KOMHATe, Tak U 0e3 yianeHus B
COBeLIaTe/lbHYI0 KOMHATY IIyTeM 3aHeCeHMs TaKOro






orpene/seHusa B IIPOTOKOJI Cy,ZL€6HOI‘0 3acegaHNd.

45. TTocne 00bICHEHMS IN1IA, TTOJaBIIEro
arneJISIMOHHYIO JXaJlo0y, WK MPOoKypopa,
MPUHECILIEro ane/UISUMOHHOe MpeCcTaBleHnue,
IPYTUX JINII, YYaCTBYIOIIUX B JieJie, Cy/
aneJUISIIMOHHON MHCTAHIIMM OTJIallaeT MMeIoecs
B JleJie N0Ka3aTe/bCTBa [IPU HATUIUN
COOTBETCTBYIOIIEro XoAaTaicTBa 00 3TOM JINIIaA,
YYaCTBYIOILETO B Jejie (a63al] BTOPOil YaCT 3 CTaTbu
327 I'TIK PD).

[Tpu OTCYTCTBUM TAKOTO XOAATANCTBA CY/L
anesISILMOHHOM MHCTAaHIIMM MOXKET I10 CBOel
MHUIIMATUBE OIJIaCUTh MMeIOIIMeCs B Jeje
JIOKa3aTeabCTBA.

Cyq anesuISIIIMOHHOM MHCTAHIIMM BIIPaBe OTKA3aTh B
yIOBJIETBOPEHUY XOJATaICTBA JINIIA, YIAaCTBYIOIIET0
B fiesie, 00 orJialeHn MMEeIOIMXCS B Ieje
JIOKA3aTeJbCTB C YYETOM MHEHUS OPYTUX JINII,
YUacCTBYIOIIMX B JieJie, TOBO/OB ame/ISIIIOHHbIX
Kaj100bl, TIpeICTaBIeHNs, COAePsKaHMS 00KaTyeMoii
YaCTy peleHns Cyaa, HaJuuus B NeiCTBUSX JIUIIA,
3asIBUBILETO XOIaTaliCTBO, 37I0YIIOTPEOIeHNSI CBOMMMU
MPOIeCCyaIbHBIMMU ITPAaBaAMMU.

Horo/sHUTebHbIE (HOBbIE) OKA3aTEIbCTBA
MUCCIENYIOTCS B TIOPSIIKe, YCTAHOBJIEHHOM IJ1aBOW 6 U






cratbsamu 175 - 189 I'TIK Pd.

46. B cooTBetrcTBMM Cc yacTsmu 1, 2 cratbu 327.1 [TIK
PO cyn anennsiMOHHON MHCTAaHLIMY TIPOBEPSIET
3aKOHHOCTb ¥ 000CHOBAHHOCTb CyI€0HOTO
TMOCTAaHOBJIEHUS Cy[a MepBOVi MHCTAHLIUM TOJIbKO B
00ykasyeMoit uacTu, UCXOAs U3 TOBOJIOB,
M3JI0’KeHHBIX B aleJIIsIMOHHBIX Kajobe,
TpeCTaBIeHUN U BO3PAKEHUSIX OTHOCUTEIbHO HUX.

B TO ke Bpems cyh ane/ISIIMOHHON MHCTAHIIUM Ha
OCHOBaHMM ab3a1a BTOpOro yacTu 2 cratby 327.1
['TIK P® BripaBe B MHTepecax 3aKOHHOCTHU TPOBEPUTH
obskasryemoe cygaebHOe ITOCTaHOBIEHME B IIOJTHOM
06beMe BHE 3aBMCUMOCTHM OT JOBOJIOB SKaJIOOBI,
MpencTaBIeHus.

[Tox HTEepecamMmy 3aKOHHOCTU C YY€TOM I10JI0KEHU 1
cratby 2 ITIK PO ciepyeT mMOHMMATh HEOOXOAMMOCTD
IIPOBEPKY IPAaBUJIbHOCTY IIPUMEHeHNs CYyL0M
IIepBOi MHCTAaHIMM HOPM MaTepUAIIbHOTO U
MPOLEeCCYAIbHOrO IIPaBa B LieJIsX 3alUThI
HapylIeHHbIX I OCIIapMBaeMbIX IIpaB, CBOOOL, U
3aKOHHDBIX MHTEPECOB YYaCTHUKOB I'PaXXIAHCKUX,
TPYAOBBIX (CTYKEOHBIX) ¥ MHBIX IPABOOTHOIIEHUIA, a
TaKKe B LIe/ISX 3alUThl CeMbJ, MaTepUHCTBA,
OTLIOBCTBA, AeTCTBA; COLMAIbHOM 3aLUTHI;
obecrieueHnsI IpaBa Ha KUJIUIIE; OXPAHbI 34,0POBbS;






obecrieyeHust MpaBa Ha 61aronpusTHYIO
OKpY3KaIoIyIo Cpefy; 3all[MThl TpaBa Ha 06pa3oBaHye
U IPYTUX TIpaB ¥ CBOOO/I YesioBeKa U rpaskAaHMHA; B
eJISIX 3alUThI TPaB ¥ 3aKOHHBIX MHTEPECOB
HeoIpeJeJIeHHOT0 KpyTa JIUI] U ITyOaMYHbIX
MHTEPEeCOB U B MHBIX CIyYasiXx HEOO6XOAUMMOCTU
OXpaHbI MPaBOIOPSIIKA.

Cynmam aneyuIaiMOHHOM MHCTAaHI[MY HeEOOX0AMMO
YUUTBIBATh, UTO MHTEPECAM 3aKOHHOCTU He
OTBEYaeT, B YaCTHOCTU, IPMMEHEeHMe CyIOM I1epBoii
MHCTAaHLIMM HOPM MaTepuaabHOTO U
MpoIeCcCyaJIbHOTO TpaBa C HapylleHueM ImpaBu
IeicTBMSI 3aKOHOB BO BpeMeHHU, ITPOCTPAHCTBE U 110

KpYTY JUIL.

Kpome TOro, Cyn aneuiaiyoHHON MHCTaHIUA
IOJKeH TIPOBEPUTH pelieHe Cy/a B [IOJTHOM
o6beme, ecyiv 0bKaTyeMasi 4YacTh pellieHus
Hepa3pbIBHO CBSI3aHA C APYTMMM YACTSIMU PELIeHUSI.
Harnpumep, npu M3MeHEHUU pellleHus Cyza 1o
CYILIECTBY CIIOpa Cy/[I anesuISIIMOHHO MHCTAaHIUU
IOJDKeH M3MEHUTH pacripefeeHne CyaeoHbIx
pacxo/IoB, IaKe eC/iu pellleHye Cyia B 3TOM YacTu
VIV OTJIeJIbHOE CYAe6HOe TOCTAaHOBIEHME O
pacrpeeneHny Cyae6HbIX pacXo/I0B He
0065KaJI0BaTCh.






HOCKO]Ibe OOIIOJTHUTEJIbHOE pelleHne ABJIAeTCA
COCTaBHOJ 4aCThIO penieHMa cyga 1 He MOJKET

CymieCTBOBaTb OTOE/JIbHO OT HEr0, OTMEHAA pelieHne
cyna, cyn anesasSIMOHHON MHCTaHLIUMA BITpaBe TaK>ke
OTMEHUTDb 1 JOIIOJIHUTE/IbHOE pEILIeHME BHE
3aBUCMMOCTH OT TOrIO, ObLJIO OHO 063KaJI0BAHO WU
HeT. B TO xe BpeMs OTMEHA MJINM UBMEHEHIE
JOOIIOJIHUTEJIbHOTO pellueHMs CaMU I10 cebe He BJIEKYT
OTMEHY WJIN USMEeHEHMe OCHOBHOTO penieHnus cyaa,
eC/In 1ocjiegHee He 005KaJI0BaIOCh.

Ecnu cyp anemnssuMoOHHOM MHCTAaHLUMM IIpULIes K
BBIBOJTy O HEOOXOAVIMOCTM IPOBEPUTH 0OKaTyeMOe
cynebHOe ITOCTaHOBJIEHNME Cya ITepPBOV MHCTAHIIUY B
MTOJIHOM 00beMe, ameISIIMOHHOe OTipefie/ieHe B
COOTBETCTBUM C MyHKTOM 6 yacTu 2 crtatbu 329 I'TIK
P® no/mkHO copepskaTb MOTUBDI, [I0 KOTOPBIM CYZ,
arneuIIMOHHON UHCTAHIIUMK NIPUILLEN K TAKOMY
BBIBOAY.

47. B cooTBeTCcTBUM C yacThio 3 ctaTby 3271 T'TIK PD
BHE 3aBMCUMOCTH OT OBOAOB, COAEPKaIMXCS B
aIeJUISIIMOHHBIX Kaj06e, IpeICTaBIAeHUY, CYay
aneJISIMOHHO! MHCTAaHIUY TIPU PaCCMOTPEHUN
Jlesa cyieyeT MPOBEPSTh Hau4me
penyCcMOTPeHHbIX YacThio 4 ctatby 330 ['TIK PO
6e3yCJIOBHBIX OCHOBAHMIA IJIs1 OTMEHbI CyIe6HOro
MOCTAaHOBJIEHUS Cyla IepBOii MHCTAHLIMM, a TaKKe






OCHOBAHM IJ1s IIpeKpalieHus MPOMU3BOACTBA 10
neny (cratbs 220 I'TIK PO) unn octaBieHus

3asBJeHMs 6e3 paccMOTpeHust (a63albl BTOPOIA -
wecrtoit cratby 222 [TIK PO).

PaccMoTpeHMe CyooM aneisyOHHOM MHCTAaHLIUI
nena
110 IIpaBMJIaM IPOM3BO/ICTBA B CyZIe MepBoii
MHCTaHIMM 6e3 yueTa
0COOEHHOCTe, yCTaHOBJIeHHBIX I71aBoit 39 I'TIK PO

48. Cyp, anesuisiMOHHOM MHCTAaHUUU [IPU
YCTaHOBJIEHUY B CyIeOHOM 3aceqaHun
MpeayCMOTPEeHHbIX YacTbio 4 ctaTby 330 ['TIK PO
6e3yCI0BHBIX OCHOBAHMIA JIJIT OTMEHBI Cy1e60HOT0
IOCTAHOBJIEHUS CYy[a MepBOl UHCTAHLIMM HA
ocHoBaHuM yacTu 5 cratbu 330 I'TIK PO BhIHOCUT
MOTUBMPOBAHHOE OTIpefieieHN e O Tiepexoe K
pPacCMOTPEHMUIO Jiejia Mo IMpaBujaaM NpOu3BOJICTBA B
CyJie IepBOi MHCTAHIMM 6e3 yueTa 0COOeHHOCTE,
npenycMoTpeHHbIX r1aBoii 39 [TIK PO, koTopbimM
obskasyemoe cymebHoe ITOCTaHOBIEHME Cy/la IePBOii
MHCTAaHIMU He OTMeHseTcs. OtipeenieHue o
rnepexoje K pacCCMOTPEHMIO Jiefia 110 IIpaBuaam
MPOM3BO/ICTBA B Cy/ie MIePBOIi MHCTaHIMM Oe3 yueTa
0COOEHHOCTeN, TpeayCMOTpPeHHbIX ry1aBoii 39 I'TIK
P®, 065ka/10BaHMIO HE ITOIJIEXKNUT.






49. IIpn nepexone cya aneusiMOHHOM MHCTaHUIUN
K paCCMOTPEHMIO JieJia 110 TpaBuiaM Cyaa rnepBoit

MHCTaHIMM 6e3 yueTa 0COOeHHOCTe,
yCcTaHOBJIeHHBIX 1aBoi 39 I'TIK PO, He mpuMeHsieTcs
NpenyCcMOTPEeHHbIN 4yacTblo 6 ctaTbu 327 I'TIK PO
3amper Ha CoeAVHEeHMEe U pa3beJUHEHME VCKOBBIX
TpeObOoBaHMIf, HA U3SMEHEeH e ITpeIMeTa U
OCHOBaHMSI CKA U pa3Mepa MCKOBBIX TPeObOBaHMIi, Ha
npenbsiBleHe BCTPEYHOTO UCKA, 3aMeHY
HeHaJJiexxallero OTBeTUMKa U MpUBJIeUYeHue K
Y4acTHIO B [iejie COOTBETUYMKA U TPETbUX JINII,.

HonomHuTeNIbHbIE (HOBbIE) TOKAa3aTeIbCTBA
MIPUHUMAIOTCS CYJIOM areuISSIMOHHON UHCTAHIIUY C
YUEeTOM UX OTHOCUMOCTHU U JOIYCTUMOCTU
He3aBMCUMO OT TOTO, MOIJIM ObITh OHM ITPeACTaBIEHbI
B CyJe IepBOJ MHCTAaHU UM WU HET.

50. Eciiu cyn anesiisiiMOHHON MHCTAHIIMM TIPU3HAET
JIeJ10 TIOATOTOBI€HHBIM MCXO/MS M3 MOJHOTHI U
IOCTATOYHOCTY COOPAHHBIX IO JeJTy A0Ka3aTeIbCTB,
MOJATBEPKIAIIINX 00CTOSTEIbCTBA, UMEIOIIe
3HaUYeHMe [JIs1 [ieia, a TakKKe C yYUeTOM MHEeHMUS
MPUCYTCTBYIOIIMX B CyAeO0HOM 3aceIaHuy JINII,
Y4aCTBYIOIIMX B Jiejie, 0 BO3MOXXHOCTH MPOIO/IKEH S
pacCMOTpeHMS Jiejia B 3TOM JKe CyleOHOM 3aceIaHuM,
OH BITpaBe B 9TOM JKe CyIe6HOM 3aceIaHnm
paccMOTpeTh AeJio IO MpaBuiaM IPOMU3BO/ICTBA B






cyze TepBoil MHCTaHIMK 6e3 yueTa 0COOeHHOCTeI,
peayCcMOTpeHHbIX r1aBoii 39 I'TIK PO.

B ciriyuae HeOOXOAMMOCTM COBEpIIeHUST OTAeTbHbIX
MOATOTOBUTENbHBIX AeCTBUIA (HaIpumep, BbI30Ba
CBUJeTeJel, OKa3aHs COAeCTBUS TUIIAM,
yYacTBYIOIIMM B fiejie, B COOMpPaHUM U UCTPeOOBaHUM
IIOKa3aTebCTB, Ha3HAaUeHUS SKCIIePTU3bI,
HarpaBJIeHUs CyIe6HOTO MOPYYeHMsT U T.I1.) CY/I
aneJISIMOHHOV MHCTAHLIMM B OTIpefe/ieHUN O
repexojie K paCCMOTPEHMIO JieJia Mo MpaBuaam
MpOM3BOJICTBA B Cy/ie MIepBOii MHCTaHIIMM Oe3 yueTa
0COOeHHOCTel, TpeayCMOTpeHHbIX r1aBoit 39 I'TIK
P®, unu B coorBeTCcTBUM CO cTaTbheit 147 I'TIK PO B
OTJIIeJIbHOM OmpeieJieHUM O MOATOTOBKe Aefa K
cyme6HOMY pa301paTebCTBY YKa3bIBaeT, KaKue
JIeiCTBUS CllefyeT COBEPILUNUTD IUllaM, y4aCTBYIOLIUM
B Jiesie, M B KaKOi CpoK. B 3aBMCHMMOCTY OT 06beMa,
XapakTepa U IMPOA0DKUTETbHOCTU
MOATOTOBUTEIbHBIX AE€MCTBIIA HOBBIE JlaTa U BpeMs
CcymebHOTO pa3dmpaTeIbCTBA MOTYT ObITh HAa3HAUEHBI
U OTpakeHbI KaK B OIpee/ieHUM O Iepexofe K
pacCMOTpeHMIO Aesia Mo MpaBuiam IMPOu3BOACTBA B
cyze TepBOil MHCTaHIMK 6e3 yueTa 0COOeHHOCTeI,
npenycMoTpeHHbIX r1aBoit 39 I'TIK PO, tak 1 B
OT[IleJIbHOM OIlpee/leHUM O Ha3HaYeHUM iena K
cynebHOMY pa3oypaTenbCTRYy.






51. Ilepexop K pacCMOTPEHMIO JieJia 1o MpaBuIaM
MPOM3BOJICTBA B CY/ie MEPBOI MHCTAHIMM Oe3 yueTa

0COOeHHOCTel, TpeayCMOTPeHHbIX T1aBoit 39 I'TIK
P®, He SIB/ISIETCS OCHOBAHMEM JIJISI IIPOJIJIEHMS CPOKaA
paccCMOTpPEHMST [ejia MY UICUMCIEHUS eTr0 3aHOBO.

[MorHOMOUMS Cyia aneISIIMOHHOM MHCTAHLIMN 110
pesyJibTaTam
pPacCMOTPEHMS KaI00bl, IPeACTaBIeHNUS

52. B coorBetcTBUM €O cTaTheit 328 I'TIK P® 1o
pe3yabTaTaM pacCMOTpPeHMUS Jesia Cy,
areJISIIMOHHON MHCTAHIIMY BIIPaBe OCTaBUTh
peleHue cyaa epBoit MHCTaHLIY 6e3 M3MeHeHusI, a
aneJuISIIIMOHHbBIE XXa/lI00y, peAcTaBaeHne 6e3
yIOBJIETBOPEHMS; OTMEHUTD UM U3MEHUTD pellleHue
CyZIa MOJTHOCTBIO VIJIY B YaCTU U ITPUHSITH HOBOE
pelieHue 1o geay Jnbo IpeKpaTUTh IPOU3BOACTBO
T10 ey TOJTHOCTBIO JIMOO B COOTBETCTBYIOIIEH YacTu
WM OCTaBUTDH 3asiBjieHMe 6e3 pacCMOTpeHMsT
TTOJTHOCTBIO MJTU B YaCTH.

[Tpy HaIMYUYM COOTBETCTBYIONIMX OCHOBAHMIA CY],
areJISIIMOHHOM MHCTAHIIMY BITpaBe TaKKe OCTaBUTh
areJISIIMOHHbIE XaI00y, IpeacTaBieHe 6e3
PacCMOTPEHMS WM ITPEeKPATUTD 110 HUM
MIPOU3BOJICTBO.

CymoMm aneuIsIIMOHHOM MHCTAHLIMM B COOTBETCTBUMU






¢ rnosiokeHusIMu ctatby 326.1 I'TIK PO u ¢
cobmomennemM TpeboBanuii crareit 39 u 173 I'TIK PD

MOTYT OBITh IPUHSITHI OTKA3 UCTIIA OT MCKA,
MpU3HaHNe UCKA OTBETYMKOM, & TAKKE YTBEPXKIEHO
MMpPOBOE corJaleHye. B cirydyae npuHATHS OTKa3a
MCTLIA OT MCKa WY YTBEPKIOEHUSI MMPOBOTO
coryalieHus CyJi aneISIMOHHO MHCTaHI[UU
OTMeEHSIeT pellieHNe Cya MepBoil MHCTaHIIUYU U
npekpauiaeT Npou3BOLCTBO I10 Jey.

53. IIpu oTMeHe pellleHUs CyJa MepBOi MHCTaAaHIIUU
CyZ, aneJUIsILMOHHOV MHCTaHLIIMU IPUHMMAeT I10 Jemy
HOBOe pellieHKe 160 orpeeseHe O MpeKkpalleHnn
MIPOM3BO/ICTBA I10 JIeJTy MM 00 OCTaBIeHUN
3asBeHus1 6e3 paccMoTpenus (ctaThbst 328 TTIK PO).
HamnpaBsieHue fena Ha HOBOe pacCMOTpEeHMeE B CYZ,
MepBOit MHCTaHLIMM 10 0011eMy MTpaBUIy He
IOITyCKaeTCsl.

Bmecre ¢ Tem, eciiu pelieHKe Cyza IMOLJIEKUT OTMeHe
BBUY HapylIeHUs CyJOM I1epBOJ MHCTaHLIUY IIPaBUII
MOACYLHOCTH, CYZ, alle/IILIMOHHO! MHCTaHLIN
repenaer e0 B COOTBETCTBUY C YCTAHOBJIEHHBIMU
NIPOLIeCCYyaIbHBIM 3aKOHOM IIPaBUIaMy ITOACYLHOCTH
B Cy[ 00111l IOPUCIUKIIMYI WK B apOUTPasKHBIN CY/I,
K IOACYAHOCTY KOTOPOr'0 3aKOHOM OTHECEeHO
paccMOTpeHye 3TOro Jiejla B KaueCTBe Cyza IepBoi
MHCTaHUMU (Yactu 2, 2.1 ctatey 33 ['TIK PO).






Eciu ¢y aneisiiiMOHHOM MHCTAHIIUY IPUAET K
BBIBOJTY O TOM, UTO pellleHle Cyaa IepBoit

MHCTAHIUU, IPUHSTOE TOJBKO HA OCHOBAHUM
MpU3HAHUS MCKA OTBETYMKOM JIMOO TOIHKO B CBSI3U C
MUCTEeUeHVEeM CPOKa MCKOBO NaBHOCTU UJIN
MPU3HAHMEM HEYBaKUTEJIbHBIMU IIPUUYMH ITPOITYyCKa
Cpoka obpaleHus B cya, 6e3 ucciaeqoBaHus U
YCTAHOBJIEHUS MHBIX PAKTUIECKUX 0OCTOSITEIbCTB
nmena (dactb 4.1 crateu 198 I'TIK PO), saBasieTcs
HE3aKOHHBIM U (MJ11) HEOOOCHOBAaHHBIM, TO OH Ha
ocHoBaHMM yactu 1 cratbu 330 u cratbu 328 [TIK PO
OTMeHseT pellleHue Cy[a [epBoii MHCTaHU VK. B
TaKOo¥ CUTyaluu C yueToM I0JIoskeHuit ab3alia
BToporo yactu 1 crateu 327 I'TIK P® o0 moBTOpHOM
pacCMOTpeHUM feJia CyA oM aresuIsiMOHHOM
MHCTAHIMM OHO TOMAJIEXXUT HATIPABIEHUIO B CY],
MepBOl MHCTAHLIUY JJIS1 €T0 PaCCMOTPEHUS 110
CYIIeCTBY 3asiBJIEHHbIX TPeOOBaHMIA.

54. Tlo memny, pacCMOTPEHHOMY B TTOPSIIKE
YIIPOLLLEHHOT'O IPOU3BOACTBA, IPU HATUUUN
OCHOBAHM, IPeIYCMOTPEHHBIX YaCThIO 4 cTaTby 330
['TIK P®, a TakKke mpu TIPU3HAHUU CYLO0M
anesuISIIMOHHOM MHCTAHLIMM 0600CHOBAaHHBIMU
IIOBOZOB alleJIISILIMOHHbBIX 3Kam00bl, IIPeICTaBIeHNs O
TOM, YTO JIeJI0 MO/IJIeXKasio PpAaCCMOTPEHMIO 10 OO M
TpaBuiaM MCKOBOTO ITPOU3BOACTBA, CYJ,
aneJyISIIMOHHOM MHCTAHIMY OTMEHSIeT pellleHue






Cyaoa M HaIllpaBJIEeT OeJI0 B CY[ HepBOVI MHCTaHIOUN
OJI1 paCCMOTpeHUA 110 O6H_[I/IM IMpaBMJiaM MCKOBOI'O

MPOM3BOJICTBA (YacTh 3 cTaTby 335.1 ITIK PD).

55. B cooTrBeTcTBUM ¢ MyHKTOM 1 yactu 4 cratbu 330
['TIK P® geno npuU3HAETCS paCCMOTPEHHBIM CYOM B
HEe3aKOHHOM COCTaBe, B YaCTHOCTU, KOT4a OHO
pacCMOTPEHO IULIOM, He HaJleJIeHHbIM
TIOJIHOMOYMSIMU CYIbU, CYLbsI TIOAJ1eKajl OTBOLY I10
OCHOBaHMAM, IIPeIyCMOTPEHHBIM ITyHKTamu 1, 1.1, 2
yactu 1 uyactbeio 2 ctatbu 16 [TIK P®, a Takke ecniun
CyZbsl IOBTOPHO y4acTBOBAJI B paCCMOTPEHUM Jiefia B
HapylieHue nonoxkeuuii cratey 17 I'TIK PO.

56. HapyreHnue cyioM nepBoi MHCTAHIIMM HOPM
MPOLECCYIbHOTO TPaBa, yCTaHABIMBAKOLNX
IpaBujia NOACYSHOCTY, He SIBJISIeTCS OCHOBAHUEM [JIs
IIPUMEeHeHNs CyA0M ale/uUIILMOHHOM MHCTaHIUY
nyHkra 1 yactu 4 ctatbey 330 I'TIK PO.

PemeHne cyma MOXKeT ObITh OTMEHEHO BBUITY
HapylleHUs MOACYAHOCTH, eC/I Ha HapylIeHue
MpaBMUJI MOJICYOIHOCTY YKAa3aHO B alle/UISIIIMOHHBIX
kaynobe, IpeCcTaBIeHUM U CY/T aTleJIISIIIMOHHOM
MHCTAHIIVM YCTAaHOBUT, UTO JIMIIO, TTOAABIIEe KaI00y,
WJIN TIPOKYPOP, IIPUHECIINIA TIpeCTaB/ieH1e,
3a51BJISUIU B Cyjie IepBOI MHCTAHL[UM XOAATaCTBO O
HeIoACYAHOCTH JieJia 3TOMY CyZly U O Iiepefiaue ero






IO MOJICYHOCTHM B COOTBETCTBYIOLIMIA CY[I VTN
apOUTPasKHBIN Cy[ OO UTO Y HUX OTCYTCTBOBAIA

BO3MOSKHOCTD 3asIBUTh B CyJie IIePBOJi MHCTAHLIU
TaKoe XOAaTaiiCTBO IO MPUYMHE UX HEU3BEIIEeHUS O
BpeMeHM U MecTe Cyle6GHOro 3aceTaHusT UIu
HENpUBJIeUeHMS K yUaCTHIO B JieJie 16O BC/IeICTBIE
HEBO3MOKHOCTY SIBUTHCS B CY/I 110 YBasKUTETbHOIM
MIpUYKMHE, a TAKKe eC/IY HapylIeHbl ITpaBuia
MOACYAHOCTH, YCTAaHOBJIEHHbIE cTaThsIMM 26 1 27 I'TIK
P®, mn60o npaBuiia 06 MCKIIOYUTETbHO
MTOACYOHOCTHA.

57. HecooTBeTCTBME PE30IOTUBHOI YacTU
MOTHMBMPOBAHHOTO pelIeHMs CyIa Pe30II0TUBHOM
YaCTU peuieHust, 00bSIBIEHHO B CyIe6HOM
3aceaHuu, SIBJISETCS CYIeCTBEHHBIM HapyIIeHeM
HOPM IIpOliecCcyabHOTO MpaBa, BIEKyIIUM OTMeHY
pelieHust cyia mepBoii MHCTAHIMM (ITYHKT 4 yacTy 1
cratbu 330 I'TIK P®D).

58. IIpaBuibHOE 10 CYIIECTBY pellieHue Ccy/ia epBoii
MHCTaHI[MM He MOXeT 6bITb OTMEHEHO 10 OJHUM
TOJIbKO (hOpMasIbHBIM COOOpakeHUsIM (4acCThb 6
cratby 330 I'TIK P®), HanipuMep m3-3a HapyLIeHUs
CYZIOM T1epBO¥ MHCTAHIMU MOPSIAKA CyNeOHbIX
MpeHni’, HLO60CHOBAHHOTO OCBOOOXKIEHMSI JIIIA,
Y4acCTBYIOLLEro B fiejie, OT YIIAThl TOCYAapCTBEHHO
MOLIMHBI U T.II. XapaKTep AOIYILeHHbIX CYyI0M






nepBoﬁ MHCTaHLOUN HapymeHVIVI, d TaK>XXe BOIIpOC O
TOM, MOTJIN JIN OHU IIPUBECTU K HEITPABMJIBHOMY

pa3penieHnIo Criopa, OUeHNMBAETCA Cya0M
aneJSIMOHHON MHCTAaHLIMM B KaXXKI0OM KOHKpPETHOM
cliydae mcxonda mu3 (l)aKTI/IquKI/IX 00CTOSITE/TLCTB Jejia
" cogepyXKaHusd JOBOAOB aIlle/IIALMOHHbBIX )KaJ'IO6bI,
npencTaB/IEeHMSI.

59. Eciiu ipu pacCcMOTpeHUM Jiefia B Cyjie
aresuISIIMOHHON MHCTAHIMK OyIeT yCTAHOBJIEHO, UTO
aresuISIIMOHHbIE JXaj06a, IpeicTaBlIeHye TTOIaHbI C
MMPOITYCKOM YCTaHOBJIEHHOTO cTaThbeli 321 I'TIK PO
CpOKa " CyJ0M I1epBOii MHCTAHLIMU He paCCMOTPEHO
3asBjIeHMe (XO4aTalCTBO) O ero BOCCTAHOBJIEHUN,
Cy[, aneJuIsIMOHHOM MHCTAHLIMYM BO3BpallaeT Aejo B
Cy[I IepBOVi MHCTaHUMM (ITYHKT 1 yactu 1 cratbu
325.1 TTIK P®).

[Tpm oTCcyTCTBUM 3asiBJIeHUS (XO4aTaNCTBA) JINIIA,
TOABILEero anesuIsIIMOHHbIE Xalo0y, Mpe/icTaBleHe
C IPOITyCKOM YCTaHOBJIEHHOT'O 3aKOHOM CpPOKa Ha UX
10Jia4y, O BOCCTAaHOBJIEHUM 3TOT'O CPOKa CYZ,
anesuIsILMOHHON MHCTaHLIMM OCTaBIIsIeT
aneJuISIIMOHHbBIE XXa/lI00y, IpeAcTaBaeHne 6e3
pPacCMOTpPEeHMS IO CYILEeCTBY (IIYHKT 4 cTaTbyu 328
[TIK P®).

HpI/I rnmoaave arneiagMOHHbIX )KEU'IO6bI,






ImpeacTaB/JI€eHNMs Ha Cy,H,e6HOG ITIOCTaHOBJIEHIE, HE
moaJjiesKaiiee 00’kaJIOBaHMIO B rnopdake

aneJILMOHHOI0 IIPOU3BOACTBA, CY,
arneJUISIIMOHHON MHCTAHIIMM HA OCHOBAHUM 4acTu 4
cratby 1, myHkTa 1 yactu 1 crateu 134 u ab3aia
BToporo cratby 220 I'TIK P® npekpaiaer
MIPOVU3BO/ICTBO 10 aNe/UISIIIMOHHBIM Kanooe,
IpencTaBIeHuIo.

Ecyiu mpu paccMOTpeHNM aTeJuISIIMOHHOM 5KaI00 bl
JIN1IA, He MIPUBJIEYEHHOTO K yYacTHIO B Jiesie, OymeT
YCTAHOBJIEHO, UTO 00KATyEMbBIM CYy1€OHBIM
MOCTAaHOBJIEHMEM He pa3pelleH BOIpocC O IMpaBax u
00SI3aHHOCTSIX 9TOT'O JINIA, CY[, are/UISIIMOHHO
MHCTAHIIMM HA OCHOBAHMUM 4acTu 4 cTaThy 1 ¥ MyHKTA
4 cratbpu 328 I'TIK PO BBIHOCUT OIlpeeieHne 060
OCTaBJIeHUY aTleJUIAIIMOHHO skamo0bl 6e3
pacCMOTpeHMsI IO CYIECTBY.

60. B cirydae korza rpyu pacCMOTPEHUN [iefia B Cyze
arneJISIIMOHHON MHCTAHIIMY OyeT yCTaHOBJIEHO, YTO
aresuISIIMOHHbIE Xajo6a, Ipe/icTaBlIeHne He
OTBeYaloT TpeboBaHMSIM yacTu 3 craTby 322 ['TIK PD
" B CyJle amneIIIMOHHOM MHCTaHIIUYU OTCYTCTBYET
BO3MO>XHOCTb YCTPAHEHMS HEJOCTATKOB, CYJ,
aneJISIMOHHOM MHCTAHIMY Ha OCHOBAHUM YacTu 4
craThy 1, ab3alia 4eTBepToro CctaTby 222 U MyHKTA 4
craTtey 328 I'TIK P® BBIHOCUT OIpeieieHne 06






OCTaBJIEHUM alleJUVIAIMOHHbBIX )Ka]IO6bI,
ImpeacTaB/I€eHNUd oe3 pPaCcCMOTpEHM 11O CYIIECTBY.

61. JIutio, rogasiiee aneuISIIMOHHYIO Xalo0y, a
TaKKe POKYpOp, IPUHECIINIA alleJUISILMOHHOe
MpeacTaBieHye, BIIpaBe 0TKAa3aThCs KaK B 11€JI0OM, TaK
Y B YaCTY OT ameJUISIIMOHHBIX 3KaJI00bl,
TpeJicTaBeHMs B Jit060e BpeMsi 0 BbIHECEHUS CYI0M
anesuISIMIOHHONM MHCTAHLMY aneJuIsiLiMOHHOTO
ompeneneHusi. 3asiBjieHne 06 oTkase oT
aIeJISIIMOHHBIX 3KajI00bl, IIPeACTaBIeHMS TOIKHO
OBITH [TOJIAHO B CY/I aIle/UIAIIMOHHOM MHCTAHI[UA B
micbMeHHOoV popme (cTtaThs 326 I'TIK PD).

B cooTBeTcTBUMM c yacThiO 1.1 cTaThu 3, yacTshio 1
cratby 35 I'TIK PO 3asBneHue 06 oTKase oT
aneJuISILIOHHBIX JKaJa00bl, IIPeICTaBIeHNUS MOXET
OBITH [TOJIAHO B 3JIEKTPOHHOM BU€e, B TOM UMCJIE B
(opme 371€eKTPOHHOTO JOKYMEHTA, IMTOAMCAHHOTO
3JIEKTPOHHOV MOAIINCHIO, B TIOPSIIKe,
YCTaHOBJIEHHOM 3aKOHOZaTe/IbCTBOM Poccuiickori
depepaliviu, TOCPEACTBOM 3aIOJTHEHUST POPMBI,
pasmeleHHO Ha 0QUIIMaJIbHOM caiiTe Cyma B
MHOOPMAIMOHHO-TEJIEKOMMYHMKALIMOHHOM CeTU
"IHTepHeT".

Bompoc o mpuHSITUM OTKa3a OT ane/UISIIMOHHbBIX
’Kay100bl, TpeiCTaBAeHNS pelaeTcs CyJoM






ane/UISIIMOHHOM MHCTAaHIIMU B Cy,ZLe6HOM 3acegaHny,
HAa3HaAY€HHOM OJId paCCMOTpeHM alle/VNIAIMOHHBIX

KaJI00bI, IpeICTaB/IeHNsI, B KOTOPOM HEOOX0IMMO
MIPOBEPUTD ITOJTHOMOUMS JINIIA HA OTKA3 OT
aIeJISIMOHHBIX 3KaJ00bl, IIpeCTaBIeHMs.

Eciu B cooTBeTcTBUM cO cTaTheit 54 [TIK PO B
IOBEPEHHOCTH CITelMaJIbHO OTOBOPEHO IIPaBo
MpeaCTaBUTES Ha alle/UISIMOHHOe 00XKaJIoBaHMe
CyneOHOro ITOCTAaHOBJIEHMS Cy/1a ITePBOi MHCTAHIINN,
TO TaKO¥ MpeACcTaBUTeb TaKKe BIIpaBe 0TKa3aThCs
OT ITOAAHHO UM aneJuUISIIMOHHO 5KaJ00bl TPy
YCJIOBUM, UTO B JOBEPEHHOCTH CIIeaIbHO He
OrOBOPEHO MHOE.

Cyz ane/uISUMOHHOM MHCTAHLMM IIPUHMMAET OTKa3
OT alleJUISLIMOHHBIX Ka/I00bl, ITpeICTaBIeHNsI, eCIu
YCTaHOBUT, UTO TAKO¥ OTKA3 HOCUT JOOPOBOIbHBIN U
OCO3HAHHBIN XapaKTep.

IIpu oTKa3e mpoKypopa OT aleISILVOHHOTO
NpencTaBieHys, IOJAHHOrO B MHTepecax A pyroro
LA, CYJ, ale/UISILMOHHOM MHCTaHIMUY IIPOLOJDKaeT
paccMOTpeHMe Jiesia, ec/iv N0, B MHTepecax
KOTOPOT'0 MOAAHO anejuIsLMOHHOoe IIpe/iCTaBlIeHne,
760 ero 3aKOHHBIN UM YITOJTHOMOYEHHbIN
IIpeICTaBUTeb He 3asBAT X04aTaiCTBO O
IpeKpalleHn aneuIsiL OHHOrO IIPOU3BOCTBA






(uacTb 4 cratby 1, yacTb 2 ctaTby 45 [TIK PO).

Cyq, anesiSImMOHHON MHCTAHLIMM HA OCHOBAHUM
yacTtu 3 ctatby 326 I'TIK PO BBIHOCUT omipeaeneHue O
MIPUHSITUYM OTKAa3a OT aIleJUISIIVOHHBIX JKaI00bI,
MpecTaBJieHns], KOTOPbIM IIpeKpallaeTcs
aneJuILMOHHOe IIPOMU3BOJCTBO I10
COOTBETCTBYIONIMM ameJIISIIMOHHBIM Jkanobe,
MpeacTaBIeHNIO.

[Tocsie mpeKpalieHus anesiOHHOTO
MIPOM3BOLCTBA B CBSI3M C OTKA30M OT alleJIISLMOHHbBIX
KaJI00bI, ITpeICTaBIeHNST 00KaayeMoe cymeoHoe
ITOCTaHOBJIEHME CY/Ia [TePBOif MHCTAHIMM BCTYIIAeT B
3aKOHHYIO CMITY, €C/IM OHO He 003KalyeTcs: B
ameJUIIYOHHOM IOPSIKe IPYTUMMU JTULIAMMA.

[MocTaHOBNIEHME CyHa ane/UISILMOHHOM MHCTaHLIUN
[TpoToKon cyme6HOTO 3acegaHus cya
aneJUISIHMOHHOM MHCTaHIIUU

62. Ilo pe3ysibTaTam pacCMOTpPeHMS fejia Mo
arneJISIMOHHBIM JKajlobe, MpeICcTaBIeHNIO CY/,
anesyISIMOHHON MHCTAHLIMM B COOTBETCTBUMA C
yacTbio 1 cratbu 329 I'TIK PO BhIHOCUT
MOCTaHOBJIEH)E B (hOopMe aneJuISIIMIOHHOTO
ornpenenenus. TpeboBaHMS K COAEPsKAHMIO
aneJuISIMOHHOrO0 OmnpeaeaeHns] yCTaHOBJIEHbI
yacTtaMu 2 - 4 ctatbu 329 I'TIK P®.






63. CoryacHo 1nojsiokeHusiMm yactu 1 cratoeu 209 n
vacTtu 5 ctatey 329 I'TIK PO anemiganioHHoOe

orpene/seHne BCTyIIaeT B 3aKOHHYIO CUJTy CO IHA €ro
IIPpUHATUA, TO €CTb HEMeJIEHHO CO JHS ero
OOBSIBIEHUS CyaoM ane/UISILIMOHHOM MHCTAHIIUU B
3ajie CY,E[E6HOI‘O 3aceJaHusd.

O6bsBIeHMEe B CyIeOHOM 3acelaHuu Cyaa
ane/UISIIMOHHOM MHCTaHIIMU TOJbKO Pe30JII0TUBHOIM
YacTy anesuIsSSLMMOHHOIO OIpeaeeHMS U OT/IOXKeH e
COCTaBJIeHUSI MOTUBMPOBAHHOTO aMeJIISIIIMOHHOTO
omnpeneneHs B Ipeaeiax YCTaHOBJIEHHOIO 3aKOHOM
CpOKa [AJi1 COOTBETCTBYIOLLEN KaTeropum el He
U3MEHSIOT JaTy ero BCTYIJIEHUS B 3aKOHHYI0 cuiy. B
TO XK€ BpeMs CYIbs-TIpeceaaTebCTBYIOI U
MIPUMEHUTENbHO K cTaTthe 193 I'TIK PO B cyne6HOM
3aceaHUM pa3bsICHSIET JUlaM, Y4aCTBYIOLIUM B
neJsie, IOpsI0K O3HAKOMJIEHUS C MOTMBUPOBAHHBIM
anesISIMOHHBIM OIlpeae/ieHneM. B
MOTMBMPOBAHHOM OITpefeJIeHUM TOJIKHO OBITh
yKa3aHo, KOIJa OHO M3TOTOBJIEHO B OKOHYATEJIbHOM!

dbopme.

64. Pe30/110TMBHAY 4acTh alle/ISIIMIOHHOTO
omnpeneseHMs B COOTBETCTBUM C YaCTIMM 2 U 4
cratbu 329 I'TIK P® goskHa cofiepskaTh BbIBOABI Cyia
arneJuISIIMOHHON MHCTAHIIMU O pe3yabTaTax
pacCcCMOTpPEeHMSI aTleISIIMOHHBIX SKaI00bI,






peacTaBjaeHNs B IIpeeaax MOJTHOMOYNIA,
onpeneneHHbIX B ctaTbe 328 I'TIK P®, a npu

HeOOXOAMMOCTH - YKa3aHMe Ha paciipeeieHue
CyHmeOHBIX PacX0J0B, B TOM UMCJIe pacXO/IOB,
TTIOHEeCEHHBIX B CBSI3Y C ITOJaueil aneuIsSMOHHbIX
’Ka/100bl, IPeICTaB/IeHMI.

Pe3o/0TMBHAS 4aCTh aneIsIMOHHOTO
oIrpejiesieHNs], BBIHECEHHOTO IO pe3y/bTaTaM
paccMOTpeHus Jiesia o MpaBuiaM MpoOM3BOICTBA B
cyze TepBoil MHCTaHIMK 6e3 yueTa 0COOeHHOCTei,
npeaycMOTpeHHbIX r1aBoii 39 I'TIK PO, nomkHa B
cuity yactu 4 ctatby 330 I'TIK PO copepskaThb
yKazaHKe Ha OTMeHY Cy[e6HOTO IMOCTaHOBIeHMS Cya
TepBOIl MHCTAHIMU, BBIBOZ, Cy/la aneuISIMOHHOM’
MHCTAHILIMY 110 3asiBJIeHHBIM TpeOOBaHUSIM
(YBOBIeTBOpEHMeE WM OTKa3 B YA0OBIETBOPEHUM
3asIBJIEHHBIX TPeOOBaHMIi MOJTHOCTHIO UM B YaCTH,
npekpaiieHne Ipou3BOACTBA MO JeTy UIn
ocTaBJieHMe 3asIBJIeHNS 6€3 paCCMOTPEHMST
TOJTHOCTBIO UM B YaCTH), @ TAKKe yKa3aHe Ha
pacripeiesieHe CyaeOHbIX PacX00B.

65. ITpy MOCTYIIEHUY T10CJI€ BBIHECEHUS
areJISIIMIOHHOTO OIpe/ie/ieHNs ane/UISIMOHHbIX
’KaJI00bI, IpeICTaBAeHNST OT IPYTUX JIUII Ha cyeOHOe
ITIOCTAaHOBJIEHME Cy/Ia ITepBOI MHCTAHLIMY MJIU Ha
YacThb CyAe6HOro MOCTaHOBJIEHMS, OCTaB/IeHHbIe 6e3






U3MEHEHUS CYya0M arnesuISIIMOHHON MHCTAHLIUN, B
TOM 4mCJie B CJiydae BOCCTAaHOBJIEHIMS CPOKa

anesuISIIiMMIOHHOTO 00KaJ0BaHMsI, CY/I aneJUISIIIMOHHOI
MHCTaHIMM Ha ocHOoBaHuM ctaTby 3301 I'TIK PD
TIpMHMMAaeT Takue kano0y, IpefcTaBieHe K CBoeMy
MPOU3BOACTBY U pacCMaTpUBAEeT UX B MOPSIAKe,
npenycMoTpeHHoOM rinaBoii 39 I'TIK PO. Ilpu sTom
JleJI0 MOSKeT ObITh paCCMOTPEHO KaK B TOM 3Ke, TaK U
B MHOM COCTaBe cyza.

Ecnut mpu paccMOTpeHuM BHOBb MOCTYTIMBIIUX
aresuISIMOHHBIX XKaJI00bl, PeiCTaBlIeHUS CY
anesuIsIVIOHHOM MHCTaHLIMY NIPULET K BBIBOAY O
He3aKOHHOCTU 1 HeOOOCHOBAHHOCTHU CYAeOHOT0
MMOCTAHOBJIEHMUS Cy[la TePBOM MHCTAHIIUA B TOM
YacTu, B KOTOPOIt OHO ObIJIO OCTaBIeHO Oe3
M3MEeHeHMs paHee BbIHECeHHBIM alle/lIILMOHHbIM
oIlpefiesieHNeM, TO OHO OTMEHSIeTCS WIN U3MeHsIeTCs,
a paHee BbIHECEHHOe ane/UISILMOHHOe OllpeeieHne
B YKa3aHHOM 4aCTU OTMEHSeTCS ¥ IIPUHUMAETCS
HOBOe alle/UIILMOHHOe olpenenenue. [Ipu
OTCYTCTBUYM OCHOBAHMIA [J11 OTMEeHbI WJIN U3MEeHEeHUs
Cye6HOro IOCTaHOB/IEHUS CYy/ia MePBOI MHCTAHIIUY
Cy[I aneJUISIVIOHHOM MHCTaHLMYM OTKa3bIBaeT B

Y[, 0BJIETBOPEHUM BHOBD ITOCTYIIUBILINX
arnesuISILMOHHBIX Kal00bl, pecTaBieHns 6e3
yKasaHMS Ha OCTaBjieHKe 6e3 M3MeHeHUs] paHee
BbIHECEHHBIX CYIeOHBIX TOCTAHOBIEHMI (4aCTh 2






craTbyu 330.1 I'TIK P®).

66. B cuy wactu 5 craren 327 I'TIK PO B xome
KaXXI0TO CyAeOHOro 3aceaHusI Cyia anesuIsiIiMOHHOM
MHCTaHIIMU, a TaKXKe IIPU COBEPIIEHUN OTIeIbHbIX
MpoIleCcCya/IbHBIX IEeJCTBIIT BHE CyIe0HOro
3aceaHMs BeeTCsl MPOTOKOJ I10 ITpaBujiaM,
npenycMoTpeHHbIM r1aBoii 21 [TIK PO | B Tom uncie
C MCII0JIb30BAaHMEM CPELCTB ayAM03anmcu.

AynuornpoTOKOJMpOBaHME He IIPOU3BOIUTCS IIPU
pacCMOTpeHUM feJia U COBEPLIEHUM OTHeTbHBIX
MpOIleCCya/IbHBIX AECTBMUII 6e3 M3BeleH s JINII,
YUYaCTBYIOIIVX B Jlejie, a TaKKe eCJIM HUKTO U3 JINII,
YYaCTBYIOIINX B JieJie, He SIBUJICSI B Cy/le0HOe
3acenanue. Kpome Toro, ncrojib30BaHue
ayaMo3anucy He NOMyCKaeTcs Py pacCMOTPEeHUM
Jlena B IIpeyCMOTPEHHBIX 3aKOHOM CJIy4yasiX B
3aKpBITOM CyJIeOHOM 3acemaHuu (4acTb 6 ctatby 10
[TIK P®). B ykazaHHbBIX CJIy4asix 00s13aTeIbHO
BeJleTCs MMMChbMEeHHbBIN TTPOTOKOJ CyIeOHOr0
3acemaHusl.

3aMeuaHMs Ha TPOTOKOJI CyNeOHOro 3acefaHms 1
ayMo3amnmch Cyae6HOro 3aceanms, KOTOpbie BeIuCh
B CyJle ane/UISILMOHHOM MHCTAHLIUN,
paccMaTpPUBAIOTCS MpeAceaaTe/bCTBYIOIINM,
MOAMMCABIINM IIPOTOKOJI, IO TIpaBUIaM,






npenycMoTpeHHbIM ctaTbeii 232 [TIK PD.

O6skasioBaHMe OIpeie/ieH it cyia epBoit
VMHCTaHLIUU

67. B coorBeTCcTBMM € myHKTaMu 1 u 2 yactu 1 cratbu
331 ['TIK P® B cyp, ane/uIsIMOHHOM MHCTAaHUIUU
003KaTyI0TCSI OTTpe/ie/ieHus Cyia IepBOi MHCTAHIINN,
BO3MOSKHOCTb 003KaJI0OBaHMSI KOTOPBIX CIIEIMATbHO
npenycmoTpeHa I'TIK PO, a Takke onpeieneHus,
KOTOpBI€ UCK/IIYAT BO3MOXHOCTD AajIbHeNIIero
IBVDKEHMS era.

K onpepnenenusiM, KOTOpble UCKITIOYAIOT
BO3MO>XHOCTb JaJIbHEeNIIero ABVKeHus fea,
OTHOCSITCSI, B YaCTHOCTH, OTIpeie/ieHe 06 0OTKa3e B
TIPUHSITUA 3asIBJIEHUSI O BBIHECEHUY CyeOHOTO
npukasa (cratbs 125 I'TIK PD), onipenesieHue o
MpeKpalleHny Ipou3BOACTBA I10 Jeny (cTaTbs 220
[TIK P®), ontpenesieHe 06 OCTaBIeHUN 3asIBIEHMS
6e3 paccmotpenus (ctatbst 222 [TIK PO).

Omnpenenennsi, 065kaioBaHME KOTOPBIX HE
npenycMmoTpeHo I'TIK PO crneninajibHO B OTAEIbHBIX
HOpPMax U KOTOpbIe He UCKIIUAIOT BO3MOXHOCTh
IanbHEeNMIero ABV>KeHUS esa, UCXOIS U3
noJyiokeHuyi yactu 3 cratbu 331 [TIK PO He moryT
OBITh 005KAJIOBAHBI OTHEIBHO OT pelleHus Cyaa
rnepBoit uHCTaHMuU. K Takum onpeneneHnsIM






OTHOCATCA, B YaCTHOCTH, OIIpeae/IieHNsd O IIPUHATUN
MCKOBOTO 3asBJ/IEHUA (3&HB)’[€HI/IH) K IIPOU3BOACTBY

CyIa mepBoil MHCTAHIMM, O TIOTOTOBKE Jlesia K
cymebHOMY pa3bypaTenbCTBY, 00 UCTPeOOBAHUM
IIOKa3aTeJIbCTB, 06 00beIHEHUY 1€ B OHO
MIPOU3BOJICTBO, O BhIIEJIEHUI TPEOOBAHMS B
OT[EIbHOE ITPOU3BOJICTBO, 00 OTIOKEHUM CYyIeOHOr0
pa3bupaTesbCTBa, 06 OCTABIEHUM MICKOBOTO
3asBeHus 6e3 IBMKeHMs. Bo3paskeHnst
OTHOCUTEJIbHO YKa3aHHBIX OIpee/IeHNii cyaa
IepBOI1 MHCTAHIIMY MOTYT ObITH BK/IFOUEHHBI,
COOTBETCTBEHHO, B alleJISIMOHHbIE MO0 YaCTHYIO
kao0y, IIpeacTaBieHe (HarpyuMep, JTOBOIbI O
HE3aKOHHOM OCTaBJIEHUY VICKOBOTO 3asiBIeHMs Oe3
IOBVKEHMSI MOTYT ObITh BKJIIOUEHBI B YACTHYIO JKaI006y
Ha oIlpejieJieHye O BO3BPaIleHUY MCKOBOTO
3asBIeHMS).

68. B cunyyactu 1 cratbu 333 ['TIK PO, 3a
VUCKITIOUEHMEM U3BITUN, YCTAHOBJIEHHBIX JaHHON
CTaTbei, Ha IT0gavy YacTHO 5Ka00bl,
MpeaCcTaBIeHNsT pacIIPOCTPAHSIIOTCS 00IIye IMpaBua
MOoJauM aIeUISIIMOHHBIX JKaJI00bl, IIpeICTaB/IeH)s, B
YaCTHOCTHU, YCTAHOBJIEHHbIE YaCTbio 1 cTaTbu 321 u
cratbeiil 322 I'TIK PO.

69. [Ipu oave YaCcTHO 3Kaj00bl, IIPeACTaBIeHMUS
MIPOKypOpa Ha olpefe/ieHye Cya mepBoit






MHCTAaHIVN, KOTOPbIM ITPOM3BOOCTBO II0 O€J1y HE
3aBepIiieHo, a CaMO OeJi0 elle He pa3pelleHo I10

CYIIEeCTBY B CyJie epBOit MHCTaHLIUM (Harpumep, Ha
ompeneneHus 06 obecrieueHUM 1Ucka, 06 OTKasze B
obecrieyeHUM OKA3aTeNbCTB U T.II.), B LeNISIX
co06JII0IeHNST PA3YMHBIX CPOKOB CYZOTIPOM3BOJCTBA
(cratps 6.1 I'TIK PD) B ¢y aneisiiMOHHON
MHCTaHIMM MOXeT ObITh HallpaBJieH BMeCTe C
OTIVCHIO BCEX MMEIILIMXCS B Jlefie TOKyMEeHTOB
chopMIMpOBaHHbIN IO YACTHOI skajobe,
NpefCTaBAeHMIO IPOKYpOPa MaTepuas, COCTOSILINIA
M3 OPUTMHAJIA YACTHO 3KaJ00bl UM TIPeICTaBIeHNUS
MIPOKypOpa ¥ MOAJIMHHMKA 065KaTyeMoro
ompeesieHNsI Cy/ia epBOii MHCTaHIMM, a TaKXkKe U3
3aBepeHHbIX CY0M MepBOi MHCTAHLIUN
HEOOXOMMBIX JIJISI UX PACCMOTPEHUST KOTIMIA
IOKYMEHTOB.

[Tpy HeO6XOIMMOCTH CY, alleJUISI LIIOHHO
MHCTAHIIMM MOKeT UcTpeboBaTh U3 Cyia IepBoit
MHCTAHIIMM KON TOTIOJHUTEIbHBIX MaTepuaaoB
Jena Uiy MaTepuasibl gesa B IeJIOM.

[Tocsie paccMOTpeHMS YaCTHOM sKayloobl,
NpencTaBieHys IIPOKYypoOpa Ha onpeneneHne cyaa
MepBOo¥i MHCTAHLIVMM CPOPMUPOBAHHBIN 110 YACTHO
kanobe, IpeACTaBAeHMIO TIPOKYPOPA MaTepUal
MpMOOIIAeTCs K COOTBETCTBYIOIEMY I'PasKIaHCKOMY






nemy.

70. YacTHbIe 5kaJI00bl U TIpeiCTaBIeHNs Ha
oIpefeseHus Cy/a NepBO MHCTaHLIUY, 32
UCKJIIOYeHVeM YKa3aHHbIX B yacTu 3 cratby 333 [TIK
P®, paccmaTpuBaIOTCS CYyI0M arlesIsSIIMOHHOM
MHCTaHLIMM 6e3 M3BelleHMs UL, yYaCTBYIOLIMX B
neie.

B conpoBoauTe/IbHOM MM CbMeE O HAIIPABJIE€HUN B CY[],
ane/UISIIMOHHON MHCTAHIIMM ea (MaTepuasa) C
YaCTHOJ ka0001i1, mpeAcTaBaeHueM (3a
UCK/TIOUEHMEM OIpee/ieHUi, YKa3aHHbIX B 4aCTU 3
craTbu 333 I'TIK P®), KOomns KOTOPOTO HAPABJISIETCS
JINIIAM, YYaCTBYIOUIUM B Jiejie, Cyay IIepBOi
MHCTaHILIMM CJieIyeT YKa3bIBaTh, UTO YaCcTHAs kanooba,
MpeacTaBieHe pacCMaTpPUBAIOTCS B CyAe
aneJuISLIOHHONM MHCTAHLIMM 06e3 M3BeIeHUs U
BBI30BA JINII, YYaCTBYIOII VX B Jieje.

YacTHas xajmoba, MpecTaBaeHNe U B 9TOM CJTyyae
paccMaTpUBAIOTCS CYIOM aresIsIIMOHHOM
MHCTAHIMU B CyIe0HOM 3aceqaHuy C 00513aTeIbHbIM
BeZleHMeM IIPOTOKOJIa 110 IIpaBujIaM,
npenycMoTpeHHbIM r1aBoii 21 I[TIK PO.

C yueToM xapakTepa " CJI0XHOCTH pa3peliaeMoro
MPOIeCCYyaIbHOTO BOIIPOCA, a TAKKE C YYETOM
JIOBOIOB YaCTHOJ JKaJI00bl, ITpeCTaBIeHUs U






B03pa)K€HI/H71 OTHOCUTEJIbHO HUX Cy[ aHEHHHHMOHHOVI
MHCTaHII MM BIIpaBe I10 CBO€I1 MHUIIMAaTUBE BbI3BATb

BCEX JIMII, YUaCTBYIOIIMX B JieJie, B Cyae6Hoe
3acegaHue.

Ecnu o63kamyemoe ornpeziesieHne Cyza rnepBoif
MHCTAaHUIMYU Ucxops u3 TpedboBaumii [TIK PO gomkHO
OBITh BBIHECEHO B CyZie TIepBOii MHCTAHIIMU B
CyneO6HOM 3aceqaHuM C U3BellleHMeM JINII,
Y4aCTBYIOILMX B JieJie, TO Cy[, aleJuIsiiOHHOM
MHCTAHIIMY B CIydae repexoa Ha OCHOBAaHMM YaCTU
5 cratem 330 I'TIK P® K pacCMOTPEHMIO YaCTHOM
’Kayi00bl, MpeicTaBAeHNS POKYypOpa o IpaBuIaM
MPOM3BOJICTBA B CY/ie MEPBOIi MHCTAHIMM Oe3 yueTa
0COOEHHOCTEN, MpeayCMOTPeHHbIX ry1aBoii 39 I'TIK
PO, nsBemaer nuli, y4aCTBYIOIIUX B Jiejie, O BDeMeHU
¥ MeCTe pacCMOTpPeHMS YaCTHOI Kaloobl,
TMpeACcTaBIeHNsT MTPOKypopa.

B cootBeTcTBUM cO cTatbavu 14 u 16 @enepanbHOro
3aKkoHa ot 22 mekab6pst 2008 roma N 262-D3 "06
obecrieueHUy TOCTyNa K MHGOPMAIIUK O
IesTeIbHOCTU CyI0B B Poccuiickoit @enepanmm”
MHOOpMAaIMSI O BpeEMEHM M MECTe pacCMOTPEHMS
YaCTHOV Kaso0bl, MpeicTaBAeHNs TPOKypopa Ha
orpezesieHNe CyAa MepBoyi MHCTAaHIIMY OOJIKHA
pasMeliaTbCs Ha MHTepHeT-caliTe cyaa
ane/UISIIMOHHOM MHCTaHIIMM, a TaKKe B 3aHMMaeMbIX






CyooM aI'[eJ'I]IHI_U/IOHHOVI MHCTaHIUUM ITIOMEeIIeHNAX
He3aBMCHMMO OT TOT'O, B KAKOM IIOpAaKe 6Y,ILYT

paccMaTpMBaThCS YaCcTHAS kanoba, MpeiCcTaB/IeHye
MPOKypopa (C u3BelleHreM Jnll, y4aCTBYIOLINX B
nene, iy 6e3 UX U3BelieHus, B Cyqe6HOM 3aceaHUN
WIU HeT).

71. Tlo obuieMy mpaBuiIy, [iejia 10 YaCTHBIM JKalobaM
U IpeJCTaBJIeHMSIM Ha OmlpeaeneHNs CyI0B IepBo
MHCTAHIIVM, 32 MCKTIOYEeHMEM YaCTHBIX 3Kaj100,
MpecTaBJeHNli Ha lepeurcleHHbIe B YaCTU 3 CTaTbhu
333 I'TIK P® ompenenieHu s, paCCMaTPUBAIOTCS B Cye
aneyuISMOHHOM MHCTAHLIUM eJUHOJINYHO (4acTb 4
cratbu 333 I'TIK PD), B TOM Umciie eCcau Cy[ pUIles K
BBIBO/IY O HEOOXOMMOCTM PACCMOTPEHMS fefia B
Cyneb6HOM 3aceaHMM C BbI30OBOM JIUII, Y4aCTBYIOIIUX
B JleJie, MJIM B YCTAHOBJIEHHBIX 3aKOHOM CJIyYasix
repeiies K paCCMOTPEHUIO [iejia 10 MpaBuiamM
MIPOU3BO/ICTBA B CyJe MIePBOit MHCTAHLIMY 6e3 yueTa
0C0OeHHOCTel, TPeayCMOTPeHHbIX TaBoit 39 I'TIK
P®.

72. Ucxopnst 3 nonosxkeHuit uactu 1 cratbu 333 I'TIK
P® mpu nmpoBepKe 3aKOHHOCTYU 1 000CHOBAHHOCTH
003kKaTyeMoro orpejiesieHus cy/ia MepBoit MHCTaHIIUMU
Cy[, aneJUISIIMOHHON MHCTAHLIUU PYKOBOJ CTBYETCS
cratbent 330 I'TIK PO, npegycmaTpuBaroLeii
OCHOBAaHMS [IJISI OTMEHBI UJIV U3MEHEHMS PelleHUs






cyzna mepBoil MHCTAHIUNA.

[Ipy oT™MeHe cya,0M anessMOHHOM MHCTaHIUU
ompeneneHus CyJa MepBoi MHCTAHIIUY TTOJTHOCTHIO
WU B YaCTU CYZ, alle/UISIMOHHOM MHCTaHLIUK CaM
paspeliiaer 1o CyIllecTBY MpolleccyalbHbIii BOMPOC,
T10 TTIOBOIY KOTOPOTO ObIJIO BIHECEHO OOKamyemMmoe
ompezeneHue cyaa, HarpuMep BOMPOC O
BOCCTAHOBJIEHMM ITPOLIECCYATLHOTO CPOKa,
MpUMeHeHUY 06ecTieunTeTbHbIX Mep U T.II.

Ec/iu cyaoM 1epBoit MHCTAHIMM He ObIIM pa3pelieHbl
BOIIPOCHI, OTHOCSIIMECS K €ro BeIeHII0, Halpumep, O
MIPUHSTUM MUCKOBOT'O 3asIBJIEHMS 110 IIPUUMHE
HE3aKOHHOTO MJIY HE0O60CHOBAHHOI'O BbIHECEH S
ompee/eHNs 0 BO3BpAIleHNM MCKOBOTO 3asIBICHNS,
006 0TKase B ero MPUHSITUN, OCTaBIeHMUM 3aSIBIeHNUS
6e3 nBVKeHMs 16O [1eJI0 He pacCMaTpUBaIOCh IO
CYILECTBY BC/IACTBIE HE3aKOHHOTO UK
HEOOOCHOBAHHOIO MTPeKpallleHNs IIPOU3BO/ICTBA 10
Iey, OCTaBJIeHus 3asBjIeH st 6e3 pacCMOTPeHMs, CYI
anesuIsIIOHHOM MHCTAHLIMM, OTMEHSS TaKue
oImpee/eHNs Cy/ia IepBOif MHCTaHI[MMA, HallpaBJIsIeT
rpakIaHCKoe [eJ10 MM MaTepuabl B CY/, IIePBOii
MHCTAHIIMM IJIST pa3pelieHns: COOTBETCTBYIONIMX
BOITPOCOB MJIM [IJISI PACCMOTPEHMSI IeJia IO CYIIeCTBY.

PHSDELHEHI/IQ MHDBIX BOIIPOCOB, BO3HMKAIOIIMX






B CBS3M C paCCMOTPEHMEM [eJjia B Cye
arnesIsSILMOHHOM MHCTaHLIUU

73. B ciiydae MsMeHeHUs CYL0M aresuIsiMOHHOM
MHCTaHIMM CyeOHOTr0 ITOCTAaHOBJIEHUS Cya IepBoit
MHCTAHLMY, & TAKXKe B CIyyae ero OTMeHbI U
TIPUHSITHUS HOBOT'O CyJle6HOT0 MOCTAHOBIEHMUS CY/I
anesuIsIVIOHHOM MHCTAaHLIUY U3MEeHseT VN
OTMEeHsIeT pellleHNe CyAa [epBoii MHCTaHLIUM O
pacrpeieieHUM CyieOHbIX PACX0/I0B, B TOM UMCIIe
€CJIM 9TO Ce/IaHO OTHebHBIM [IOCTAaHOBJIEHUEM Cyia
nepBoil MHCTaHLMM (4acTh 3 cTaTby 98 I'TIK PD).

Ecnu cyp aneuisiiMOHHOV MHCTAaHLIMM He U3MeHUJT
pacripeeieHe Cyie0HbIX pacxog0B, TO B
cooTBeTcTBUMU € yacThio 1 ctatby 103.1 I'TIK PO sToT
BOIIPOC paspelnaeTcs CyaoM MepBoi MHCTAHLUM 10
3asIBJIEHMIO 3aMHTEPEeCOBAHHOTO JIMIIa, KOTOPOe
MOKeT ObITh ITOJIAHO B CYy/[I, pacCCMaTPUBaBIINIi J€10
B KaueCTBe Cya IepBOii MHCTAHIIMN, B TEUEHME Tpex
MecCsI1IeB CO JHSI BbIHECEHMS ale/UISLMMOHHOro
ompeneneHus. JJaHHbI CPOK MOKET OBITh
BOCCTAaHOBJIEH CyAOM MepBOil MHCTAHLIMM B CTy4yae
€ro MpoITyCKa MO0 YBaXMUTEJbHbIM IIPUUMHAM (YaCTh 2
cratbyu 103.1 I'TIK P®).

74. Cyn ane/UISILMOHHOM MHCTAHII NN,
PYKOBOACTBYSCh 4acThio 2 cratby 200, cratbeit 203.1






u ab3amem BTopbIM vacTu 1 cratby 327 I'TIK PO,
BIIpaBe 110 CBOEeJ MHULIMATUBE WM T10 3asIBJIEHUIO

JIV1I, YY4ACTBYIOLIMX B JieJie, UCIIPaBUThH JIOIYIeHHbIe
B aIleJUISI[MIOHHOM OIIpeaeIeHUY OIMCKY UJIU SIBHbIE
apudmMeTHUUeCKye OMUOKMA.

[1o 3asiBJIeHMIO JINLI, YYACTBYIOIIUX B [Ie/1e, CYZ,
anesuISIMOHHONM MHCTAaHLIMM pacCMaTpuBaeT
BOIIPOCHI O pa3bsICHEHUM aTleJIISIMIOHHOTO
orpezeaeHust, KOTOPbIM ObLJIO U3MEHEHO pellleHe
CyJlia ITepBO MHCTAHIUY WJIM TIPUHSITO HOBOE
pemenne (cratbs 202 [TIK PO), n o mepecMmoTpe
anesuISIMIOHHOTO OIpe/ie/ieHusI 110 BHOBb
OTKPBIBIIMMCS MJIM HOBBIM OOCTOSITE/ICTBAM (T/1aBa
42 I'TIK PD).

3asiBjIeHM€e O IepecMOTpe IO BHOBb OTKPBIBIIMMCS
MJIV HOBBIM OOCTOSITE/IbCTBAM alle I MOHHOIO
ompezneaeHust, KOTOPbIM U3MEHEHO cye6Hoe
ITIOCTAaHOBJIEHMeE Cy/Ia ITepBOi MHCTAHILIUY WU
MIPUHSTO HOBOE Cy/le6HOe TIOCTaHOBJIEHME,
paccMaTpUBaeTCs CyI0M aneuIsSIMOHHOM
MHCTAHIIMU I10 IIpaBWIaM, IPeIyCMOTPEHHBIM
rnaBoii 42 ITIK P®, B cymebHOM 3aceIaHn C
M3BeleHNEeM JIXII, yUaCTBYIOIIMX B Jejie, 3a
MCK/IIOUEeHMEM TeX CJIyJaeB, KOraa B COOTBETCTBUM C
3aKOHOM alle/UISILIOHHOE OIpezeeHye BbIHECEHO B
cyne6HOM 3acemaHmnu 6e3 M3BeueHus JINII,






YUYaCTBYIOIIMX B fieJie, uin 6e3 MpoBeaeHus
CyneOHOro 3aceqaHmsl.

OmnpeneneHust cyza anessiiMOHHON MHCTAHIUK 00
MCIIpaBJIeHUY OMIUCKU UJIU SIBHOV apudMeTuueckoit
omM6KM, 06 yIOBJIETBOPEHUY WM 06 OTKa3e B
YA0BJIETBOPEHUM 3asIBJIEHUS O Pa3bSICHEHUN
arneJISIIIMOHHOTO OTpe/iesieHNs, 00 yI0BIeTBOPEHUN
i 06 OTKase B yIOBJIETBOPEHNM 3asIBIEHMUS,
NpeJiCTaBIeHMS O IIepecMOTpe anesMIOHHOTO
ompezeneHus 0 HOBbBIM Wi BHOBb OTKPbIBIIMMCS
00CTOSITETLCTBAM BCTYMAIOT B 3aKOHHYIO CUJTY CO I HS
UX BbIHeceHus (4acThb 5 cratby 329 I'TIK PD).

75. Tlpu HaNMM4IMM 06CTOSATETBCTB, MPElyCMOTPEHHBIX
B myHKTax 1 u 2 yactu 1 ctatbu 201 I'TIK P®, cyn,
anesuISILMOHHOM MHCTAHLIMM BIIpaBe I10 CBOelt
MHULIMATUBE MU 10 3asiBJIEHUIO JIUII, yUaCTBYIONIMUX
B JieJie, BBIHECTY AOIIOTHUTEbHOE ale/uISIIIMOHHOe
ornpenenieHne. Bompoc o BbIHECEHUMU
JOTIOJTHUTEIbHOTO amesISIIMOHHOrO0 OIpeAeTeHNs
paccMaTpuBaeTCs CyooM aresiIsiMOHHO
MHCTaHIIMM B CyIe6HOM 3aceIaHNM C 00sI3aTeIbHbBIM
MU3BellleHMeM JINII, yIaCTBYIOUINX B fese, 3a
UCK/TIOUEeHMEeM TeX KaTeropuii fieji, KOTopbie B cyze
arneJISIIMOHHON MHCTAHIIMY pacCMaTpUBaOTCs 6e3
M3BeIeHNs JINII, YIaCTBYIOMIVX B feje, u (uin) 6es
MpoBeaeHMsI CyIeOHOTo 3aceaHusl.






HpI/I STOM OOITOJTHUTEJIbHOE alleIJIALIIMMOHHOE
orpenejeHne MOXeT OBITH BHIHECEHO He Imo3gHee

YCTaHOBJIEHHOTO 3aKOHOM CpPOKa Ha KacCallMOHHOe
063kaJI0BaHMe ameJIILIMOHHOTO OIpeie/IeH s B
KaccalMOHHbIN Cy 0011eit PUCAUKIINN, TO €CTh B
TeueHle Tpex MecsIleB CO JHSI BbIHeCeHUS
areJISIIMOHHOTO OIpe/ie/eHus.

76. I1o cmbiciy ctatbey 428 T'TIK PO mniocie
paccMOTpeHUs Aesia B Cye arnesisiiMoOHHO N
MHCTAHIUU, B TOM UMCJIe 110 IpPaBuaam
MPOM3BOJICTBA B Cy/ie MIepBOii MHCTaHIIMM Oe3 yueTa
0COOeHHOCTeN, TpeayCMOTpeHHbIX r1aBoit 39 I'TIK
P®, ucrosmHUTENbHBIN JTUCT BbIJAETCS CYL0M IE€PBO
MHCTAHIUU, KOTOPBII pacCMaTpuBal Jeo.

77. Ilpu BbISIBI€HUM C/lyyaeB HapylLIeHUs
3aKOHHOCTMU CyZ, alleJUISILMOHHON MHCTaHLIMY BIIpaBe
BBIHECTU YAaCTHOE OIpefe/ieHe 1 HalIPaBUThb €ro B
COOTBETCTBYIOLI e OPTaHM3aLUN 1IN
COOTBETCTBYIOLIMM JO/DKHOCTHBIM JIMLIAM, KOTOpbIe
00s13aHbI B TeUeHMe MeCs1a COOOIIUTD O TPUHSITHIX
umMu Mepax (crarbs 226 ITIK PO). Cyg,
anesuIsiVIOHHOM MHCTAHLIMMU TaKKe BIIpaBe BHIHECTU
YacTHOe OIlpeJiesieHNe, eCay YCTaHOBUT, YTO CYLOM
IepBOVi MHCTAaHLIMY He IIPOBOAMIACH ITIOATrOTOBKA
Iesa K cyge6HOMY pa36bupaTebCTBY UM TaKast
MOATrOTOBKA Oblja MpOBeleHa He B TOJTHOM 06beMe






160 ObLIU OOIIYIIEeHbI APYyIre HapyHIieHWsI, KOTOPbIE
IIpUBEJIN K HEIIPABUJIbHOMY PaCCMOTPEHMIO Oejia UJIn

K HapYIIEHUIO CPOKOB €r0 PaCCMOTPEHMS.

78. B CBSI3U C IIPUHSITHEM HACTOSIIETO
IMOCTAHOBJIEHUS IPU3HATDH YTPATUBIIUM CUITY
nocraHosynieHue [Tnenyma BepxosHoro Cyma
Poccuiickoit ®enepatyiu ot 19 nonsg 2012 roga N 13
"O npuMeHeHUM CyAaMu HOPM TpakAaHCKOTO
MPOIeCCYIbHOT'O 3aKOHOIATeIbCTBA,
perjiaMeHTUPYIOIIUX MPOU3BOJICTBO B Cye
amnesISIIMOHHOM MHCTAaHI UM .

IIpencenarens BepxosHoro Cyna
Poccuiickoit @enepanyn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cynbs BepxosHoro Cyza
Poccuiickoit ®epgepauyu
B.B.MOMOTOB






