MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
ot 22 noHg 2021 r.N 16

O [TPUMEHEHNUA
CYIAMU HOPM I'PAJXKITAHCKOI'O ITPOLECCYAJIBHOI'O
3AKOHOIATEJIbCTBA,
PEITTAMEHTUPVIOIINX TTPOU3BOACTBO B CYJE
ATEJUIALIMOHHON MTHCTAHIIUN

B 1enax obecrieueHs MpaBWIbHOTO ¥ e AMHOOOPA3HOTO ITPUMeHeHUS
CylaMy HOPM I'PakIaHCKOT0 MPOLeCCyaJbHOr0 3aKOHOLATEIbCTBA,
perjiaMeHTUPYIOIIUX TMTPOU3BOACTBO B CyZlaxX anesIsSIMOHHON MHCTAHIIUN,
[Tnenym BepxosHoro Cyna Poccuiickoit @enepanmmt, pyKOBOACTBYSICh
cratbeii 126 Koncturynum Poccniickoit @emepanym, craTbsiMu 2 U 5
denepanbHOTO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 (peBpasst 2014 roma N 3-
®K3 "O BepxosHoM Cyzne Poccuiickoin @efepaiiun’, TOCTAHOB/SIET AATh
clenyrouye pa3bsICHeHUs.

O611Me T0I0KeHUS
Cynmeb6HbIe TOCTAaHOBJIEHMS,
rozyIeskalye ane/uIsyOHHOMY 003KaI0BaHMIO
JInia, MMeloIye IpaBo Ha aneJuISIMOHHOe 005KaJIoBaHNe

1. Cyp anennsauMOHHOM MHCTAHLIMM OCYIECTBJISIEeT IIPOBEPKY 3aKOHHOCTU U
060CHOBaHHOCTY He BCTYNMBIIMX B 3aKOHHYIO CUJTY pellleHMUiA,
oTpelie/IeHNI CyIOB 0011elt PUCOUKIUN, TPUHSITHIX MMM IO I1epBOii
VHCTaHLIUU.

B mopsizke amnessiiMOHHOTO MPOM3BO/ICTBA Aesia 10 aneuIsSMOHHbIM
skasobe, IpeaCcTaBIeHMI0 paCCMATPMUBAIOTCS: PaliOHHBIM CYyIOM - Ha
pelleHus 1 oTpeiesieHN s MUPOBBIX Cy/eii; BEPXOBHBIM CYIOM peCITyOInKu,
KpaeBbIM, 006J1aCTHBIM CYIOM, CyIOM ropojia denepaabHOrO 3HaUeHUS,
CyZOM aBTOHOMHOJi 06/1aCTH, Cy/IOM aBTOHOMHOTO OKPYTa, OKPY>KHBIM
(1oTCKMM) BOEHHBIM CYIOM - Ha PeIIeHNs] ¥ ONpeaeeHnus] PaliOHHBIX
CY[IOB, TADHU30HHBIX BOEHHBIX CY[OB; ale/UISIIMOHHBIM CYI0M 0011
IOPUCIUKLINY - HAa PeIIeHNs U OTIpeiesIeHNsI BEPXOBHBIX CYIOB pecITyoInk,
KpaeBbIX, 00/IaCTHBIX CY/IOB, CY0B TOPO/IOB (pefepaqbHOTO 3HAUEHMS, CyIa
aBTOHOMHOJi 06J1aCTH, Cy/IOB aBTOHOMHBIX OKPYTOB, IPUHSITbIE UMM I10



IepBOI MHCTAHLMU; alleJUISIMOHHBIM BOEHHBIM CYAOM - Ha PelleHUs U
orpeeieHNsT OKPY>KHBIX ((DJIOTCKMX) BOEHHBIX CYJIOB, TPUHSITbIEe UMM T10
TepBO MHCTAHILIUN.

2. BO3MOKHOCTb aresuIsIiMOHHOTO 005KaI0BaHMsI CyIeOHbIX ITPUKAa30B
I'paxkmaHCKUM TIpoIlecCcyabHbIM KoaekcoM Poccuiickoiln @enepanuu (manee
- ['TIK P®) He nmpemycmoTpeHa. Cyme6Hblii TpUKa3 MOKET ObITh 065KaoBaH
B CyJ1, KaCCALMIOHHOM MHCTAHL MY B MIOPSAKE, CPOK U [0 OCHOBAHMSIM,
KOTOpBIe mpeaycMoTpeHsbl r1aBoii 41 [TIK PO.

CynebHbIe TOCTaHOBIEHMS CYI0B alle/IAIMOHHBIX MHCTAHIM, a TaKKe
CyZeli 3TUX Cy[LOB, IPUHSTHIE KaK €AVHOINYHO, TaK U KOJIJIETUMAIbHO, B
arnesuISIIIMOHHOM TOpSiAKe 005KaJI0BaHMIO He MOJIJIEXAT, MTOCKOIbKY
BCTYIIAIOT B 3aKOHHYIO CUJTY C MOMEHTA UX MPUHATKS. [laHHbIe CyqeOHbIe
MOCTAaHOBJIEHUSI MOTYT OBITH 003KaJIOBaHbI TOJIBKO B CyJl KacCal[MOHHOM
VHCTaHLIMY B TIOPSIIKE Y CPOKY, YCTAHOBJIEHHbIE 3aKOHOM.

3. AneJUISIIMOHHBIE 3KaJ100a, IMpeICcTaBIeHe MOTYT ObITh ITOJAaHbI Ha
pelieHne cya B 1IeJI0M, Ha €r0 4acCTh, B TOM 4MC/Iie MOTUBMPOBOYHYIO, Ha
IOTIOJIHUTEIbHOE pellieHne, IpuHIToe B mopsake ctatby 201 ITIK PO, a
TaK>Ke [0 BOIPOCAM pacripeaeaeHns CyAe0HbIX PACXOA0B MEKIY
CTOPOHAMM, ITOPSIIKA M CPOKA MUCIIOJTHEHMUS peleHus, 06ecIriedeHnst ero
VICTIOJITHEHMS M 110 APYTMM BOIIPOCAM, pa3peleHHbIM CyIOM HNPU IPUHITUN
pelieHus.

Ecnn anennsiiiioHHbIE >1<ano6a, rnpencraB/ieHye IOJaHbl HE Ha pelIeHne
Ccyda B 11eJIOM, a TOJIbKO Ha ero 4aCTb MM JOIIOTHUTE/IbHOE pelieHmne, To u
B 3TOM C(CJIy4dae O6)K&UIY€MO€ penieHe He BCTYIIA€T B 3aKOHHYIO CUITY.

4. TIpaBoM aneJIsIIMOHHOTIO 005Ka/JIOBAaHMSI pPellleHni Cy/1a IepBoit
MHCTaHLMY 06/1aJal0T CTOPOHBI U APYTHe JINIla, y4acTBYIOIIe B feje
(gacTtb 2 cratby 320 [TIK PD).

B cuny yvactu 4 cratem 13 myactu 3 crateu 320 I'TIK PO nuna, He
MIpMBJIeYEHHbIE K YUYaCTUIO B Jiejie, BHE 3aBUCUMMOCTHU OT TOTO, yKa3aHbl U
OHM B MOTMBMPOBOYHO MU PE30TIOTUBHOI YacTy Cye6HOTO
MOCTAaHOBJIEHMSI, BI[paBe 00XKaJIoBaTh B ale/UISILIMOHHOM TOpSIiKe pelieHyne
Cy[a MepBoii MHCTaHIMM, KOTOPBIM pa3pellieH BOMPOC 00 UX MpaBax U
006513aHHOCTSIX.

5. I'paskgaHVH, TPU3HAHHBIN HeleeCroCOOHBIM, COTJIACHO YaCTh 3 CTaThy



284 I'TIK P® BrpaBe JIMYHO MO0 uepe3 BhIOPAHHBIX UM IIPeICTaBUTEIe
0065kaJIOBaTh B alleJUISIMOHHOM TTOPsIIKe pelleHue Cyaa O MPU3HaHUU ero
HeJleecrIocOOHbIM. BOImpoc 0 BO3MOKHOCTM JIMYHOTO YYaCTUS TAKOTO JINIIA
B IIPOBOAVMOM B TIOMEIeHNM Cy/Ia ane/UISIIIMOHHOM MHCTAaHIUY CyaeOHOM
3acefaHuM HeOOXOAMMO pelaTh ¢ yueToM ab3alia mepBoro yacTu 1 craTbu
284 TTIK P®. Eciin IM4HOE yyacTHe Takoro Jinia B IPOBOAMMOM B
MOMeIlleHUM Cy/1a aneJUISIIIMOHHOM MHCTAaHIIMY CyIeOHOM 3aceqaHumn
CO3/IaeT OMACHOCTb JIJIST €r0 SKU3HU U 300POBbS JIMOO IS SKU3HU WU
300POBbSI OKPYKAIOIIMX M TAHHOE 00CTOSITE/IbCTBO MO TBEPKIEHO
COOTBETCTBYIOUMM MeIUIIMHCKUM JOKYMEHTOM, TO arle/ISIMOHHAs
’kay06a MOKeT ObITh PaCCMOTpEHa CyIOM ame/UISIIMOHHOM MHCTAaHLINA B
ero OTCYyTCTBME.

6. IIpaBoM aresISIIMOHHOTO 065KaJI0BaHMs CyaeOHbIX TOCTAaHOBIEHMI
006/1a1at0T TaKKe MPaBONpPeeMHUKY JIUII, YUYaCTBYIOIIMX B Jeie, U JINII,
KOTOpPBIE He ObIIM IIPMBJIEUEHbBI K YUaCTHIO B Iejie, HO BOIPOC O IpaBax 1 06
00S13aHHOCTSIX KOTOPBIX pa3pelneH 06skaayeMbIM CyaeOHbIM
IoCTaHOBIeHMEeM. [Ipy 3TOM MPaBOIPEEMCTBO MOXKET ObITh KaK MOJTHbBIM,
TaK ¥ YaCTUYHBIM (HaIpuMep, IpU YCTYIKe YacTU TpebOBaHMIA).

7. AnennsiuyoHHAs Xamo06a MOXKeT ObITh MTOJaHa Kak CaMUM JIMIOM,
yUYacTBYIOIIMM B Jiefie, 1100 JIMIIOM, He TIPUBJIEUeHHBIM K yUaCTUIO B fieJie,
BOITPOC O TTpaBax 1 06 06s13aHHOCTSIX KOTOPOTO GBI pa3pelieH CyI0M, TakK U
UX HaJjiexallle YII0JIJHOMOYEeHHBIM npenacraBuTtesneM (cratbs 48 ['TIK PD)
160 3aKOHHBIM IIpencTaBuTeneM (ctaThs 52 [TIK PO).

B cootBetcTBuUM co ctatbeit 54 [TIK PO mosHoMouUMe TTpefCcTaBUTeNs Ha
1ojiavy arnesuIsiMOHHO Kalo0bl TOKHO OBITH CIeLXalbHO OTOBOPEHO B
JIOBEPEHHOCTH, BbIJAHHO IIPeiCTaB/IsieMbIM JIUILOM.

JlaHHOe TI0JI0’KeHYe He TIPUMEeHSIeTCSl B OTHOLIEHUM 3aKOHHBIX
npenctauresneii (cratbs 52 ITIK P®), pykoBoguTesneil OpraHoB,
JIeVCTBYIOIIMX B Ipefesiax MOJTHOMOYMIA, IPen0CTaBlIe€HHbIX UM
(dbenepanbHbIM 3aKOHOM, MHBIMM MTPABOBbIMM aKTaMU WIN
yupeIuTeIbHbBIMU JOKYMEHTaMMU, 1160 mpeAcTaBuTeseii OpraHm3aluii,
IeNCTBYIOIMX OT MMEeHM OpraHmu3aliuii B Impeaeiax MoJHOMOYMIA,
MpeyCMOTPEHHBIX (peepaqbHbIM 3aKOHOM, MHBIM HOPMAaTUBHbBIM
MPaBOBBIM aKTOM MJIU YUYpPeAUTEIbHbBIMY JOKYMEHTaMM (4acThb 3 cTaTbu 53
[TIK P®), aiBOKaTOB, HA3HAUEHHBIX CYJ,0M B KaueCcTBe IpeCTaBUTes
OTBETUMKA B CJIyYasix, mpeaycMoTpeHHbIX ctaTbelt 50 [TIK PO, a Takxke B



cJTy4yasix 06kaJioBaHMs pelleHus Cyaa O IPU3HAHUM IpaskaaHHa
HeJleeCrIOCOOHbBIM, €CIM AHHbBIN TPakIaHMH C YYETOM COCTOSIHUS 3[I0POBbSI
M HBIX 00CTOSITEILCTB Je/1a ObLJI IUIIIEeH BO3MOXKHOCTHY ITOC/Ie PeIleHust
CyZa BBIAATDH YIIOJTHOMOYEHHOMY JIMITY HaJjIekaliyM 00pa3oM
0(OPMJIEHHYIO JOBEPEHHOCTD, ¥ B MHBIX CIIELIMAIbHO MPeIyCMOTPEHHBIX
3aKOHOM CJTy4asix.

8. Ilo cmbiciy yacteidt 2 u 3 ctatbu 49, yactu 3 ctatbu 322 I'TIK PO K
areJUISILMOHHOI skajobe, TOIaHHO MpeACcTaBUTeNeM, 38 UCK/ITIOUeHMeM
areJUISIIMOHHBIX 3Kaj00 Ha pelleHNs] MUPOBBIX CyIeit, JO/KHBI ObITh
MIPUJIOSKEHBI KOTIMM JOKYMEHTOB O BBICIIIEM I0PUAMYECKOM 00pa3oBaHUM
MM 06 yUeHOl CTereH! 0 IPUAMUECKO crielnaabHOCTH IIpeiCTaBUTeNs,
MTOATICABIIIETO aTleJIISILIMOHHYIO Kaj00y, 1100 JOKYMEHTOB,
YI0CTOBEPSIONIMX ero CTaTyC aiBOKaTa, eCciu B Jiejie KOMUM TaKUX
IOKYMEHTOB OTCYTCTBYIOT.

VKa3zaHHbIe TpeboBaHMs B cvity yactu 4 crateu 49 I'TIK PO He
pacIpoCTPaHSAIOTCS Ha aTeHTHBIX [IOBEPEHHDIX I10 CII0PaM, CBI3AHHBIM C
IIPaBOBOI OXPAHOI Pe3yIbTaTOB MHTEJIEKTYaTbHOM AesITeJIbHOCTU U
CPeCTB MHAUBUAYAIU3ALUM, apOUTPAsKHBIX YIIPABISIOUMUX TTPU
VICTIOJTHEHY BO3JIOKEHHBIX Ha HMX 00513aHHOCTel B Jlejie 0 6aHKPOTCTBe,
npodeccroHabHbIe COI03bI, UX OPTaHU3aAlU, 00beAVHEHUS,
MpeACTaBIg0ILMe B CYie MHTePeChl IUL], ABISIOLINXCS YIeHaMNU
npodecCOHaTbHBIX COI030B, IO CIIOpPaM, CBSI3aHHBIM C HapyllleHUeM UIn
ocliapuBaHMeM IpaB, CBOOO/ M 3aKOHHBIX MHTEPeCOB B chepe TPyLOBbIX
(CITyskeOHBIX) OTHOLIIEH M U MHBIX HEITOCPeICTBEHHO CBSI3aHHbBIX C HUMMU
OTHOILIEHWI1, a TaK)Ke Ha MHBIX JIUI, YKa3aHHbIX B (peflepaibHOM 3aKOHe.

TpeboBaHMe 0 MpeACTaBIeHUM JOKYMEHTOB, TOATBEPKIAONMX HAaTUUMe
BBICIIIETO I0PUANYECKOTO 06pa30BaHMsI MM YUEHOI CTeTeHU 110
IOPUANYECKON CIIelaqbHOCTH, He paCIPpOCTPAHSIETCS Ha TPOKYPOPOB
(cratbst 401 ®enepanbHOro 3akoHa ot 17 guBaps 1992 roga N 2202-1 "O
npokyparype Poccuiickoi ®enepanymn’”).

Ha3BaHHbIe TpeOOBaHMS TakKe He pacIIPOCTPaHSIIOTCS HA 3aKOHHBIX
npenctasureneii (cratbs 52 ITIK P®), pykoBoguTeseil OpraHos,
JIEeMCTBYIOIIMX B IIpefesiax MOJTHOMOYMIA, IPen0CTaBI€HHbIX UM
denepasbHbIM 3aKOHOM, MHBIMM ITPaBOBBIMM aKTaMU UJIU
yupeauTeIbHbIMU JOKYMEHTaMMU, MO0 MpeacTaBUTe el OpraHmM3armii,
IeCTBYIOIMX OT MMEHM OpraHmn3alinii B mpeaeiax moJHOMOYMIA,



MpeayCMOTPEeHHBIX (peepaabHbIM 3aKOHOM, MHBIM HOPMaTUBHbBIM
MPaBOBbIM aKTOM WM YUYpeIUTe/lbHbIMU JOKYMeHTaMM (4acTb 3 cTaTb 53
[TIK P®). JaHHBIMY IPEeACTaBUTEISIMHU K alleUISIIMOHHOJ XaI100€e TOIKHBI
OBITH TPUJIOKEHBI TOKYMEHTBI, TOATBEPsKAA0IIVe COOTBETCTBYIOIINIA
CTATyC 3TUX JIUII.

Komms mokyMeHTa 06 06pa3oBaHMUM WM YUEHO CTeIIeH! TO/KHA ObITh
3aBepeHa HOTapMaabHO JIMO0 YUPEKIEHNEM Y OpraHu3alei, OT KOTOPbIX
MICXOIUT COOTBETCTBYIOIIMIA JOKYMEHT, OpraHu3anneii, B KOTopoit
MpeJCTaBUTeNb paboTaeT, UM 3aBepeHa CyIbeit, B UbeM ITPOM3BO/ICTBE
HAXOIUTCS AeJIO.

9. IlpaBOM IIpMHECEHMSI aTleJUISIIIMOHHOTO MpeicTaBaeHNs 06/1aaeT
YUYaCTBYIOILIUIA B Jlesie TPOKypop (YacThb 2 cratbu 320 [TIK PD).

[TpokypopoM, y4acTBYIOIIVM B Jiejie, SIBJISIETCS POKYPOP, KOTOPbIit
o6paTuCcs B Cy[, IePBOI MHCTAHLIMY C UCKOBBIM 3asiBJIEHUEM, UJTU
MPOKYPOP, BCTYNUBIIMI B IPOLLECC /TSI a4y 3aK/I0YeHMs 110 JiejiaM, 110
KOTOPBIM ero yuyacTtue npeaycmorpeHro ['TIK PO u npyrumu denepaabHbIMU
3aKOHaMM, B TOM uucie ['eHepanbHbIl POKypop Poccuiickoit @enepaunn,
ero COBeTHUKM, CTapiiye MOMOIIHUKY, TOMOLIHUKY U ITIOMOIIHUKY T10
0COOBIM MTOPYUEHUSIM, 3aMecTuTenu ['eHepaabHOTO MPOKypopa Poccuiickoii
depnepalyn, UX TOMOIIHUKY IO 0COOBIM MOPYyUYEHUSIM, 3aMeCTUTEIH,
cTapiiye NOMOIIHMUKM ¥ MTOMOLHMKY [JTaBHOTO BOEHHOTO MPOKYypOpa, Bce
HIDKECTOSIIME TIPOKYPOPbBI, X 3aMeCTUTENIN, TIOMOIIHUKM ITPOKYPOPOB I10
0COOBIM MTOPYUYEHUSM, CTapIIe TTOMOIHUKA U TTIOMOIIHUKM ITPOKYPOPOB,
CTapliue IpoOKypOPbl M MPOKYPOPHI yIIPaBIeHUI U OTHE/IOB, NeliCTBYIOIIe
B IIpeiesiax cBoeii kommneteHnun (ctaTbs 45 [TIK PO, crtatbsa 54
@epepanbHoro 3akoHa "O npokyparype Poccuiickor @enepanun’”).

[Ipu 3TOM IPOKYPOP, YUACTBYIOIIMIA B lesie, 00JialaeT TpaBOM Ha
MIpMHeCceHNe ane/UISIIMOHHOrO MpeICTaBIeHMs] He3aBMCHUMO OT ero JIMYHOTO
MIPUCYTCTBUS B CyIeOHOM 3aceaHuM CyHa MepBoil MHCTaHIMU. [Ipokypop
BIIpaBe MPUHECTHU aneIIIMOHHOe MpeACcTaBleHe Takke B TOM CayJae,
eCJIv OH He ObLT ITpMBJIeUeH CyIOM MepPBOii MHCTAHIIMU K YUaCTHIO B Jiefie, B
KOTOPOM €ro yJyacTue SIBJsieTcsl 00s13aTeIbHbIM B CUJTy 3aKOHA (YacThb 3
craTbu 45 I'TIK PO).

[Ipokypop, y4acTBYIOIIMII B jeJie, a TaK>Ke IMTPOKYpPop, He MPUBJIeYeHHbIN K
y4acTHIO B Jiejie, B KOTOPOM €ro ydacTue SIBJISIeTCS 00513aTe/IbHbIM B CUITY



3aKOHa, BIIpaBe MPUHECTH areUIILMOHHOe MpeicTaB/eHye Ha Cy1eOHbIi
aKT I10 COOTBETCTBYIOLIEeMY IPaXAaHCKOMY ey B Cy[, alle/UIsILiVIOHHOM
MHCTAHIMM JII060r0 YpoBHS (yacTb 2 ctatby 320 I'TIK PO, myHKT 1 cTaTbhu
36 ®enmepanbHOro 3akoHa "O npokypatype Poccuiickoin @enepanymn”).

AnensiuMOHHOE TIpeACcTaBaeHMe Ha CYIeOHblii akT 10 TPaKIaHCKOMY JIesTy,
pPacCMOTPEHHOMY C y4aCTMeM IPOKYpOpa, a TAKKe Ha CyIe6HbII aKT 110
TPaXkIaHCKOMY JIeJTy, B KOTOPOM y4acTye ITPOKypopa SIBJISIETCS
006s13aTe/IbHBIM B CMJIy 3aKOHA, MOKET OBbITh TAK)KE ITPMHECEHO:

l'eHepanbHBIM ITPOKYpOPOM Poccuiickoit egepannm u 3aMeCcTUTEIEM
l'enepanbHOro npoxkypopa Poccuiickoit ®enepaunn - B BepxosHbiii Cyp,
Poccuiickoit ®epepanym, aneIsILMOHHbIN Cy[1 00IIei I0OpUCIUKLINN,
BEPXOBHBII CYH, pecy0/IMKM, KpaeBoii, 00JIaCTHOI CyI, Cya Topoaa
dbenepasbHOro 3HAYEHMS, CyJl aBTOHOMHOJ 00/1aCTH, Cy, aBTOHOMHOT'O
OKpYyTa, OKPY>KHOJ (DJIOTCKMIT) BOEHHBIN CYI, PaiilOHHBINI CYy/I;

MpOKypopoM cyobeKkTa Poccuiickoii @emepaliuy, 3aMeCcTUTeIeM IpOKypopa
cyobekTa Poccuiickoit @enepaiivn u pupaBHEHHBIMM K HUM ITPOKYypPOpamu
U X 3aMeCTUTEJISIMU - B COOTBETCTBYIOLIME alle/UISIMOHHBIN CyH, 0011ei
IOPUCIUKLINY, BEPXOBHBIN Cy[I peciyb/MKy, KpaeBoit, 06J1aCTHOI Cy, CYA,
ropoja ¢deaepasbHOTO 3HAUEHMS, CyJl aBBTOHOMHO¥ 06/1aCTH, Cy/[I
aBTOHOMHOT'O OKPYTa, OKPYKHO¥ (QIOTCKMIT) BOEHHBIH Cy/I, paiiOHHBI CY;

MIPOKYPOPOM Tropo/jia, paiioHa U IIpUpaBHEHHbBIMM K HUM IIPOKYpPOpaMM - B
COOTBETCTBYIOIIME BEPXOBHBII Cy/l peciy6IMKu, KpaeBoit, 061acTHOI Cy,
cya ropojia dhemepanbHOr0 3HaUeHMs, CyJ aBBTOHOMHOJ 06/1aCTH, Cy/,
aBTOHOMHOT'O OKPYTa, OKPYKHO¥ ((JIOTCKMIT) BOEHHBIN CyH, paiilOHHBI CYZ,
(cratbu 45, 3201 I'TIK P®).

AnenngaiMoHHoe IpeCcTaB/leH e MOKeT ObITh IMPUHECEHO MTPOKYPOPOM B
MHTepecax JINII, He MIPUBJIeYEHHBIX K YYACTHUIO B Jejie, eCJIN CyIeOHbIMU
MTOCTAaHOBJIEHMSIMM pa3pelleH BOIpocC 06 MX MpaBax UM 00SI3aHHOCTSIX.
Heob6xoguMocCTh IpMHECEeHMS alle/UISIIIMOHHOTO IIPeICTaBIeHMSI B 3alIUTY
T1paB, CBOOO/, 11 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIUI] TO/DKHA ObITh
MOTMBMPOBaHA IMPOKYPOPOM ITPUMEHUTENIBHO K TpeboBaHMUSIM yacTu 1
cratbu 45 I'TIK P®D.

[To menam, B KOTOPBIX OpTaHbl MPOKypaTypbl Poccuiickoit @emepariny u ux
JIOJKHOCTHBIE JIMIIA YUYACTBYIOT B KAUECTBE UCTIA, OTBETUMKA WJIX TPETHETO



JIM1a, OHYM 06J1aJ1al0T BCeMU MpoliecCcyaabHbIMM ITpaBaMu
COOTBETCTBYIOILEI CTOPOHBI ITpoliecca (MICTL A, OTBETUMKA) U TPEThero
JIUIIa, B TOM YMCJIe PaBOM areuIIIMOHHOTO 06skanoBaHus. [TonoxkeHus
cratby 45 ['TIK PO B 3TOM C/Tyuae He TPUMEHSIIOTCS.

10. B cooTBeTcTBUMU CO cTaThsimu 4, 34, 35 u 46 ['TIK PO npaBom
aTeJUISILIMOHHOI0 003KaJI0BaHMsI CyIeOHbBIX IOCTAHOBIEHMI Cyla IIePBOIA
MHCTAHIINM 00J1aIaI0T TaKKe JIMIIA, KOTOpPbIe B IPeayCMOTPEHHBIX 3aKOHOM
cyTydasix 006paiarTcs B CyA, 3a 3alMTOM MMpaB, CBOOO, ¥ 3aKOHHBIX
MHTEPECOB APYTUX JIUII.

JIutia, MMeloIye MpaBo 06PaTUTHCS B 3aLIUTY MIPaB APYroro Juiia, MOTyT
MOAATD aNeJUISIMOHHYIO )XaJIo0y ¥ B TOM CjIyJae, eI OHY He y4aCTBOBa/IN
B PaCCMOTPEHUM fejia CyI0M IIepPBOii MHCTAHIIMM, HAIIPUMED, eCJIU UCK ObIT
MpeIbsBIeH CAMMM JIMIIOM, B MHTEepecax KOTOPOTO IMOIaHa areJIsIIMOHHAs
>Kayio0a.

11. TTo cmbicy ctateii 35 u 47 TTIK P® npaBoM aneuisSiiiMOHHOTO
00ykaJIoBaHMSI CYeOHbIX TTOCTAHOBJIEHN Cyja TIepBOi MHCTAHILIUMN
006/1a1a10T TakKe roCyAapCTBeHHbIe OPTaHbl ¥ OPraHbl MECTHOTO
caMoympaB/ieHusI, Jalol/e 3aKIYeHK e 0 AesTy B 1e/sX OCYIeCTBIeHUS
BO3JIOKEHHBIX Ha HMX 00s13aHHOCTe. ['ocyjapCcTBeHHbIe OPTaHbl ¥ OPTaHbI
MeCTHOTO caMOyTIpaBaeHys BIIpaBe MoJaaTh ane/UIsiLMOHHYIO kano0y BHe
3aBMCUMOCTU OT TOTO, IPUBJIEKATUCH JIXM OHU CYJIOM ITepBOI MHCTAHLIUHU K
YUYacTHUIO B JieJie Y y4aCTBOBAIN JIM UX ITPeICTaBUTEN B CyleOHOM
3acefaHUM CyZa ITepBOit MHCTAHIMM, €C/IU UX yJacTue B Jiejie
npeaycMOTpeHO delepa/ibHbIM 3aKOHOM.

12. U3 copepskaHus non0XKeHU noanyHKkra 1 myHkra 1 crateu 29
denmepaabHOTO KOHCTUTYILIMOHHOTO 3aKOHA OT 26 deBpasis 1997 roga N 1-
®K3 "O6 Yo1HOMOYEHHOM I10 IpaBaM ueyioBeka B Poccuitckoit
®demepauyn”, myHkra 2 yactu 1 ctatbu 11 @egepasbHOro 3akoHa oT 18
MapTa 2020 roga N 48-®3 "O6 yIoJTHOMOYEHHBIX I10 ITpaBaM ueji0oBeKa B
cyobekTax Poccuiickoii @enepanym’” ciieayeT, UTo YIIOJHOMOYEHHBI 110
rpaBaM 4yesjoBeka B Poccuiickoit @enepanyy 1 yIIOTHOMOYEHHBIE T10
IpaBaM uejioBeka B cyobeKTax Poccuiickoit @enmepaiiny MMeIOT ITPpaBo
areJUISILMOHHOT0 005KaI0BaHMs CyIeOHbBIX TOCTAaHOBIEHUI CyIa TIePBOIA
MHCTAHIIVU, eC/IX OHU YU4aCTBOBA/IM JIMYHO MO0 yepe3 CBOUX
MpescTaBuUTeseli B paCCMOTPEHUM JIe/l B CyAe MepBoi MHCTaHIIMK. [laHHOe
IIPaBO peanu3yeTcs UMMU B IIOPSIKe U CPOKM, KOTOPBIE IIPenyCMOTPEeHbI



rinaBoii 39 I'TIK PO.

13. B tensix obecrieyeHus peajansaiuy IpaBa Ha aneuIsIOHHOe
o6ykaJioBaHMe JTUIaMU, YIaCTBYIOIIVMMU B JieJie, CyIbl TepBO¥i MHCTAHIUU
IIOJKHBI B COOTBETCTBUM C YaCThIO 5 cTaThy 198 1 mMyHKTOM 7 yacTu 1
cratby 225 ITIK P® B pe30/II0OTMBHOI YaCcTy pellieHus, ornpeneaeHnst
YKa3bIBaTh ITOPSIIOK U CPOK 06KAJIOBAHMSI CYIeOHOr0 IOCTAaHOBJIEHUS Cy/1a
TepBO MHCTAHLINN.

[TopsIIOK ¥ CPOK ITOAAUM aIleUISIMOHHBIX 3Kaa00bl, TPeaCTaBIeHNUS
HericTBUS CyIa MepBOI MHCTAHIIUM OCJIE TOCTYIIIEHUS
areJuUISIMOHHBIX KaJI00bl, ITpeICTaBIeHUS

14. AntesissuyoHHBIe Kamo6a, IIpeACcTaBeHre Ha He BCTYIIUBIINE B
3aKOHHYIO CMJTy pelleHMs Cy1a IepBOil MHCTAaHIMU B COOTBETCTBUM C
yactpio 1 ctatbu 321 I'TIK PO niomaroTcs yepes Cya, IPpUHSBIINI pelieHne.

[Mogaua aneyAIMOHHBIX Kaja00bl, TpeCTaBleHMs] HEITOCPeACTBEHHO B CY/,
anesIIMOHHOM MHCTAHLIMM He SIBJISIETCS OCHOBaHMEM JJIS UX
BO3BpallleHMsI 3asiBUTeNI0. Vicxoas 13 mojokenuit yactu 1 cratbu 321 I'TIK
P® Takue aneuISIIMOHHBIE Xaj100a, MpeACcTaBIeHMe IOIIeXaT
HaMpaBJIeHMIO CY/I0M ale/UISILMOHHON MHCTAHIUM B CY/[I, TPUHSBIINA
pellieHue, JIJisl COBEpIIeHUS AeiiCTBUIA, MpelyCMOTPeHHbIX cTaTheit 325 I'TIK
P®, 0 uem cooburaeTcst IUITY, TOAABIIEMY aIe/ISIMOHHbIE Kan00y,
TpeJcTaB/lieHune.

15. Ecin B cyne6HOM 3acelaHuM, B KOTOPOM 3aKOHUYMIIOCH
pa3bmpaTesnbCTBO Jieia, 06bsIBIEHA TOJIBKO Pe30JII0TUBHASI YaCTh pPelieHNsT
Cyna, Cyabsi-ipeacenaTebCTBYOIINIA B Cyty yacTu 2 ctatby 193 I'TIK PO
pa3bsACHSET JINLAM, YYaCTBYIOLLVM B Jiefie, UX IpeACTaBUTEeISIM, KOTLa OHU
MOTYT 03HAaKOMMUTHCS C MOTMBMPOBAaHHBIM pellleHNeM Cyza, YTO B
COOTBETCTBUM C MyHKTOM 13 yacTtu 2 cratbu 229 I'TIK PO momskHO OBITH
OTpaskeHO B ITPOTOKOJIE CYIeOHOTO 3aceIaHms.

CormacHo yactut 2 crtatby 199 I'TIK PO cocTaBiieHre MOTUBUPOBAHHOTO
pelieHust Cya MOXKeT ObITh OTJIOXKEHO Ha CPOK He 6oJiee MSATH THEl Co THS
OKOHYaHMS pa3bupaTesbCTBa Je/1a, 32 UCKIIUYeHeM 0COOEHHOCTEeI,
YCTAHOBJIEHHBIX [IJI51 pellleHuI 110 AejiaM YIIPOLIEHHOI0 [IPOM3BOICTBA
(4actb 6 ctatey 199, crates 232.4 [TIK P®), o pelueHnii MUPOBBIX CyIel
(uactu 3 - 5 cratey 199 I'TIK P®), a Takke B MHBIX ITPETyCMOTPEHHBIX



3dKOHOM CJ/IydasX.

16. TeueHMe MeCSYHOTO CPOKA Ha MTOJAYY alle/IISIIMOHHBIX KaJ00bI,
MpefcTaBJIeHs, IpeayCMOTPEHHOTO YacThio 2 ctatby 321 I'TIK PO,
HauMHaeTcs coryiacHo uactu 3 ctatby 107 u cratbe 199 I'TIK PO co mH4,
CJIEIYIONIETO 3a THEM IIPUHSTHUS pelleHus], a eCJIi B CyIeOHOM 3acelaHum
00BSIBJISITIACH TOBKO PE30JIIOTMBHAS YaCTh PeIleHys, - CO THS, CJIeIyIOIIero
3a IHEM COCTaBJI€HUSI MOTMBUPOBAHHOTO pellleHNs Cy1ia, M OKAaHIMBAETCS B
COOTBETCTBYIOILLEE YNCIJIO C/IeAYIONIero Mecsia - Y4Ca0, COOTBETCTBYIOIIEe
JIaTe COCTaBJIeHMS MOTUBUPOBAHHOIO pellIeHNs].

Hampumep, eciu MOTUMBMPOBAHHOE pellleHNe COCTaB/lIeHo 31 uiojis, TO
MOC/IeHMM JHEM IT0auM aIe/ISIMOHHbBIX Ka/JI00bl, TpeCTaB/IeHUs
apisetcs 31 aBrycra (1o 24 4acoB) - UMCJIO, COOTBETCTBYIOIIEE aTe
COCTaBJIEHUSI MOTUBMPOBAHHOTO pellleHMs.

Ecnu B cnepyomiem mecsilie HeT COOTBETCTBYIOLEro YMC/Ia, CPOK UCTEKaeT B
MOCAeqHUIA IeHb 9TOr0 Mecsla (HalpuMep, ecii MOTMBUPOBAHHOE
pellleHMe COCTaBAeHO 31 MapTa, TO MOCJAeJHUM AHEM CpoKa siBisieTcst 30
arnpeJisi), a ecJiy Moc/ieHUI AeHb CPOKa BbITIalaeT Ha BbIXOHOJ AeHb
(cyb6b60Ta MM BOCKpeceHbe) JIMO0 Ha Hepabounii Mpa3aHUYHBI JeHb, THEM
OKOHYAHMS CPOKa CYMTAETCS CJIeAYIONMi1 32 HUM IepBbIii pabounii 1eHb
(wactut 1 u 2 ctatbu 108 ITIK PO, cratbu 111 u 112 TpymoBoro Kogekca
Poccuiickoit @epepaunn).

B ciryyasix, Korja Cpok Ha ane/uIsIyOHHOe 065Ka/oBaHe MCUMCIISIEeTCS
IHSIMM, B HETO He BKJIIOUAIOTCS BBIXOJHBIE ¥ Hepabouue Mpa3gHUUHbIE THU
(uactb 3 cratby 107 I[TIK PO, cratey 111 u 112 TpymoBoro kogekca
Poccuiickoit @epepaunn), eciy uHoe He ycTaHOBeHO ['TIK PO,

17. Cpok Ha 06skajioBaHMe pellieHNnit MUPOBBIX Cy/leit, KOTOPbIi COCTaBISIeT
OJIVIH MeCSIII, a TAaK’Ke CPOK Ha 06yKaJioBaHMe pellleHu i 110 IejiaM,
pPacCMOTPEHHBIM B IOPSIAKE YIIPOLIEHHOTO MPOU3BOCTBA, KOTOPBIN
COCTaBJISIET MSITHAALATD SHEN, MCUMUCSIETCS CO AHS, CeAYIOLero 3a JTHEM
TIPUHSATUS 3TUX PELIeHM, a B c/lydae COCTaBJIe€HUSI MOTUBMPOBAHHOIO
peleHus 10 3asIBJIEHUIO JIUII, MUMEIOIMX HA 3TO MPaBo, - CO AHS,
CJIeAYIOILero 3a JHeM COCTaB/IeHMsI MOTUBMPOBAHHOIO pellleHUs (4acTh 3
cratby 107, 4actu 3 - 5 cratbu 199, yacts 8 ctatbu 232.4 [TIK PO).

18. CpOK Ha 1rogauy are/uiaaMOHHbIX )KaJ'I06bI, rmpeacTraB/IeHMs He



CUMTAETCS TTPOMYIIEHHBIM, €CJI OHM ObUIM CJIaHbl B OpTaHM3alNI0
II0OYTOBOJI CBSI3M OO ABAI1IATU YeThIpeX YacoB IIOCAeqHEro JHS CpoKa
(uactb 3 ctatbu 108 I[TIK PO). B 3TOM ciiyyae gaTa mojauu ane/uisiiiMOHHbIX
5Kaj100bl, IpeACTaBIeHMSI OIpee/IsIeTCs Mo TeMIIeI0 Ha KOHBepTE,
KBUTAHIIMM O IIpMeMe 3aKa3HO¥ KOPPECIIOHIEHIIUM JINOO MHOMY
IOKYMEHTY, MMOATBEPKAA0IIEMY ITPMEM KOPPECIIOHAEHIMM (CIIpaBKa
TIOYTOBOTO OTJIeJIeHUs], KOTIUS peecTpa Ha OTIIPaBKy [OUYTOBOM
KOPPECHOHAeHIIUY U T.I1.). YKa3aHHbIe MTPaBujia MPUMEHSIOTCS U B
OTHOIIEHUM aTleJISIIMOHHBIX Ka/I00bI, TPeACTaBIAeHMS, TOAAHHbBIX
HeIoCpenCTBEHHO B CY/[L alle/UISILIMOHHOM MHCTaHLUN.

B cydae nomauy anesuIsiiMOHHBIX XKal00bl, TIpe/iCTaBAeHNS B
9/IEKTPOHHOM BUJIe TIOCPeICTBOM 3aIloHeHMsT (opMbl, pa3MelieHHO Ha
oduUIIMaTbHOM caliTe COOTBETCTBYIONIEro Cyaa B MHGOPMAaIMOHHO-
TeJIeKOMMYHMKAIIMOHHO ceTu "VIHTEepHeT", maTa Mmoaauu sKaao0sl,
MpeCTaBJIeHMS ONpeaeIsieTCs 1aTOoi M BpeMeHeM UX ITOCTYIIJIEHUS B
COOTBETCTBYIOIIYIO MHPOPMAIMOHHYIO CUCTEMY.

19. JIu110, mpOIyCTUBIIIEE CPOK aNeJUISIMOHHOTO 00XKa/I0BaHMsI, BIIpaBe
00paTUThCS B CY[I, TPUHSIBILINIA pellieHNe, C 3asiBIeHMEeM (X0aTaiiCTBOM) O
BOCCTaHOBJIEHM Y TIPOITYIIEHHOTO MPOILeCCyaIbHOTO CpOKa. B 3asiBieHMM
(xomaTaiicTBe) JOJIKHBI ObITh YKa3aHbI MIPUUMHBI ITPOITYCKa CPOKA Ha
Moavy are/ISIIMOHHBIX JKaJI00BbI, TPeICTaBAeHNS, a TAKKe
MOATBEPsKAAIIEe UX AOKA3aTe/IbCTBA.

XomaTaicTBO JIMIIa, IPOITYCTMUBILEro CPOK are/ISLIMOHHOrO 065KaI0BaHMS,
0 BOCCTaHOBJIEHMM ITOTO CPOKA MOKET COLEP:KaThCsI HEIIOCPEICTBEHHO B
ane/UISIMOHHbIX Kaj06e, IIpeCTaBIeHNA.

B cydae mpormycka MpoKypoOpOM CpoKa IMPUHEeCeHUs aIne/UISIIOHHOTO
MpeJICTaBIeHMs JINI0, B MHTEepecax KOTOPOro IMIPOKYpop obpaiaics ¢
3asIBJIEHVEM B CY/[I [TIepBOJi MHCTAHIMM, BIIPaBe CAMOCTOSITEJIbHO
00paTUTHCS B CY/[I C 3asIBJIeHNEM (XOAATaICTBOM) O BOCCTAaHOBJIEHUY CPOKa
[I0Jauy areuIIMOHHOM KaJI00BI.

OpHOBpEMEHHO C 3asIBJIEHMEM O BOCCTAHOBJIEHUM ITPOITYIIEHHOTO CPOKa B
CYZ, MepBOJi MHCTAHLIVIM B COOTBETCTBUM C TPeOOBAHMSIMM YaCTH 3 CTAThU
112 I'TIK P® moJisKHbI ObITH TTOaHbI alle/UISIMOHHbIE Kaa00a,
Mpe/icTaB/IeHNe, OTBevalonye Tpe6boBaumusim cratby 322 I['TIK PD.



Ecsiu cpok Ha nozjauy anesisiiMOHHBIX Kalo0bl, IIpeicTaBlIeHs He
MIPOTIYILeH U are/UISIIMOHHbIe Xanoba, MpeACcTaBIeH e COOTBETCTBYIOT
TpeboBaHuaM ctatby 322 [TIK PO, To cyn mepBoit MHCTAHLIMY BBITIOJTHSET
IeiicTBuUS, IpeaycMoTpeHHble cTaTbelt 325 I'TIK PD. 3asBieHue o
BOCCTAHOBJICHMY CPOKA B 3TOM CJIyyae He pacCMaTpUBaeTCs.

[Tpu mogaue anesIsIIMOHHBIX KaJ00bI, TPeACTaBAeHNS C 3asB/IeHMEM
(X0paTaiCcTBOM) O BOCCTAaHOBJIEHUM IIPOITYLEHHOT'O MPOLIeCCYaTIbHOTO
CpOKa Cy[i IepBOVi MHCTAHUMM CHavyala pacCMaTpuUBaeT 3asBJieHue
(X0IaTaicTBO) O BOCCTAHOBJIEHUM CPOKaA.

3asB/ieHMe (X04aTaliCTBO) O BOCCTAHOBJIEHUM CPOKA Ha Mogavy
areJUISIIMOHHbBIX 3KaI00bl, ITPeACTaBIeHMS pacCMaTPUBAETCSI CyIOM TIepPBOJi
MHCTAHLIYY B CYyIeOHOM 3aceqaHu C U3BelleHMeM YUaCTBYIOIIMX B Jejie
JINII, HeSIBKA KOTOPBIX HE SIBJISIETCSI MPEISITCTBMEM K Pa3pelieHII0
MMOCTaBJIEHHOTO MepeJ CyaoM Borrpoca (4acTb 4 ctatby 112 I[TIK PO).

Bonpocsl BocCTaHOB/IEHUS TPOL[ECCYATIbLHOTO CPOKA B YIIPOILEHHOM
nmpousBoAcTse (ry1aBa 21.1 I'TIK P®) paccMaTpuBarOTCS CyAbel e AMHOINYHO
6e3 rpoBeeHMSs CYyAeOHOT0 3aceqaHMsl.

20. Cyzn nmepBOi1 MHCTAHIMM HA OCHOBaHuM ctatby 112 T'TIK PO
BOCCTaHAaB/IMBAET CPOK HA ITOavy aIle/UISIMOHHBIX SKaJI00BI,
TpeACcTaBJIeHus, eCIv PU3HAEeT MPUUMHBI €T0 MPOITyCKa YBasKUTeTbHbIMMU.

K yBakuTe/NbHBIM IIPUUMHAM MOTYT OBITh OTHECEHbI 00bEeKTMBHbIE
00CTOSITEIHCTBA, MPEMSITCTBYIONINE COBEPIIEHNIO 3asIBUTEIEM
COOTBETCTBYIOIIUX MPOIECCYaTbHbIX OECTBUI (HallpuMep, Ype3BbluaiiHbie
CUTYyaLUU U TIPOUCIIIECTBYS : HABOJHEH e, MTOXKaPhl, 3eMJIeTPSICeHNE,
SMUIEMUS U T.I1.).

B oTHOIIEHNUM rpaskaaH K YBaXKUTETbHBIM IPUUMHAM IIPOITYCKA CPOKA MOTYT
OBITb OTHECEHBI TAKXKe 006CTOSITE/bCTBA, CBSI3aHHBIE C IMUHOCTDIO
3assBUTENIS (TsDKenast 601e3Hb, 6€CIIOMOIIHOE COCTOSIHME U T.I1.), CEMeIfHbIe
00CTOSTENbCTBA (CMEPTH WM TsIKeJIoe 3a601eBaHye YJIeHOB CEMbU U
OIM3KUX POACTBEHHMKOB, MHbIE CUTYALIVN, TPEOYIOIIEe JUIHOIO YIaCTUS
3asIBUTEJISI), @ TAKKE MHbIE 00CTOSITEIbCTBA, €CJ/IM OHU UCKITIOYaIN MO0
CYIIEeCTBEHHO 3aTPYAHSIM ITOAauy aneJISIMOHHO 5Ka00bI B
yCTaHOBJIEHHbIE 3aKOHOM CPOKM.

K yBaxkuTenbHBIM MPUUMHAM IMIPOITyCKa CPOKA Ha aneUISIIMOHHOe



o6ykaJioBaHMe MOTYT ObITh TaKsKe OTHECEHbBI: HelpUBJIeUeHe CyI0oM JINIA,
TOAAIONIEro Xano0y, mpeacTaBieHe, K yUacTUIO B JIeJie; TToTydeHue
JIUIIOM, He U3BEeLIeHHbIM O CyIeOHOM 3aceJaHn!, B KOTOPOM 3aKOHUYMJIOCh
pa3dupaTenbCTBO Jieia, M He IPUCYTCTBOBABIIMM B HEM, KOTIMM pellieHusT
CyZa 1o UCTeYeHUM CpoKa 003KaIOBaHMS WJIM KOTIa BpeMeH!, OCTaBIIerocs
IO UCTE€UYEHMS ITOr0 CPOKA, IBHO HEJOCTATOYHO [J151 03HAKOMJIEHUS C
MarepuagaMy fejia ¥ COCTaBIeH)sI MOTUBMPOBAHHbBIX alle/ISILIOHHbIX
KasI00bl, TIpeICTaBIeHNS ; Hepa3bsSICHEHME CYIOM IepBOi MHCTAHIIUA B
HapyIeHne TpeboBaunii cratby 193 muyactu 5 cratbey 198 I'TIK P® mopsiaka
M CpoKa 06yKaloBaHMSI pellleHNs Cy/ia; Hecob/oIeHe yCTaHOBAEHHOTO
cratbeit 214 I'TIK PO cpoka BbIlauy UM BBICBIJIKM KOTIUU pelleHus Cyaa
1AM, YYacTBYIOLIMM B Jiejie, pa3MelleHnsi ero Ha obuIMalIbHOM caiiTe
cyZAa B MHPOPMaIMOHHO-TeIeKOMMYHUKAIIMOHHO ceTu "VIHTepHeT" B
pexxuMe OrpaHMUYEeHHOr0 JOCTYIIa; HapylleHue IpaBa Jinl, y4aCTBYIOLIUX B
Jene, v UX rpefcTaBuUTeseil 3HaKOMUTBCS C MaTepuajiaMu feJia, AeaaTh
BBITIUCKY U3 HUX U CHUMATh KOIIUM, €CJIU TaKKe HapyIIeHUs TIPUBeIn K
HEBO3MO>XHOCTU MOATOTOBKY U MIOAa4Y¥ MOTMBUPOBAHHBIX alle IS MOHHBIX
>kano6bl, MpeiCTaBIeHMs B yCTAaHOBIEHHBIN JIJISI 3TOTO CPOK.

[pu penieHNM BOIIPOCa O BOCCTAHOBJIEHMM CPOKA aIeJISIIVIOHHOTO
06>KaJI0BaHMS Cy/laM IePBOI MHCTAHIIMY CIeyeT YUUThIBATh
CBOEBPEMEHHOCTb 00pallleHNs Ui, MOJaI0IIero anessiOHHbIe )Xalooy,
TpeJiCTaB/IeHe, C TOTO MOMEHTA, KOT1a OTITa/IM MPEISTCTBUS AJIst
MTOITOTOBKM U TIOJIauM aIeUISIIIMOHHbBIX KaJI00Obl, PeICTaB/IeH NS, B
YaCTHOCTM, [AJIS JIUII, He TIPUBJIEYEHHBIX K YUaCTHIO B iejie, C MOMEHTA,
KOT'/la OHU y3HaJM WU JO/DKHBI ObLIM Y3HATh O HAPYIIEeHUU UX TIpaB U (MJIn)
BO3JIOKEHUM Ha HUX 00S13aHHOCTEI 005KaTyeMbIM CyAe6HbIM
MTOCTaHOBJIEHMEM.

He MoryT paccMaTpuBaThCsl B KaueCTBe YBaKMTEeIbHBIX IPUUMH MTPOMyCKa
IOPUAVYECKUM JIMLIOM CPOKa alle/IISI[MOHHOIO 00XKaJIOBaHMS TaKue
00CTOSITEILCTBA, KaK HAXOXKIEHME TIPeICTaBUTEISI OpraHU3aI Uy B
KOMaHAMPOBKE UJIM OTITYCKe, CMeHa PYKOBOIMTE/ISI OpraHu3anum Jnbo ero
HaXOXIeHMe B KOMaHIMPOBKE MUJIM OTITYCKe, OTCYTCTBME B LIITATE
OopraHu3aluu PUCTa, CCbIJIKA HA OTCYTCTBUE NEHEKHBIX CPEeACTB [JIsT
OILIaThI IIOMOIIM MIPeACTaBUTESI UJIM YIUIAThl TOCYJapCTBEHHOM MOIIJIMHBI,
HecBOeBpeMeHHOoe 0opMyIeHMe TOBEPEHHOCTU BbIIIECTOSIIE
opraHm3anuen u T..



21. Uicxops m3 monoskeHuit myHkra 5 yactu 1 cratbu 225 TTIK PO
orpejiesieHNe Cya epBoit MHCTAHLIMY O BOCCTAHOBJIEHUM WM 06 OTKa3e B
BOCCTaHOBJIEHUY MTPOMYIIEHHOTO CPOKa areuISIIMOHHOTO 005KaI0BaHMSI
JOJIKHO OBITh MOTMBUPOBAHHO.

Hanuuue B onpeesieHny Cya rmepBoit MHCTAHIMM O BOCCTAaHOBIEHUN
CpOKa yKa3aHMs Ha TO, YTO 063kKasyeMbIM pellleHVeM CyZa paspelieH
BOIIPOC O TTpaBax 1 06 006s13aHHOCTSX JIMIIA, He TTPMBJIEYEHHOIO K yU4acTUIO B
Jiesie, He MOKeT IpefoIpeieiaTh pe3yabTaT aneIsaiMOHHOTO
paccMoTpeHus Aena. JJaHHbli (HakT, Kak 6e3ycIOBHOE OCHOBaHMe JIJIsT
OTMEHbBI pelieHNs Cya, JO/DKEH ObITh YCTAHOBJIEH CY/IOM aIleISIIIMOHHOM
MHCTAHIIMY TIPYU pa3penieHni ane/uIsIIMOHHBIX JKal00bl, TPeICTaBIeHNS 10
CYIIIECTBY.

Ha ompepesieHne cyyia 0 BOCCTAaHOBJIEHUM UM 06 OTKAa3e B BOCCTAHOBIEHUM
MIPOMYIIIEHHOTO CPOKa amesuISIIIMOHHOr0 06ka/loBaHMST MOKET ObITh ITOJaHa
yacTHas kajoba, MpuHeCceHo MpeIcTaBaeHe TPOKypopa (YacTh 5 CTaThby
112 ITIK PO®).

22. B ciiyyae BOCCTaHOBJIEHMS CPOKA CYZbs CyZa ITepBOI MHCTAaHLIUA
BbITIOJIHSIET TpeboBauusi craTby 325 I'TIK PO 1 B ycTaHOBJIEHHBIN CTaThel
321 I'TIK P® cpok HampaBJIsieT JeJI0 BMeCTe C ale/UISIIMOHHbIMU JKa1000i1,
rpencTaBieHneM IJi paCCMOTPEHMS B CY[L alleJUISILMOHHOM MHCTAHLUN.

[Tpu BeIHECEHUM OTIpeeieHN s 06 OTKa3e B BOCCTAHOBJIEHUY
MIPONYIIEHHOI'0 MPOLLeCCYyaabHOr0 CPOKA CyZ, IIePBOil MHCTAHLIUYU B 3TOM Xe
ompezeeHNM yKa3blBaeT Ha BO3BpallleHNe ane/UISILMOHHbIX )Kal00bl,
TpeAcTaBJeHus JNIY, UX ITO4aBIIeMy, Ha OCHOBaHMM ITyHKTa 2 yacTu 1
cratbu 324 I'TIK P®, koTOpOe MpOn3BOAUTCS MOC/Ie BCTYIIJIEHUS
omnpezeneHus: B 3aKOHHYIO cuiy. Eciiu B onipefiesieHun 06 OTKa3e B
BOCCTaHOBJIEHMM CPOKa BOIMIPOC O BO3BpallleHMM Kano0bl, IpeACcTaBIeHUS
He ObLT pa3pellieH, IMOc/e BCTYTUIEHMSI B CUITY OIlpeiesieHNst 00 OTKase B
BOCCTAHOBJIEHMM CPOKa CyIbei TOKHO ObITh BEIHECEHO OTAETbHOE
ompezeeHye 0 BO3BpallleHMM amneJUISIIMOHHBIX Ka/I00bI, ITpeICTaBIeHMSI.

Eciu Ha onpenenieHne 06 OTKa3e B BOCCTAHOBJIEHMM CPOKA Ha MMOgavy
arneJUISLIMOHHBIX XaJI00bl, IIpeICTaB/IeHNsI IT0JaHbl YaCTHBIE 3Kajio0a,
rpeacTaB/ieHNe, Cy[, ITepBOit MHCTAHIMM ITOC/Ie BbITOJTHEHUST BCEeX
HeOOXOIMMbIX JeVCTBUI HATIPaB/ISeT AeJI0 B CYI alle/UISIIMOHHOM
MHCTAHLIUY C YaCTHBIMM JKaJI000i4, IpeicTaB/ieHneM. B ciiyyae OTMeHBI



ompezeneHus Cyna IepBoil MHCTAHIMM 00 OTKa3e B BOCCTAHOBJIEHMM CPOKa
Ha MToAayvy areJIIIIMOHHBIX 5KaI00bl, TPeACTaBIeHNS U IPUHSTHUS CYIOM
areJUISIIMOHHON MHCTAHIMM HOBOTO CYIeOHOr0 MMOCTAaHOBJIEHMSI O
BOCCTAaHOBJIEHMM 3TOT'0 CPOKA CYZ, allesUIIMOHHOM MHCTaHLIMM HallpaBJ/seT
IIeJIo C aTleUISILMOHHBIM U JKaJ1000ii, TIpeicTaB/leHeM B Cy/I TTepBOit
MHCTAHLY 1JISI TPOBEPKY UX HAa COOTBETCTBIME TPeOOBAHUSM CTATh 322
[TIK P® u coBepiiieHus OeiiCTBUI, ITpeayCMOTPeHHbIX cTaTbeit 325 ITIK PO.

BmecTe ¢ TeM B 11eJIIX COOMIONEHNST pa3YMHBIX CPOKOB CYIOITPOU3BOICTBA
(cratpbs 6.1 TTIK P®) cyz ane/uisiiMOHHON MHCTAHIIMK BIIpaBe He
HaIIPaBJIATh JIJI0 C alleJUISIMOHHBIMMU KaJI00071, ITpeCcTaB/IeHeM B CY/,
TepBOJ MHCTAHLIVM, €CJIM YCTAHOBUT, UTO aleJuUIsIIMOHHbIE Xamoba,
MpeiCTaB/IeHNe OTBEYAlOT BceM TpeboBaHusIM ctaTby 322 ['TIK PO. B sTom
cIyyae Cyq anesISiuMOHHON MHCTAHLUMY BBITIOJTHSET eiiCTBUS,
npenycMoTpeHHbIe 4acThio 1 ctaTby 325 I'TIK P®, u n3Bemaer jauii,
YYaCTBYIOIIMX B Jlejie, O BpeMeHU U MeCTe paCCMOTpeHMs Aeia o
arneJUISILMOHHBIM Kajiobe, MpeICcTaBIe HUIO.

23. TToc/ie MOCTYTUIEHMST aIle/UISIIIMOHHBIX Ka/I00bl, TPe/ICTaBIEHNS CyIbe
mcxons u3 TpeboBaumii crateir 320, 320.1, 321, 322 I'TIK P® ciemyeTt
MIPOBEPSITh, TTOAJIEXKUT JIM CyAeOHOe TTOCTaHOBIeHMe 005KaTOBaHUIO B
areUISILMOHHOM TOpSIAKe; 06/1aaeT Jiv JINIIO0, ToIaBIIee are/IsSIOHHYI0
KayI00y, ¥ IPOKYPOpP, MPUHECIINIA ane/UISILIMOHHOE IIpeIcTaBIeHNe,
MIpaBOM arfeJISIIMOHHOTO 065KaI0BaHMS ; COOTIOAEH /I YCTAHOBJIEHHBI
3aKOHOM CPOK alleJUISIIIMOHHOT0 005KaI0BaHMs; COOTIOAEeHbI I TPeOOBaHMS
3aKOHa, IIPeAbsIB/IsIeMbIe K COIePsKaHNIO ale/UISILIMOHHbIX JKaI00bI,
TpeACTaBJIeHNs ; UMeeTCs JiX OBEPEHHOCTDb MJIM MHOM JOKYMEHT,
YAOCTOBEPSIONIMIT TTOTHOMOYMS TIpeICTaBUTEIS, a B YCTAHOBI€ HHBIX
3aKOHOM CJTy4asixX - JOKYMEHT O HaJU4YMU Y TIpeACTaBUTEST BbICIIIETO
I0PUIMYECKOTO 00pa30BaHMs UJIM YUEHO CTeIleH! 10 I0PUANYeCKOi
CIenyaabHOCTHU, OTIJIaYeHa JIM areUISIMOHHAs JKajo0a ToCyaapCTBEeHHOI
MOIIJIMHOM B CTy4YasiX, KOTa 3TO MpeayCcMOTPeHO 3aKOHOM, eC/Iu
3asiBUTEJIEM He IOCTaBJIEH BOIIPOC 00 0CBOOOKIEHMUM OT YIIAThI
rocyiapCTBeHHOJ MOUIJIMHbI, €€ OTCPOUKM UJIU PACCPOUKH; a TAKKe
MIPWIOKEH /X JOKYMEeHT, OATBepKAAI0IINii HarlpaBieHe WY BpyueHue
IPYTUMM JIUIIAM, YYaCTBYIONIMM B JieJie, KOTIMIi are/uISIMOHHBIX KaT00bl,
MpeiCTaBJIeHUs U MPUT0KEHHBIX K HUM TOKYMEHTOB, KOTOPbIE Y IPYIUX
JIN1I, y9aCTBYIOIIMX B JleJie, OTCYTCTBYIOT, B TOM UMCJIe B CIy4yae MoJaun B
CyA, aneJuUISIIMOHHBIX XaJI00bl, TIpeICTaBAeHNS U TPUTIOKEHHBIX K HUM



IOKYMEHTOB ITOCPeICTBOM 3aronHeHns popMbl, pa3MelleHHO Ha
oduLIMaIbHOM caliTe COOTBETCTBYIOLIEro CyAa B MH(POPMaIMOHHO-
TeJIeKOMMYHMKAILMOHHO ceTu "VIHTepHeT" (IIYHKT 2 4yacTu 4 craTtbu 322
[TIK PD).

K mokymeHTaMm, MOATBEPKIAOIIMM HallpaBieHe IPYTUM JIULIAM,
YYaCTBYIOIIMM B Jiejie, KOIMIi aneJUISIIIMOHHBIX Ka/I00bI, ITpeICTaBIeHNUs U
MIPUIOKEHHBIX K HUM JOKYMEHTOB, OTHOCSITCSI: KBUTAHIMSI 00
OTIIpaBJIeHMM 3aKa3HOTO MIChbMa; OTUET 00 OTIIPaBAeHUY MMChMA 10
9JIEKTPOHHO mouTe (IIpU COTIacuMM YYaCTHMKOB Ipoliecca Ha 0OMeH
JIIOKYMEHTaMM I10 3JIEKTPOHHOJ MOUTe); JOKYMEHTbI, TOATBEPXK Ao e
nepeiauy JOKyYMEHTOB OIlepaTopy MOYTOBO CBSI3M; pacIyCKa O MOaydyeHUn
areJUISILIMOHHBIX 3Ka00bl, ITPeACTaBIeHUS U TPWIOKEHHBIX K HUM
JIIOKYMEHTOB U T.II.

24. Tlo cmpicity yacTu 3 craTby 320, ITyHKTOB 2, 4 yactu 1 cratbu 322 ['TIK
P® B anesuIsSIIIMOHHOM skayt0be, MoJaHHO JIUI[OM, He ITPUBIeUEeHHBIM K
yUYacCTHUIO B JieJie, JO/DKHO ObITh YKa3aHO, B UeM COCTOUT HapylleHue ero
1IpaB, CBOOO, MJTM 3aKOHHBIX MHTEPECOB 00sKaTyeMbIM pelieHneM Cya.

[Tpy oTCyTCTBMM TAKOTO yKa3aHUS CyAbs CyAa [IepBOM MHCTAaHLIUA B
COOTBeTCTBUM C yacThio 1 cratey 323 ['TIK PO ocTaBiseT anemisiiOHHYIO
anoby 6e3 ABMKeHMS M Ha3HavYaeT pa3yMHbIl CPOK JIJisl MCTIpaBAeHUS
JaHHOT'O HeJ0CTaTKa.

25. B cooTBeTCTBUM C TPpeOOBAaHMSAMM ab3alia TPEThEro YacTu 2 CTaThy 322
[TIK P® B ane/ISIIMOHHBIX Kajiobe, IIpeICcTaBIeHUM, COAEPKALINX CChIIKY
Ha JOTIOJIHUTE/IbHbIE (HOBbIE) TOKA3aTeIbCTBA, AOJIKHbI ObITh YKa3aHbI
MIPUYMHBI, 10 KOTOPBIM 3asIBUTEJ/Ib HE MOT UX MPEICTaBUThb B CYZ, IIePBOI
UHCTaHIUN.

Cyn nepBOJi MHCTAHLMM He BIIPaBe JaBaThb OL€HKY XapaKTepy NpU4YnH
(YBOXXUTEIbHBIN IV HEYBAXKUTEbHBIN) HEBO3MOKHOCTU IIpeACTaBIeH NS
IOTIOJIHUTE/IbHBIX (HOBBIX) NOKa3aTe/lbCTB B Y[ I€PBOI MHCTAHLIVIN,
BOITPOC O MIPUHSITUM U 00 UCCIeSOBaHUM JOTIOTHUTEbHBIX (HOBBIX)
JIOKa3aTeJIbCTB pellaeTcs CyJoM arnesuIsIMOHHO MHCTaHIK (ab3aij
BTOpOM yactu 1 ctatey 3271 ['TIK PO).

He IIpUBJI€EUEeHHbIE K YYaCTUIO B [ieJjie Jinlia, BOIIPOC O IIpaBax 1 00
00S13aHHOCTSIX KOTOPBIX pa3pellieH CyaoM, BIIpaBeE B aneJuIsIHMOHHONI



skasobe CChIIaThCs Ha JitoOble TOMOMHUTeIbHbIe (HOBbIE) TOKA3aTeabCTBa,
KOTOpbIEe He ObIIM ITPpeIMETOM MCCIeA0BAaHMS 1 OI[EHKU B Cy[ie IepBoii
MHCTAHLIVY, TTIOCKOJIbKY TaKye JINIA ObLIM JINIIEHbI BO3MOXHOCTH
peann30BaTh CBOM MPOIeCCYaTbHbIE ITPaBa ¥ 00SI3aHHOCTY TIPU
paccMOTpeHUM Jefa B Cyfe TepBoii MHCTaHIIVMN.

26. Eciu aneyuisiiioHHbIe jkaio6a, IpeiCTaB/IeHlie He COOTBETCTBYIOT
TpeboBaHusaM yactu 1 ctatey 322 I'TIK PO ; ane/isiyoHHbIE 5Kaj1o0a,
MpeICTaB/IeHNe He IMOAIIMCAHbI JIMIIOM, KOTOPBIM OHMU MOJAaHbI, TM00 K
’kaj100e, MOAaHHOJ MpeACTaBUTe/IeM, He IIPUIOKeHa JOBEePEHHOCTb UJIN
MHOM TOKYMEHT, YIOCTOBEPSIIONI NI TOJTHOMOYMS TIPeACTaBUTeIs, U TaKue
IOKYMEHTBI JINOO X KOIMM B MaTepuanax gejaa OTCYTCTBYIOT; K
areJuISILMOHHOI skasobe He MPWIOXKeH JOKYMEHT, O TBePXKI a0k
YILIaTy rOCYyJapCTBEHHOM MOLLJIMHbBI, KOTAa yIjiaTa roCcyaapCcTBEeHHOM
MOIIJIMHBI ITPeIyCMOTPEHA 3aKOHOM U 3asIBUTEJIb He OCBOOOXK/IEH OT ee
yILJIaThbl, €My He MpeaoCcTaB/ieHa OTCPOUKa WM pacCpoyvKa yIliaThl
TIOIUIMHBI; K alleJUISILIMOHHBIM Kaj100€e, IIpeICTaBIeHNI0 He TTPUIOKEeHbI
JOKYMEHTBI, TIOATBEPKAAIOLI /e HATIpaBJIeHMe U BpydyeHue Ipyrum
JIUIIaM, YYACTBYIOLIMM B JieJie, KOTIMIi ale/UISIMOHHBIX SKaJ00bl,
MpeACcTaBJIeHus Y IIPUTOXKEHHBIX K HUM JOKYMEHTOB, KOTOpbI€ Y 9TUX JIUI]
OTCYTCTBYIOT, TO CyJibsl HA OCHOBaHMUM yactu 1 cratbu 323 ['TIK PO He
T03Hee YyeM yepe3 MATh JHel CO OHS MOCTYIUIEHUS alleJUISILMOHHBIX
’Kaj100bl, IIPeACTaBAeHMs BBIHOCUT OITpeaeieHe 06 OCTaB/IeHUn
arneJUISIMOHHBIX XKa/JI00bl, IIpeICTaB/lIeHNs 0e3 ABVDKeHMS M Ha3HavyaeT
Pa3yMHBIV CPOK /151 UCIIpaBIeHUs MMEIIIMXCSI HeIOCTaTKOB.

OcHOBaHMEM JJIs1 OCTaBJIEHUST alleJUISI[MOHHBIX SKaJ00bl, ITpeACTaBIe HUS
0e3 IBVKeHMS SIBJIIETCSI TAKKe OTCYTCTBME B alleISIMOHHbIX sKajobe,
MpeCcTaBJIeHNY B HapyIlleHle MoJA0XKeHUi MyHKTa 4 yacTu 1 cratbm 322
['TIK P® cchutkM Ha OCHOBaHMSI, IO KOTOPBIM JIMIIO, TTOfalolee Xanooy, uin
MIPOKYPOP, IPUHOCSIINI TIpecTaBlIeHe, CAMTAIOT 0OXKayeMoe cyaeoHoe
MTOCTaHOBJIEHNE HenpaBWIbHBIM (cTaThs 330 ['TIK PD), mnbo oTcyTCTBUE B
areJUISIIMOHHbIX Xaobe, IpeACcTaBAeHMM TPeOOBaHM1 3asIBUTEIST 00
OTMeHe, M3MeHeHMM CyJe6HOro MOCTaHOBIeHNUS Cy/ia TepBOi MHCTaHIIUU
MU VHBIX Tpe6OBaHMI1, KOTOpPbI€ COOTBETCTBYIOT ITOJTHOMOYMSIM Cyza
aneIauMOHHOM MHCTaHUVM (cTaThbs 328 ['TIK PO).

CpOK MCIIpaB/JIeHMI HEAOCTATKOB alle/IJIIIVOHHBIX )KaJIO6bI, nmpeacraBJIeHUd
cynoy HepBOVI MHCTAaHIMNA CjieayeT Ha3HAYaTb C YU€TOM peaanoVI



BO3MOJXHOCTU UX YCTPAHEHNSA 3aIBUTEJIEM, 4 TAK)KE BDEMEHMN,
HEO6XO,EU/IMOI‘O Ha OTIIPaBKYy N JOCTABKY [I0YTOBOI1 KOoppecCImoHaOeHInn,
ncxonda ms3 TeppMTopMaanoﬁ YOAaJI€HHOCTH OT Cyad MeCTa >KUTeJIbCTBa NN
MeCTa HaXOXXIOEeHUI 3adBUTeA JINO0 MHBIX 0OCTOSITE/IHCTB.

[To xopaTaiCcTBy 3asBUTeJIS CYL, [I€PBOJ MHCTAHLIMM Ha OCHOBAHUM CTAaTbU
111 I'TIK P® moxeT npOoLanUTh CPOK JJ1s1 UCIIPABJIEHUS HeJOCTAaTKOB
arnesuISIIMOHHBIX JKaa00bl, MpeiCTaBIeHUSI.

27. He MOryT SIBJISITHCSI OCHOBAHUSIMMU [IJISI OCTaBJIeHMS 6e3 IBUKeHUSI
areJUISIIMOHHBIX JKaJI00bI, ITpeICTaB/IeHNSI HeOCTATKM U OIIMOKM B
obopMIeHUY KaI00bI, TIpeICTaBIeHMSI, He TTPEMsITCTBYIOUIMEe UX
pacCMOTPEHMUIO B Cy[ie are/uIIiMOHHOM UHCTAHIIUK (HAllpUMeD,
rpaMMaTHUYECKIe U TeXHUYECKIEe OIMOKM U OTIUCKM).

Ha omipenenienue cyaby 006 OCTaB/IeHMM amleJUISIIMOHHBIX KaI00bI,
npe cTaBIeHus 6e3 ABVOKEHMS MOKeT ObITh ITO/IaHa YacTHAas skajaoba,
TIPMHECEHO TIpeiCTaB/lIeHNe IIPOKypopa B IOPSAKE U CPOKU, KOTOPbIe
yCcTaHOBJIeHbI riaBoii 39 [TIK PO,

[Tpu paspemnieHuM BOIIPOCA O BO3BPAIEHUY aIle/UISIIVIOHHbIX JKaI00BI,
IpencTaBieHus 110 OCHOBAaHUIO, IPefyCMOTPEHHOMY ITYHKTOM 1 dyacty 1
cratby 324 I'TIK PO, cyn mo/mskeH TakKe yuecTh BpeMsi, He00XOAMOoe 1S
JOCTaBKU B CY[ JOKYMEHTOB, CAAHHBIX 3asIBUTEJIEM B OTIe/IeHe [TIOUYTOBOM
CBSI3U.

28. Cynbs B COOTBETCTBUM CO cTaTheil 324 ['TIK PO BbIHOCUT OIpeesieHre O
BO3BpallleHMM aneJUISIIMOHHBIX )Xa/I00bl, ITpeICTaBJIeHNS B C/Iydae, eciiu
YCTAHOBUT, UTO He BBITIOJIHEHBI B CPOK YKa3aHMS CyIdbU, coOmepsKaliuecs B
orpesesieHn 006 OCTaBIeHMM alle/IISIIMOHHBIX SKaJI00bI, ITPeCTaBIAeHUS
6e3 IBVKeHMSI; TIPOIYIIeH CPOK areISIMOHHOTO 005KaI0BaHUS U
3asIBUTEJIb He IIPOCUT O €TI0 BOCCTAHOBJIEHUM UJIU B €r0 BOCCTAHOBJIEHUM
OTKa3aHO; A0 MOMEHTAa HallpaBjeHus AeJia B Cy[ anesIMOHHOI
MHCTAHIIMY TIOCTYIIMIA IIPOChOA OT JIMIla O BO3BpAIeHMUM eT0
areJUISILMOHHOI 5Kao06bl, a TPOKYPOp OTO3BaJI anesuIsIliMOHHOe
rpeAcTaBjieHue, 0 YeM MOJaHO COOTBETCTBYIONIEe MMCbMEHHOE 3asiBJIeHNE.

Ecau nmuio, He puBIeUeHHOE K YYaCTUIO B iejie, B CPOK, COOmepsKaIIniics B
ompeneneHuy Cyabu 06 OCTaBIeHUY aTle/ISIIIMOHHO Kamo0bl 6e3
IBVDKEHMSI, HE YKaXKeT, B UeM COCTOUT HapyllleHe ero Mpas u



00s13aHHOCTE 006XKaTyeMbIM pellleHreM Cyjia, 1100 KOoTAa arnesisioHHast
skajoba rmofaHa Ha cyieOHOe ITO0CTaHOBIEHNE, He TIoIJIesKaliee
0065KaJIOBAaHMIO B TIOPSIAKE amne/UISIIVMOHHOIO ITPOM3BOCTBA, CY/Ibsl HA
OCHOBaHUM YacTu 4 ctaTby 1, myHkTa 2 yactu 1 crateu 135 u cratbu 324
['TIK P® BBIHOCUT OTIpefesieH e O BO3BpaIlleHMUM aTle/ISIIMOHHBIX JKaI00BI,
IpecTaBJIeHNUs].

Ha ompenenenne o Bo3BpalleHUM ane/uISIIYMOHHBIX JKaJI00bI,
MpeICTaB/JIeHNSI MOXKET ObITh TOJAaHa YacTHasI jkaja00a, IpMHEeCEHO
MpeJcTaB/JieHue IPOKYypPopa B IOPSALKE U CPOK, KOTOPbIE YCTAHOBJIEHDI
rnaBoii 39 ITIK PO.

29. JInna, yyacTByIolMe B feje, MMEIOT MPaBo MPeACcTaBUTh B Cy[, IePBOit
MHCTAHLVY B IIMCbMEHHOM BU/Ie BO3PakeHUsI OTHOCUTEIbHO
arneJUISIIMOHHBIX XaI00bl, TTpeacTaBieHnst (4acTb 2 craTby 325 [TIK PO).

Eciu Bo3paskeHMs Ha ame/UISIIIMOHHBIE JKaJlo0y, MpeicTaB/IeHe TTOCTYIIIN
B CY/I, IepBOJi MHCTAHLIMM TTOC/Ie HaIlpaBJIeHMsI JieJia B CY/I aIleJISILIMOHHOI
MHCTaHLVIU, TO 9TU BO3PaKEHMS C IPUIOKEHHBIMM K HUM JTOKYMEHTaMM
TepechIIaloTCs B CY/[I alleIISIIOHHOM MHCTAaHIUMN.

30. lo HarpaBjaeHus aesa B Cy[, ane/UISIHMOHHOM MHCTAHIUM CYIy ITePBOM
MHCTaHIMM B cooTBeTCTBUM cO cTtaThsivu 200, 201, 203.1 I'TIK PO cinenyert
I10 CBOEI MHUIIMATUBE MCXO/s M3 JOBOJOB ale/ISIMOHHbIX JKaT00bI,
MpeACcTaBJIeHus WU 10 3asBI€HUIO JIUII, YYaCTBYIOIIMX B Jiejie, Pa3pelinTb
BOITPOC O 3aMeYaHMsIX Ha IIPOTOKOJI CyAeOHOro 3aceqaHusi, B TOM UKCJIe
cozepKaIMXCs B ane/ISIMOHHBIX JKaj100e, IpeIcTaB/IeHUM, MCITPABUTh
OTIMCKY WIX SIBHYIO apu(pMeTHuecKyio OlMOKY B pellleH!M CyIa, a TaKKe
TIPUHSITD OOIMOJHUTE/IbHOE pellleHe B CayJdasiX, MpeayCMOTPEeHHBIX YaCTbIO
1 cratbu 201 I'TIK P®.

HenicTBuUs cyna anesISIMOHHON MHCTAaHLIUM I10C/Ie IMOCTYIVIEHUSA
Jesia C alleJUISIMOHHbIMI )KEU'IO6OI7[, npeacraB/JI€eHMEM

31. Cynps cyna aneyuisiMOHHOV MHCTAHLMM TTOC/Ie MMOCTYIIJIEH S feia C
anesuISIMOHHBIMY Ka000¥, TpeACcTaBIeHMEM, IOJAaHHBIMU B
ycTaHOoBJIeHHbI cTtaTbeli 321 [TIK PO cpok 1 COOTBETCTBYIOL MMM
TpeboBaHuaM ctatby 322 I'TIK PO, mpuHuMMaeT amnessiMOHHbIe JKa100y,
rpencTaB/ieHue K IPOU3BOACTBY CyAa ane/uISMOHHOM MHCTAHLIUN U
MIPOBOJUT MOATOTOBKY fejia K Cyle6HOMY pa36MpaTenbCTBY.



0 IMOATOTOBKE aejiad K CY,Z[EGHOMY pHSGMPaTEHbCTBY B CJIy4ae
HEO6XO,EU/IMOCTI/I MOKET ObITh BBIHECEHO oripegeyieHue, cogepikaiiee
YKa3aHle Ha Te IIponecCyajbHbIe ,ILeI‘/)ICTBI/IH, KOTOpbI€ HAMEPEH COBEPIUINTD
cyna aneJUISIHMOHHON’ MHCTaHI VU, a TAKXKE Ha II[el‘/JICTBI/ISI, KOTOpPbI€ HAOJIEXKNUT
COBEPHINTD JIMIIaM, Y4aCTBYIOIIMM B Jiejie, 1 CDOKIM X COBEPIIEHNA.

Eciy mpy moAroToBKe Jieia K cyie6HOMY pa30ypaTeabCTBY OyIeT
YCTAHOBJIEHO, YTO OHO IOAJIEXXUT PaCCMOTPEHUIO B IIOPSILIKE
aJJMVHUCTPATUBHOTO CYLOIIPOU3BOACTBA, CYAbs Cy[a alesIsiLMOHHOM
VHCTaHLMY BBIHOCUT OIIpeJieJieHye O Iepexofe K paCCMOTPEHMUIO Jiesa 110
IpaBuaaM aJMVHUCTPATUBHOTIO CYyIONIPOU3BOACTBA (YacThb 3 cTaTby 33.1
[TIK P®). Takoii mepexof, MOXeT ObITh ITPOU3BEIeH U TTOC/Ie Havasla
paccMOTpeHus era CyLoM aneuIsOHHOM MHCTaHLIVINA.

32. [1pu NOCTYTIJIEHMN B CYZ, alleJUISIIMOHHOM MHCTAHIIMNA [efia C
arnesuISIMOHHBIMU Ka1000¥4, TpeACcTaBaeHeM, IOJAaHHBIMU C ITPOITYCKOM
ycTaHoBieHHOro cratbeli 321 I['TIK PO cpoka, eciiu OTCYTCTBYET 3asBJIeHNue
0 BOCCTAHOBJIEHMY TaKOTO CPOKa, U (MIM) He COOTBETCTBYIOIIVMN
TpeboBaHusAM vacTeii 1 - 3 u myHKTa 2 yactu 4 cratbu 322 [TIK PO, cyg,
areJUISILMOHHOM MHCTAHIIMM 0 IPUHSITUS alle/IISILIMOHHBIX 3Kal00bl,
IpefiCTaB/IeHNs K CBOEMY IIPOM3BOACTBY BO3BpalljaeT UX BMeCTe C 1eJIOM B
Cy[, [IepBO MHCTAaHLIMM [IJIS1 COBEPLIeHMS IIPOLeCCYaIbHbIX AeiCTBUM,
MpeIyCMOTPEHHBIX CTaTbsIMu 323, 324, 325 TTIK PO.

Eciu cpok Ha rogavy aneuisSiOHHBIX KaJ00bl, ITpeCcTaBIeH s
MPONYyIIeH, a CyJ0M ITepPBOI MHCTAHIMM HE PaCCMOTPEHO 3asiBJieHI e UIIN
XOJaTalCTBO O €r0 BOCCTAHOBJIEHUH, CyIbsI CyJla alle/ISILMOHHON
MHCTaHLMYM BO3BpalLaeT Aeso0 B CyA MepBOi MHCTAHIMU AJ1S1 pa3peiieHnst
BOIIPOCA O BOCCTAHOBJIEHUM 3TOTO CpoKa (MyHKT 1 yactu 1 cratbu 325.1
[TIK P®).

HeymuiaTa cTOpOHOJi TOCYyAapCTBEHHO MOIIIMHBI MO0 ee yIiaTa He B
II0JTHOM pa3Mepe He MOXKeT CJIY)XKUTb OCHOBaHMeM 151 BO3BpallleHUsI
areJuISIIMOHHO JXaJ00bI C 1eJIOM CyOM aIesUISIIMOHHOM MHCTAHIINA B CY/L
IepBOI MHCTAaHU MY [J11 COBepIIeHMs ITPOLeCCyalbHbIX NeCTBUIMA,
npenycMOTpeHHbIX ctaTbeli 323 [TIK P@. B aTom ciydae BOIIpocC 0
B3bICKaHMM r'OCYJapCTBEHHO MOLUIMHBI B yCTAHOBJIEHHOM 3aKOHOM
pa3Mepe MOXeT ObITh pa3pelieH Cy0M ane/ISIIVOHHON MHCTAHIIUY C
yuyeToMm npaBui ctaTby 98 [TIK P®, Ha UTO yKa3biBaeTCs B alesuIs M OHHOM
orpezeieHUN.



33. IIpocTaHOB/IeHME UCITOJIHEHUS 005KaTyeMbIX CyleOHbIX aKTOB CyAa
I1IepBO MHCTAaHLMY OCYILIECTB/ISeTCS CYIOM ane/IIIMOHHOM MHCTaH LN
I10 XO4ATalCTBY JIULI, Y4aCTBYIOIIMX B Jejie, [IpU YCIOBUM, UTO 3asIBUTEJIb
060CHOBaJI HEBO3MOYKHOCTb MUY 3aTPyIHUTEIbHOCTb IOBOPOTA
ucnonHenus (cratbs 326.2 I['TIK PD).

OmnpepesneHue o MPUOCTAHOBIEHUY VICITOJTHEHUS CYIeOHbIX aKTOB MM 06
OTKa3e B IIPMOCTAaHOBJIEHMM BBIHOCUTCS CyZibeli Cyda amessiMOHHOM
MHCTaHLUY eAMHOIMYHO 6e3 IMpoBeeHNs CyAeOHOT0 3acefaHusI TP
MOATOTOBKE Jiefia K CyIe0HOMY pa30oMpaTebCTBY UM CYIOM
areJUISILMOHHO MHCTAHIMM B CyIe6HOM 3acelaHNUM B 3-THEBHBIN CPOK CO
ITHS TIOCTYIUIEHMSI XOA4aTalCTBa B Cy[I, alle/ISIIMOHHON MHCTaHIMK. [Tpn
MOCTYTJIEHUM X0JaTaiiCTBa O IPMOCTAHOBIEHMM CyIeOHBIX aKTOB B CY[,
anesuIIqMOHHOM MHCTAHUMM 10 MIOCTYIJIEHUS [iejia U3 Cya IepBoit
MHCTAHLMM CPOK pacCMOTPEHMS XO4aTaiCTBa MCUMCISIETCS CO THS
MOCTYIUIEHUS fefa (MaTepuana) B Cy[ aleuISIMOHHOM MHCTAaHIIMM (4acThb 4
cratby 1, vactb 1 cratem 327.2 ITIK PO).

34. B ciiyyasix, ykasaHHbIX B cTaTbe 44 ['TIK PO, cyx anemissiMoHHOM
MHCTAHIM pa3peliaeT BONPOCHI O IMMPOLeCCYyaTbHOM MPaBOIpPeeMCTBe.

Borpocsl mpolieccyajabHOTO ITPaBOIIPeeMCTBa MOTYT OBITh pa3pelleHbl
CYZIOM alleJUISILIMOHHOM MHCTAHIMM KaK IIPY pacCMOTPEeHUM Jieia, Tak U
MIpy TTOATOTOBKE Jefia K CyAe6HOMY pa36upaTebCTBy.

35. [Ipu3HaB [ieJio MOArOTOBI€HHBIM K PaCCMOTPEHUIO, CYbs Cyaa
arneJUISILMOHHOM MHCTAHIMM Ha3HAuUaeT JieJio K pa3oupaTenbCTBY B
cyneO6HOM 3acelaHNM, O UeM JIO/DKHBI OBITh M3BEIeHbI JIMIIA, YUaCTBYIOIIMEe
B JleJie, 3a VICKII0YeHYeM [IpeJyCMOTPEeHHbIX 3aKOHOM C/IyyaeB, KOra Aejo
paccmaTpuBaeTcst 6e3 IpoBeieHMs CyaeOHOTro 3acefanus wiu 6e3
U3BelleHs JINL], YYaCTBYIOILIMX B Jiejie, HallpuMep, I10 JejiaM YIIPOILeHHOrO
npousBopacTBa (ctaThst 335.1 I'TIK PD).

36. Bce ame/uisSiMOHHbBIE JKa/IOObI, ITpeICTaB/IeHMs, ITIOgaHHbIe HAa OHO
cyAe6HOe TTOCTaHOBJIeHME Cy/a TTepBOii MHCTAHIMM, NO/KHBI Ha3HAYAThCS
K PacCMOTPEHMIO ¥ PACCMaTpUBAThHCSI B OMHOM CYIeOHOM 3acelaHnu cyaa
aneIsIMOHHON MHCTaHIIUMN.

Ecnu mmoce ucreyeHus CpOKa aIleJNIIIMOHHOT O 003KaJI0BaHMSI U
HallpaBJIEHUS B Cy[Q arneJUISIHMOHHON MHCTAHLIMM [Ie/ia C alle/UISIIMOHHBIMU



’kaym060i1, Tpe/icTaBIeHMEM B CYJi IEPBOI MHCTAHLIMM TTOCTYTISIT
aresuISII[MOHHbIE 3Ka00bl, TpeCTaBAeHUS OT APYTUX JIUI], yUYaCTBYIOIMX B
Zesie, U JIKII, He TIPMBJIEUEHHBIX K YYaCTHUIO B Jieie, BOITPOC O ITpaBax u 06
00s13aHHOCTSIX KOTOPBIX ObUT paspeiieH CyaoM, Cyay ITepBoil MHCTAaHIIUU
c/efyeT He3aMeIIMTebHO YBEAOMUTh 06 3TOM CYy[I aneISIIMOHHOM
VHCTaHIIVA.

[Tpyu HanMUUM y cyza aneuIsiiMOHHON MHCTaHIIMM MHGOPMAaIUK O
MOCTYTJIEHUY B CY[, TI€PBOI MHCTAHIIUY JPYTUX alleJUISIIIMOHHBIX 5KaJ100,
MpeACcTaBJIeHUIA WU ITPU UX TTOCTYTIJIEHUM HEITOCPEeACTBEHHO B CY[I
anesIsIMOHHOV MHCTAHLIMM [1eJ10 MOAJIEXXUT BO3BPAIleHUIO B CyJ, IIepBOit
VHCTAHIVY IJIST COBEPIIeHUS POILeCCyalbHbIX TeMACTBUMA,
MpeayCMOTPEHHBIX CTaTbsIMu 323, 324, 325 TTIK PO.

Eciu paHee mocTynuBIINe anejuISIIMOHHBIE Ka/100a, IIpeIcTaB/IeHye elle
He IIPUHSTHI K IPOU3BOICTBY Cy/a alle/UISIMOHHON MHCTAHIIUM, IeJI0
BO3Bpall[aeTcs CYAbeii cy/Ia aneuisiiiMOHHOM MHCTaHI[UN
COIIPOBOAMUTEIbHBIM IMMCbMOM, a IOCJIE UX IIPUHATHAS K pACCMOTPEHMUIO -
ornpeneaeHreM CyIby WY BBIHECEHHBIM B CYAe6HOM 3aceIaHun
omnpeeaeHreM Cya aneISIMOHHON MHCTAHIMY, O YeM M3BeIaloTCs
JU1Ia, yYaCTBYIOIIME B JeJie.

B 1ensix co6momeHMst pa3yMHbBIX CPOKOB CYIOITPOM3BOICTBA ( CTAThs 6.1
[TIK P®) cyn ane/UIsIUMOHHON MHCTAHLUY TIPU TIOCTYIVIEHUA B CY[L
anesISMOHHOM MHCTAHLMM TOC/Ie IPUHSTUS K IPOU3BOACTBY
areJUISILMOHHBIX 3KaJI00bI, IPeACTaBAeHUS APYTUX alleJUISIMOHHBIX
’KayI00bl, IIpeICTaBIeHMS BIIpaBe He HATIPAB/ISITh JEJI0 B Cy/I ITepBOii
MHCTaHL MU, €CJIM YCTAHOBUT, YTO BHOBD IOCTYIMBILIME alleISIMOHHbIe
skanoba, IpecTaBieHe MoJaHbl B yCTaHOBAEHHBIN cTaTheii 321 I'TIK PO
CPOK M COOTBETCTBYIOT TpeboBaHusM ctaTbu 322 I'TIK PO. B atom ciiyuae
IlelicTBUSI, TpeayCMOTpeHHble YyacTbio 1 ctaThy 325 I'TIK PO, BpIOMHSAIOTCS
CyIOM aneUISILMOHHOM MHCTAHIUMN.

PaccMoTpeHMe fejia CyaoM ameUISIIOHHOM MHCTAHIIUN : TIOPSIIOK,
CPOKMU, TIpeeJibl

37. 1o cmbicay cratbu 327 ['TIK PO noBTOpHOE pacCMOTpeHMeE fieia B CyIe
areJUISILMOHHOM MHCTAHIMM ITPeAIioIaraeT IPoOBEPKY U OLIEHKY
(dakTHMUeCcKMX 00CTOSITE/BCTB AeJia U UX I0PUIMNUECKYI0 KBATM(PUKALINIO B
npejienax JOBOJ OB are/ISIMOHHBIX 3Kaa00bl, TpeACcTaBlIeHNs U B paMKax



Tex TpeOOBaHMI, KOTOpbIE Yyke ObUIM TPeAMeTOM PacCCMOTPEHMS B Cye
TepBOIl MHCTAHIIUMA.

HoBble MaTepuaabHO-TIpaBOBbie TPeOOBaHMSI, KOTOPbIe He ObLIN
rpegMeTOM pacCMOTPEHMS B CyJle epBOI MHCTAHLIMU, B COOTBETCTBUM C
yacTbio 4 cratby 327.1 I'TIK PO He MpUMHMMAIOTCS U HE pacCMaTPUBAIOTCS
CYZIOM alleJUISILMOHHO MHCTAHIMM, 3 MCKIIIOUeHeM TpeOOoBaHMiA,
KOTOpbIE Cy/[I TTIepBOi MHCTAHIIUM B CUJTY 3aKOHA JOJIKEeH ObLT pa3pelnThb
BHE 3aBMCUMOCTM OT TOTO, ObIJIM OHM 3asIBJIEHbI WM HET, HalIpuMep, 0O
B3bICKAHMM &JIMMEHTOB Ha pebeHKa 110 JIeJlaM O JIMIIIeHUU 1 00
OTpaHMYEeHUU POAUTENbCKUX TpaB (TYHKT 3 cTaTby 70 M MyHKT 5 cTaTbu 73
CemeitHoro Komekca Poccuiickoit @emepaiyn), o B3pIicKaHuM mTpada 3a
Heco0JTI0IeHe JOOPOBOIBHOTO MOPsIKa YIOBAeTBOPEH S TpeboBaHMt
noTpeduTess (IMyHKT 6 ctaTby 13 3akoHa Poccuiickoit ®eneparmm ot 7
deBpans 1992 roma N 2300-1 "O 3amuTe mmpaB rotpeburesnei").

38. ITo cmbicny yactu 1 cratbu 327 [TIK PO npy MOBTOPHOM pacCMOTPEHUM
Jleqia CyJOM aneJISLVOHHON MHCTAaHLIMY IIPUMEHSIOTCS, B YaCTHOCTH,
rpaBuia o cyAeOHbIX TopyueHMsix (ctaThbs 62 [TIK PO), mpaBuia o
cynebHbIX pacxomax (rmasa 7 ['TIK PO), mpaBuia o Cye0HbIX M3BEIIeHUSIX U
BbI30Bax (ryaBa 10 ['TIK P®), mpaBuiia 06 obecrieuenmu ucka (riasa 13 I'TIK
P®), nmpaBusia o MOATOTOBKE Jiefia K CyJe6HOMY pa3bupaTesbCTBY (ry1aBa 14
[TIK P®), Mepsl 119 npUMMpeHus CTOPoH (ri1asa 14.1 I'TIK PD),
MCIIOb30BaHMe CUCTeM BuleoKOHDepeHIi-cBsi3u (cTaThs 155.1 [TIK PO),
IpaBuja pa3pelieHns X04aTancTs Jnll, y4aCTBYIOIIUX B Aeje (CTaTbs 166
[TIK P®), nmpaBuiia 06 oT/IOKeHUM CyleOHOr0 pasbuparenbcTBa (CTaThs 169
['TIK P®), mpaBuia uccaeqoBaHus U OLIEHKM 1OKA3aTeabCTB (T/IaBa 6 U
crateu 175 - 189 I'TIK P®), mpaBwia 06 00bSIBIEHUM pelIeHs Cyaa (CTaThbs
193 I'TIK P®), npaBuia 0 NIpUHATUM pelieHns cyga (actu 1, 2 cratem 194
[TIK P®), mpaBuia 0 COCTaBJIeHUM MOTUBUPOBAHHOTO pellleHNs Cyaa (4acTu
1, 2 cratey 199 I'TIK P®), mpaBwia 0 IpMOCTAHOBJIEHUN IPOU3BOICTBA I10
nmeny (rnmasa 17 I'TIK PO) u ripekpaliieHuu Ipou3BOACTBa T10 aeny (rinasa 18
['TIK P®), mpaBuia 06 ocTaBieHUy 3asiBjieHMs 6e3 paccMOTpeHusT (ab63alibl
BTOPOJA - mecToii cratby 222 [TIK PD).

B cuiry wactu 6 cratbu 327 I['TIK PO B cyne ane/uisiiMOHHON MHCTAHIIMN He
MIPUMEHSIOTCS TIpaBuJia O COeIMHEHUM U pa3beadMHEeHUM CKOBBIX
TpeboBaHMIi, 00 M3MEHEHNUM IIpeIMeTa UM OCHOBAHMS MCKa M pa3Mepa
MICKOBBIX TPeOOBaHMI1, O MPeabsIBIeHUM BCTPEUHOTO MCKa, 3aMeHe



HeHaaJjieXXallero OTBeTUYMKa 1 InpuBJI€UYeHMN K YUaCTUIO B [eJie
COOTBETUMKA U TPETbUX JINII.

39. B cooTBeTcTBUM c yacThio 1 cratbu 327.2 I'TIK PO pajioHHbIe,
o6j1acTHbBIE U pPaBHbIE UM CYZbI, OKPYKHbIE ((PJIOTCKME) BOEHHBIE CY/IbI,
areJUISILMOHHbIE CYIbI O0IIel I0PUCAMKIINY, alle/UISIIIVIOHHbI BOEHHBIN CY/,
00s13aHbI PACCMOTPETH JeJI0 10 are/UISIIIMOHHBIM Xanobe, IpeaCcTaBIeHIIO
B CPOK, He MPEeBBIMIAIOIINI ABYX MeCSIEeB CO IHS ITOCTYIVIEHMS e/a B CY[I
anessSIMOHHOM MHCTAHLIMN.

Ha ocHoBauum yactu 4 cratby 1 v yactu 6 cratby 154 I'TIK PO B
3aBMCYMMOCTHM OT CJIOXKHOCTM JleJia CPOK €r0 PaCCMOTPEHMSI MOKeT ObITh
IIPOJIJIEH TIpeficeiaTesieM Cya, 3aMeCTUTe/IeM MpeacenaTess cyaa,
npeceaTesieM CyqeOHOro cocTaBa He 60jiee YeM Ha OAVMH MeCSIII.

40. Ecsin genno paccMaTpuBaeTcs CyA0M aleuIsIMOHHOM MHCTaHLIUU B
cyne6HOM 3aceqaHUM C U3BEIeHMEM JIUII, YIaCTBYIOUINX B Jieie, CY/I
areJUISILMOHHO MHCTAHIMM M3BellaeT O MeCTe U BpeMeH! CyaeOHOro
3acelaHMs TaKke JINII, He TIPUBJIEUEHHBIX CYy0M MMepBOI MHCTAHIUM K
y4aCTUIO B Jiejie, BOIIPOC O NpaBax U 3aKOHHBIX MHTepeCcax KOTOPbIX
paspelneH 06kaayeMbIM CYAeOHbIM ITOCTAHOBJIEHMEM (YacTh 1 cTaTbu 327
[TIK PO®).

B ciiyuae HesBKUM B €y, alle/UISILMOHHON MHCTAHLIUU JIULI, HAAJIeXXalum
00pa3oM M3BeIIeHHbIX O BpEMEHM U MeCTe PacCMOTPEHMS alle/ISIIMOHHBIX
KaI00bI, IPeICTaBAeHMsI, BOIIPOC O BO3MOKHOCTM IIPOBEIEHMSI CyIeOHOro
pasbupaTesnbCTBa B OTCYTCTBME TaKUX JIUI] PEIIAeTCS CYI0M
anesuIIUOHHOM MHCTAHLIMM C YYeTOM IoJiokeHnii ctateu 167 ITIK PO.

Cy ane/UISUMOHHOM MHCTAHLI MY BIIpaBe paCCMOTPETh [1eJ10 B OTCYTCTBUE
JIN1I, HaJjIeskan MM o6pa3oM M3BeIeHHbIX O BpeMeHU U MeCTe
paccMOTpeHus aea, ecau B HapyieHue yactu 1 crateu 167 [TIK PO
TaKMMU JIMTIAMU He TIPeJICTABJIEHbI CBEIEHUS O TIPUUMHAX HESIBKU U
JIOKa3aTesbCTBA YBAXKUTEIbHOCTY 3TUX IIPUUMH WU €C/IU CY[L [IPU3HAeT
IIPUYMHBI X HESIBKM HEeyBaKUTeJbHbBIMMU.

B cyne amennsinMOHHO MHCTaHLMM [IPU PaCCMOTPEHUM Jieia 10
arnesUISIMOHHBIM XXasobe, TpeCcTaBIeHMIO KaK C y4eTOM 0COOeHHOCTe,
npeaycMOTpeHHbIX r1aBoii 39 I'TIK PO, Tak 1 6e3 yueTa TaKux
0COOEHHOCTe He TMoAJIesKaT MPUMeHEeHUIO TTOC/IeCTBYS HeSIBKM JIAII,



Y4acCTBYIOIIUX B JeJie, B Cy,E[E6H0€ 3acegaHune cyga aneasSIMOHHOM
MHCTAHLIMU, IIPEOYCMOTPEHHbIE a63&L[aMI/I CceaIbMbIM M BOCbMbIM CTaTbU
222 ITIK P®.

41. Vicxoas u3 HeoOX0aMMOCTH COOJTIOeHNSI TapaHTUPOBAHHOIO CTAThel 46
Konctutyimn Poccuiickoit @enepainyy rpaBa Ha CyAeOHYIO 3a1UTY, CY/I
ane/UISIUOHHON MHCTAHIIUMM HEe MOKET OTKa3aTh B IIPUHSITUM JOTIOTHEHUM
K aneJuISIIMOHHBIM KaJio0e, IIpeICTaBIeHNIO, COIePKAIIX HOBbIE JOBOIbI
(cy>kmeHwust) 1O TTOBOAY TPeOOBaHMIA, M3I0KEHHBIX B aIleIISIIIOHHBIX
’kaj00e, mpeicTaB/IeHM M, a TAaK)Ke JTOMOJJHeHMI K alle/UISIIMOHHBIM Xanobe,
MpeICTaBIeHUIO, COePIKAIINX TPeOOBAHMSI, OTIMYHBIE OT TPeOGOBAHMIA,
paHee M3JIOKEHHBIX B alleUISIIIMOHHBIX sKajl00e, IIpeIcTaBIeHun
(Hampumep, 063KaTyeTcsl paHee He 003KaJIoBaHHAS YacThb Cy1e6HOTO
IMOCTaHOBJIEHNS).

Hp]/I MNPUHATUN TaKUX IOTIOJIHEHUI K alleIISIIMOHHBIM )KB..TIO6€,
MnpeacTaBJI€HNUIO CYOy anessSIMOHHOM MHCTAaHLIMM HEO6XO,ILI/IMO C yueToM
MHEHMS JINII, Y4aCTBYIOIINMX B Aejie U IIPUCYTCTBYIOILINX B CYI[e6HOM
3acegaHun, OﬁCY,IU/ITb BOITPOC O BOBMOXKHOCTM paCCMOTpPEHNA
aleJuIaIaMOHHBIX )KaJIO6bI, npeacTaBJIeHMsd B JaHHOM Cyﬂe6HOM 3acegaHumn
1160 06 OTIOKEHUM paCcCMOTpEeHMA aeJia.

42. Ecnu B anesIMOHHBIX jKaj100e, IpeicTaBJIeHUy MMeeTCsT CChUIKA Ha
JIOTIOJTHUTEJIbHbIE (HOBbIE) OKA3aTe/bCTBa, CyAbs-NOKIaLUNK, UCXOIS U3
TpeboBaHMii a63ana BToporo yactu 2 cratby 327 I'TIK PO, usnaraeT ux
coJlepskaHye ¥ CTaBUT Ha 0OCYKIeHMe BOIPOC O MPUHSITUA
JIOTIOTHUTEIbHBIX (HOBBIX) TOKA3aTEeIbCTB C YUEeTOM MHEHMUS JINII,
Y4aCTBYIOLIMX B Jele.

B ciyuae korjia HemocpeaCTBEHHO B CyAeOHOM 3acelaHUM CyIa
areJUISIIMOHHOM MHCTAHIIMM JIMIIO 3asIBMJIO XOIATaliCTBO O IPUHSITUM U 00
MCCaeq0BaHUM JOTIOMHUTE/IbHBIX (HOBBIX) 1OKA3aTeNbCTB, CY],
areJUISILMOHHOM MHCTAHIIMM paspeliaeT BOIPOC 00 UX MPUHSITUK C YIETOM
MHEHMSI JIUII, YYaCTBYIOIIMX B JeJie ¥ IPUCYTCTBYIONIMUX B CyIe0HOM
3acellaHuN, U JAeT OLeHKY YBaKUTEIbHOCTU ITPUUMH, IT0 KOTOPBIM 3TU
JloKa3aTeabCTBa He ObUIYM IIpeCTaB/lIeHbl B Cy/l IepBO MHCTAHIIUMN.

B cooTBeTcTBUM C ab3arieM BTOpbIM yacTu 1 cratbu 3271 TTIK PO cyg,
arneuISILMOHHONM MHCTaHLUY IIPUHYMAET NOIIOJHUTe/IbHbIe (HOBbIE)
JIOKa3aTenbCTBa, eC/Iy IIPU3HaeT IPUYMHBI HEBO3MOKHOCTY IIpe/iCTaB/IeHNs



TAaKUX O0OKa3aTeJbCTB B CY[ HepBOI;'I MHCTaHIOUU YBAJKUTEJIbHBIMMN.

K Takum npuumHaMm OTHOCSITCS, B YaCTHOCTU, HEOOOCHOBAHHOE OTKJIOHeHMe
CyZIOM I1epBOJi MHCTaHI[MM XOA,ATalCTB JIUL, yIaCTBYIOLIUX B JieJie, 00
UCTpeboBaHMM, O TPUOOIIEHNM K Jiey, 06 UCC/IeJOBaHUY I0TIOTHUTETbHbIX
(HOBBIX) MMCbMEHHBIX JOKA3aTeNbCTB MO0 XOIaTaliCTB O BbI30BE
CBUZeTeJIel, 0 Ha3HAYeHUM IKCIIePTU3bI, O HAIIpaBJIeHUM [IOPYyUYEeHNS ;
MIPUHSATHE CyIOM pellieHNs1 06 OTKa3e B yIOBAeTBOPEHUM MCKa (3asIBIeHMs)
I10 IIPMYMHE IIPOITyCKa CPOKa MCKOBOM JaBHOCTU UM NPOITYCKa
yCTaHOBJIEHHOTO de/iepaabHbIM 3aKOHOM CpoKa obpalieHusi B cyz, 6e3
MCC/IeIOBAHMS MHBIX GAKTUUYECKMUX 0OCTOSITebCTB Jiesia.

O6513aHHOCTD 10KA3aTh HaJIMUye 00CTOSITENbCTB, MPEISITCTBOBABIIUX JIUILY,
CCBIJIAIOLEMYCS Ha JOIIONTHUTe/IbHbIE (HOBbIE) JOKAa3aTelbCTBa,
NIpeSCTaBUTh UX B CyJ, IEPBOJ MHCTAaHLIMY BO3J1araeTcsl Ha 3TO JINLO0
(ctatbst 12, yactb 1 cratbu 56 [TIK PO).

JomonHuTeNbHbIE (HOBbIE) TOKA3aTEIbCTBA HE MOTYT ObITh IIPUHSTHI CYyIOM
arneJUISILMOHHOV MHCTAHIMM, ec/iu OyIeT YCTaHOBJIEHO, UTO JIUIIO,
Cchlaloleecs Ha HUX, He IPeACTaBWIO 3TU L0Ka3aTeIbCTBa B Cy/Jl ITePBOi
MHCTAHIIVH, TIOCKOJIBKY BeJIOo ce6st HeloOpOCOBECTHO UM 3/I0YTIOTPEOIISIIO
CBOMMMU TIPOIeCCyaTbHBIMMU ITPAaBaAMMU.

43. Eciu cyioM IepBOM MHCTAHLIMM HETTPaBUIbHO OMpee/ieHbl
006CTOSITEILCTBA, MMEIOIIMe 3HAYeHMe JIJIs Aeja (MMyHKT 1 yactu 1 cTaThu
330 I'TIK P®), To cyny anesSiMOHHON MHCTAHLMY CIeAyeT MOCTaBUTh Ha
ob6cykIeHye BOIIPOC O ITPeACTaBAeHNUM JINIIAMM, YIaCTBYIONIMMMU B JIeJje,
JIOMOJIHMUTEIbHBIX (HOBBIX) JOKA3aTeNbCTB U ITPY HEOOXOAMMOCTH I10 UX
X0JIaTaliCTBY OKa3aTh UM COJIeiICTBYME B COOMPaHUM U UCTPeOOBAHMM TAKUX
I0Ka3aTejbCTB.

Cyny anesuisiiMOHHOM MHCTaHIUMM TaKXe cyiefyeT MPeaJIOKUTh JTUIaM,
Y4aCTBYIOLIUM B Jiejie, [IpeICTaBUTh JOIIOIHUTEIbHbIE (HOBbIE)
JIOKa3aTebCTBa, €C/IU B CyZe IepBO MHCTaHLMM He YCTaHOBJIEHbI
00CTOSITENIHCTBA, MMeIoIIMe 3HaUeHMe /i Aesa (MMyHKT 2 4acTu 1 cTaTbu
330 I'TIK P®), B TOM 4uciie 10 IpUUYMHE HEIPABUJIBHOTO pacrpeneieHus
00513aHHOCTM A0Ka3bIBaHUS (4acTh 2 ctaTby 56 [TIK PD).

44. TIpuHSATHE OOTOTHUTENbHBIX (HOBBIX) J0KA3aTeJIbCTB B COOTBETCTBUM C
a63aiem BTOpbIM yacTy 1 cratby 327.1 T'TIK PO odopmiisieTcsl BbBIHECEHMEM



orpeneieHus ¢ yKa3aHMEeM B HEM MOTUBOB, 10O KOTOPbIM Cy[,
aresIsSILMOHHOM MHCTaHLIMU IMpuiIes K BbIBOAY O HEBO3MOKXKHOCTU
npeacTaBJdeHNMa 3TUX JO0Ka3aTeJbCTB B Cy[ nepBoﬁ MHCTaHI U I10
NnpnymMHaMm, IIpM3HaHHbIM YBa>KUTEJIbHbIMHA, d TAKKe 00 OTHOCMMOCTMU ¥ O
OOITYCTMMOCTHM JAaHHBIX JOKa3aTeJbCTB.

C yueToMm nosioxkeHuii crareit 224, 225 [TIK PO onpeneneHne o NpUHSATUA
JIOTIOJTHUTE/IbHBIX (HOBBIX) AOKA3aTeIbCTB MOXKET ObITh TOCTAHOBIEHO KaK
B COBelllaTe/IbHO KOMHATe, TaK U 6e3 yalleHNsl B COBelllaTebHYI0
KOMHATY IyTeM 3aHeCeHUsI TAaKOro OIpe/ie/ieHMs B IPOTOKOJI CyAeOHOro
3acelaHus.

45. Tlocne 06bsicCHEHMSI TU1IA, TTOAABIIETO ane/UISIMOHHYIO Kanoby, uim
IIPOKYpOpa, IIPUHECILIero ane/uIsiiMOHHOoe IIpeicTaB/IeHne, ¥ OPYIux JIull,
Y4aCTBYIOLIMX B [iejie, Cy[ ale/uIsALOHHOM MHCTaHLIMY OrJlalliaeT
MMelollyecs B [iejie 0Ka3aTelbCTBa IIPY HaMuU COOTBETCTBYIOLLEr0o
XopjaTaicTBa 00 3TOM JIK1A, yUaCTBYIOIEro B fee (a63all BTOpPOit yacTu 3
cratbu 327 I'TIK PO®).

le/I OTCYTCTBUM TaKOI'O XO,E[&T&VICTBH cya aHeHHHILMOHHOl;’I MHCTaHIOUN
MOXeT I10 CBO€il MHMUIIMATUBE OIJIaCUTh MMEIIIMecs B Jeje
JOKa3aTe/JIbCTBA.

Cyn anesuISIIIMOHHOM MHCTAHIIMY BIIpaBe 0TKa3aTh B YIOBIETBOPEHUN
XoJlaTaiicTBa JINIIA, YY4aCTBYIOIIETO B Jiejie, 00 OTJIallleHUM MMEIOLIUXCS B
JleJie JOKa3aTeJIbCTB C yUYeTOM MHEHMS APYTUX JIUII, yIaCTBYIOIIVX B JIeJie,
JIOBOJIOB aIleJUISILIMOHHBIX JKa/JI00bI, ITpeICTaBIeHNSsI, COAePKAHMS
006ykaTyeMoi1 YaCcTy pelieHus cyaa, HaTuuusl B AeiCTBUSIX JINIIA,
3asIBMBILIETO XOIaTalICTBO, 3JI0YIIOTPEOIeHMSI CBOMMM MTPOIeCCYaTbHbIMMU
IpaBaMm.

IonosHUTebHbIE (HOBbIE) TOKa3aTeabCTBA UCC/IeAYIOTCS B ITOPSIKeE,
YCTAHOBJIEHHOM TJ1aBO¥ 6 U ctaTbsamu 175 - 189 I'TIK P®.

46. B cooTBeTcTBUM c yacTamu 1, 2 crateu 327.1 I'TIK PD cyg,
arneJuISIIMOHHON MHCTAHIMM TTPOBEPSIET 3aKOHHOCTb M 000CHOBAHHOCTD
CyZle6HOTO TIOCTAHOBIEHMS Cyja TIePBOI MHCTAHI[MM TOJIBKO B 00KamyeMoit
YacTy, UCXOJs U3 T0BOA,0B, U3/I0KEHHbIX B alle/UISIIMOHHBIX XXaobe,
MpeJCTaBlIeHUN Y BO3PAKEHUSIX OTHOCUTEIbHO HUX.

B TO ke BpeMsI Cy, aneUISIIIMOHHO MHCTAHI[MM HA OCHOBaHMM ab3ara



BTOporo vactu 2 ctatbu 327.1 I'TIK PO BrpaBe B MHTepecax 3aKOHHOCTU
MIPOBEPUTH 06KayeMoe cyae6HOe ITOCTaHOB/IeHMEe B IIOJTHOM 00beMe BHe
3aBMCHMOCTHM OT JOBOJIOB 3KajI00bl, IIPeACTaBIeHNS.

[Tox vHTEepecamMy 3aKOHHOCTH € y4eTOM nosiokeHuii crateu 2 ['TIK PO
cyleyeT MOHMMATh HE0OXOAMMOCTb ITPOBEPKM IMPAaBUIBHOCTU IMPUMEHEHUST
CyZIOM IIepBOJ MHCTAaHLIMM HOPM MaTepPUAIIbHOTO U ITPOLIeCCYaIbHOTO IpaBa
B 1IeJISIX 3aIUThI HAPYLIEHHBIX I OCTIapMBaeMbIX IIpaB, CBOOOS 1
3aKOHHBIX MUHTEPEeCOB YYACTHUKOB I'PaskAaHCKUX, TPYIOBbIX (CTysKeOHBIX) U
VHBIX [IPaBOOTHOLIEHUA, & TAaK)XKe B LIe/IsX 3allUThl CEMbM, MAaTepPUHCTBA,
OTLIOBCTBA, IeTCTBAa; COUMAIbHON 3alIMThl; 06ecreyeHus IpaBa Ha
XWINILE; OXpaHbI 300POBbsT; 0OecrieueHNs IpaBa Ha 6J1arONMpPUSITHYIO
OKPY>KaIIIYI0 CpeJly; 3allMThl IpaBa Ha 06pa3oBaHue U IPYTUX IpaB U
cBOOO/ yesioBeKa U rpaskJaHNHa; B 1[eJIsIX 3aIIMUThI ITPaB M 3aKOHHbIX
MHTEPeCOB HeOoTpeie/IeHHOTO KPyTa JIUII U ITyOJIMUHBIX MHTEPEeCOB U B
MHBIX CTyJasx HeoOX0AMMOCTM OXpaHbl MPABOIOPSIIKA.

Cyzam aneuiaiMOHHOM MHCTAHIIUY HEOOXOAMMO YIUTHIBATD, UYTO
MHTepecaM 3aKOHHOCTY He OTBEYAeT, B YaCTHOCTH, IPUMEHeHMe CYI0M
MIepBOIi MHCTAHLIMM HOPM MaTepPUaJbHOTO U ITPOI[eCCYaIbHOTO IpaBa C
HapylleHMeM MPaBU 4eiiCTBUSI 3aKOHOB BO BpeMeHM, TPOCTPAHCTBE U 110

KPYTY JINLI.

Kpowme Toro, cy/ aneinsiMoOHHO MHCTaHIMY TO/DKEH TTPOBEPUTH pellleHye
CyZa B TIOJIHOM 00beMe, ec/ii 06skaayemMasi YaCcTh pelieHus Hepa3pbIBHO
CBSI3aHa C IPYTMMM YacTsiMu penieHus. Hampumep, mpu u3ameHeHUU
pelieHKsI Cyzia Mo CyIeCTBY CIiopa CyJ, ane/UIsiliMOHHON MHCTAHIMM TOKeH
M3MEeHUTH paciipefiesieHye Cy1e0HbIX PacX0I0B, Jaske eC/iu pellieHne cyna B
9TOJ YaCTy WM OTJieJIbHOe CyleOHOe MOCTaHOB/IEHNE O pacIipeie/IeHUN
CyZIeOHbIX PACXO0/I0OB He 003KaI0BaINUCh.

[ToCcKOMbKY AOMOJHUTEIbHOE pellieHye SIBJISIETCS COCTaBHO YacThIo
pelieHust Cya M He MOXKeT CyI[eCTBOBATh OTE/JIbHO OT HEro, OTMEeHSIS
pelieHue cynaa, Cy/I are/ISIIMOHHON MHCTAHI[MY BIIPaBe TaKsKe OTMEHUTD U
JIOTIOTHUTEJIbHOE pellleHlie BHe 3aBUCYMMOCTU OT TOTO, GbIJIO OHO
003KaJI0BaHO MM HET. B TO ske BpeMst OTMeHa UM U3MeHeHe
TIOTIOTHUTEIbHOTO pellleHs caMi T10 cebe He BJIEKYT OTMEHY MJIU
M3MeHeHMe OCHOBHOTO pelleHusI CyAa, ecyii IocjaeaHee He 00)KaJ0oBaIOCh.

Ecnn cyn aHeHHHHMOHHOfI MHCTaHIOMUA IIPUIIE]I K BBIBOAY O HGO6XO,ZLI/IMOCTI/I



MIpOBepUTH 0OXKayeMoe cyae6Hoe ITOCTaHOB/IeHMe Cya IepBoit MHCTAHIIUN
B IIOJIHOM 00beMe, ame/IISIMOHHOe OIpeeeHe B COOTBETCTBUM C
MMYHKTOM 6 yacTtu 2 cratbu 329 I'TIK PO noJkHO coflepskaTh MOTUBBI, T10
KOTOPBIM CY[I, alleJIISIIMOHHOV MHCTAHIIMM TIPUIIIET K TAKOMY BbIBOAY.

47. B cooTBeTcTBUMA € YyacThio 3 ctatby 3271 I'TIK PO BHe 3aBUCUMOCTU OT
IIOBOJIOB, COJlepsKallMXCsl B anesIsILMOHHbBIX Xkanobe, TpeCcTaBlIeHUH, CyLy
areJuISILVOHHOM MHCTaHLIMY IIPY pPAaCCMOTPEHNUM fiefia CefyeT IIPOBepsATh
HaJIMuMe MpeayCMOTPeHHbIX 4acThbio 4 ctaThy 330 I'TIK PO 6e3yc/IOBHBIX
OCHOBaHMIA IJI OTMEHBI CyIeOHOr0 TTOCTaHOBJIEHUSI Cy/ia ITepBOii
MHCTAHLMY, & TAK)Ke OCHOBaHWI 151 IIpeKpalleHus IIPOU3BOLCTBA 110 ey
(ctatbst 220 I'TIK P®) uin ocTaBiieHUs 3asiBJieHUs 6€3 pacCMOTPeHMs
(ab3a1rbl BTOpOI1 - mecToi cratby 222 I'TIK PO).

PaccmoTtpenne cygom anesuisiiiMOHHOM MHCTaHLIMM [ejla
IO MpaBuIaM IIPOU3BOJICTBA B CyZe MepBOi MHCTaHIIMM 6e3 yueTa
0COOEHHOCTe, yCTaHOBJIeHHbIX I71aBoit 39 I'TIK PO

48. Cyn aneuIIIMOHHOM MHCTaHLIMY TIPU YCTAHOBJIEHUY B CyIeO0HOM
3aceaHuM MIpeIyCMOTPEHHbBIX YacThio 4 ctaThy 330 I'TIK PD 6e3yc/IOBHBIX
OCHOBaHMIA IJI1 OTMEHBI Cy1eOHOr0 TTOCTaHOBJIEHUSI Cy/ia ITepBOii
MHCTAHLMY Ha ocHOBaHMM Yyactu 5 cratby 330 I['TIK PD BeIHOCUT
MOTMBMPOBAHHOE OIlpefie/ieHle O Ilepexoe K pacCMOTPEHMIO Jiefa 10
MpaBuIaM MMPOU3BO/ICTBA B CyZe MepBOit MHCTaHI[MK 6e3 yyeTa
0COOeHHOCTe, TpeayCcMOTpeHHbIX 171aBoit 39 I'TIK PO, koTopbiM
obykaryeMoe cye6HOe IMTOCTaHOBJIEHME Cy/ia ITePBOi MHCTAaHLIMM He
oTMmeHsiercs. OnpenesneHye o repexoze K paCCMOTPEHUIO esa 110
MpaBuiaM MPOMU3BO/ICTBA B CyZe MepBOit MHCTAaHIMK 6e3 yueTa
0COOeHHOCTe, TpeayCcMOTpeHHbIX 11aBoit 39 I'TIK PD | o6kasoBaHKIO He
TIOJJIEKUT.

49. Ilpu nnepexofie cya amne/uIILIMOHHON MHCTAHLIMM K PAaCCMOTPEHMIO Jielia
IO MpaBWIaM Cy/ia MepBoii MHCTaHIMM 6e3 yueTa 0CO6eHHOCTe,
yCTaHOBJIeHHBIX I71aBoi 39 ['TIK PO, He mpuMeHseTCs IpesyCMOTPEHHBI
yacTbio 6 ctatby 327 I'TIK PO 3ampeT Ha coenyHeHMe U pa3beIViHeHe
MICKOBBbIX TpeOOBaHMI, HAa M3MeHeHMe TIpeiMeTa UM OCHOBaHUS MCKa U
pa3Mepa UCKOBbIX TpeOOBaHUit, Ha MpeIbsBlIeH e BCTPEYHOTO MCKa,
3aMeHy HeHaJjieXkalllero OTBeTUMKa U [IpUBJIeYeHue K y4acTUIO B fiefe
COOTBETYMKA U TPEeTbUX JINLL.



JonomHuTe/IbHbIE (HOBbIe) A0Ka3aTeJIbCTBa IIPMHUMAIOTCA CyA0OM
aresIsSILMOHHOM MHCTaHLIUY C YU4€TOM MX OTHOCMMOCTU M OOITYCTUMOCTH
He3aBUCHMO OT TOro, MOIJIN OBITH OHU IIpencTaB/IEHbI B CyIe HepBOﬁI
MHCTAaHIUU UJIN HET.

50. Ecnu cyn aneyuIsiiiMOHHO MHCTAHLIMM TIPU3HAET J1eJ10
MTOATOTOBJIEHHBIM MCXO/ISI U3 ITOJTHOTHI ¥ IOCTaTOYHOCTH COOPaHHBIX 10
JleTy 10Ka3aTelbCTB, TOATBEPKAA0INX 0OCTOSITE/IbCTBA, MMeIolIe
3HauYeHMe 151 [ela, a TaKKe C YYeTOM MHEHUSI IPUCYTCTBYIOLIUX B
CyneOHOM 3aceJaHMM JIUII, YIaCTBYIONIMX B JieJie, 0 BO3MOKHOCTU
MIPOIOJIKEHMS] PACCMOTPEHMS [iejia B 9TOM Ke CyIeOHOM 3acelaHnM, OH
BIIpaBe B 3TOM 3Ke CyJleOHOM 3aceJaHMM pacCMOTPETH AeJI0 IO IpaBuaIam
MIPOM3BO/ICTBA B Cy/ie MepBOii MHCTaHLIMM 6e3 yueTa 0COOeHHOCTe,
npenycMoTpeHHbIX ri1aBovi 39 ['TIK PO .

B ciydae He06X0AMMOCTY COBepIIeHUST OTAEeIbHbBIX TOJTOTOBUTETbHBIX
IeMiCTBUIA (HalIpuMep, BbI3OBA CBUAETENIeN, OKa3aHMs COOeCTBUS TULIaM,
YYaCTBYIOIIMM B Jiejie, B COOMPaHUM ¥ UCTPEOOBAHUM JOKA3aTEIbCTB,
Ha3HAYeHMS IKCIIePTU3bI, HAIIPaBJIeHUS CyIeOHOT0 MOPYyUYeHUS U T.11.) CYT,
aneJUISIUOHHON MHCTAHIIUYU B OIIpeieJIeHUHN O Tlepexo/ie K paCCMOTPEHUIO
JleJia TIo TIpaBuiaM IPOM3BO/ICTBA B Cy/ie TIepBOii MHCTaHIIMM Oe3 yueTa
0COOeHHOCTe, TpeaycMOTpeHHbIX 11aBoit 39 I'TIK PO, i B COOTBETCTBUM
co cratbeit 147 ITIK PO B oTAE/IBLHOM OIpeeeHUN O TTOATOTOBKE AeJia K
cyne6HOMY pa3bMpaTebCTBY YKa3bIBaeT, Kakue NeiiCTBUS CeyeT
COBEPUINTD JIULaM, YYaCTBYIOLMM B JieJie, U B KakOi CpOK. B 3aBucumocTu
OT 00beMa, XapaKTepa U IMPOI0/DKUTETbHOCTU ITOATOTOBUTETbHBIX
IeICTBMIT HOBBIE IaTa U BpeMsi Cyae6HOro pa3ouparesibCTBa MOTYT ObITh
Ha3HAYEeHBI ¥ OTPaKeHBI KaK B OTpeie/IeHNN O Mepexojie K paCCMOTPEHUIO
Jlesia TIo ITpaBujiaM MPOM3BO/ICTBA B Cy/ie TIepBOii MHCTAHIIMM Oe3 yueTa
0COOEeHHOCTe, mpeayCMOTpeHHbIX 11aBoit 39 [TIK PO, Tak 1 B OTAEIbHOM
ompefeeHN O Ha3HAUEeHUU Jiefia K Cy1Ie0HOMY pa30ypaTebCTBY.

51. Ilepexom K pacCMOTpPEHMIO JieJia 10 TpaBuaaM IMPOU3BOACTBA B Cye
TepBOIl MHCTAHI[MK 6e3 yueTa 0COOEHHOCTEeN, ITpeayCMOTPEHHbIX IJIaBOi
39 I'TIK P®, He gBiseTCcs OCHOBAHMEM [IJis IIPOJIJIEHNSI CPOKA PACCMOTPEHUS
Jlesia VIJI UICYMUCIIeHUS ero 3aHOBO.

[MotHOMOYMS CyJa anessiliMOHHOM MHCTaHLIMM 110 pe3yJibTaTaM
pacCMOTpPEeHMS Kalo0bl, TpeCTaBAeHUS



52. B cootBeTcTBMM cO cTaTheii 328 [TIK PO 1o pe3yiabTaTaM pacCMOTpPeHMS
Jleqa Cy[ ane/UISIMOHHOM MHCTAHILMM BIIpaBe OCTaBUTD pellleHue Cyaa
TIepBOIl MHCTAHIMK 6e3 M3MeHEeHMs, a ale/ISIMOHHbIE Ka1o0y,
npecTaBieHue 6e3 ya0oBIeTBOPeHMs; OTMEHUTb WX U3MEHUTD pelieHne
CyZa TIOJIHOCTHIO WJIM B UaCTU U MMPUHSATH HOBOE pellieHNe T10 ey 160
MPeKpPaTUTh IIPOU3BOACTBO 10 JIeJTy ITOJHOCTHIO MO0 B COOTBETCTBYIOMIEI
YaCTU MM OCTAaBUTH 3asiB/IeHMe 6e3 pacCMOTPEHMSI TTOTHOCTHIO MU B
YaCcTH.

HpI/I Ha/JIM4M COOTBETCTBYIOIMINX OCHOBaHUM cyn aneJuISIIMOHHON’
MHCTAHL MU BIIPpABE TAKXKe OCTAaBUTD alle/IVIALIMOHHbIE >1<an06y,
npencraBjieHNue 6e3 pacCMOTpeHMS UIN ITPEKPATUTD I10 HMM ITPOMU3BOJCTBO.

CynoMm ane/uisiiMOHHON MHCTAHIIUU B COOTBETCTBUM C TIOJIOKEHUSIMU
cratby 326.1 I'TIK P® u ¢ cobmoaenuemM tTpeboBanmii crareit 39 u 173 I'TIK
P® moryT 6bITh IPUHSATHI OTKA3 UCTIIA OT MCKA, IPM3HAHMeE MCKa
OTBETUMKOM, a TaKKe YTBEPKIOEHO MUPOBOE coryalieHne. B ciaydae
TIPUHSITUS OTKa3a UCTIA OT UCKA WU YTBEPXKAEHUS MUPOBOTO COTJIAlleHNS
Cy[, aneJUISILMOHHOM MHCTAHIIMM OTMEHSET pellleHue Cy/1a IepBoit
MHCTAHIMYM U TIpeKpaliaeT Npou3BOACTBO 110 emy.

53. I[Ipu oTMeHe pelleHMs Cy/1a epBOi MHCTAHLIUY CY/I alle/UISILIMOHHOM
MHCTaHLMY TIPMHMMAeT 10 JieJly HOBOe pellieHMe b0 ompepeseHue o
TpeKpalieHny MPou3BOCTBA 10 ey M 00 ocTaBlieHUM 3asiBjieHus 6e3
paccmoTtpenus (cratbs 328 I'TIK P®). HanpasieHue fejia Ha HOBOE
paccMOTpeHMe B Cy, IIepBOii MHCTAHIIMM 10 OOILIeMY ITPaBWIY He
JIOIyCKaeTcs.

Bmecre ¢ TeMm, ecau penieHye cyfa MOAJI€KUT OTMeHe BBUAY HapylleHUs
CyZIOM IIepBOJ MHCTAaHLIMY ITIPaBUJI IIOACYIHOCTH, CYZ, alle/UIILMOHHOMI
VIHCTaHLIMY IlepefaeT Ie/o0 B COOTBETCTBUM C YCTAHOBJIEHHBIMU
IpolieccyayibHbIM 3aKOHOM IpaBuIaMy MOJICYJHOCTH B Cy[L 001Ieit
IOPUCIUKLUMY WIIK B apOUTPasKHBIN Cy[I, K TOACYJHOCTU KOTOPOTO 3aKOHOM
OTHECEHO pacCMOTpeHMe 3TOrO Jieja B KaueCTBe Cy[a I1epBoil MHCTaHLI UM
(yacty 2, 2.1 cratbu 33 [TIK PD).

Ecnu cyn anennssuiMoHHOV MHCTAaHUMM IPUAET K BIBOJY O TOM, UTO
pellieHMe Cy/a MMepBOJ MHCTAaHIIUM, IPUHSITOE TOJIbKO HA OCHOBAaHUU
MIPU3HAHMS MCKA OTBETUMKOM JIMOO TOJIBKO B CBSI3Y C ICTEUEHMEM CpPOKa
MCKOBOJi TaBHOCTY UM MMPU3HAHMEM HeyBaKUTETbHbIMU IPUUYMH



MpoITycka cpoKa obpaiieHust B cyl, 6e3 mccjieoBaHNs U YCTaHOBIEHUS
MHBIX (PaKTHMUeCKUX 00CTOSATENLCTB Aea (4acTh 4.1 cratou 198 ITIK PO),
SIBJISIETCSI He3aKOHHBIM U (MJ1M) HEOOOCHOBAHHBIM, TO OH Ha OCHOBaHUM
vacty 1 cratbu 330 u craTbu 328 [TIK PO oTMeHsIeT pellieHue Cya nepBoi
MHCTAaHIIMM. B Takoii cUTyalym C yueToM I10JI0KeHNi ab3ama BTOPOro
yactu 1 cratey 327 I'TIK PO 0 nOBTOPHOM pacCMOTpeHNUM Jieyia CyIoM
ane/UISIMOHHON MHCTAHIIUU OHO TOAJIEXUT HAIIPaBJIeHUI0 B CY[, TIEPBO
MHCTAHLIVY JIJISI €T0 PACCMOTPEHMS 110 CYIIeCTBY 3asIBJIEHHBIX TPe6GOBaHMIA.

54. Tlo gemny, pacCMOTpPEeHHOMY B MOPSIAKe YIIPOIIEHHOTO MPOM3BOACTBA,
IIPY HAJIMUYUM OCHOBAHUIA, IPpeyCMOTPEeHHbIX 4acTblo 4 cratby 330 ['TIK
P®, a Takke npu NpU3HAHUU CYAOM alleJUISIMOHHON MHCTAaH U
060CHOBaHHBIMM JJOBOJIOB aIesIISILIMOHHBIX KaJI00bl, TPeICTaBIeHUs O
TOM, UTO JIeJI0 MTO,1eKa0 PACCMOTPEHUIO 110 O6IIUM ITpaBMUIaM MCKOBOTO
IIPOU3BOACTBA, CYZ, alle/UIIMOHHOM MHCTAHLIMM OTMEHSeT pelleHne cyna u
HaIIpaBJISIeT 1eJI0 B CY/I IePBOJi MHCTAHIMM AJISI PACCMOTPEHMSI 110 OOIIUM
MpaBuIaM MCKOBOTO ITPOM3BOACTBA (YacThb 3 cTaTby 335.1 ITIK PO).

55. B cootBeTcTBMM ¢ TyHKTOM 1 yactu 4 cratbu 330 I'TIK PO neno
MIPU3HAETCS PAaCCMOTPEHHBIM CYZIOM B HE3aKOHHOM COCTaBe, B YaCTHOCTH,
KOTJIa OHO PaCCMOTPEHO JINLIOM, He HaJieJIeHHbIM ITOJTHOMOUYMSIMU CyLIbU,
CyIlbsl OAJIeKaJI OTBOLY MO OCHOBAHMUSIM, IIPeAYyCMOTPEHHBIM IYHKTaMMU 1,
1.1, 2 vactu 1 u yacteio 2 ctatbu 16 I'TIK P®, a Takke eciu CyZibsi IOBTOPHO
Y4aCTBOBAJI B paCCMOTPEHUM [leJia B HapyIeHue nojaoxkennn cratem 17 I'TIK
PO.

56. HapyiieHue cyioM mepBOii MHCTaHIIMM HOPM IPOLiecCyaJlbHOTO MpaBa,
YCTaHaBIMBAWILVX IIPpaByuja NOACYLHOCTH, He SIBJISIETCS OCHOBAHMEM JJISI
MIpPMMEHEHMS CYLOM ale/UISIIMOHHOV MHCTAaHLMM ITyHKTa 1 yacTu 4 craThu
330 I'TIK P®.

PemreHne cyga MoXeT ObITh OTMEeHEHO BBUIY HapyllleHMs MO CYIHOCTH,
ecJIM Ha HapylleHye TTPaBwWI MOJACYIHOCTY YKa3aHO B aneJuISIIIMOHHBIX
kajobe, IpeaCcTaBlIeHUy U CY[I alleJUISIIMOHHOM MHCTAHIIMM YCTAaHOBUT, UTO
JIULIO, TIOAaBIIEe Kaj100y, UM IPOKYPOP, IPUHECIINI IIpecTaBlIeHue,
3asBJISIU B Cy/ie TIepBO¥i MHCTAHIMM X0aTaliCTBO O HEMOACYAHOCTH fefa
9TOMY CY[Iy U O Iepeaaue ero 1o MoaCyJHOCTY B COOTBETCTBYIOIINIA CY/,
MY apOUTPAKHBIN Cy[ MO0 UTO Y HUMX OTCYTCTBOBa/Ia BO3MOYKHOCTD
3asIBUTh B CyjIe IMePBOJ MHCTAHLIMM TAKOe XOIaTaliCTBO IO MIPUUMHE UX
HeM3BelLIeHMs 0 BpeMeHM U MeCTe CyIe0HOTo 3aceTaHus U



HeIpuBJIeUeHMs K YIaCTUIO B Jiejie 1160 BCIeICTBYe HEBO3MOXKHOCTHU
SIBUTBCSA B CY[, [10 YBXKUTEILHOM IPUUMHE, a TAKKe eC/IM HapyIleHbl
TpaBu/Ia MOJICYTHOCTH, YCTAaHOBIeHHbIe cTaTbsivu 26 u 27 [TIK PD, 6o
npaBuiia 06 UCKIIOUMUTENIbHOM MOACYIHOCTH!.

57. HecooTBeTCTBME Pe30TIOTUBHOM YaCTU MOTUBUPOBAHHOTO pellleHNs
CyZa pe3oJIIOTUBHON YacTy peleHust, 00bsIBIEHHOI B CyAeOHOM
3acelaHNU, SIBJISIETCS CYIeCTBEHHBIM HapyllleHeM HOPM IPOLLeCCyaibHOTO
MpaBa, BJIEKYIIMM OTMEHY pellleHMsI CyJia epBoit MHCTAHIMM (MTYHKT 4
vactu 1 cratey 330 I'TIK PD).

58. IIpaBuIbHOE IO CYIIECTBY pellleHye CyAa MepBoii MHCTAHIIUM He MOXET
OBITH OTMEHEHO 110 OJHMM TOJIBKO (pOpMaTbHBIM COOOpasKeHUSIM (4acThb 6
cratbu 330 I'TIK P®), HaripumMep 13-3a HAPYIIEHUS CyA0M TIEepBOit
MHCTaHIIUY TTOPSIAKA CYAeOHbIX ITPEeHMIT, HEOOOCHOBAHHOTO OCBOOOKIEHNS
JIM1Ia, YYACTBYIOIETO B JieJie, OT YIUIaThl TOCYyIapCTBEHHO MOIMIMHBI U T.1I.
XapakTep JAOMYIIeHHBIX CyIOM TI€PBOJ MHCTAHIIMM HAPYIIeHU, a TaKKe
BOIIPOC O TOM, MOTJIV JI OHU ITPUBECTU K HEMPaBUIbHOMY pa3pelieHnI0
CIIOpa, OLIeHMBAETCS CYIOM alleJUISIIMOHHOM MHCTAHIIUM B KaXXI0M
KOHKPETHOM CJIy4yae UCXOms 13 GakKTUIeCKMX 00CTOSITeIbCTB Aesa U
coepyKaHusI JOBOJIOB alle/UISIIMOHHBIX JKa/IOO0bI, ITpeICTaBIeHMSI.

59. Eciiu mpu paccMOTpeHUH feJia B Cyze ane/uISIIMOHHOM MHCTAHIIUI
OyzmeT yCTaHOBJIEHO, YTO ameJUISIIIMOHHbIE Xajloba, MpeAcTaBieHe TTOAaHbl
C IIPOITYCKOM YCTaHOBIeHHOTO ctaTbeil 321 ['TIK PO cpoka 1 cysom nepBoii
MHCTAHIUU He PaCCMOTPEHO 3asiBJIeHMeE (XO4aTaliCTBO) O ero
BOCCTAaHOBJIEHUH, CYZ, alle/UILMIOHHOM MHCTaHLIMM BO3BpallaeT 1ejo0 B Cy/[
repBoit MHCTaHIMM (ITyHKT 1 yactu 1 crateu 325.1 I'TIK PO).

[Tpu oTcyTcTBUYM 3asBIeHMS (XOLATalCTBA) AMLIA, [TOLaBIIero
arnesuISIMOHHBIE 3Xaa00y, IpecTaB/lieHye C IPOIYCKOM YCTaHOBIEHHOTO
3aKOHOM CpOKa Ha UX I10Jjlauy, O BOCCTAaHOBJIEHMUY 3TOrO CPOKa CYZ,
arnesuISIMOHHOM MHCTAHIIVM OCTaBJISIeT ane/ISIMOHHbIe Kalo0y,
npeficTaBjeHne 6e3 pacCMOTPeHMS IO CylecTBY (MyHKT 4 ctatby 328 TTIK
PO).

[Tpu noave aneuISIIMOHHBIX JKaJI00bI, ITPeACTaBIeHMS Ha CyIe0HOe
MTOCTaHOBJIEHNE, He ToJjIeXKalee 06KaIOBAHNIO B ITOPSIIKe
arneJUISILVIOHHOTO NMPOU3BOACTBA, CYA, alle/UISIIVOHHONM MHCTaHLIMM Ha
OCHOBaHMM YacTu 4 ctaTbu 1, myHkTa 1 yactu 1 crateu 134 u ab3aia



BToporo cratby 220 I'TIK PO mpekpaiaeT mpou3BOACTBO MO
areJUISILMOHHBIM Kaj100e, MpeICTaBIe HUIO.

Eciy mpu paccMOTpeHUM amesUIsiLiMOHHOI XKano0bl uiia, He
MIPUBJIEYEHHOTO K yUaCTHIO B Jiesie, OyAeT YCTAaHOBJIEHO, UTO 00KaTyeMbIM
CyZleOHbIM MTOCTAHOBJIEHMEM He pa3pellieH BOMpOoC O IMpaBax u
00S13aHHOCTSIX 3TOTO JIUIIA, CY/l areJUISILIMOHHOM MHCTAaHLIMM HAa OCHOBAHUM
yactu 4 ctatby 1 v myHKTa 4 ctaThy 328 I'TIK PO BRIHOCUT ompeneieHne oo
OCTaBJIEHUY aTleJIISILIMOHHO Ka06bl 6€3 pacCMOTPEHMS TI0 CYILECTBY.

60. B cirydae korga Ipy pacCMOTPEHNUM [iefia B Cye alesIsiIOHHOM
MHCTaHLUY OyIeT YCTaHOBJIEHO, YTO anesuISIIMOHHbIe XKajoba,
MpeJiCTaBlIeHe He OTBeUaloT TpeboBaHmsIM yact 3 cratby 322 I'TIK PO u B
Cye anesIaiMOHHON MHCTAHIIUU OTCYTCTBYET BO3MOKHOCTb YCTPAHEHUS
HeJIOCTAaTKOB, CY/, aleISIIMOHHON MHCTAHLIMY HA OCHOBAHUY 4acTu 4
cratbey 1, ab3aiia yeTBepTOro craThy 222 U myHKTa 4 cratby 328 I'TIK PO
BBIHOCUT OITpefiesieHye 06 OCTaBIeHUY aTle/UISIIIMOHHbIX JKaI00bI,
rpeacTaBIeHus: 6e3 pacCMOTPEHMS T10 CYIIECTBY.

61. JIuo, nomasiiee anesuISIMOHHYIO Xalo6y, a TakKke IMPOKYpop,
MIPMHECIINI aIe/IIIIMOHHOe [IpeicTaB/IeHNe, BIIpaBe 0TKa3aThCs Kak B
11€JIOM, TaK ¥ B YaCTU OT aIleJUISI[MOHHBIX 3Ka00bl, IPeACcTaBIeHNs B JII000e
BpeMs 10 BbIHECEHMsI CYIO0M amne/uISIMOHHOM MHCTAHLIMY ale/UISIMIOHHOIO
onpeneneHus. 3asiBieHMe 00 0TKa3e OT aIeJISIMOHHbBIX JKaa006bI,
IIpeiCTaBJIeHMs JOJIKHO ObITh MTOJAHO B CY/, alleJISILYOHHOM MHCTaHLIUY B
nucbMeHHOI hopMme (ctaThsi 326 ['TIK PD).

B cooTBeTcTBuM c yacthio 1.1 crateu 3, yacthio 1 cratey 35 I'TIK PO
3as1BJIeHMe 00 OTKa3e OT ane/UISIIMOHHBIX JKaJ00bl, ITPeCTABIEHNS] MOXKET
OBITh ITOJIAHO B 3JIEKTPOHHOM BUEe, B TOM YKcJie B popMe 3JIeKTPOHHOTO
IOKyMEHTA, IMOAIMCAaHHOTO 3JIeKTPOHHOI MOAIMCHIO, B TIOPSIIKE,
YCTAHOBJIEHHOM 3aKOHOZaTeabCcTBOM Poccuiickon ®enepanym,
IOCpeACTBOM 3aroHeHsT GOPMbI, pa3MelleHHOM Ha oduliaJlbHOM caiiTe
cyna B MH(GOpMaIMOHHO-Te/IeKOMMYHMKALIMOHHOI ceTu "VIHTepHeT".

Bompoc o nmpuHSITUM 0TKa3a OT aIe/lISIMOHHbIX KaJI00bI, IIPeICTaBIeHUS
pelraeTcs CyI0M aneuISIIMOHHOM MHCTAaHIIMM B CYyAeOHOM 3aceJaHunu,
Ha3HAYEHHOM [IJISI paCCMOTPEHMS alleJIISILIIOHHbIX JKaI00bI,
MIpeICTaB/JIeHNSI, B KOTOPOM HEOOXOAMMO ITPOBEPUTH ITOTHOMOYMS JIUIIA HA
OTKa3 OT amne/UISIMOHHbIX 3KajI00bl, TpeACcTaBIeHMS.



Ecau B cooTBeTcTBUM cO cTaTheit 54 I'TIK PO B mOBepeHHOCTH CIIeiaJIbHO
OTOBOPEHO IIPaBO IIPeICTAaBUTE/IS Ha alle/UISIIMIOHHOe 003Ka/loBaHMe
CyAeOHOTO IOCTAaHOBJIEHMS Cya ITepBOil MHCTAHIINY, TO TAKO
MpeiCTaBUTE b TAKKE BIIpaBe OTKA3aThCs OT IMTOJAHHON UM
areJUISILMOHHOI 5Ka/o6bl PU YCJIOBUM, UTO B JOBEPEHHOCTH CIIelaabHO
He OrOBOPEHO MHOE.

Cyz ane/UIIUMOHHON MHCTAHLIMM IIPUHMMAET OTKAa3 OT alle/UISILMOHHBIX
>Ka00bl, MpeICTaBAeHMs, €C/IY YCTAHOBUT, UTO TaKO¥ OTKa3 HOCUT
JIOOPOBOJIbHBIN ¥ OCO3HAHHBIN XapaKTep.

[Tpu oTKa3e NMpoOKypopa OT aneUISILMOHHOTO IIpeACcTaBJIeHus, IIOJaHHOIO B
MHTepecax IPyroro Jula, CyL aneuiasiiMOHHON UHCTAHIIMU TIPOSOJIKAET
paccMOTpeHue fena, ecyiy JIUL0, B MHTepecax KOTOPOro MOJaHo
areJuISIMOHHOE TIpe/iCTaBjIeHue, MO0 ero 3aKOHHbI N
YIIOJITHOMOYEHHBI IIpeACTaBUTENb He 3aBST X0A4aTaiiCTBO O IpeKpalleHnn
anessSIMOHHOIO MPOMU3BOICTBA (YaCTh 4 cTaThy 1, yacTh 2 cTatby 45 I'TIK
P®).

Cyn ane/UISUMOHHOM MHCTAHLIMM Ha OCHOBAHUM 4acTu 3 ctatby 326 I'TIK
P® BbIHOCUT OIlpeeeHe O MPUHSATUM O0TKa3a OT ane/UISIIMOHHbBIX
KaJI00bI, IpeICTaBIeHMsI, KOTOPbIM IIpEeKpaliaeTcs are/uIsiiyOHHOe
TIPOM3BOCTBO IO COOTBETCTBYIOIIMM alle/UISIIIMOHHBIM JXamobe,
MpeaCcTaBIeHUIO.

[Toce mpekpalleHus ane/uIsIIMOHHOIO IMIPOM3BO/ICTBA B CBSI3Y C OTKA30M OT
areJUISIIMOHHBIX XaJI00bl, ITpeICTaBIeHNsT 00KayeMoe cyaeoHoe
IIOCTaHOBJIEHME Cy/ia TTePBOJi MHCTAHIMM BCTYMAeT B 3aKOHHYIO CUJTY, eC/TU
OHO He 00KaTyeTCs B ale/UISILMOHHOM MOPSIAKE IPYTUMU JINIaMU.

[TocTaHOB/IEHMeE Cy/a alleJUISIMOHHOM MHCTaHIIUY
[TpoTOKOJ cyleOHOTrOo 3aceaHms Cy1a aneuISIIIMOHHOM MHCTAaH LI

62. ITo pe3yabTaTaM pacCMOTPEHMUS Iej1a I10 alle/UISIYMOHHBIM Kajaobe,
MpeACTaBJIeHUIO CY/, alleISMOHHOM MHCTAHLIMM B COOTBETCTBUM C YaCThIO
1 cratbu 329 I'TIK P® BBIHOCUT IIOCTAHOBJIEHME B (hOopMe ame/UISILMOHHOTO
onpenenenusi. Tpe6oBaHMS K COAEPIKAHUIO aMleJUISIIMOHHOTO OIpeieIeHNsI
yCTaHOBJIeHbI YacTsIMu 2 - 4 cratbu 329 I'TIK PO,

63. CorytacHo noyioskeHnsam yactu 1 craten 209 myactu 5 crateu 329 I'TIK
P® anennsiMoHHOE OINpeeseHe BCTyIlaeT B 3aKOHHYIO CUITY CO JTHSI €T0



MMpUHATUA, TO €CTb HEMEIJIEHHO CO JHA €ro OOBSIBIIEHUS CyooM
aresISILiMOHHOM MHCTAHLIUM B 3a1e CY,E[86HOI‘O 3acegaHusd.

O6bsBIeHNE B CyleOHOM 3acelaHUM CyZa anesISIMOHHOV MHCTAaHLI A
TOJIbKO Pe30/I0TUBHONM YacTy ane/UISILMOHHOTrO ONpeae/ieHMS U OTI0XeH e
COCTaBJIEHUSI MOTUBUPOBAHHOTO alle/UISILIMOHHOI'O OIIpeaeIeHUS B
rpefenax yCTaHOBJIEHHOTO 3aKOHOM CPOKa JIJIsI COOTBETCTBYIOIIEN
KaTeropum aejl He M3MEHSIOT JaTy ero BCTYIJIEHMS B 3aKOHHYIO CMITy. B TO
Ke BpeMms CyAbsi-TipeacenaTeabCTBYIOIIMIT IPUMEHUTENbHO K cTaThe 193
[TIK P® B cyme6HOM 3aceqaHUM pa3bsICHSIET JIMLIAM, YI4aCTBYIOIIMM B JieJie,
MOPSAA0K O3HAKOMJIEHUSI C MOTUBMPOBAHHBIM alle/UISIIIMOHHBIM
orpenesieHreM. B MOTMBMPOBAaHHOM OIlpeie e HUM JO/KHO ObITh YKa3aHo,
KOTJa OHO M3rOTOBJIEHO B OKOHUYATEIbHOI popme.

64. Pe3010TMBHAS YaCTb ale/UISIIMOHHOTO OMpeAe/ieHUsI B COOTBETCTBUM C
yactamu 2 u 4 cratbu 329 ['TIK PO go/kHA coaepskaTh BBIBOABI CyAa
anesuIIUOHHOM MHCTAHLMM O pe3ybTaTax pacCMOTPEHUS
arneJUISIMOHHBIX Xa/JI00bl, ITpeICTaB/IeHNs B IIpeAe/iax MOJTHOMOYUMIA,
ompeneneHHbIX B ctaTbe 328 TTIK PO, a mpu He06XOAMMOCTH - YKa3aHue Ha
pacmpejeeHe CyaeOHbIX pacX0a0B, B TOM UMCJIe PACX0/I0B, IOHECEHHBIX
B CBSI3M C TTOAAveii ane/UISIIYMOHHBIX KaJI00bl, IIpeICTaBIeHMS.

Pe30m0TMBHAS YacTh aleUISIIMOHHOTO OIpeie/ieHNs], BBIHECEHHOrO I10
pe3yJbTaTaM pacCMOTpPEeHMs fesia 1o mpaBuaaM MPOU3BOICTBA B Cye
TIepBOIl MHCTAHI[MK 6e3 yueTa 0COOEHHOCTEe, ITpeayCMOTPEHHbIX IJ1aBO
39 I'TIK P®, noyxkHa B cumy yactu 4 cratbu 330 I'TIK PO copepkaThb
yKasaHyue Ha OTMeHY CyJe6HOro IMOCTaHOBIEHMS Cy/ia IePBOii MHCTaHIIVN,
BBIBO/JI, Cy/Ia aIle/UISIIMOHHOM MHCTAHIIUY T10 3asIBJIEHHBIM TPe6OBaHMSIM
(VIIOBJIETBOPEHME WJIM OTKa3 B YAOBJIETBOPEHUM 3asIBJIEHHBIX TPeboBaHMIt
TOJIHOCTBIO MJIU B YaCTH, TIpEKpallieHne IPOU3BOICTBA 110 AeTy UIN
oCTaBjIeHMe 3asiBJIeHNs] 6e3 PacCMOTPEHMSI ITOJTHOCTHIO MJIM B YacCTH), a
TaKKe yKasaHMe Ha pacrnpeneaeHne Cyae0HbIX pacXoa0B.

65. TIpu mocTyIJIeHUy Toc/ie BbIHECeHMS alle/IJISIIIMOHHOTO OIpeaeieHust
areJUISIIMOHHbBIX XaI00bl, ITpeICTaBIeHNSI OT APYTUX JIUII Ha CyaebHoe
MIOCTaHOBJIEHME CyJa ITepBOi MHCTAHIMY WIN Ha YacTh Cy/leOHOTO
MTOCTAaHOBJIEHNS, OCTaBJIEeHHbIe 0€3 M3MeHEeHMSI CYOM arleJIISILMOHHOA
MHCTAHIUU, B TOM YUCJIEe B CTydyae BOCCTAHOBJIEHUS CPOKA alle IS IIMOHHOTO
00sKaoBaHMsI, Cy/[I aeISIIMOHHOM MHCTAaHIIMM HAa OCHOBaHMM cTaThy 3301
[TIK P® nmpuHMMaeT Takue Xano0y, mpeacTaBaeHne K CBOeMY



MIPOU3BOACTBY U pacCMaTpPUBAET UX B MOPSAKe, IPeLyCMOTPEHHOM TIJIaBOii
39 I'TIK P®. ITpu 3TOM [1€JI0 MOXKET ObITh PACCMOTPEHO KaK B TOM Ke, TaK U
B MHOM COCTaBe Cyza.

Ecsiu ipu paccMOTpeHUY BHOBb ITOCTYMUBIINX aleUISIIMOHHBIX XKaJI00bI,
MIpeiCTaBIeHUs Cy, arleJUISIMOHHO MHCTAHIIUY IIPUIET K BBIBOIY O
HE3aKOHHOCTU ¥ HeO60CHOBAHHOCTH CYAEOHOT0 ITOCTAaHOBIEHMS CYyAa
TIepBOJ MHCTAHLIMM B TOM YacTU, B KOTOPOJ OHO OBIJIO OCTaBIeHO 6e3
M3MeHeHMs paHee BbIHECEHHBIM ameJuISIIMOHHbIM OTIpefie/ieH1eM, TO OHO
OTMEHSIeTCSI WM U3MEHSIeTCs], a paHee BbIHeCeHHOe arleUISIIIMOHHOe
orpejiesieHNe B YKa3aHHOI YaCTV OTMEHSIETCS M IPMHMMAETCSI HOBOE
areJuISIIMOHHOE onpeenenne. [Ipy OTCYTCTBUM OCHOBAHMIA AJISI OTMEHBI
WY U3MEeHeHMsI CyieOHOro IIoCTaHOBIeHUSI Cy/ia TepBOii MHCTaHIUM CYT,
arnesuISIMOHHOM MHCTAHIMM OTKA3bIBaeT B YA0BIETBOPEHU BHOBb
MTOCTYTIMBIINX AIe/UISIIIMOHHbIX JKaJI00bI, MpeicTaB/lIeHNs: 6e3 yKa3aHus Ha
ocTaByieHVe 6e3 M3MeHeHMs paHee BbIHECEHHBIX CYAeOHbIX TOCTAHOBIEHMIA
(dactb 2 cratby 330.1 I'TIK PO).

66. B cuny yactu 5 cratey 327 I'TIK PO B xo/1e KaXXI0ro Cy1e6HOro
3acemaHus Cya arnesIsSIMOHHON MHCTAHLIMM, a TAKKe TIPU COBEpPIIeHUN
OT[eJIbHBIX ITPOIleCcCyabHBIX AeCTBUI BHE CyIe0HOTO 3acelaHMsI BeIeTCS
MIPOTOKOJI 110 TIpaBmUiaM, mpeaycMoTpeHHbIM r1aBoit 21 I'TIK PO, B Tom
Yyucse ¢ UCMOJIb30BaHMEM CPeCTB ayIM03annucCu.

AyanornpoTOKOJIMpOBaHMeE He IIPOU3BOAUTCS IIPU PaCCMOTPEHUM Aeiia U
COBEPIIEHNY OT/IeJIbHBIX IPOIEeCCYATbHBIX MeCTBIUIT 6e3 M3BEIeHMs JINII,
Y4aCTBYIOLIMX B Jlejie, a TAaKKe eCay HUKTO U3 JINL, YUaCTBYIOLIUX B [lejie, He
SIBUJICS B cynebHoe 3acenanye. Kpome Toro, 1CIoib30BaHme ayAano3anmucu
He IOMyCKaeTcs MPU pacCMOTPEeHMM AeJia B IIPefyCMOTPEHHBIX 3aKOHOM
cJTydasix B 3aKpPBITOM CyieOHOM 3acemanuu (Yactb 6 ctathy 10 ITIK PD). B
YKa3aHHbIX CJIyYasix 00513aTeJIbHO BeAeTCsI MMCbMEHHbI ITPOTOKOJI
Ccyne6GHOTO 3aceTaHmsl.

3ameyaHus Ha MMPOTOKOJI CYAeOHOTO 3acelaHmsI U ayAM03aIiuch Cy1e6HOTro
3acefaHusl, KOTOpbIe BeJIUCh B CyZe ale/UISILVIOHHOM MHCTaHL UK,
paccMaTpuUBaKOTCS NpeacefaTelbCTBYOMM, TOAMMCABIIMM IIPOTOKOJI, 110
rpaBujaM, MpeayCMOTpeHHbIM cTaTheit 232 I'TIK PO.

O6skamoBaHMe OIIpeeIeHNni Cy1a MePBOV MHCTAHIIUN



67. B coorBeTcTBMM ¢ myHKTaMu 1 u 2 yactu 1 crateu 331 [TIK PO B cyg,
arnesuISIIIMOHHONM MHCTAHIMM 00XKaTYIOTCS OTIpe/iesieH s Cyia epBoii
MHCTAHIIMH, BO3MOKXHOCTb 065Ka/I0BaHMsI KOTOPBIX CIEIVaTbHO
npenycmotpena ['TIK PO, a Takke onpeneneHys, KOTOpble UCK/IOYAIOT
BO3MOXKHOCTbD JaJIbHeIero ABykKeHus nea.

K onpeneneHnsimM, KOTOpbie UCKIIOUAIOT BO3MOKHOCTD Ja/IbHEIIero
IBVDKeHMS Jiesia, OTHOCSTCS, B YaCTHOCTH, OTIpeiesieHe 06 OTKa3e B
TIPUHSITUY 3asIBJIEHMSI O BbIHECEeHUM CyeOHoro rmpukasa (cratbs 125 I'TIK
P®), oripeneneHue o npekpaileHu MPpOU3BOACTBA I10 Aeity (cTaTbs 220
[TIK P®), onpenenieHne 06 ocTaBIeHUM 3asIBIeHNs 6€3 pacCMOTPEHMS
(cratbs 222 [TIK PO).

Omnpepenennsi, 06kaJioBaHNMe KOTOPBIX He mpegycMoTpeHo [TIK PO
CIIelMaJIbHO B OTAENbHBIX HOpMaxX M KOTOPbIe He UCKIIUYaIT BO3MOXKHOCTh
JaJbHeNIIero OBIKeHNUS aena, MCXOAs U3 IMOJI0KeHMM YyacTu 3 ctaTbu 331
[TIK P® He MOTyT ObITh 065Ka/IOBaHbI OTAEIBHO OT PeIleHMsI CyAa IepBoii
MHCTaHIMU. K TakuM onpeeneHnsiM OTHOCSITCSI, B YaCTHOCTH,
orpezesieHUs O MPUHSATUM MUCKOBOTO 3asiB/ieHMS (3asiBIeHNS) K
MIPOM3BOJCTBY CyIa IEPBOI MHCTAHIMM, O TIOATOTOBKE Jejia K CyIe0HOMY
pasouparesnbCTBY, 00 MCTPeOOBAHNM A0KA3aTEIbCTB, 00 00beIMHEHU e
B OJTHO ITPOM3BOJICTBO, O BbIZIEJIEHUY TPEOOBAHUS B OTIEIbHOE
MIPOM3BO/ICTBO, 00 OTJIOKEHUM CyIeOHOTO pa3bupaTebCcTBa, 00
OCTaBJIEHUY MCKOBOTO 3asiBIeHNs 6e3 IBVKeHMs . Bo3paxkeHnst
OTHOCUTEJIbHO YKa3aHHBIX OIpeaeneHnii Cyia IepBoil MHCTaHLUU MOTYT
ObITh BKJIIOUEHbI, COOTBETCTBEHHO, B alle/UISIIMOHHbIE MO0 YaCTHYIO
kKano0y, IpeacTaBieHe (HalmpyuMep, JOBOIbI O He3aKOHHOM OCTaBJIEHUY
MICKOBOTO 3asIBJIeHUsI 03 IBMKEHMSI MOTYT ObITh BK/TIOUEHbI B UACTHYIO
’Kaj100y Ha oIpeiesieHre O BO3BPAIeHMM CKOBOTO 3asIBJIEHNS ).

68. B cunmy wactu 1 crateu 333 I'TIK PO, 3a UCKIIO4eHMEM U3BSITUIA,
YCTAaHOBJIEHHBIX TAaHHO CTaTbel, Ha MOAAvy YaCTHOJ Kamo0bl,
MIpeICTaBIeHNST PaCIIPOCTPAHSIIOTCS 00IIMe ITpaBuIa IMOgaun
areJUISIIMOHHBIX 3KaI00bl, ITPeACTaB/IeHNs, B YaCTHOCTH, YCTAHOBIEHHbIE
yacTtbio 1 cratby 321 u cratbeii 322 T'TIK PO,

69. TIpu roaue 4acTHO¥ Kaymo6bl, TPeICTaBAeHNMS TPOKYpOpa Ha
orpeiesieHNe Cya epBOi MHCTAHIIMY, KOTOPbIM ITPOU3BO/ICTBO IO Aey He
3aBepIIeHo, a CaMo JIeJI0 ellle He pa3pelieHo Mo CYIIeCTBY B Cy/e IepBoii
MHCTaHUUY (Hallpumep, Ha ompeeneHuss 06 obecrieueHUM 1UCKa, 006 0TKasze



B obOecrieyeHMM 10Ka3aTeJbCTB U T.11.), B LIJIIX COOMIONeHMS] pa3YMHBIX
CPOKOB cynorpon3BoacTsa (ctaths 6.1 I'TIK PD) B cyz ane/uisiiMoHHOM
MHCTAHLIYM MOKET ObITh HAaIIpaBJIeH BMECTE C OIMChI0 BCEX MMEIOIIMXCS B
Jlesie JOKyMeHTOB cpOpMMUPOBAHHbIN 110 YaCTHOI Xanobe, mpeCTaB/IeHUIO
MIPOKypopa MaTepuasl, COCTOSI NI 13 OpUTMHAIA YaCTHOM 5Kam00bl I
TpeiCTaBIeHMs ITPOKYpOpa U MOAJIMHHMKA 005KaTlyeMOoro orpeneneHust
Cy[a MepBoil MHCTAHILIUU, a TAKXKE U3 3aBePEeHHbBIX CYyJIOM IepBOit
MHCTaHLYY HeOOXOAMMBIX JIJISI UX PACCMOTPEHMS KOTMii JOKYMEHTOB.

[Tpyu HEOOXOAMMOCTH CYI, aIleJISILIMOHHOV MHCTAHIIMM MOKET UCTPpeboBaTh
"3 Cy[ia IepBOJi MHCTAaHIM KOIIMM JOIIOJIHUTEbHBIX MaTePUaJIOB JIejia UIn
MaTepuasbl Ieja B LIeJOM.

[Tocie paccMOTpeHMST YaCTHOM JKalo0bl, ITpecTaBIeHNs IIPOKypopa Ha
omnpezeneHNe Cya nepBoii MHCTaHLMM CHOPMUPOBAHHBIN IO YaCTHOM
’kaj00e, ImpeicTaB/IeHMIO IIPOKYpopa MaTepuas mpuooIaeTcs K
COOTBETCTBYIOLEMY IPaskgaHCKOMY Jesy.

70. YacTHbIe Xa100bI ¥ TIPeICTABIEHNS Ha OITpee/IeH sl Cyaa IepBoii
MHCTaHIUY, 32 UCKIIIOUEHMEeM YKa3aHHBIX B YacTu 3 ctatby 333 [TIK PO,
paccMaTpUBAIOTCS CYIOM areUISIIIMOHHOM MHCTAHIIMY 6e3 M3BeIeHNsT JINII,
YUYaCTBYIOIIUX B Jlefe.

B conmpoBoauTebHOM IUCbMeE O HAIllpaBJIe€HUM B Cy[, alleJUISILMOHHON
MHCTaHLMY eja (MaTepuasa) ¢ YaCTHOI jkayo60it, mpeacTaBieHeM (3a
UCK/TIOUEHMEM OIIpeie/IeHNIA, YKa3aHHbIX B yacTu 3 cratbu 333 [TIK PD),
KOITMSI KOTOPOTO HAIlpaBJIseTCs JIMIAM, YY4aCTBYIOIIVMM B Jejie, Cyay IepBOoit
MHCTAHLIUY CJIeyeT YKa3bIBaTh, UTO YaCTHAS jkajo0a, IpeacTaBieHe
paccMaTpUBAIOTCS B CYy[Ie alle/UISIMOHHOM MHCTAHIMY 6e3 M3BelleHus U
BbI30BA JINII, YUACTBYIOIIUX B Jefe.

YacTHas kajio0ba, mpeacTaBaeHye U B 9TOM CJTydae pacCMaTpUBAIOTCS
CYZOM alle/UISILIMOHHOV MHCTAHIMM B CyIe6HOM 3acelaHuy C
00s13aTeIbHBIM BeleHMeM IIPOTOKOJIA IO IIpaBujIaM, IIpeayCMOTPEHHbIM
rnaBoii 21 ITIK P®.

C yueToM xXapaKTepa 1 CJIOXKHOCTY pa3pellaeMoro IpoleccyajabHOro
BOIIPOCA, a TAKKe C Y4eTOM JIOBOJIOB YaCTHOJ KaJI00bI, IPeICTaBAeHNS U
BO3Paske€HM1 OTHOCUTEIbHO HUX CY/[I alle/UISIIMOHHOI MHCTAHIM BIIPaBe
I10 CBOEeJ MHUIIMATUBE BbI3BATH BCEX JIMII, YUYACTBYIOIIMX B Jiejie, B Cyme0Hoe



3acegaHue.

Eciu o65kanmyemoe omnpezesieHue cya nepBoii MHCTaHIIUM UCXOIS U3
tpeboBaumii [TIK PO mo/mskKHO ObITH BBIHECEHO B CYZe ITePBOii MHCTAHIIMMA B
CyneO6HOM 3acelaHNM C U3BELeHMEeM JINII, yUaCTBYIOIINUX B Iejie, TO CYZ,
arneJUISILMOHHON MHCTAHIMM B CTy4yae fepexoa Ha OCHOBAaHUM 4acTy 5
cratby 330 I'TIK PO K pacCMOTPEHMIO YaCTHO 5Kaj00bl, IIpeCcTaBIeHUs
MPOKypopa I0 IIpaBuiaM MPOM3BOICTBA B CyZe IIepBOit MHCTAHIMM Oe3
yueTa 0COOeHHOCTeI, TpeaycMOTpeHHbIX r1aBoit 39 [TIK PO, usBemniaer
JIL, yYaCTBYIOUIMX B Jiejie, 0 BpeMeHY U MeCTe pacCMOTPeHMS YaCTHOMI
Kayi00bl, IIpeICTaBIeHMS ITPOKYpOpa.

B cooTBeTcTBMM cO cTaThsiMu 14 u 16 @emepaabHOrO 3aKOHA OT 22 J1eKabps
2008 roma N 262-®3 "O6 obecrieueHny JOCTYMa K MHPOPMAIK O
IlesiTeTIbHOCTU CyZIoB B Poccuiickoit @enepaunmn” MHbopMalius 0 BpeMeHU U
MeCTe pacCMOTpeHMsT YaCTHOI Kao0bl, TIpeicTaBIeHNs ITPOKypopa Ha
orpezesieHue Cyaa repBoi MHCTAaHIMU JO/KHA Pa3MellaTbCs HA MHTEePHeT-
caiiTe Cyna anesuIsiVOHHOM MHCTAaHLIMM, @ TAK)Ke B 3aHMMAaeMbIX CYL,0M
aneJuUISIMOHHON MHCTAHIMY ITIOMeILeHMSIX He3aBUCUMO OT TOTO, B KAKOM
nopsizke OyIyT pacCMaTpMUBATHCS YacTHas kanoba, peicTaBIeH e
MPOKypopa (C M3BeleHeM JIUII, Y4aCTBYIOIINX B feje, uiu 6e3 ux
M3BellleHMsI, B CyIeOHOM 3aceIaHuM MU HeT).

71. Tlo obuieMy IpaBuiIy, [iejia TI0 YaCTHBIM JKaji00aM U TIpeiCTaBIeHUSIM Ha
ompefeneHus CyI0B IePBOl MHCTAHIIMM, 3a MCK/IIOUeHMEeM YaCTHBIX JKayioo,
IIpeACTaB/JIeHNUI Ha IlepeuyncieHHble B YacTu 3 ctaTby 333 [TIK PO
orpezesieHus], paCCMaTPMUBAIOTCS B Cye anesiIsSIMOHHOI MHCTaHLIUN
€IVHOJINYHO (4acTb 4 ctaTby 333 ['TIK PD), B TOM unciie ecau CyJ Ipulies K
BBIBOJTY O HEOOXOIMMOCTM PaCCMOTPEHMS Jieia B CyAe6HOM 3aceJaHuM C
BBI30BOM JIMII, YUYACTBYIOIIMX B JieJie, UM B YCTAHOBJIEHHBIX 3aKOHOM
CTyvasix Iepeles K paCCMOTPEHMIO Jiesia 0 ITpaBuiaM IPOM3BO/ICTBA B
cyze MepBOil MHCTaHIMM 6e3 yueTa 0COOeHHOCTEN, TPeayCMOTPEHHbBIX
rnaBoii 39 I'TIK PO.

72. Ucxonst n3 mosioskeHuit yactu 1 cratbu 333 ['TIK PO npu mpoBepke
3aKOHHOCTY ¥ 000CHOBAHHOCTY 003KayeMOoro orpeneaeHus cyaa IepBoii
MHCTaHLIMY CY[, alleJUISILMOHHOM MHCTAaHIMU PYKOBOACTBYETCS cTaTbeli 330
[TIK P®, npenycMaTpuBaroleilt OCHOBaHUS [IJist OTMEHBI UJIU U3MeHEeHUS
pelieHus Cyia MepBoil MHCTAHIIUM.



[Ipy oTMeHe CyIOoM ame/UISLIMOHHOM MHCTaHIIMY OIIpeiesIeH s Cya epBoit
MHCTAHIMM TIOJTHOCTBIO VUM B YaCTH CY, alle/UISIMOHHOI MHCTAHIIUM CaM
paspeliaeT 1o CYIIeCTBY MPOIlecCyalbHbIi BOTIPOC, IO MTOBOY KOTOPOTO
ObITIO BbIHECEHO 063KasyeMoe orpeiesieHne cyaa, Halmpyumep BOIpoc O
BOCCTaHOBJIEHUY MIPOLIECCYaTbHOTO CPOKA, MPUMEHEHMM 06eCIeunTeTbHbIX
Mep u T.IL.

Ecnu cymom nepBoii MHCTaHLIMM He ObLIM pa3pelieHbl BOMPOCHI,
OTHOCSIIIMECS K er0 BeJleHNI0, HalpuMep, O IPUHSITUM MCKOBOTO 3asiBJIeHUST
10 MPUYMHE HEe3aKOHHOT'O M He0OOCHOBAHHOTO BhIHECEHMSI OTIpee/IeHUST
0 BO3BpaIlleHMUM VICKOBOTO 3asiBJIeHMsI, 00 OTKa3e B ero MPUHITUHA,
OCTaBJIEHUM 3asIBJIeHMSI 6e3 IBMKeHMS JIMOO JeJI0 He pacCMaTpMBajIoCh 110
CYIIeCTBY BC/IeCTBME HE3aKOHHOTO MJIYM HE0O0CHOBAaHHOTO ITpeKpalieHus
MIPOM3BO/ICTBA 10 JeJTy, OCTaBJIeHMS 3asBIeHMs 6e3 pacCMOTpPeHMS, CY/I
arneJuISIIMOHHONM MHCTAHIIMM, OTMEHSISI TaKue olpeaeeHus cyaa IepBoii
MHCTAHIIMM, HAIIpaBJIsIET TPaskIaHCKOe JIeJI0 MJIM MaTepuasbl B Cy/I IIepBOit
MHCTaHLUY 1JI1S1 pa3pellieHs] COOTBETCTBYIOIIMX BOIIPOCOB UM JIJIs
paccMOTpeHMs Jiesia o CYIeCTBY.

PaspelieHye MHbBIX BOIIPOCOB, BOSHUKAIOIINX
B CBSI3Y C PaCCMOTpEeHMeM Jiejia B Cyze are/UIsIIMOHHON MHCTaHIUN

73. B cmydae M3MeHeHMs CyIOM aneuISIMOHHOM MHCTAHIIUY CyIeOHOTO
MOCTaHOBJIEHMS CyJa MepPBOl MHCTAHIIMM, a TAKXKe B CJTydyae ero OTMeHbI U
MIPUHSITUSI HOBOTO CYIeOHOr0 IMTOCTAHOBJIEHMS CY/I ale/ISIIIMOHHO’
MHCTAHIMY U3MEHSIET WM OTMEHSIET pellleHye Cyia MepBoi MHCTaHIIUU O
pacripeieJieHuM CyaeOHbIX pacXxo0B, B TOM UMCJIe eC/IM 9TO ClieJIaHO
OTHe/bHBbIM ITIOCTAHOBJIEHMEM CYy/la IIePBO MHCTAHLIMU (4aCTh 3 cTaTbhu 98
[TIK P®).

Ecnu cyn anenissiiMOHHOV MHCTAHLIMM He M3MEeHWUJI pacnpeeneHnue
CyAeOHBIX PACXOA0B, TO B COOTBETCTBMM € yacThio 1 cratby 103.1 I'TIK PO
3TOT BOIPOC pa3peliaeTcs CyA0M MepBOil MHCTAHLIMN T10 3asiBJI€HUIO
3aMHTEPeCOBAHHOIO JINIIA, KOTOPOEe MOXKET ObITh ITOAAHO B CYI,
paccMaTpUBABIIMIA A€JI0 B KAUeCTBe Cyia IIePBOi MHCTAHIIMN, B TeUeHME
TpeX MecCsLeB CO IHS BbIHECEeHUS alleJUISILMOHHOTO oIpeneieHus. [laHHbIi
CPOK MOXeT ObITh BOCCTAHOBJIEH CY/IOM IE€PBOJI MHCTAHLIM B CJTydae ero
IIPONYCKa I10 YBaKUTENbHBIM ITpMUUMHaM (4acThb 2 ctatby 103.1 [TIK PD).

74. Cyp, aneyISuUMOHHOM MHCTAHLIMM, PYKOBOACTBYSICh YaCThIO 2 CTATbhU



200, cratbeit 203.1 u ab63auem BTOpsIM yacT 1 crateu 327 I'TIK PO, BmpaBe
T10 CBOEI MHUIIMATUBE WU T10 3asBIeHMIO JIMII, y4aCTBYIOIIMX B Jeie,
MCIIPaBUTh JOIYILIEHHbIE B alle/UIILIMOHHOM OIpeJieIeHUM ONTUCKU WU
sIBHbIe apudMeTHUecKme OMIOKMA.

ITo 3agBIeHUIO JIUI], YUACTBYIOIIMX B [eJie, Cy/[, ale/ISIMOHHON MHCTAaHLIUU
paccMaTpuBaeT BOIIPOCHI O pa3bsiCHEHUMN alle/UISILMOHHOIO OIlpeie/ieHus,
KOTOPBIM OBIJIO M3MEHEHO pellleHNe Cya ITepBOoit MHCTAHIMY WIN TPUHSITO
HoBoe perieHue (ctaTbs 202 I'TIK P®), 1 0 mepecMoTpe ane/uISIIMOHHOTO
orpeneaeHus 110 BHOBb OTKPBIBIIMMCS VIV HOBBIM 00CTOSITEILCTBAM
(rmaBa 42 I'TIK PO).

3asB/ieHMe O IlepecMOTpe 10 BHOBb OTKPBIBIIMMCS MJIM HOBBIM
006CTOSITEILCTBAM alleJIISIIIMOHHOTO OIpe/ie/IeHMsI, KOTOPbIM M3MEHEHO
cyaeb6HOe TTOCTaHOBJIeHMe CYya TTepBOii MHCTAHIUM UJIU IIPUHSITO HOBOE
cyAeb6HOe TTOCTaHOBJIeHMe, pacCMaTPUBAETCS CYyOM arleUISIMOHHOM
MHCTaHLMY T10 IpaBuiaM, IpeayCMOTpPeHHbIM 11aBoli 42 [TIK PO | B
cye6HOM 3aceqaHMUM C U3BeIeHMEeM JIUII, YIaCTBYIOUIUX B JIeie, 3a
VCKJIIOUeHMEeM TeX CydyaeB, KOT4a B COOTBETCTBUM C 3aKOHOM
arneJUISILIMOHHOE OIpeJie/ieHle BbIHECEeHO B Cy/leOHOM 3acenaHum 6e3
M3BellleHMs JIUII, yUaCTBYIOIINX B Jiesie, Win 6e3 mpoBeeHus Cyae6HOro
3aceaHusl.

OnpeneneHus cynia ane/uISIMOHHON MHCTaHIMM 00 MCIIPaBI€HMUM OTIUCKU
WIY SIBHOV apudMeTHyecKoit ommoKku, 06 yIoBJIeTBOPpeHUN WK 06 OTKase
B YIOBJIETBOPEHUM 3aBJIEHUS O Pa3bsICHEHUM aIleJUISILIMOHHOTO
orpezeneHusi, 06 yIOBIE€TBOPeHUY UM 06 OTKa3e B YIOBIETBOPEHNUN
3asBJIeHVs], IIpeICTaBIeH) s O [lepeCMOTpe aneIsLMOHHOrO OIlpe/eneHs
10 HOBBIM MJIY BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM BCTYIAIOT B
3aKOHHYIO CMJTY CO JHSI UX BbIHeceHUs (YacTh 5 cratbu 329 ['TIK PO).

75. Tlpu HaMM4IMM O0O6CTOSITETBCTB, ITPEyCMOTPEHHBIX B MyHKTaX 1 1 2 4acTu
1 crateu 201 ITTIK P®, cyn ane/UisIiMOHHONM MHCTAHIMY BIIpaBe 110 CBOEN
VHUIIMATUBE UJIU 110 3asIBJIEHUIO JIUI], YYaCTBYIOIIUX B JieJie, BBIHECTU
IOTIOJIHUTEIbHOE anesIISIIMOHHOe OTpeieseHne. Bormpoc o BbIHeCeHU
IOTIOJIHUTEIbHOTO ane/UISIIMOHHOTO Onpeae/eHI s pacCMaTPUBAETCS CYIOM
areJUISIMOHHOM MHCTAHIMM B CyIeOHOM 3aceJaHNUM C 00s13aTe/IbHbIM
MU3BEIIeHMEM JIUII, YYaCTBYIOIIUX B JeJie, 32 UCKITI0UEHUEeM TeX KaTeropuii
IleJl, KOTOPbIE B CyZe anesuIsIIMOHHOM MHCTAHIIMM pacCMaTpuBaioTcs 6e3
M3BeIIeHUS JINII, YYaCTBYIONIMX B Aene, M (i) 6e3 IMpoBeeHNs CyaeOHOTo



3acedgaHusd.

[Tpy 5TOM JIOIIOJTHUTEIHHOE alle/ISIIIMOHHOE OIlpeie/ieHie MOKET ObITh
BbIHECEHO He M03/iHee YCTaHOBJIEHHOT'0 3aKOHOM CpOoKa Ha Kaccal[MOHHOe
o6ykaJioBaHMe ane/uUISIIMOHHOrO OIpeeeHNsI B KacCal[MOHHbIN Cy/1 0011eit
IOPUCIMKIINM, TO €CTh B TEUEHME TPeX MEeCSLIEB CO JHS BbIHECEHMS
areJUISILIMIOHHOTO OIpee/IeHMsI.

76. I1o cmbicny ctatbu 428 T'TIK P@ mociie paccMoTpeHMs aena B cyae
anessIMOHHOM MHCTAHLIMM, B TOM YMCJie 0 IpaBuiam Ipou3BOACTBA B
Cyze IepBOil MHCTaHIMM 6e3 yueTa 0COOeHHOCTEN, ITPeayCMOTPEHHbBIX
riaBoit 39 I'TIK PO, uCoMHUTE/IbHBIN JIUCT BBIAAETCS CYyLOM II€PBOVA
MHCTaHIMM, KOTOPBII paccCMaTpuUBas deio.

77. IIpu BbISIBJIEHUM CJIyYaeB HApyUIeHMSI 3aKOHHOCTU CYy[, alleJUISILMOHHOM
MHCTaHIMY BIIpaBe BBIHECTM YACTHOE OMpeesieHe U HallpaBUTb ero B
COOTBETCTBYIOIIVie OpTaHU3aLUM UJIN COOTBETCTBYIOIIMM AOKHOCTHBIM
JIMIIaM, KOTOpbIe 06sI3aHbI B TeUEHMe MeCsI[a COOOIINUTD O MPUHSTHIX UMM
mepax (ctaThs 226 I'TIK P®). Cyn anenassiMOHHON MHCTAHLIMY TaKKe
BIIpaBe BBIHECTY YACTHOE OIpeesieHne, eCiv YCTAHOBUT, UTO CYA0M
MepBOIl MHCTAHIIMY He TIPOBOAMIIACH TTIOATOTOBKA Jie/ia K CyIe6HOMY
pas3dupaTesbCTBY MJIM TaKasl ITIOArOTOBKA OblIa IPOBEleHa He B ITOJTHOM
o6beme MO0 ObLIY NOMYIeHbI APyTHe HapylleHus, KOTOpble IIPUBEIN K
HeIpaBUJIbHOMY PaCCMOTPEHMIO JeJia UK K HapyLIeHUI0 CPOKOB ero
paccMOTpeHMsI.

78. B CBSI3M C IPUMHATHEM HACTOSLero [OCTaHOBJIeHMS [IPU3HATh
YTPaTUBILUM CUTY rocTaHoBeHue [Inenyma BepxosHoro Cyga Poccuiickoi
®enepauyn ot 19 uronsg 2012 roga N 13 "O nipumeHeHUM CygaMmu HOPM
IPakAaHCKOTrO MPOLeCCyaJlIbHOTO 3aKOHO4AaTe/IbCTBa, perjiaMeHTUPYIOLI X
MMPOM3BOACTBO B Cy/ie alleJUISIIMOHHON MHCTaHIIUNK .

IIpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepanyn
B.M.JIEBEJIEB

Cekperaps [lnenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @egepatn
B.B.MOMOTOB



