MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 22 uousg 2021 r. N 16

O ITPUMEHEHNN
CYIOAMUM HOPM I'PAJKITAHCKOI'O ITPOLIECCYAJIBHOT'O 3AKOHOIATEJIbCTBA,
PEIVTAMEHTUPYIOLHINX ITPON3BOACTBO B CYJE
ATIEJUIALIMOHHON MTHCTAHLIVIN

B 1es151x obecrieyeHs MPaBUIbHOTO U € IMHOOOPa3HOTO MPUMEHEHMS CylaMi HOPM I'PaskIaHCKOTO
MPOILECCYIbHOTO 3aKOHOIATEIbCTBA, PErIaMEeHTUPYIOIIUX IMTPOU3BOACTBO B CyAaX aleJUISIIMOHHON
uHcTaHuu, [Inenym BepxosHoro Cyma Poccuiickoin @egepannm, pykKOBOJCTBYSICh CTaTheli 126
Koucturynun Poccniickoit @epepanyu, ctatbsamu 2 1 5 @emepaabHOr0 KOHCTUTYIMOHHOTO 3aKOHA OT 5
despans 2014 roma N 3-®K3 "O BepxoBHoMm Cyae Poccuiickoit @epepaliiuu”, IoCcTaHOBIISIET JaTh
cenyrlinye pa3bsiCHEHMUS.

O6111e moIoKeHUs
Cynmeb6HbIe TOCTAaHOBJIEHMS,
rozJIeskallye aneuIsOHHOMY 003KaI0BaHMIO
JIniia, MMeloIIye IpaBo Ha aneJuISIMOHHOe 00KaJIoBaHNe

1. Cyn aneJuISIIMOHHOM MHCTaHLMM OCYIIECTBJ/ISIET IIPOBEPKY 3aKOHHOCTY ¥ 0O0CHOBAHHOCTH HE
BCTYNUBIINX B 3aKOHHYIO CUJTY pellleHi1, OTipeiesieH it Cy0B 00111eii IOpUCAUKINN, IPUHSATBIX UMY 110
MepBOI1 MHCTAHI[UMA.

B nopsinke amnesuISIIIMOHHOTO MPOU3BOICTBA eJia 10 aneJuISIMOHHbIM JXajobe, TTpeiCcTaBIeHN 0
paccMaTpMBAIOTCS: PaiilOHHBIM Cy[IOM - Ha PeIllleHNs U OTpeie/ieHst MUPOBBIX CYIeii; BEPXOBHBIM CYIOM
peciy6IMKY, KpaeBbIM, 00JIaCTHBIM CYIOM, CyIOM ropojia dbenepajabHOro 3HaUeHMs, CyI0M aBTOHOMHO
006/1aCTH, CYIOM aBTOHOMHOT'O OKPYTa, OKPY;KHBIM ((JIOTCKMM) BOEHHBIM CYIOM - Ha pPeIIeHus 1
ompezeaeHNsl PalfiOHHBIX CY/IOB, TAPHM30HHBIX BOEHHBIX CY/IOB; alleJISIMOHHBIM CyI0M 00IIIeii
IOPUCIVKIIVY - Ha pelIeHs U OTIpeieJIeHNsT BEPXOBHBIX CYI OB PECITY6/IMK, KpaeBbIX, 00J1aCTHBIX CY/IOB,
CYIOB ropoioB (pemepaabHOrO 3HAUYEHMSI, Cy/la aBTOHOMHOJ 06/1aCTH, CYyJ0B aBTOHOMHBIX OKPYTOB,
MIPUHSIThIE MU I10 TIEPBOI MHCTAHIIVN; alle/IISILIMOHHBIM BOEHHBIM CY/IOM - Ha pellleHNs U OIpeleIeHus
OKPYKHBIX ((PJIOTCKMX) BOEHHBIX CY0B, IPUHSThIE MMM 110 IT€PBOJ MHCTAHLIVINA.

2. BO3MOKHOCTbH ane/IIOHHOTO 065Ka/I0BaHMS CYAeOHBIX MPUKA30B ['PaskIaHCKIM TTPOIIeCCyalbHbIM
Komekcom Poccuiickoit @enepanuu (ganee - ['TIK PD) He nipegycMmoTpeHa. Cyne6HbIi TpuKa3 MOKET ObITh
00>kajI0BaH B Cy[, KacCallMOHHOM MHCTaHLMY B MOPsIKe, CPOK U [0 OCHOBaHMSIM, KOTOpbIe MTpeyCMOTPEeHbI
riaBoit 41 I'TIK PO.

Cy,ﬂe6HbIe IMMOCTAaHOBJIEHMS CYyOOB alleJUIIIMOHHBIX I/IHCTaHL[I/Iﬁ, d TaKJKe Cy,]lEﬁ 3TUX CYO OB, IIPMHATDHIE KaK
€IUHOJ/INYHO, TaK N KOJIJIETMAJIbHO, B alI€JVIAIMOHHOM IIOPAOKe 003KaJI0BaHMIO He nmoaJiexxart, MOCKOJIbKY
BCTYIIAIOT B 3aKOHHYIO CIJIy C MOMEHTA UX IMIPUHATHUA. HaHHbIE Cy,lle6HbI€ IMOCTAHOBJIEHUS MOI'YT OBITh
005Kka/I0BaHbI TOJbKO B cyn KacCallMMOHHOM MHCTAHIIUA B nopsaake M CpoKku, yCTaHOBJIEHHbIE 3aKOHOM.

3. AnleJuUISIIIMOHHbIE JKaJI00a, MpeACcTaB/leHe MOTYT ObITh ITOJaHbl HAa pellleHye Cya B 11eJIOM, Ha ero 4acTh,
B TOM 4MCJie MOTMBMPOBOYHYIO, HA JIOMIOJHUTE/IbHOE pellleHue, IpUHAToe B ropsake ctatby 201 ITIK PO, a
TaKKe MO BOIIPOCaM pacrpeeieHns CyAe0HbIX pacX0I0B MeXAY CTOPOHaMM, MOPsIIKA U CpoKa
MCIIOJTHEHMS pellieHus, 06ecrieueHns ero MCIIOJTHEeHMS 1 110 IPYTUM BOIIPOCaM, pa3pelieHHbIM CYyIOoM Ipu
TIPUHSITUY pellleHUs.

Ecsin anesuisiiiMoHHbIe JKajoba, mpeicTaBieHne IoAaHbl He Ha pellieHye Cy/ia B 11eJIOM, a TOJTbKO Ha ero
YacTh WJIK AOTOJHUTEbHOE pellieHNe, TO U B 3TOM CJTyuae oOxKayemMoe pellieHne He BCTYIaeT B 3aKOHHYIO
CUITY.

4. HpaBOM aleJJIsoMOHHOI0 003Ka/IoBaHMS pe].HeHMVI cyoa HepBOﬁ MHCTaHIUN OGJ’I&IL&I-OT CTOPOHBI 1



Ipyrue auia, ydyactByrouue B fese (dactb 2 cratby 320 ['TIK PO).

B cunmy wactu 4 crateu 13 myactu 3 cratbu 320 [TIK PO nuiia, He MpuBIeYeHHbIE K YUYACTUIO B [ie/ie, BHE
3aBMCUMOCTHM OT TOTO, YKa3aHbl JIM OHM B MOTUBUPOBOUHOI UM PE30IOTUBHO YacTy CyAeOHOTo
MTOCTAaHOBJIEHNSI, BIIpaBe 063Ka/JIOBATh B aleJUIIIMOHHOM ITOPSIAKe pellleHue Cy/1a epBoi MHCTAHIIUM,
KOTOPBIM pa3pelieH BOIpoc 06 uX ImpaBax M 00S3aHHOCTSIX.

5. T'pakmaHMH, MPU3HAHHBIN HeJleeCcrIoCOOHbBIM, COTIacHO YacTu 3 craTey 284 [TIK PO BmpaBe JIMYHO 6O
yepe3 BbIOPAHHBIX MM ITpeCTaBUTe el 005KaI0BaTh B alle/UISIIIMOHHOM MOPSIAKe pelieHye Cyaa o
TIpU3HAHUM €r0 HeJeecIIoCOOHbIM. Bommpoc 0 BO3MOXKHOCTM TMYHOTO YUaCTHSI TAKOTO JIUIA B TPOBOAMMOM
B ITIOMeIlleHMM Cy/ia aneJuUISIIMOHHOM MHCTaHLIMM CyAeOHOM 3acelaHM M HeoOXO0IMMO pelllaTh C y4eTOM
a63aria rmepsoro yactu 1 crateu 284 I'TIK PO®. Ecyin IMuHOe yyacTue TaKoro JIniia B IPOBOIMMOM B
TOMeIlleHUM Cy/Ia aneJUISIIMOHHOM MHCTAaHLMM CYyIeOHOM 3acelaHMM CO3IaeT OMaCHOCTD IS €r0 SKU3HU
WU 3I0POBbSI MO0 [IJISI SKU3HU WIIY 3[J0POBbSI OKPYKAIOIIMX Y TaHHOE 00CTOSITe/IbCTBO MOATBEPKIEHO
COOTBETCTBYIONIMM MeIUIIMHCKUM JOKYMEHTOM, TO aneuIIIMOHHas kamob6a MoKeT ObITh pacCMOTpeHa
CYy,0M ane/UIsIIMOHHON MHCTAHIIUU B €r0 OTCYTCTBUE.

6. [IpaBOM aneuISIIMOHHOIO 005KaI0BaHMs CyIeOHbIX [TOCTAHOBIEHN 00/1aal0T TaKKe ITPaBOIIPeeMHUKI
JIVII, YYaCTBYIOIIVX B JleJie, U JIUII, KOTOPbIe He GbIIM IIPUBJI€UEHBI K YUaCTUIO B ieJie, HO BOIIPOC O MpaBax
1 06 00SI3aHHOCTSIX KOTOPBIX paspelleH 003KaJTyeMbIM CyIeOHbIM ITOCTaHOBIeHMeM. [Ipu 3TOoM
MIPaBOIIPEEMCTBO MOXKET ObITh KaK ITOJIHBIM, TaK ¥ YaCTUYHBIM (HaIlpUMep, IPU YCTYIIKE YaCTU
TpeboBaHMiA).

7. Anle/ISIIIMOHHAS skaj100a MOKeT ObITh MOJlaHa KakK CaMMM JIMIIOM, Y4aCTBYIOIIMM B Jiefie, MO0 JIUIOM, He
MpMBJIEYEHHBIM K YUaCTHUIO B JleJie, BOIIPOC O IpaBax 1 06 00513aHHOCTSIX KOTOPOTO ObLJI pa3pelieH CyaoM,
TakK ¥ UX HaJJIexxale yIoJHOMOYeHHbIM mpeAcTaBuTesieM (ctaThs 48 I'TIK PD) n1b60 3aKOHHBIM
npenctauteneM (ctathbs 52 [TIK POD).

B cooTBeTcTBUM €O cTaTheit 54 [TIK PO nmosHoMoume mpeacTaBUTe s Ha MOavuy aneuisiOHHOM SKalo0bl
IO/DKHO OBITh CIIELMaJbHO OTOBOPEHO B JOBEPEHHOCTH, BbIJAHHO IPeICTaB/IsIeMbIM JIMIIOM.

JIlaHHOe TTO/I0KeHMEe He TIPUMEHSeTCS B OTHOLIeHMM 3aKOHHBIX npeacTtaBuTesnei (cratbs 52 I'TIK PD),
pPYKOBOAMTEJIEI OPraHOB, AeVCTBYIOUIMX B IIpeAesax MoJHOMOYMIA, ITpeIoCTaBJIeHHbIX UM (deepaabHbIM
3aKOHOM, MHBIMM ITPABOBBIMY aKTAMU WIN YIPEAUTETbHbBIMU JOKYMEHTaMMU, MO0 TIpefcTaBUTe e
OopraHmu3saluii, TeCTBYIIIMX OT UMEeHM OpraHu3anuii B pegenax noJIHOMOYMIA, IPeLyCMOTPEHHBIX
(dbenepasbHbIM 3aKOHOM, MHBIM HOPMAaTMBHBIM ITPABOBbIM aKTOM MM YUpPeAUTETbHBIMU JOKYMEHTaAMMU
(uactb 3 cratbyu 53 I'TIK P®), anBoKaTOB, HAa3HAUEHHBIX CYyJIOM B KaueCTBe IpeiCTaBUTesI OTBETUMKA B
cIryyasix, npegycMoTpeHHbIx cratbeir 50 I'TIK PO, a Takke B cyiyyastx 005kaoBaHMSI pelieHus Cyaa o
MpU3HAHUY TPaKAaHMHA HeJleeCITIOCOOHbBIM, eC/M AAHHbBINM rpakAaHNH C Y4eTOM COCTOSTHUSI 3[0POBbS U
MHBIX 0OCTOSITEIbCTB JeJia ObLI JIMILIEH BO3MOXKHOCTU TI0C/Ie pellleHNsI Cy/ia BbIAATh YIIOTHOMOUYEHHOMY
JIUILY HafyIeskamum o6pasoM oopMIeHHYIO IOBEPEHHOCTb, M B MHBIX CIEI[MATbHO ITPeayCMOTPEHHbBIX
3aKOHOM CJIy4YasixX.

8. ITo cmbicy yacTeit 2 u 3 cratbu 49, yactu 3 cratby 322 I'TIK PO K anesuisiiMOHHOI Xaiobe, MogaHHO
MpeJICTaBUTeNIEM, 32 MCKIIOUEHEM areJUISIIMOHHBIX KaJI00 Ha pelleHUs MUPOBBIX CYIei, JOIKHbI ObITh
MIPUJIOKEHBI KOTIMM JOKYMEHTOB O BBICIIIEM IO PUAMYECKOM 00pa30BaHMM UM 00 YUE€HOI CTeIIeHM 110
IOPUINYECKOJ CITeIaaIbHOCTY IIPeICTaBUTES, TIOAMMCABIIETO alle/ISIIIMOHHYIO XXano0y, 1160
IOKYMEHTOB, YOCTOBEPSIOUIMX ero CTaTyC afBoKaTa, ecjy B feJie KON TakKUX JOKYMEHTOB OTCYTCTBYIOT.

VKka3zaHHbIe TpeboBaHMs B cwiiy yactu 4 ctatbu 49 ITIK PO He pacipocTpaHsIOTCS Ha TATEHTHBIX
TIOBEPEeHHBIX I10 CII0PaM, CBSI3aHHBIM C IIPaBOBO OXPaHOI pe3yabTaTOB MHTEJIEKTYaJIbHOM [esTe/IbHOCTU
U CpeICTB MHAUBUAYATU3ALUY, apOUTPAKHBIX YITPABJISIOIMX PU UCIIOTHEHUM BO3JIOKEeHHbIX HA HUX
006s13aHHOCTeJ B iesie 0 6aHKPOTCTBe, podeccroHaNIbHbIe COI03bI, UX OpraHU3alyi, 00beJMHeHMS],
MpeACTaBIsIoIMe B Cyle MHTePeChl JIULI, SIBJISIOIMXCS YIeHaMy IPodeccMOHalbHbBIX COI030B, TI0 CIIOPaM,
CBSI3aHHBIM C HapylleHMeM UM OCcliapyBaHueM IIpaB, CBOOO/, 1 3aKOHHBIX MHTEPeCOB B cepe TPyIOBbIX
(CTyskeO6HBIX) OTHOLIIEHUI M MHBIX HETIOCPEICTBEHHO CBSI3aHHBIX C HUMM OTHOILIEHUIA, a TaK)Ke Ha MHbIX



JINL, YKa3aHHbIX B d)e,uepaanOM 3aKOHeE.

TpeboBaHMe 0 TIpeICTaBIEHNM JOKYMEHTOB, ITOATBEPKIAIONIMX HATMYME BbICIIETO IO PUINIECKOTO
00pa3oBaHMS UM YUEHO CTeIeH! 110 I0PUAMUECKOi CIIelMabHOCTH, He paclpoCTpaHsIeTcs Ha
poKypopoB (ctaThsi 401 PenepanbHoro 3akoHa ot 17 suBaps 1992 roga N 2202-1 "O npokypaType
Poccuiickoit @enepatyn’”).

Ha3BaHHbIe TpeOOBaHMSI TAKKe He pacIpOoCTPaHSIIOTCS Ha 3aKOHHBIX IpeacTaBuTeneit ( crathbs 52 TTIK PD),
PYKOBOJMTEJIEH OPraHOB, AEVCTBYIONIMX B IIpeaesax MOJHOMOYNIA, TTpeloCTaBJIeHHbIX UM ¢elepaabHbIM
3aKOHOM, MHBIMM ITPAaBOBBIMM aKTaMM WJIN YIPeOUTEIbHBIMU JOKYMEHTAMM, MO0 IIpeAcTaBUTee
OopraHu3saluii, JeCTBYIOIIMX OT UMEeHM OpraHu3aluii B mpegenax noJHOMOYMIA, IPegyCMOTPEHHBIX
(denepasibHBIM 3aKOHOM, MHBIM HOPMAaTUBHBIM ITPABOBLIM aKTOM MM YUpPeAUTEIbHbBIMU JOKYMEHTaMMU
(uactb 3 crtarby 53 [TIK PO). [TaHHBIMM ITPEACTaBUTEISIMM K anle/UISIIMOHHOI JKaIo0e TO/DKHBI ObITh
TIPUJIOKEHbI JOKYMEHTBI, IOATBEPKAaollye COOTBETCTBYIOLNIA CTATYC STUX JIULI.

Korust mokymeHTa 06 06pa3oBaHUM UM YIEHOT CTeleHM NO/KHA ObITh 3aBepeHa HOTapuaabHO MO0
yupeXXaeHneM 1 OpraHu3alyeit, OT KOTOPBIX MCXOAUT COOTBETCTBYIOIINII JOKYMEHT, OpraHu3anueil, B
KOTOPOJ4 MTpefcTaBUTeNIb paboTaeT, MY 3aBepeHa Cyibeit, B UbeM NMPOM3BOICTBE HAXOOUTCS Jelo.

9. [IpaBoM MpUHeCeHNs aneISIIYOHHOrO MpecTaBIeHNs 061aaeT yYacTBYIOIINIA B eJie IIPOKypop (YacTb
2 cratbu 320 I'TIK PD).

[TpoKypOpOM, YUaCTBYIONIMM B Jejie, SIBJISIETCSI ITPOKYPOP, KOTOPbIit 06paTUIICS B CYH, TIEPBOI MHCTAHLIUY C
MCKOBBIM 3asiBJIEHMEM, WU IIPOKYPOP, BCTYIMUBILUNIA B IIPOLIECC IJ15 auM 3aK/II0YeHUs 110 JejlaMm, 10
KOTOpPBIM ero y4yactue rnmpegycmorpeHo ['TIK PO u npyrumu penepaabHbIMM 3aKOHAMM, B TOM UlCIIe
l'enepasbHbI MTpoKypop Poccuiickoit @enepanyin, ero COBETHUKHY, CTapliye IIOMOUHUKY, ITOMOIIHUKYA U
MTOMOIIIHMKM 10 0COOBIM TTOPYUEHMSIM, 3aMecTuTe M ['eHepambHOTO MpoKypopa Poccuiickoit @enepannm,
MX TIOMOIIHMKY TI0 0COOBIM MOPYUEeHMSIM, 3aMeCTUTEeJIN, CTapliie MOMOIIHUKY Y TTOMOIITHMKM [JTaBHOTO
BOEHHOTI'0 IIPOKYPOPA, BCE HIKECTOS e TIPOKYPOPBI, UX 3aMeCTUTEeNN, TIOMOLIHUKM TPOKYPOPOB I10
0COOBIM MTOPYYEHMSIM, CTAPIIME ITOMOIIHMKY M ITIOMOIITHUKM ITPOKYPOPOB, CTAPIIME IIPOKYPOPHI U
MIPOKYPOPHI YIIpaBIeH U OT/IeI0B, AeiCTBYIONIME B IIpeenax cBoeit komneTeHuyu (ctaThbs 45 [TIK PO,
cratbs 54 ®enepanbpHoro 3akoHa "O npokypatype Poccuiickoit ®enepanyn’).

[Ipu 3TOM MPOKYPOP, YUaCTBYIOLINIA B [esie, 06J1afaeT MpaBoM Ha MPMHeCeHMe aresuISIIOHHOTO
MpeCTaBIeHNs He3aBMUCUMO OT €ro JIMYHOTO IPUCYTCTBUS B CyJeOHOM 3acelaHUM Cy/ia I1epBoii
MHCTaHUMU. [IpOKYpOp BIipaBe NpUHECTY alesuIsILMOHHOe IIpe/iCTaB/eHNe Takke B TOM CIyJdae, ecjiyi OH He
ObUI ITpMBJIEYEH CYOM IePBO MHCTAHIIMM K YUACTHUIO B JieJie, B KOTOPOM €ro yJacTue SIB/IsSIeTCs
006s13aTe/IbHBIM B CMJTY 3aKOHA (4acTb 3 ctaTbu 45 [TIK PO).

[Ipokypop, y4acTBYIOIIMI1 B iejie, a TaKXXe ITPOKYypOop, He IIpMUBJIeUeHHbIN K y4aCTHIO B Jiejie, B KOTOPOM ero
y4JacTue SIBJISIeTCs 00s13aTeJIbHBIM B CYJTY 3aKOHA, BIIpaBe MPUHECTH alle/UISIIMOHHOe TTpeicTaBIeHe Ha
CyIe6OHBIIi aKT 110 COOTBETCTBYIOIEMY IPasKIaHCKOMY JIeTy B Cy/[I anleJUISIIIMOHHOM MHCTAHIIV JII060TO
ypoBHS (dacTb 2 cratby 320 I'TIK PO, myHKT 1 cTaThy 36 ®emepanbHOro 3akoHa "O mpoKypaType
Poccuiickoit ®emepanuun’”).

AnenngaioHHoe peAcTaBieHe Ha CyIeOHbIl akT M0 TPaXkIaHCKOMY Jiesly, paCCMOTPEHHOMY C y4yacTueM
MPOKYpOpa, a TakKe Ha CyeOHbIN aKT IO rPakIaHCKOMY JIe/Ty, B KOTOPOM ydacTye IIPOKypopa SIBIsIeTCsS
00s13aTeIbHBIM B CMJTY 3aKOHA, MOSKET ObITh TAKKe IIPUHECEHO:

['eHepanbHBIM NMPOKYpOpoM Poccuiickoin @enepanum u 3aMmecturenem 'eHepaqibHOTO IIPOKypopa
Poccuiickoit ®epepaunn - B BepxoBHblii Cya Poccuiickoit @emepariuy, aneuIsImMOHHBIN Cy1, 001ei
IOPUCIOUKLINM, BEPXOBHBII CYH, peCy0/IMKI, KpaeBoii, 06J1acTHOI cy, cya ropoaa ¢geaepaabHOTO
3HAUeHMsI, CyZ aBTOHOMHO 006/1aCTH, Cy, aBTOHOMHOTI'O OKpYyTa, OKPY>KHO (hJIOTCKMIT) BOEHHBIN CY/I,
paiiOHHBIN CYL;

MIPOKYypopoM cyobeKkTa Poccuiickoit ®emepalinm, 3aMecTUTeNIeEM IPOKypopa cyobekTa Poccuiickoii
@enmepanyy ¥ MpMpaBHEHHBIMYM K HUM IPOKYPOPaAMM U UX 3aMeCTUTEISIMU - B COOTBETCTBYIOIINE



arnesUISIMOHHBIN Cy[, 00111eii I0PUCAMKIINY, BEPXOBHBIN Cy[l pecIybuKi, KpaeBoii, 061acTHO CyH, Cy[,
ropoza deepanbHOro 3HaU€HMSI, CYZ, aBTOHOMHOI 06/1aCTH, CyJi aBTOHOMHOT'O OKpPYTa, OKPY>KHOM
(ioTckuit) BOEHHBIN Cy/I, paliOHHBIN CYA;

IIPOKYPOPOM Topojia, paiioHa U NIPUPABHEHHBIMU K HUM MIPOKYPOPAMU - B COOTBETCTBYIOIIME BEPXOBHBIN
CYJZ, pecIryOyIMKu, KpaeBoii, 06/1aCTHO Cya, cyn ropoza dbenepaabHOTO 3HAUEHMS, Cy/l aBTOHOMHOIA
06J1acTy, Cy aBTOHOMHOTO OKPYTa, OKPY>KHOM ((JIOTCKMIT) BOEHHBIN Cy, paiioHHBIN cya (ctathu 45, 3201
[TIK PO®).

AnennsiiMOHHOE NpeCcTaBaeHMe MOKeT ObITh IPUHECeHO MPOKYPOPOM B MHTepecax Jiuii, He
MIpUBJIeYEHHBIX K YUaCTUIO B JleJie, eCy CyieOHbIMM ITOCTaHOBIEHUSIMU pa3peliieH BOpoc 06 Mx MmpaBax
MY 06s13aHHOCTSIX. Heo6X0AMMOCTh NMpUHEeCeHUsI areUISIMOHHOTO MpeICTaBJIeHNs B 3alllUTY M1PaB,
cBOOO/, 1 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIUII JOJIKHA ObITh MOTMBMPOBAaHA IIPOKYPOPOM
MIpMMEeHUTEeNbHO K TpeboBaHMsIM yacTu 1 ctatbu 45 [TIK PO.

[To memam, B KOTOPBIX OPraHbl MPOKypaTyphl Poccuiickoin @engepaiinm u UX A0KHOCTHbIE JIUIA YYACTBYIOT
B KaueCTBe MCTIA, OTBETYMKA UJIM TPETHEro JINIA, OHM 06/1aIaI0T BCEMM MTPOIeCCyaIbHBIMU TIpaBaMu
COOTBEeTCTBYIOL el CTOPOHBI IIpoliecca (UCTLA, OTBeTYMKA) WY TPeThero aulia, B TOM 4uciie IIpaBoM
areJUISIIMOHHOTrO 06skamoBaHus. [Tonoskenus cratbu 45 I'TIK PO B 9TOM cityuae He MPUMEHSIOTCSI.

10. B cooTBeTcTBUM CO cTaThsiMu 4, 34, 35 u 46 I'TIK PO mpaBoMm ameuIsIiMOHHOTO 005KaIOBaHMSI CyIe0HbIX
MOCTAaHOBJIEHMII Cy/la TepBOi MHCTAHIIMM 061aJal0T TaKKe JIMIA, KOTOpbIe B ITPeAYCMOTPEHHbBIX 3aKOHOM
CJIydasix 00paIaroTcs B CY, 3a 3alUTO MpaB, CBOOO M 3aKOHHBIX MHTEPECOB APYTUX JIUII.

JIutia, MMeroIIye IpaBo 00PaTUTHCS B 3aIIUTY ITpaB JPYroro Juiia, MOTYT IMOaTh aleIISIIMOHHYIO Kal00y
" B TOM CJIydae, ec/iv OHM He yU4aCTBOBAJIM B paCCMOTPEHMM Aejia CyI0oM IIepBOil MHCTAHIMM, HAaTlpUuMep,
€CJIV VICK OBLJT ITPeAbsIBJIEH CAaMMM JIMIIOM, B MHTepecax KOTOPOro MojaHa ane/uIsiyoHHas Kajooa.

11. TTo cmbIcay craTeii 35 u 47 TTIK PO mpaBoM aneuISIIMOHHOr0 005KaJIOBaHMSI CYAeOHbIX TTOCTAHOBJIEHMIA
CyZIa mepBoil MHCTAHIMY 00JIaJal0T TaKKe rOCyIapCTBEHHbIE OpraHbl ¥ OpraHbl MECTHOTO
CaMOyIIpaBJieHNs, Jalollyie 3aK/IUeHue 110 Jey B LeIX OCYLeCTBIeHMS BO3JIO)KEHHBIX Ha HUX
obsi3aHHOCTeit. ['ocymapcTBeHHbIe OpraHbl ¥ OpraHbl MECTHOTO CaMOYIIpaBJIeHUs BIIpaBe MoJaTh
areJISIIMOHHYIO JKaJl00y BHE 3aBUCMMOCTY OT TOTO, IIPUBJIEKAIMCh I OHYM CYAOM II€PBOIl MHCTAHIIUM K
YUacTHUIO B JieJie U yIaCTBOBAJIM JI UX TIPEACTABUTENN B CyleOHOM 3acefaHuu CyIa repBoi MHCTAHLIUMN,
eC/Iv UX yJacTue B Jiefie TipelycCMOTpeHO delepaibHbIM 3aKOHOM.

12. Y3 copgepskaHMs IOJIOKeHU I TToATTyHKTa 1 myHKTa 1 craThu 29 @enepaibHOTO KOHCTUTYIIMOHHOTO
3aKoHa OT 26 deBpansg 1997 roga N 1-OK3 "O6 YmosHOMOYEHHOM I10 IIpaBaM 4ejoBeka B Poccuiickoit
®enmepanyun’, myHkra 2 yactu 1 crateu 11 ®emepanbHoro 3akoHa ot 18 mapra 2020 roma N 48-d3 "06
YIIOJIHOMOYEHHBIX I10 TpaBaM yejioBeka B cyobekTax Poccuiickoit ®emepauumn” cjieyer, 4To
YTI0JIHOMOUYEHHbIN 110 TIpaBaM uejoBeka B Poccuiickoit @enepanyu 1 yroJHOMOYEHHBIE 110 TpaBam
yejIoBeKa B cybbekTax Poccuiickoii @emepaiiy MMeEIOT IIPaBo alleUISIIMOHHOTO 005KaJI0BaHMs CyIeOHbIX
MOCTAaHOBJIEHMII Cy/la TepBOit MHCTAHIIMM, €C/IY OHUM YUacCTBOBA/IM JIMYHO OO yepe3 CBOUX
NpencTaBuUTeseit B paCCMOTPEeHNUM Aell B CyZe MepBoi MHCTaHUMK. [lTaHHOe IIpaBO peannsyeTcs UMM B
TopsiAKe U CPOKU, KOTOPbIe TpeayCcMOTpeHbI r1aBoii 39 I'TIK PO.

13. B nensix obecreueHus peanusaiuiu pasa Ha aneuIsiiiMOHHOe 00XKaJloBaHMe JMUIaMy, YUaCTBYIOIVIMMU B
neJjie, Cyabl IIepBOJ MHCTAHIIMY TO/DKHBI B COOTBETCTBUM C YaCThIO 5 ctathy 198 1 myHKTOM 7 YyacTu 1
cratby 225 T'TIK P® B pe30I0TMBHOV YaCTH pellieHus], onpeAeaeHNs yKa3bIBaTh MOPSIIOK U CPOK
003KkaI0BaHMSI CyIeOHOTO ITOCTAHOBIEHMSI Cy/la IePBOI MHCTAHIINMN.

[TopsIIOK ¥ CPOK ITOAAUM aIleJUISIMOHHBIX 3Ka00bl, IIPeaCTaBIeHNUS
HencTBUS Cya epBOI MHCTAHIIUYU OC/IE TOCTYTIIEHUS
areJUISIMOHHBIX KaJI00bl, ITpeICTaBIeHUS

14. Ante/ISIMOHHbIE 5Ka/100a, TIpeIcTaBIeHe Ha He BCTYNMBIINE B 3aKOHHYIO CUJTY PellleHNs Cyaa IepBoii
MHCTAHUMMU B COOTBETCTBUM C YacThio 1 ctaTby 321 I'TIK PO nmopatoTcs yepes Cy[, IPUHSBILINI pellieHNe.



[Togaua arnesIMOHHBIX 3KaJ00bl, ITPeACTaBIeHMS HEITIOCPEACTBEHHO B CY/, alle/UISIIIMOHHOM MHCTaH LI
He SIBJISIeTCSI OCHOBaHMeM OJISI MX BO3BpallleHUs 3asBuTeN0. Icxoas 13 rmosoxkeHui yactu 1 cratoeu 321
['TIK P® Takue anesuIsiliOHHbIE Xanoba, mpeacTaBaeHMe MMoIIeXXaT HallpaBJIeHUIO CYIOM alleJISIMOHHOI
MHCTaHLIUY B CYH, IPUHSBIINII pellieHye, 1Jisk COBepIlieHs NeiicTBIUIA, TpeayCMOTpeHHbIX cTaThei 325 ITIK
P®, 0 yem coob1iaeTcst IUITY, TTOAABIIEMY alle/ISIMOHHbIe kano0y, ITpeicTaBlIeHMe.

15. Emm B cyme6HOM 3aceaHuM, B KOTOPOM 3aKOHUMIOCH Pa30MpaTeIbCTBO Jiesia, 00bSIBIeHA TOIbKO
Pe30JII0TUBHAS YaCThb pellleHus Cyha, CyAbs-TpeacenaTeabCTBYIOWMIA B cuiry yacTu 2 ctatbu 193 I'TIK PO
pasbsCHSeT IUIaM, Y4aCTBYIOILUM B Jiejie, UX [IpefCcTaBUTesIM, KOTJa OHM MOTYT O3HAaKOMUTHCS C
MOTMBMPOBAHHBIM pellleHVeM CyZa, YTO B COOTBETCTBUM C IIYyHKTOM 13 yactu 2 ctatbu 229 I'TIK PO
IIO/DKHO OBITh OTPasKeHO B IIPOTOKOJIE CYAeOHOTO 3acedaHus.

CornacHo yactu 2 ctathu 199 I'TIK PO cocTaBieHye MOTMBMPOBAHHOTO PEIIeHNS CY/ia MOKET ObITh
OTJIOXXEHO Ha CPOK He 6ojiee MSITU IHEH CO OHS OKOHYaHMSI pa3bupaTebCTBa Jiela, 3a UCK/IIoUeHeM
0COOEHHOCTe, YCTaHOBJIEHHBIX IJ1S1 pellleHNii 110 AeaM yIIPOIeHHOTO ITPOU3BOCTBA (4acTh 6 cTaThy 199,
craths 232.4 [TIK PO), njs perneHuit MUpPOBBIX cymeit (uactu 3 - 5 cratby 199 I'TIK PD), a TakKke B MHBIX
IpesyCMOTPEHHBIX 3aKOHOM CJIyYasix.

16. TeueHMe MeCSTYHOTO CpOKa Ha MOIavy aIe/UISIMOHHbBIX JKaJI00bI, TpeICcTaB/IeHNs, TTPeIyCMOTPEHHOTO
yacTblo 2 cratby 321 I'TIK P®, HaumHaeTcs coryiacHo yacTtu 3 crtatby 107 u ctatbe 199 I'TIK PO co oHs,
CJIeyI0IIero 3a JHeM IIPUHSITUS pellieHts], a eC/Iu B CyJIeOHOM 3acelaHuM 00'bSIB/ISIIACH TOJIBKO
pPEe30I0TUBHAS YaCThb PelleHns, - CO AHS, CJIeAYIOIIEro 3a JHEM COCTaBIeHNS MOTUBMPOBAHHOIO PelleHMs
CyJa, ¥ OKAHYMBAETCS B COOTBETCTBYIOLIEE UMCJIO CJIEAYIOLIETrO MecCslia - YMC/I0, COOTBETCTBYIOLIEe AaTe
COCTaBJIeHUSI MOTUMBUPOBAHHOTO pellleHMs.

Hamnpumep, ecjit MOTMBMPOBAHHOE pellleHye COCTaBIeHo 31 MJIs, TO MOC/JIeJHUM JHEM MOaun
areJUISIIMOHHBIX 3KajI00bl, ITpeCcTaBIeHUs sIBsgeTcs 31 aBrycra (oo 24 4acoB) - UMCJI0, COOTBETCTBYIOIIEe
JlaTe COCTaBJIeHMSI MOTMBMPOBAHHOIO pellleHNsl.

Ecnu B ciiepytonieM mMecsiiie HeT COOTBETCTBYIOIIEr0 YMCJia, CPOK UCTEKAeT B MOCAeJHUI JeHb 3TOr0
mecsiia (Harpumep, ecjivi MOTUBUPOBAHHOE pellleHre COCTaB/JIeHo 31 MmapTa, TO MOCJIeJHUM THEM CPOKa
sBisieTcs 30 ampesist), a ec/iu IMOC/IeHMI eHb CPOKA BbITNAIaeT Ha BIXOIHOM AeHb (Cyd66oTa mamn
BOCKpeceHbe) JInb0 Ha Hepabouuii pa3aHNYHbIN JeHb, THEM OKOHUaHMS CPOKA CUMTAETCS CJIeAYIOIIMii 3a
HUM TIepBbIit pabounit neHb (vactu 1 1 2 ctatbyu 108 TTIK PO, cratby 111 u 112 TpymoBoro komekca
Poccuiickoit @enmepaiiun).

B ciryuasix, Korga CpoK Ha anesuIsiiMOHHOoe 06yKa/oBaHMe UCUUCIISIETCS THSIMY, B HETO He BK/TIOYAIOTCS
BBIXOJIHbIE U1 Hepaboune MpasgHmMyYHbIe THM (4acThb 3 ctatby 107 I'TIK PO, ctateu 111 n 112 TpymoBoro
komekca Poccurickoit @enmeparniyn), eciay MHoe He ycTaHoBeHO [TIK PO.

17. Cpox Ha 063kajI0BaHMe PelIeHNiI MUPOBBIX Cy/Ieil, KOTOPbI COCTABJISIET OJMH MeCSII, a TAK’Ke CPOK Ha
o63kKaJIOBaHMe pelleHuii 1o AejiaM, paCCMOTPEHHBIM B ITOPSIIKe YIIPOIIEHHOTO ITPOU3BOACTBA, KOTOPbIA
COCTaBJISIeT NATHAALATD OHEN, UCUUCIISIETCS CO IHS, CeAYIOIero 3a JHeM IIPUHATUS 3TUX pelleHuii, a B
CJTyyae COCTaBIeHNsI MOTUBMPOBAHHOTO pellleHys 0 3asiBJI€HUIO JINLI, MMEIOIIMX Ha 5TO MPaBo, - CO OHS,
CJlefylolnero 3a JHeM COCTaBIeHMsS MOTUBMPOBAHHOTO pelieHus (4acTb 3 cratby 107, yacTtu 3 - 5 cratbu
199, yactp 8 cratbu 232.4 [TIK PD).

18. Cpoxk Ha rogavy arneuISIMOHHBIX KaJ00bl, ITPeICTaBIeHMSI HE CUMTAETCS MPOIYIIEHHBIM, €CJIM OHU
OBLIVM CIAHbI B OpraHM3alIlMI0 [IOUTOBOI CBSI3M 0 ABAAIIATY YeThIPEX YaCOB ITOC/AEIHEr0 IHS CPOKa (YacTh
3 cratey 108 TTIK P®). B aToM cyydae gaTa momauy anesIsSiMOHHbIX Ka00bl, TPeaCcTaBIeHUS
ompezesnsieTcs o MITeMITe/io Ha KOHBepTe, KBUTAHIMY O TIpMeMe 3aKa3HOoi KOppeCIoHIeHI M JIMO0
MHOMY JOKYMEHTY, MOATBepKAa0leMy IpyeM KOppecIOHAeHIMM (CIIpaBKa MOYTOBOTO OTAeeHMS, KOTINS
peecTpa Ha OTIIPABKY MOUTOBOM KOPPECIIOHAEHIIMA U T.I1.). YKa3aHHbIe IpaBu/ia IPUMEHSIIOTCS U B
OTHOIIIeHUM aneJUISIIMOHHBIX XXa/I00bl, TIpeicTaBIeHMsI, TOaHHBIX HEeITOCPeICTBEHHO B CY/,
anesISIMOHHOV MHCTaHLIVIN.



B ciryuae momauy anesuIsIMOHHBIX JKa/I00bI, TIpeICTaBAeHNS B 3JIEKTPOHHOM BUE TIOCPEICTBOM
3arojaHeHus1 GopMbl, pa3MeleHHO Ha 0huUIIMaaIbHOM CaiiTe COOTBETCTBYIOIIErO Cya B MH(POPMAaIMOHHO-
TeJIeKOMMYHMKALIMOHHO ceTu "VIHTepHeT", JaTa ImoAaun skajao0bl, MpeacTaBIeHUs OpeessieTcs 1aToi U
BpeMeHEM MX MOCTYIUIEHNS B COOTBETCTBYIOIIYIO MHOOPMAIIMOHHYIO CUCTEMY.

19. JIuto, mpomycTuUBIlee CPOK are/ISIIIMOHHOTO 065KaJIOBaHMs, BIIPaBe 0OPATUTHCS B CY/I, TPUHSIBIINA
pelieHue, ¢ 3asiBlIeHMeM (XOLaTaiiCTBOM) O BOCCTAHOBJIEHMM IIPOITYILEHHOTO MPOLIeCCyalbHOIO CPOKa. B
3asBJIeHUM (XOLaTaiiCTBe) NO/KHBI ObITh YKa3aHbl MPUYMHBI TPOITYCKA CPOKa Ha MOJavy arnesuisiOHHbIX
5KaJi00bl, TIpeICTaBIeHNs, a TaKKe MO TBepsKAalollNe X J0Ka3aTelbCTBa.

XOILaTafICTBO Jinia, MpomyCTUBIIErO CPOK alleJIJIALIMOHHOTO OG)KEU'IOBEIHI/IH, O BOCCTaHOBJIEHMM 3TOTI'O CpOKa
MOJKeET CoAep>KaTbCAd HEIMOCpedCTBEHHO B alle/IJIAIVMOHHDBIX >Kano6e, npeacraBJI€HUN.

B ciyyae nmpomycka poKypoOpoOM CpoKa MpUHeCeHMs anesuIsiliMOHHOTO MpeCTaBAeHus TUII0, B MHTepecax
KOTOPOTO ITPOKYPOP 0OpaIiaics ¢ 3asaBjeHNeM B Cy[] ITePBOi1 MHCTAHI[MY, BIIPaBe CAMOCTOSITEIbHO
00paTUTHCS B CY/[I C 3asiBJIEHMEM (XOaTaiiCTBOM) O BOCCTAHOBJIEHUM CPOKa MOAAUM aIleJlISIIIOHHOM
SKa100BbI.

OnHOBpPEMEHHO C 3asBJIEHMEM O BOCCTAHOBJIEHUM MIPOMYILEHHOTO CPOKA B CyJ, MePBOIl MHCTAHIUY B
COOTBETCTBUM C TpeboBaHMsIMM YacTy 3 cratby 112 I'TIK PO mo/sKHBI ObITH ITOJaHbI alleJUISIIOHHbIE
’kaji006a, IpecTaBieHe, oTBevalone Tpe6oBaunusim ctatby 322 I'TIK PO,

Ec/iv cpoK Ha Iojavy aneuisiiOHHBIX KajJ00bl, IpeACcTaBIeHs He IIPONYIIeH U alle/UIIIMOHHbIe jKaao06a,
TpeICTaB/IeHNe COOTBETCTBYIOT TpeboBaHMSIM cTaThy 322 I['TIK PO, To cyn mepBoi MHCTAHIIMM BBITIOIHSET
IeiicTBUS, IpeaycMoTpeHHble cTaTbeit 325 I'TIK PD. 3asiBieHMe 0 BOCCTAHOBJIEHUYM CPOKa B ITOM C/Tyuae He
paccMaTpuBaeTCs.

[Ipu noave amneyuISIMOHHbIX XKaI0ObI, TPeJICTaB/IeHNS C 3asiBIeHreM (X0aTaiicCTBOM) O BOCCTAHOBIEHUN
MIPOITYILEHHOrO IIPOLeCCYyalbHOrO CPOKa CYZ, ITepPBOI MHCTAHLIMM CHavyajla pacCMaTpyUBaeT 3asiBleHne
(XomaTaicTBO) O BOCCTAHOBJIEHUN CPOKA.

3asiByieHMe (X0aTaiCTBO) O BOCCTAHOBJIEHUM CPOKA Ha MOAAUY aIle/UISIIMOHHbIX SKaJI00bl, peACTaBIeHNUS
paccMaTpuBaeTCs CyJOM MepBO¥i MHCTAHIIMY B CyleOHOM 3acefaHuM C U3BelleHMeM yUaCTBYIOIINX B [Iejie
JIN1LI, HEeSIBKA KOTOPBIX He SIBJISeTCS MPemnsITCTBMEM K pas3pelleHNIO ITOCTaBAeHHOr0 repes Cy40M BOIpoca
(gactb 4 ctatby 112 [TIK PD).

Borpockl BOCCTaHOBJ/IEHMSI TPOIECCYaJIbHOTO CPOKA B YIIPOIEeHHOM ITpon3BoacTBe (rnaBa 21.1 I'TIK P®D)
paccMaTpUBAIOTCS CYAbeit eNVMHOIMYHO 6e3 ITpoBeieHMsI CyleOHOTO 3aceIaHusl.

20. Cy[n nepBoy MHCTaHUMM HAa OCHOBaHuM ctatby 112 I'TIK PO BoccTaHaBAMBAaeT CPOK HA IIOAAUY
arnesUISIMOHHBIX JKa00bl, ITpeiCTaBIeHMS, eC/I IPU3HaeT IPUUMHBI eT0 MPOITYCKa YBAXKUTEIbHBIMMU.

K yBaskuTeIbHBIM IPUUYMHAM MOTYT OBITh OTHECEHbI 0O0BEeKTUBHbIE 0OCTOSITEIHCTBA, IIPEMSATCTBYIOLIE
COBepIIIeHNIO 3asIBUTE/IeM COOTBETCTBYIOIIMX MPOIleCcCyabHbIX NeiCTBUIA (HalpuMep, Ype3BbluaiiHbie
CUTYyaIMY U MPOUCIIECTBMUS: HABOJHEHME, TIOKapbl, 3eMJIeTpsICEHMe, STUAEeMUS U T.I1.).

B oTHOIIeHMM IpakiaH K YBaKUTEIbHBIM MPUUYMHAM IIPOITyCKa CPOKA MOTYT ObITh OTHECEHBI TaKXKe
00CTOSITENIBCTBA, CBSI3aHHbBIE C JIMUHOCTHIO 3asIBUTENIS (TsKesast 60/1e3Hb, 6€CITOMOIIIHOe COCTOSIHUE U T.11.),
ceMeliHble 0OCTOSITebCTBA (CMEPTh UM TsKesoe 3a60/ieBaHMe YWIEHOB CeMbU U OJIM3KUX POJICTBEHHUKOB,
MHbIE CUTYaI[UY, TPEOYIOIIVe TMYHOTO YUaCTUS 3asIBUTEIS), & TAKKE MHbIE 0OCTOSTE/NbCTBA, €CIV OHU
MCKITIOUaIN MO0 CyIeCTBEHHO 3aTPYIHSUIM TTOAavy arne/UISIIYOHHO Kao0bl B YCTaHOBJIEHHbBIE 3aKOHOM
CPOKM.

K yBaXXMTeNbHBIM MIPUUMHAM IIPOITYCKA CPOKA Ha ameJUISILIMOHHOE 065KalIoBaHMe MOTYT ObITh TaKKe
OTHeCeHbI: HeIllpMBJIeueHNe CYL,0M JIMLia, MOAAI0IIero kanooy, npecTaBieHne, K yUacTHUIO B JieJie;
MoJTyyeHue JULIOM, He M3BellleHHbIM O CyJle6HOM 3acelaHUM, B KOTOPOM 3aKOHUMJIOCh pa36upaTesibCTBO
nena, v He IPUCYTCTBOBABIIMM B HEM, KOIIMM pelleHus CyZAa 110 MCTeYeHUM CPOKa 00KaIoBaHMs WM KOT1a



BpeMeHM, OCTaBUIErocs 0 UCTeYeHUS ITOr0 CPOKa, IBHO HEJJOCTATOUYHO IJ11 O3HAKOMJIEHUS C
MaTepuanamMu iejia M COCTaBAeHNSI MOTMBUPOBAHHBIX alle/UISIIMOHHBIX SKamo0bl, TpeCTaBIeHUS;
HepasbsiCHeHMe CYyIOM IepBOit MHCTAaHLIMY B HapyllleHue TpeboBauuii ctatby 193 u yactu 5 cratbu 198
['TIK P® mopsimka 1 cpoKa 065kajioBaHMS pelleHNs Cy/1a; HecoO/IIoieHe YCTaHOBIEeHHOTO cTaTheit 214 T'TIK
P® cpoxka BbIIauy My BBICBUIKM KOIIMU pellleHus Cy[a JIUliaM, YYacTBYIOIIMM B JieJie, pa3MelleHNs ero Ha
obuimaabHOM caiiTe cyaa B MHGOPMAaILMOHHO-TeJIeKOMMYHMUKAIIMOHHO ceTu "VIHTepHeT" B pexkume
OrPaHMYEHHOTIO JOCTYIIa; HapylleHue IpaBa JINL, y4aCTBYIOLIMX B iejie, U UX IIpeCcTaBUTelIei
3HAaKOMMTBCS C MaTepuajaMu JeJia, 1eaTh BhIIIUMCKA U3 HUX U CHUMATh KOIIUM, €C/IU TaKMe HapyLleHUs
TIpUBEIY K HEBO3MOXXHOCTY MOATOTOBKY U TIOIaUM MOTUBMPOBAHHBIX amleJUISIIIMOHHBIX KaI00bI,
TpencTaBJeHys B YCTAHOBJIEHHBIN [IJIS1 3TOTO CPOK.

[Tpu pelrreHUM BOIIPOCA O BOCCTAHOBJIEHUM CPOKA aresuISIIIMOHHOr0 06ka/loBaHMSI CyaM IepBoii
MHCTAHLIUY CJIeAyeT YIUTHIBATh CBOEBPEMEHHOCTDb 00pallleHys JIUIIA, [TOal0IIero ane/uisiiOHHbIe
’ka00y, IpeicTaBIeHe, C TOTO MOMEHTA, KOT/1a OTIaIM IPEISITCTBUS 151 TOATOTOBKY U ITOAAUM
areJUISIIMOHHBIX 3KajI00bl, ITPeCTaB/IeHNs], B YaCTHOCTH, JJIS JIUII, He TIPUBJIEYEHHBIX K YUaCTHUIO B fejIe, C
MOMEHTA, KOTJa OHM Y3Ha/IM WJIM JOJIKHBI ObIIM Y3HATh O HapyIIeHUM UX MIPaB U (MJI1) BO3JIOSKeHUM Ha HUX
00sI3aHHOCTe 063KaTyeMbIM CyIeOHBIM ITOCTAHOBJIEHMEM.

He mMoryT paccMaTpuBaThCs B KaueCTBe YBaKMUTEIbHBIX IPUUMH MIPOITYCKA I0pUANYECKUM JIUIIOM CpOKa
areJISIIMOHHOTO 005KaJI0BaHMs TaKye 00CTOSITe/IbCTBA, KaK HaXOKAeHMe TIpeCTaBUTe s OpraHu3aim B
KOMaHIMPOBKEe WM OTITyCKe, CMeHa PYKOBOAMTEJISI OpTaHM3aL M JIMOO ero HaXoKIeHe B KOMaHIMPOBKe
WJIM OTITYCKe, OTCYTCTBME B LIITaTe OPraHM3aI Uy I0OPUCTA, CChIIKA Ha OTCYTCTBME AE€HEXKHBIX CPEIICTB IS
OTUIaThI TIOMOIIY TIPeACTAaBUTEIS UM YIIaThl TOCYapCTBEHHO MOIIIMHBI, HECBOEBpeMEHHOe
obopMIeHNe JOBEPeHHOCTH BbIIIECTOSIIIE OpraHm3aleil 1 ..

21. Vcxops u3 moioxkeHmii myHKTa 5 yactu 1 crateu 225 I'TIK PO omnpenmenenne cyma nepBoi MHCTAHIIUM O
BOCCTAHOBJIEHMU Wi 00 OTKa3e B BOCCTAHOBJIEHMM MTPOITYIIEHHOTO CPOKa aTeJISIIIMOHHOTO 005KaI0BaHMUS
IO/KHO ObITh MOTUBMPOBAHHO.

Hanuune B onpefeneHny cya nepBoii MHCTAHIIMM O BOCCTAHOBJIEHUM CPOKa YKa3aHMS Ha TO, UTO
00skaTyeMbIM pellleHMeM Cya pa3pelleH BOIIPOC O MpaBax U 06 00s13aHHOCTSIX JIUIIA, He TIPUBJIEUEHHOTO K
YyUacTHUIO B Jiejie, He MOXKET ITpeJoTpeiesiITh pe3y/abTaT ane/uIsIIIMOHHOTO PACCMOTPeHMs Aesa. JJaHHbIi
(dakT, Kak 6e3yCcJIOBHOE OCHOBaHME ISt OTMEHbI PelIeHNsI Cy/1a, JO/DKEeH ObITh YCTAHOBJIEH CYI0M
arneJuUISIIMOHHOM MHCTAHIMY ITPY pa3pellieHM M arneUISIIIMOHHBIX SKaJI00bl, ITpeiCTaBIeHMS 10 CYIIeCTBY.

Ha ompepesieH1e cyna o BOCCTAaHOBJI€HUY MM 006 OTKa3e B BOCCTAHOBJIEHUM MIPOMYIIeHHOTO CPOKa
areJIsIIMOHHOTO 005KaI0BaHMs MOXKeT ObITh MOIaHa YaCTHAs skajioba, MpuHeCceHo MpeicTaBIeHne
npoKypopa (4actb 5 crateyu 112 I'TIK PD).

22. B ciiyyae BOCCTaHOBJIEHMSI CpPOKA CY[bsI Cy/ia TIepBO¥i MHCTAHIMM BBITIOJHSIET TpeOoBaHUsI CTaThy 325
[TIK PO u B ycTaHOBieHHbIN cTaTheli 321 ['TIK PO cpok HampasisieT Jejio BMeCTe C aneuIsIMOHHbIMU
3Ka100074, TIpeaCcTaBIeHeM [JIs1 PACCMOTPEHMSI B CY/, alle/UISIIIOHHOM MHCTaHIIUNA.

[Ipu BbIHECEHMM OmpefeneHNs 00 0TKa3e B BOCCTAHOBJIEHUY ITPOITYI[eHHOTO MPOIecCyalbHOTO CPOKa CY[,
MepBOit MHCTAHIIMM B 9TOM 3Ke OolpefesieHMM YKa3biBaeT Ha BO3BpallleHNe anesuISIMOHHbIX Kaao0bl,
NpefcTaBlIeHus JIULY, UX ITOAaBIIeMy, Ha OCHOBaHMM ITyHKTa 2 yactu 1 crateu 324 ['TIK PO, koTopoe
MIPOM3BOAUTCS TI0C/Ie BCTYIUIEHUSI OTIpe/iesieHNs B 3aKOHHYI0 cuiy. Eciiu B onpesiesieHu1 06 OTKase B
BOCCTaHOBJIEHMM CPOKA BOIIPOC O BO3BpallleHU Y Kal00bl, TpeACcTaBlIeHs He ObLT pa3pellleH, 1nocie
BCTYIUIEHMSI B CUITy OTIpeJiesieHys1 06 0TKa3e B BOCCTAaHOBJIEHUY CPOKaA Cybeit JOIKHO ObITh BBIHECEHO
0TI eNbHOe OIIpeJielieHye O BO3BpAIlleHN Y are/UISIMOHHBIX )Kal100bl, ITpeICTaBIeHNsI.

Eciin Ha omnpeniesieHe 00 OTKa3e B BOCCTAHOBJIEHMM CPOKA Ha MMOavy arne/uISIMOHHBIX KaJ00bl,
TpeICTaBIeHMsI TTOAAHbl YaCTHBIE 3Kaj100a, IpeIcTaBaeHye, Cy epBOii MHCTAHIIVM TT0C/Ie BBITIOJTHEHUS
BCEX HeOOXOIMMBIX JeiiCTBUI1 HAIIpaBJIsieT AejI0 B CY/ alle/UISIIMOHHOM MHCTAHIIMY C YaCTHBIMM 3Ka1000i1,
npecTaBiaeHeM. B cirydae oTMeHbI onipefesieHUs CyAa IepBoOit MHCTAHIMM 00 OTKa3e B BOCCTAHOBJIEHUM
CpoKa Ha MoAayvy areJISIMOHHBIX Ka00bl, TPeACTaBIeHUS U IPUHSITUS CYIOM areUISIIIMOHHOM



MHCTaHIMM HOBOTO CyZ,e6HOTO MOCTAaHOBAEHMS O BOCCTAHOBJIEHUY 3TOT'O CPOKA CYJ, arneJUILMOHHOM’
MHCTAHIMM HAIMPaBJISeT JIeJI0 C arne/UIAIMOHHbIMMU XaI000¥, IpeicTaBlIeHeM B CY/, IepBOii MHCTaHIIUN
IJIs1 TPOBEPKM UX Ha COOTBETCTBME TpeboBaHMsIM cTaThy 322 [TIK PO u coBepiieHUst IeiiCTBUIA,
MpeayCMOTpeHHbIX cTaTbeit 325 TTIK PO.

BMmecTe ¢ TeM B IIeJISIX COOJTIONEeHMSI pa3yMHBIX CPOKOB CYAOIpon3BoACcTBa ( ctaths 6.1 ITIK PD) cyx,
aneuISIIMOHHONM MHCTAHIMYM BIIpaBe He HAIIPaBJISITh JeJI0 C ane/UISIIMOHHBIMM Kaa000i1, mpeicTaBIeHeM
B CYZ, TIepBO¥i MHCTAHIIMM, €C/IY YCTAHOBUT, UTO ane/ISIMOHHbIe kamo0a, IpeicTaBIeHe OTBEUYAIOT BCeM
TpeboBaHusAM ctaTby 322 [TIK P®. B 3TOM citydae cyi aneuISIIMOHHOM MHCTAHIIMY BbITIOHSIET IeiCTBUS,
npenycMoTpeHHble yacTbio 1 ctatby 325 [TIK P@, u u3BemniaeT Jull, y4acTBYIOIIMX B Jiejie, O BpeMeHU U
MeCTe pacCMOTPeHMS Aesa 0 alle/UISIIIMOHHBIM Xaobe, mpeacTaBIeHIIO.

23. Tocsie MOCTYIUIEHUS aMe/UISIIMOHHBIX JKal00bl, IIPeICTaBIeHNs CyAbe UCXOIs U3 TpeboBaHMUIi cTaTeil
320, 320.1, 321, 322 TTIK P® cnenyeT MpoBepPsITh, MOJJIEKUT JiX CyJleOHOe IMOCTaHOBIeHe 005KaIOBaHUIO B
arnesUISIMOHHOM TOpSsiZiKe; 06yiaiaeT Iy JIULIO, TIoJlaBlliee ane/uIsiMOHHYIO Kaao0y, U TPOKypop,
MIpUHEeCIINi anesUISIIMOHHOe TIpe/iCTaBIeHe, TPaBOM alle/UISIIMOHHOT0 005KaI0BaHMSsI; COOMIOIeH U
YCTAaHOBJIEHHBI 3aKOHOM CPOK aIe/IsIIMOHHOTO 005KaI0BaHusl; COO/II0IeHbI IV TpeOOBaHMS 3aKOHa,
npebsIBsieMble K COJIeP>KaHMIO arneIIMOHHBIX 3Ka00bl, TpeCTaBlIeHN s ; UMeeTCs Jii JOBEePeHHOCTh
VI MHOW JJOKYMEHT, Y, 0CTOBe PSIOIIMIA [IOTHOMOYMS IIPeICTaBUTES, 8 B yCTAHOBJIEHHBIX 3aKOHOM
CJTyyasix - JOKYMeHT O HaJu4Yuu Y IpeJiCTaBUTe sl BbICIIEro I PUAMUYECKOT0 00pa30BaHUs WIN YUeHOM
CTereHy 110 IPUINIECKOI CIelMaabHOCTH, OIlJIaueHa JIM alesuIILMOHHas )ajioba rocyJjapcTBeHHOI!
MOLIUIMHOM B CJIyYasix, KOTJa 3TO MPeSyCMOTPEeHO 3aKOHOM, eC/Iy 3asBUTeeM He MOCTaBJIeH BOIPOC 06
OCBOOOKAEHMM OT YIJIAThI TOCYIapPCTBEHHO MOLUIMHBI, €e OTCPOUKY MJIM PACCPOUYKM; a TAKKe MTPUTIOKEH
I [OKYMEHT, ITOATBEPXKAAI0L M HallpaB/ieHe WK BpyuyeHe IPYTUM JIULaM, Y4aCTBYIOIIMM B Jiere,
KOTIMIA ameJIyISIIMOHHBIX KaJI00bl, TTPeICTaBlIe S U TPUIOKEHHbIX K HUM JOKYyMEHTOB, KOTOpPbIE Y IPYTUX
JIUII, yYACTBYIOIINX B JleJie, OTCYTCTBYIOT, B TOM UMCJIe B CJTydae IMOJauu B Cy[ aresUISIIMOHHbIX KaI00bI,
MpeJiCTaBIeHMS Y IPUIOSKeHHBIX K HUM JJOKYMEHTOB TTOCPEICTBOM 3aroHeHUsI popMbl, pa3MeleHHO Ha
oduMaNIbHOM caiiTe COOTBETCTBYIOLIErO Cyia B MH(POPMAaI[MOHHO-TeJIeKOMMYHUKAI[MOHHOM CeTu
"aTepHeT" (IMyHKT 2 yactu 4 cratbu 322 [TIK PO).

K moxymeHTaMm, MOATBEPsKAAIONIMM HaIpaBieHNe IPYTUM JIUIaM, YUacTBYIOUUM B Jiesie, KOTuit
areJUISIIMOHHBIX 3KajI00bl, ITPeACTaBIeHUS U MTPWIOKEHHBIX K HUM JJOKYMEHTOB, OTHOCSITCS : KBUTAHLIVSI 00
OTIIpaBJIEHMM 3aKAa3HOTO MMMChMa; OTUYET 00 OTITPaBA€HMM ITMChMA I10 3JIEKTPOHHO MoUTe (IIPU COTIaCUM
YY4aCTHMKOB ITpoliecca Ha 0OMeH JOKYMEeHTaMM I10 3JIeKTPOHHOJ ITOUTE); JOKYMEHTHI, IIOITBE PsKIAIOIIEe
repeavy TOKYMEHTOB OIlepaTopy IMOYTOBO CBSI3M; paclycKa O TOJyueHMUM aresuISIIMOHHBIX XKaloobl,
TIpeICTaBIEHMS Y TIPUJIOSKEHHBIX K HUM JJOKYMEHTOB U T.II.

24. Tlo cmbicay yactu 3 ctaTbyu 320, MyHKTOB 2, 4 yactu 1 ctatbu 322 I'TIK PO B aneisiiMoHHO skamobe,
MOAAHHOM JIMIIOM, He TIPUBJIEYEHHBIM K YUaCTUIO B JeJie, JO/DKHO ObITh YKa3aHO, B UeM COCTOUT
HapyIlleHMe ero Mpas, CBOOO MJIM 3aKOHHBIX MHTEPECOB 003KaTyeMbIM pellieHreM Cya.

[Ipu OTCYTCTBMM TAKOTO YKAa3aHUS CYIbs CyAa MepBO MHCTAHLUMM B COOTBETCTBUM C YaCTbiO 1 cTaTbu 323
['TIK P® ocTaBisieT aneUISIIIMOHHYIO XaI00y 6e3 ABVKeHMS M Ha3HauaeT pa3yMHBbI CPOK JJISI MCITPaBIIEHUS
ITaHHOTO HeJocTaTKa.

25. B cooTBeTCcTBUM C TpeboBaHMsIMMU ab3a1ia TpeTbero yactu 2 cratby 322 [TIK PO B aneuIsiLyIOHHBIX
kajobe, IpecTaBIeHUy, COAep KallyX CChIIKY Ha TOMOJTHUTEe/IbHbIEe (HOBbIE) TOKA3aTe/bCTBA, JO/DKHBI
OBITH YKa3aHbI IPUUMHBI, IT0 KOTOPHIM 3asIBUTEJIb HE MOT UX IIPEICTAaBUTh B CYI ITepBOi MHCTAHLIVINA.

Cyz repBOi MHCTAaHL MY He BIIpaBe [aBaTh OL|€HKY XapaKTepy NpUUYMH (YBaXKUTEeIbHbIN UIN
HEeyBaXUTEJIbHbII) HEBO3MOXHOCTU ITPeICTaBIeHMS NOTIOJHUTEIbHBIX (HOBBIX) JOKA3aTeIbCTB B CY/I
IePBOJi MHCTAHLIMM, BOIIPOC O MPUHSITUM U 00 UCCIeIOBAHMUM TOTIOJTHUTEIbHBIX (HOBBIX) JOKA3aTE/IbCTB
pelraeTcs CyaoM aneuISIiiMOHHONM MHCTaHIMK (a63al; BTopoit yactu 1 ctatbu 3271 I'TIK PO).

He IMPpUBJIEYEHHBIE K YUACTHUIO B AeJie Jiniia, BOIIPOC O IIpaBax " 00 00s13aHHOCTSIX KOTOPBIX pa3pelieH
CyaooM, BIIpaB€E B anesIsIIMOHHON ’Kaj100e CChLIaThCs Ha JII0bIe JOITIOJTHUTEJIbHbIE (HOBble)



IOKa3aTeabCTBa, KOTOpbIe He ObUIM ITPeAMETOM MCC/IeIOBAaHMS U OLIEHKM B CyJe TTIepBOit MHCTAHIUH,
ITOCKOJIbKY TaKye JINIA ObLINM JIMIIIEHbI BO3MOXXHOCTY pPeain30BaTh CBOU MPOIeCCyabHbIe ITpaBa U
00sI3aHHOCTHM ITPY PaCCMOTPEHMM JieJia B Cy/ie ITepBOi MHCTaHIIVMN.

26. Eciu aneyisiioHHbIe Xayio0a, IIpecTaB/ieHe He COOTBETCTBYIOT TpeboBaHMSIM yacTu 1 ctaTbu 322
['TIK P®; ame/isiiiiOHHbIE kKa1006a, IIpeicTaB/JIeH)e He TIOAIMCaHbI JIMIIOM, KOTOPbIM OHM MOaHbl, 1160 K
’kaji006e, TOJAHHOI ITpeaCcTaBUTeIeM, He PUIOKeHA JOBEPEHHOCTh MJIV MHOM TOKYMEHT,
YI0CTOBEPSIONI M ITOTHOMOUMS TIPeICTaBUTEISI, M TaKye TOKYMEHTHI JIMO0 MX KOMMM B MaTepuaiax aena
OTCYTCTBYIOT; K amneJUISIIMOHHOJ Xa/lo0e He MPUJIOKeH JOKYMEHT, OATBEePKIAI0NIMA YIIIaTy
roCyapCTBEHHOM MOLJIMHBI, KOTAA YIUIaTa TOCYAapCTBEHHO IMOLLIMHBI TIPEyCMOTPEHA 3aKOHOM U
3asIBUTEJIb HE 0CBOOOKIEH OT ee yIIJIaThl, eMy He IpeaoCcTaBIeHa OTCPOYKA MIM PACCPOYKa YIIIaThl
MOIIIMHBI; K aTle/UIAIMOHHBIM JKajiobe, MpeCcTaBAeHIUI0 He TIPUIOKEeHbI JOKYMEHTDI, OATBepsKAAIoLIe
HarpaBJIeHe UM BpyuyeHue APYruM JIMIaM, YYaCTBYIOIIMM B JieJie, KOMMIi are/ISIMOHHBIX SKaJ00bI,
MpeCcTaBJIeHUS U TIPUJIOKEHHBIX K HUM JOKYMEHTOB, KOTOPbIE Y 3TUX JIUI] OTCYTCTBYIOT, TO CYibs HA
ocHoBaHMM vyactu 1 cratbu 323 ['TIK PO He mo3mHee yeM 4yepes ISITh JHEM CO THS MOCTYIIEHUS
aneJuISIMOHHBIX JKaI00bl, IIpeICTaBIeHNSI BBIHOCUT OITpezeeHe 00 OCTaBIeHUM aTleJUISIIIMOHHBIX
5Kas00bl, IpeIcTaB/IeHMs 0e3 IBMKEHMS M Ha3HavYaeT pa3yMHbI CPOK [IJIS MCITPaBAeHMS MM eIOIMXCST
HeJ0CTaTKOB.

OcHoOBaHMeM JJIs1 OCTaBJIE€HUS aleJIIIMOHHBIX Ka00bl, TpeAcTaBieHMs 6e3 ABVMKEeHUS SIBISIETCS TaKKe
OTCYTCTBME B amleJUIIIIMOHHBIX Ka00e, MpeIcTaBlIeHN ! B HapyIleHe T0JI0KeH MyHKTa 4 yacTu 1
cratby 322 I'TIK P® cchbUIKM Ha OCHOBaHMSI, 10 KOTOPBIM JIMIIO, ITOAIOIIee Xalo0y, Wy IIPOKYpop,
MIPUHOCSIINI TIpeicTaBIeHNe, CYMTAIOT 0OXkamyeMoe cyie6HOe MOCTaHOB/IeHe HEeITPaBMUIbHBIM (CTaThsI
330 I'TIK P®), 1160 OTCYTCTBME B alle/UIIIMOHHBIX skaj00e, TIpeicTaBAeHUM TpeboBaHMit 3asIBUTEJIS 00
OTMeHe, U3MeHEeHUM CyeOHOTO IMOCTAaHOBIeHMS Cyja TTepBOi MHCTAHIIY WIM MHBIX TPeOOBaHMIA, KOTOPbIE
COOTBETCTBYIOT IIOJITHOMOUMSM CyZa alle/UISIMOHHOM MHCTaHU Y (cTaThs 328 I'TIK PD).

Cpok ucmpaB/ieHMsI HeIOCTATKOB arelIILIMOHHBIX KaI00bl, ITpeICTaBIeHUs CYAY MepBOi MHCTAHIIUY
cJleyeT Ha3HAUaTh C yUETOM peaabHO BO3MOXKHOCTY UX YCTPAaHEHMS 3asiBUTeIeM, a TAKKe BpEMEHH,
He06XOIVIMOTO Ha OTIPABKY U IOCTABKY MTOUTOBOI KOPPECIIOHAEHIMH, ICXOZS U3 TePPUTOPUATBHOM
yIIaJleHHOCTH OT CYZ,a MeCTa KUTeIbCTBA UM MeCTa HaXOXIeHUs 3asIBUTeS MO0 MHBIX 0OCTOSITETbCTB.

[To XxomaTaiCTByY 3asiBUTES Cy, IepBOI MHCTAHIIMM HA OCHOBaHuM cTtaTby 111 ITIK PO mMokeT MpOaJInUTb
CPOK IS UCTIPaBIe€HUSI HeIOCTATKOB ane/UISIMOHHBIX SKaJ00bl, ITpeCcTaBIeHMS.

27. He MOTYT SBISITbCSI OCHOBAHMSIMMU J1J1S1 OCTaBJIeHMS 6€3 BVDKeHMS allesUISIMIOHHBIX JKalo0bl,
MpeCcTaBIeHMs HeIOCTAaTKU U OMMOKY B 0hOpMIeHMUM Kal00Obl, IPe/icTaB/lIeHNsI, He TIPeMsTCTBYIOII e UX
paccMOTPEHUIO B CyJie amnesuISIMOHHO MHCTAHIMY (HallpuMep, TpaMMaThUeckye U TeXHUUeCcKye OMIMOKu
U OIIUCKN).

Ha ompeneneHye cynpu 006 OCTaB/IeHUM aMleJUISIIMOHHBIX KaI00bl, ITpecTaBlIeHs 6e3 ABVKeHUS MOXKeT
OBITH ITOJTaHA YaCTHAs jkaj006a, MpUHECeHO IpeICTaBlIeHNe IIPOKYPOpPa B IMOPSIIKE U CPOKM, KOTOpPbIe
yCcTaHOBJIeHbI r1aBoit 39 ITIK PO,

I[Tpu paspemieHnM BOIIPOCA O BO3BPAIleHUM alle/UISIIIMOHHbIX JKaJI00BbI, ITPeICTaBIeHMS 110 OCHOBAHMIO,
npeaycMoTpeHHOMY ITYHKTOM 1 yactu 1 crateu 324 I'TIK PO, ¢y AO/KeH TaKKe y4eCTb BpeMsl,
HeoOXoAMMoOe [IJisk JOCTaBKM B CYJ] JOKYMEHTOB, CIJAHHBIX 3asBUTeJIEM B OT/ieJieHl e IOUTOBO CBSI3N.

28. Cyps B COOTBETCTBUM CO craTheit 324 I'TIK PO BBIHOCUT OIpesiesieHye O BO3BpalleHun
arnesUISIIMOHHBIX Xa/00bl, Ipe/iCTaB/leHNs B c/ydyae, eC/iy yCTAaHOBUT, UTO He BBITIOJTHEHbI B CPOK YKa3aHUs
CyZbU, coepsKaliyecs B onpeeeHuy 06 OCTaBIeHMN alle/UISILMOHHbIX XKalo0bl, TpeicTaBieHus 6e3
IOBVSKEHMST; TTPOTIYIeH CPOK aresUISIIMMOHHOTO 005KaoBaHMSI U 3asBUTENb He IIPOCUT O ero
BOCCTaHOBJICHMY UM B €r0 BOCCTAaHOBJIEHMM OTKa3aHO; O MOMEHTA HalpaB/ieHNs fejia B Cy[
arnesUISIMOHHONM MHCTAHIMM ITOCTYIM/Ia IPOCkOa OT JMiia O BO3BpallleHUY ero aneuIsiLMOHHO Xanoosl, a
IIPOKYPOP OTO3BaJI alleJUIsILMOHHOe IIpe/iCTaB/eHne, 0 UeM M0 aHO COOTBETCTBYIOLIee MMCbMeHHOoe
3asBJIeHMe.



Ecnu in1jo, He IpUBJeUYeHHOE K YYaCTUIO B Jiefie, B CPOK, CoZlepsKalluiicsi B onpeeneHun Cyabu o6
OCTaBJIEHUY aTe/UISIIIMOHHO 3Kao00bl 6e3 OBVOKeHMSI, He YKaXKeT, B YeM COCTOUT HapylleHue ero rnpas u
00s13aHHOCTE 063KalyeMbIM pellleHMeM Cy/a, 160 KoTaa are/UISIMOHHas kajnoba moJgaHa Ha cyme6Hoe
MOCTaHOBJIEHNe, He Mojieskalee 06kaToBaHUIO B TIOPSIKe aneuUISIIIMOHHOTO TTPOM3BO/ICTBA, CY/Ibsl Ha
OCHOBaHMM YacTu 4 cTaTby 1, myHKTa 2 yactu 1 cratbu 135 u cratbu 324 I'TIK PO BIHOCUT ompepesieHNe O
BO3BpallleHM M ane/UISIIIMOHHBIX Ka/I00bl, IpeICTaBIeHNS.

Ha ompenenieHye o Bo3BpallleHUM ame/IsIIMOHHBIX KaI00bl, TPeICTaBIeHNsI MOKeT ObITh IMOJaHa YacTHAas
skajo6a, IpMHEeCEHO ITpeICTaB/IeHe TPOKYpopa B MOPSIAKE U CPOK, KOTOPbIE YCTaHOBJIeHbI ry1aBoii 39 I'TIK
PO.

29. JInua, yuacTByIOLIME B [iejie, UMEeIOT IIPaBo [IPeICTaBUThb B CyJ, [IepBOJ MHCTAHL MU B IMCbMEHHOM BUJE
BO3PasKeHMSI OTHOCUTEJBbHO areUIAIOHHbIX KaI00bl, TpeAcTaBaeHus (4acTh 2 ctatbu 325 [TIK PD).

Ecsiv Bo3paskeHUs Ha amneJuISIIIMOHHbBIE JKaJlo0y, MpeIcTaB/leHe MTOCTYIWIN B Cy/I, IepPBOi MHCTaHIIUM
10CJIe HaTIpaBJIeHusI Jieia B Cy, alle/UISIIMOHHOM MHCTAHIMM, TO 3TY BO3PaKeHUsI C IPUIOKEHHBIMU K HUM
IOKYMEHTaMM I1epechlIaloTCs B CY/I alleJIISIIMOHHOM MHCTAaHIMA.

30. 1o HaripaBjeHus Aejia B Cy[, alleJUISIIIMOHHOM MHCTAHIIUM CYly TIEPBO MUHCTAHIIMYU B COOTBETCTBUMU CO
cratbsaMmu 200, 201, 203.1 I'TIK P® cnenyeT 1o CBOe MHUIIMATUBE UCXOS U3 OBOIOB alle/ISIIMOHHBIX
SKaJI00bI, IPeACTaBAeHMS VIIM T10 3asIBJIEHMIO JIUII, YIaCTBYIOIIVX B JIeJie, pa3pelInTh BOIIPOC O 3aMeYaHMSIX
Ha MPOTOKOJI CyIeOHOTr0 3acelaHsl, B TOM UMC/Ie COePsKalMXCs B alle/UIIIIMOHHBIX kajobe,
MpeICTaBIeHNUM, UCIIPABUTD OIMUCKY MJIM SIBHYIO apu(pMeTUUECKYIO OIMOKY B PellleHUM CyIa, a TAKKe
MIPUHATH OOIMOJHUTE/IbHOE pellieHle B CayJdasX, penycMoTpeHHbIX yacTbio 1 ctateu 201 I'TIK PO.

HenicTBus cynoa aresIsSILMOHHOM MHCTAaHLIMY T10CTIe IMOCTYILVIEHNA
Jesia C aIlleJUIIIMOHHbIMUM )K&J'IO6OI7[, npeacraB/JI€eHMEM

31. Cynbs cyna arnesuIsiiMOHHONM MHCTAHIMM TTOC/Ie TIOCTYTUIEHUS ieJia ¢ are/UISIMOHHbIMU 3Kal000i1,
rpencraBieHyeM, [IOAaHHbIMY B YCTaHOBIEHHbIN cTtaTheil 321 I'TIK PO cpok ¥ COOTBETCTBYIOLI MU
TpeboBaHusaM ctatby 322 I'TIK PO, nmpuHuMaeT anessiMOHHbIe JXa100y, IpecTaB/lIeH e K IIPOU3BOICTBY
CyZa aneysiiMOHHON MHCTAaHIMY U TIPOBOAUT MOATOTOBKY JieJia K CyJleOHOMY pa3oupaTesibCTBY.

O 1oaroToBKe mea K cyae6HOMY pa3bupaTe/bCTBY B C/Iydae HEOOXOAMMOCTM MOXKET ObITh BBIHECEHO
orpeneieHNe, Colepskalliee yKasaHye Ha Te IIPoIeccyabHble IeiiCTBYS, KOTOpble HAMEPEH COBEPIINUTD CYI,
areJUISIIMOHHOM MHCTAHIIMM, 8 TaK)Ke Ha IeiCTBYS, KOTOpbIe HAJIEXXUT COBEPIIUTD JIUIIAM, YIaCTBYIOMIVIM
B Jiejie, i CPOKM MX COBEpIIeHMS.

Ecsiu mpu MoAroTOBKeE Jiesia K cyeOHOMY pa3oupaTenbCTBY OyIeT yCTaHOBIEHO, YTO OHO TOJIEKUT
pPacCMOTPEHMIO B MOPSIIKE aAMUHUCTPATUBHOTO CYAOIMPOU3BOICTBA, CYAbs CyAa aleISIIMOHHOI
MHCTaHLIMM BBIHOCUT OIpefesieHye O Iepexofe K pacCCMOTPEHMIO esia Mo MpaBujIiaM aAMUHUCTPATUBHOIO
CymoIpou3BoacTBa (4acTh 3 cratby 33.1 I'TIK P®). Takoii mepexo MOXKET ObITh IIPOMU3BEIEH U ITOCTIE
Hayajia pacCCMOTpPeHMs Jiejia CyI0M aresuIsIMOHHOM MHCTaHIIUN.

32. [Ipu mocTymnieHUM B Cy/, aneJuISIMOHHOM MHCTaHLIMY Jieia C aTne/UISIMOHHBIMHU Kal000ii,
npencTaBieHeM, IOAAHHBIMU C IIPOIMTYCKOM YCTaHOBJIEHHOTO ctaTheit 321 I'TIK PO cpoka, ecin
OTCYTCTBYET 3asIBJIeH e O BOCCTAHOBJIE€HMM TAKOTO CpPOKa, U (MJI1) He COOTBETCTBYIOIIVIMY TPeOOBaAHMUSIM
yacreli 1 - 3 um nyHKTa 2 yactu 4 ctatbu 322 I'TIK PO, cyp, ane/UISIIMOHHON MHCTAHIIUA 10 TIPUHSITUS
arneJiIsIIMOHHBIX Kaj00bl, ITpeCTaBleHNMs K CBOeMY ITPOM3BOACTBY BO3BpalllaeT X BMeCTe C IeJIOM B CY/I
TepPBOI MHCTAaHUMY [J151 COBEPIIEHMS TIPOLeCCYaTbHbIX AECTBUIM, IPEeAYCMOTPEHHBIX CTaThsIMU 323, 324,
325 ITIK PO.

Ecsiu cpoK Ha 1ojavy aneuisaiMOHHbBIX Kaa00bl, TpeACcTaBlIeHMs POMYIIEeH, a CyI0M IIepBOii MHCTAHIUA
He PacCMOTPEHO 3asiBJIeHMEe WU XOIATalCTBO O er0 BOCCTAHOBJIEHUY, CYIbs CYy/la ale/UISILMOHHOMI
MHCTAHIIMM BO3BpANIAET IeJI0 B CY[l [IepBOI MHCTAHIIMM [IJIST pa3pelieHus BOIIpoca O BOCCTAHOBIEHUY
9TOro cpoka (ImyHKT 1 yactu 1 cratey 325.1 I[TIK PD).



HeymuiaTa cTOpOHOI rocyapCTBEHHOI MOLUIMHBI MO0 ee yIuiaTa He B TTIOJIHOM pa3Mepe He MOXKeT CITYSKUTb
OCHOBaHMeEM JJIs1 BO3BpaIlleHNsI are/UISIIMOHHO a0kl € 1eJIOM CyIOM arneISIMOHHO MHCTAaHIIUY B
Cy[i IepBOV MHCTAHLIMMU [IJIS1 COBEPIIEeH NS ITPOLeCCYIbHBIX A eiCTBUIA, IPeJyCMOTPEeHHBIX cTaTbeit 323 I'TIK
P®. B sTOM C/1yyae BOIIpOC O B3bICKAHMM T'OCYLapCTBEHHOM MOLUIMHDBI B YCTAHOBJIEHHOM 3aKOHOM pasMepe
MOXeT ObITh pa3pellieH CYA0M anesLMOHHO MHCTAaHUMY C yueToM npaBui ctaTby 98 I'TIK PO, Ha uTO
YKa3bIBaeTCs B alle/IILMIOHHOM OIlpe/ie/IeHUN.

33. IIpyocTaHOB/IeHME UCITOIHEHMS 005KaTlyeMbIX Cy[leOHbIX aKTOB Cy/ia epBOil MHCTaHIUK
OCYLLIECTBIISIETCS CYLOM ane/IILMOHHOM MHCTAHLIMY T10 XO4ATaCTBY JIUL, YYaCTBYIOIIVX B eJie, IpU
YCJIOBUU, UTO 3asIBUTEJIb 060CHOBA HEBO3MOKHOCTD UM 3aTPYAHUTETbHOCTH TTIOBOPOTA VUCTIOTHEHUS
(cratbs 326.2 I'TIK PO).

OmnpeneneHue 0 IPUOCTAHOBIEHUM UCIIOJIHEHMS CYyIeOHbIX aKTOB WJIY 00 OTKa3e B IIPMOCTAHOBIEHUM
BBIHOCUTCS CyJibeli CyAa ane/uIaiiMOHHOM MHCTAHIMM eIMHONINYHO 6e3 ITpoBeieHMs Cy1eOHOTO 3acelaHus
Mpy TIOJTOTOBKE Jiefia K Cyne6HOMY pa3bupaTebCTBY WK CyI0M aneuISIIMOHHOM MHCTAaHIIUY B Cy1e0HOM
3acelaHUM B 3- THEBHbII CPOK CO IHS MOCTYIJIEHMS XOlaTaiiCTBa B Cy, afle/UISIIMOHHOM MHCTAaHIUU. [Ipn
MOCTYTVIEHMM X0JIaTaliCTBa O IPMOCTAHOBIEHUM CyIeOHBIX aKTOB B CY/I alleJUISIIIMOHHOM MHCTAHIIUY 10
MOCTYIIJIEHUS Jlefia U3 Cy[a MepBOil MHCTAHLIMM CPOK PACCMOTPEHMS XO4aTaiCTBa MCUMUCIISIETCS CO THS
MMOCTYIUIEHUS Aeja (MaTepuasna) B Cy[ allesIsSuMOHHON MHCTAaHIMM (4acThb 4 ctaThy 1, yacThb 1 ctaTthy 327.2
[TIK P®).

34. B ciyyasx, yka3aHHbBIX B cTaTbe 44 [TIK PO, cyn aneaasiMOHHON MHCTAHLIIMM pa3pellaeT BOIIPOCHI O
MpolLiecCyaibHOM ITPaBoOIlpeeMCTBe.

BompochI Mpo1eccyaabHOTO MPaBOIPEEMCTBA MOTYT ObITh pa3pelieHbl CYA0M aneuISIMOHHOM MHCTaHLIY
KaK IpM pacCMOTPEeHMM Jefia, Tak U IpU MOATrOTOBKe JieJia K CyJie6HOMY pa3oupaTeabCTBY.

35. IIpu3HaB Jes0 MOATOTOBIEHHBIM K PACCMOTPEHMIO, CYIbs CyZa ane/uIIIMOHHO MHCTAaHLIMY Ha3HavaeT
Ieno K pa3bupaTenbCTBY B CyeOHOM 3aceaHNy, O YeM JOJKHBI ObITh M3BelleHbl JIMIIA, y4aCTBYOII /e B
nerne, 3a UCK/ITIOUeHMeM IpeyCMOTPEeHHbBIX 3aKOHOM CJTydyaeB, KOTZA JIeJI0 paccMaTpuBaeTcs: 6e3
MpoBeJleHMsI CyIeOHOro 3aceiaHms Wwin 6e3 u3BeleHus UL, YYaCTBYIOIIMX B Jieie, HallpuMep, o AejiaM
YIIPOILIeHHOTO TTpon3BoicTBa (cTaThs 335.1 [TIK PO).

36. Bce ane/uiiMOHHbBIE Kaj00bl, TPeACTaBIeHNs], [IOJaHHbIe Ha OJHO Cy/IeOHOe ITOCTaHOBJIEHNE CyIa
MepBOI1 MHCTAHIIMY, TO/DKHBI HA3HAYAThCS K PACCMOTPEHMIO M paCCMaTpPUBAThCS B OHOM CYAe0HOM
3acelaHUM Cy1a aTesuISIMOHHO MHCTaHIINNA.

Ecsiu rocie ucTeueHust CpoKa aneIIMOHHOTO 003KaJI0BaHMs M HallpaBIeHs B Cy/[I alleJUISIMIOHHO
MHCTAHLIMY Jiesia C are/UISIMOHHBIMM KalI000i11, IIpeicTaB/IeHMeM B Cy/, IepBOJ MHCTAHLIUY TTOCTYTISIT
areJISIIMOHHbIE KaJI00bl, MPeACTaBAeHNUS OT APYTUX JIUII, YUaCTBYIONMX B JieJie, UJIU JIULI, He
MIPUBJIEYEHHBIX K YUACTHUIO B Iejie, BOIIPOC O IMpaBax U 00 00513aHHOCTSIX KOTOPBIX ObLI pa3pelleH CyaoM,
Cyny TepBOil MHCTAHIMU CIeAyeT He3aMeIMTeIbHO YBeIOMUTh 00 9TOM Cy/[I aleJISIIMOHHOM MHCTaHIIUMN.

[Tpu HaMMUUM y CyJa ane/IsiMOHHOV MHCTAaHIIMM MH(POPMAaLUK O IOCTYIVIEHUY B CYy/[I IePBO1 MHCTAaHLIUU
OPYIUX aneJUISIMOHHBIX 3Kaj100, IpeacTaBIeHi WIM IIPYU UX ITOCTYIIEHMM HeIIOCPeICTBEHHO B CY/I
aneuISIMOHHON MHCTAHUMU A,eJ10 OAJIeXUT BO3BPaIleHUIO B CYZ, ITepBOJ MHCTAHLMM JJIs1 COBEPIIEHMS
MPOLIeCCYa/IbHBIX NEeCTBUI, MPeyCMOTPEHHBIX CTaThsiMu 323, 324, 325 I'TIK PO.

Ecin paHee IIOCTYIIMBIIME alle/UIALIVMOHHbIE >1<an06a, npenacraB/ieHMe ellle He IIPMHATBI K IPOM3BOACTBY
Ccynoa aHEHHHuMOHHOﬁ MHCTaHIO MU, 0eJI0 BO3BpallldeTCd Cy,H,bEﬁ cyaa anessIMOHHOM MHCTaHI NN
COIMPOBOAUTETIbHBIM ITMCbMOM, a ITOCJI€ UX IIPUHATUSA K PACCMOTPEHMNIO - OIIpeaejieHueM Cyab NN
BbIHECEHHbIM B Cy,ILe6HOM 3aCeJaHMN oIpeaejeHnemM cyaa aneJuISIHMOHHON! MHCTaHII MU, O UeM
M3BEIIal0TCA JINIld, Y4aCTBYIOIIME B IeJie.

B 1es1s1x cO6JTI0/TeHNST pa3yMHBIX CPOKOB CYAOMPOM3BOACTBA (cTaThs 6.1 I'TIK PD) cyx anesiinoHHOM
MHCTAHLU MY NIPU TIOCTYIJIEHUU B CY[ alleJUISILMOHHOM MHCTAHLMY [10CJIe TIPUHATUS K IIPOU3BOLCTBY
arnesuISIIMOHHBIX JKa00bl, IpeICTaBIeHUS IPYTUX ane/UISIMOHHbIX )Kalo0bl, MpeiCTaB/IeHNs BIIpaBe He



HAIIPaBJISATh [eJI0 B CyJ, [1epBOil MHCTAHL MY, €C/IU YCTAaHOBUT, YTO BHOBD IIOCTYIIMBII/E alle/UISILMOHHbIe
skayio6a, rpeacTaBaeHKe MoJaHbl B yCTAaHOBIEHHbIN cTtaTbeil 321 [TIK PO cpoK ¥ COOTBETCTBYIOT
TpeboBaHMAM cTaTby 322 ['TIK PO. B 3TOM Citydae neiicTBusI, TpeaycMOTpeHHbIe yacTbio 1 craThu 325 IMTIK
P®, BBINOIHAIOTCS CYA0M amnesuIsMOHHO MHCTaHLIUNA.

PaccMmoTpeHue mejia CyaoM areuISIMOHHOM MHCTAHIIUN : TTOPSIIOK,
CPOKM, TIpeIeJbl

37. 1o cmbiciy cratbu 327 I'TIK PO moBTOpHOE pacCMOTpEeHMe fiefia B CyJle ane/UISIIMOHHOM MHCTAHIIUA
TIpeITojaraeT MPOBEPKY U OLIEHKY (PaKTUUECKMX 00CTOSITEIBCTB JIe/Ia U UX I0pUAMUeCcKyIo KBaaubuKaIuo
B IIpeJieJiax JOBO/IOB ale/UISIMOHHBIX Kal00bl, ITpefCcTaBlIeHs M B paMKax TexX TpeboBaHMi1, KOTOpbIe yke
OBLIM TIpeIMETOM PAaCCMOTPEHMS B Cy/ie epBOi MHCTAHLIVN.

HoBbie MaTepuaabHO-ITPaBOBbie TPeOGOBaHMSI, KOTOPbIe He ObLIM ITPEeIMETOM PACCMOTPEHMSI B CyZie TIepBOii
MHCTaHIIUM, B COOTBETCTBUM C 4acThio 4 ctaTby 327.1 [TIK PO He NpMHMMAIOTCS M He pacCMaTpPUBAIOTCS
CYIOM alleJUISIIMOHHON MHCTAHIIMY, 32 UCK/TIOUeHeM TPpeOOBaHMIA, KOTOPBIE CY/, IePBOii MHCTAaHLIUM B
CUJTY 3aKOHA JOJDKEH ObII pa3pelinTh BHE 3aBYCYMMOCTH OT TOTO, ObIIV OHM 3asIBJIEHBI UM HET, HallpuMep,
0 B3bICKAHUM aJIMMEHTOB Ha peGeHKa I10 JiejiaM O JIUIIeHUY U 00 OrpaHNYeHUY POAUTENbCKMUX TTPaB (ITYHKT
3 cratby 70 m myHKT 5 cTtathu 73 CemeitHOTO Komekca Poccuiickoit @emepanyin), o B3bicKaHMM miTpada 3a
Heco0JTI0IeHe TOOPOBOJILHOTO IMOPSIKA YIOBIETBOPEHMS TPeOOBaHMIT TOTpeOouTeNs (ITYHKT 6 cTaTh 13
3akoHa Poccuiickoit ®emepanyu ot 7 dpepans 1992 roma N 2300-1 "O 3amuTe mmpaB roTpeburenein”).

38. ITo cmbiciy yactu 1 cratbu 327 T'TIK PO 1mipu MOBTOPHOM pacCMOTPEHUM [ieia CYIOM arlesuISIMOHHO M
MHCTaHLIUY IPUMEHSIIOTCS, B YaCTHOCTH, IIPaBWIa O CyAeOHbIX mopyueHusx (craThbs 62 I'TIK PD), npaBuia o
cynebHbIX pacxomax (rnaBa 7 I'TIK P®), mpaBua o cye0HbIX M3BelleHNsIX 1 Bbi3oBax (rasa 10 [TIK PD),
npaBuia o6 obecrieueHnu ucka (rnasa 13 I'TIK P®), mpaBuia 0 IOATOTOBKE Jie/ia K Cyie0HOMY
pa3ouparenbcTBy (ry1aBa 14 I'TIK PD), meps aj1st ipuMupeHnst cTopoH (miasa 14.1 ITIK PO), ucrionb30BaHMe
cucteM BUIeoKoHDepeHI-cBs3u (cTaThs 155.1 TTIK PD), npaBuia pa3pelieHns: XoAaTancTB JNII,
yJacTBYOINX B fese (ctaThs 166 [TIK P®), mpaBuia 06 OTI0KeHUM CyaeOHOT0 pa3dompaTeabCcTBa (CTAThs
169 I'TIK P®), nmpaBuiia uccae0BaHNUsI U OLIeHKM IoKa3aTeabCTB (r1aBa 6 u cratby 175 - 189 I'TIK PD),
npaBuiia 06 06bsiBeHUM penreHus cyna (ctatbs 193 [TIK PO), mpaBuia o IPUHITUM pellleHUs cyaa (4acTu
1, 2 cratey 194 I'TIK P®), mpaBuiia 0 COCTaBJI€HMM MOTMBMPOBAHHOIO pelteHus cyaa (actu 1, 2 cratem 199
[TIK P®), npaBuia 0 IpMOCTaHOBAEHUM IIPOU3BOACTBA 110 Aeny (rnasa 17 [TIK PO) u mpekpalieHnun
Mpou3BoICcTBa 10 feny (rnasa 18 I'TIK P®), npaBuiia 06 ocTaBaeHUM 3asiBieHnst 6e3 paccMOTpeHMs (ab3a1ibl
BTOPOI1 - mectoit ctatby 222 I'TIK PD).

B cuny yactu 6 cratey 327 I'TIK PO B cyne aneisqMOHHOV MHCTAHLIMM He IIPUMEHSIIOTCS IIpaBujia o
COeOMHEHUN U pa3beIHEeHNUM VCKOBBIX TPeOOoBaHMi1, 00 M3MEeHeHuM mpeaMeTa Wiy OCHOBaHMS MCKa U
pasMepa MCKOBBIX TpeboBaHMIi, O IpeabIBIEeHUY BCTPEUHOIO CKa, 3aMeHe HeHa/IeXXalllero OTBeTUMKa U
MpUBJIEUEHNY K YUACTUIO B [ieJie COOTBETUMKA M TPEThUX JIMII,.

39. B coorBeTcTBMM ¢ yacThbio 1 cratby 327.2 I'TIK P® paitoHHbIe, 061aCTHBIE M PABHBIE UM CYIbI, OKPY>KHbBIE
(dyroTCcKME) BOEHHBIE CY/IbI, alle/UISILIMOHHbIE CYIbI 001Iel PUCAUKIINY, anle/UIIIVMOHHbIN BOEHHBIN CY
00sI13aHbI PACCMOTPETD JeJI0 T10 alleIISIIMOHHBIM Kaji0be, IpeICcTaBIeHNI0 B CPOK, He TIPeBbIIIAI0NI il IBYX
MeCsLEeB CO OHS MOCTYIIJIEHMS fela B Cy[, alle/UISIMOHHOM MHCTaHLN.

Ha ocHoBanum yactu 4 cratby 1 uyactu 6 ctatby 154 [TIK PO B 3aBUCUMOCTM OT CJIOKHOCTH Jiejia CPOK erc
paccMOTpeHMsT MOKeT OBITh ITPOJIJIEH TIpeiceiaTesIeM Cyia, 3aMeCTUTeIeM TpeicenaTes Cyaa,
rpejacemaTesieM CyaeOHOro cocTaBa He 6ojiee YeM Ha OIMH MeCSII.

40. Ecnu geno paccMaTpMBaeTCs CyIOM aneuISIIMOHHOM MHCTAaHLIUY B CYyAe0HOM 3acelaHu C
U3BellleHMEeM JIUII, YIaCTBYIOLIUX B [ejie, Cy/ aleUIsIMOHHONM MHCTaHIIMM U3BENIaeT O MECTe U BpeMeH!
CymeOHOTro 3aceJaHms TaKKe JIMII, He IPYBJIeYEeHHBIX CYJOM IepPBOii MHCTAHIIMM K YUACTHUIO B [iejie, BOIIPOC
0 MpaBax ¥ 3aKOHHbBIX MHTepecax KOTOPBIX paspelleH 005kaayeMbIM CyleOHbIM MOCTaHOBAeHMEM (4acTh 1
cratby 327 I'TIK P®D).



B ciryuae HeSIBKM B Cy[I alleJUISIIMOHHOM MHCTaHLIMM JIUI, HaZ IeXXalluM 00pa30M 13BellleHHbIX O BpeMeH!
M MeCTe pacCMOTPEHMSI alle/UISIIIMOHHBIX JKaJI00bI, MPeACTaBIeHMs, BOIIPOC O BO3MOKHOCTH ITPOBEIeHMS
CymeOGHOro pa3byupaTeIbCTBa B OTCYTCTBME TaKMX JIUI] PeIlaeTCs CYyI0M aIe/UISIMOHHOM MHCTaHIIUM C
yueToM nosoxkeHuu cratey 167 [TIK PO,

Cyq anesuISIIIMOHHOM MHCTAHIIMM BIIPaBe pacCMOTPETD JIeJI0 B OTCYTCTBME JINII, Ha/JIesKaIyM 06pa3om
M3BeIIeHHbIX O BpeMeHM U MeCTe paCcCMOTpeHMs fiesia, ec/iu B HapylieHue 9yactu 1 ctatbu 167 [TIK PO
TaKMMU JINLIAMU He TIpeACTaBJIEHbI CBEIEHMS O IPUUMHAX HESIBKYU U 1OKA3aTeIbCTBA YBAKUTEIbHOCTU 3TUX
MIPUYMH WIN €CJIU CY[, TIPU3HAET TIPUUMHBI UX HEeSIBKU HEYBAXKUTETbHBIMU.

B cyne ane/uISIMOHHOM MHCTaHIMM TIPU PACCMOTPEHMY JieJia T0 aneIsSIMOHHBIM Kaaobe,
MpeCTaBIeHNIO KaK C YYETOM 0COO@HHOCTeI, TpeaycMOoTpeHHbIX ri1aBoii 39 ITIK PO, Tak u 6e3 yueta
TaK1X 0COOEHHOCTE He MOAJIesKaT MPUMeHEeH IO TTOC/IeCTBIS HeSIBKM JINII, YUaCTBYIOIINX B [iefie, B
cyne6Hoe 3aceiaHMe Cy/ia anesUIsIIMOHHOM MHCTaHLIU MK, TIpelyCMOTpeHHbIe ab3aiiaMy celbMbIM U
BOCbMBIM cTaTby 222 I'TIK PO.

41. Vcxons 3 HeOOXOIMMOCTHM COOTIONEeHMSI TapaHTUPOBAHHOTO cTaThelt 46 KoHcTuTyyy Poccuiickoii
denepaluy MpaBa Ha CyeOHYIO 3aIIUTY, Cy/ anle/UISIIMOHHOM MHCTAaHLIMY He MOKeT 0TKa3aTh B IPUHSITUN
IOTIOJTHEHU K aleJISIMOHHBIM JKajl00e, IpeICcTaBAeHIIO, COIepsKallX HOBbIE TOBOIbI (CYKAEHMS) IO
TOBOY TPeOOBaHMIA, M3/I0KEHHBIX B alle/UISIIIMOHHBIX sKaj00e, IpeIcTaBIeHU !, a TAKKe TOMOJTHEeHUI K
areJUISIIMOHHBIM Kaj100e, IpeICTaBAeHIIO, COepsKallX TpeboBaHMs, OTJAMYHbIE OT TpebOBaHMi1, paHee
M3JIOKEHHBIX B ane/UISIIMOHHBIX jKaj100e, mpeicTaBlIeHuy (HalmpuMep, 005kayeTcss paHee He
00ykaJI0OBaHHAs YacCTbh CyJe6HOTO IMTOCTAHOBIEHNST).

[Ipyt IPUHATUM TAaKUX TOIOJHEHMIA K alle/UISLMOHHBIM Ka100e, IpeICTaBIeHNUIO CYAY alle/UISIMOHHOM
MHCTaHIMM HeO6XOAMMO C YUYeTOM MHEHMS JIMII, YUaCTBYIOLIMX B [eJie U IPUCYTCTBYIOMINX B CYyAe6HOM
3aceJaHuM, 06CYAUTH BOIIPOC O BO3MOKHOCTY PacCMOTPEHMS aleISIMOHHBIX Ka1006bl, IIpeCcTaBIeHNs B
IAHHOM CYIeOHOM 3aceJaHuu b0 06 OTIOKEHUM PACCMOTPEHMS AeJIa.

42. Eciu B aneJuIsiMOHHBIX JKaj100e, IpeicTaB/IeHUM MMEeeTCsl CChIJIKA Ha TOMOJTHUTE IbHbIE (HOBbIE)
IOKa3aTebCTBa, CyIbs-TOKIATUMK, UCXOMS U3 TpeboBaHMi1 ab3ara BToporo yactu 2 cratby 327 I'TIK PO,
M3JIaraeT ux comepskaHyMe 1 CTaBUT HA 0OCYKIeHye BOIIPOC O IIPUHSTUN TOTIOTHUTEIbHBIX (HOBBIX)
JIIOKa3aTeIbCTB C yYeTOM MHEHMS JInL], yYaCTBYIOUIUX B JIeJie.

B ciryuae KOrga HemocpeACTBEHHO B CyJIeOHOM 3aceIaHuy Cy1a ane/UISILYOHHO MHCTAaHIIMMA JIUIIO 3asBAJIO
X0JlaTaiCTBO O MPUHSATUM U 00 MCCIeL0BaHNM JOTIOIHUTENbHBIX (HOBBIX) A0KA3aTeIbCTB, CY/
areJUISIIMOHHON MHCTAHIMM paspeliaeT BOIPOC 00 UX MPUHSITUM C YI€TOM MHEHMS JIUI, YIaCTBYIOIINX B
nejie v IPUCYTCTBYIOUIMX B CyIeOHOM 3aceaHuM, U TaeT OLeHKY YBAXKUTETbHOCTU IIPUYMH, TTI0 KOTOPHIM
9TY OKA3aTeJbCTBA He ObIIM ITPeICTaB/IeHbI B CY[, II€PBOii MHCTAHIIUAMA.

B cooTBeTcTBUM ¢ ab3amem BTOpbIM YacTu 1 cratbu 3271 I'TIK PO cyn anesuiiMOHHOM MHCTaHIIUYI
IMPMHUMAEeT IOTOJHUTE/bHbIE (HOBbIE) 1OKA3aTeNbCTBA, €CIU IIPU3HAET MIPUYMHBI HEBO3MOKHOCTU
MpeCcTaBJIeHMS TAKUX JOKA3aTeIbCTB B Cy[, II€PBOI MHCTAHIIMM YBAKUTETbHBIMMA.

K TakuM ImpuuMHAM OTHOCSTCSI, B YaCTHOCTYM, HEOOOCHOBAHHOE OTKJIOHEHMEe Cy/IOM IIepBOJi MHCTaHLIMU
XOJIaTalCTB JINII, YYACTBYIOIIMX B Jiesie, 06 McTpeboBaHMM, O IPUOOIIEHUM K IeTy, 00 1CCIeIOBaHNUA
JOITOJIHUTEIbHBIX (HOBBIX) IMMChbMEHHbBIX JOKa3aTeIbCTB 1160 X01aTaliCTB O BbI30BE CBUIETEIeN, O
Ha3sHAYeHUM IKCIIEPTU3bI, O HAIIPABJIEHUY TTOPYUEHMST; IPUHSITHE CYIOM pellieHns: 06 OTKase B
yIOBJIETBOPEHMM MCKA (3asIBIEHMS) I10 IIPUUMHE MIPOITyCKa CPOKa MCKOBO JaBHOCTU MUJIU IIPOITyCKa
YCTAHOBJIEHHOTO (pefepasbHBIM 3aKOHOM CpOKa 0OpalneHus B cyh, 6e3 1cciem0BaH s MHBIX (aKTUUeCKUX
00CTOSTENLCTB Jea.

O6513aHHOCTD 10Ka3aTh HaIM4yMe 00CTOSTENbCTB, MPENSITCTBOBABILMX JIMUILY, CChUIAIOIEMYCS Ha
IOTIOJIHUTE/IbHBIE (HOBbIE) JOKA3aTeNbCTBA, IPEICTABUTD UX B CYZ, I€PBOJ MHCTAHLIMM BO3J1araeTcs Ha 9TO
muuo (ctaths 12, yacTb 1 crateu 56 [TIK PO).

HomnomHuTe/bHbIE (HOBI)IE) JOKa3aTe/JIbCTBa HE MOI'YT OBITH IIPUHATBI CyA0M aHEHHHHMOHHOﬁ MHCTaHINMU,



ecy GyIeT yCTaHOBJIEHO, UTO JIMIIO, CChIIAloNeecsl Ha HUX, He MpeICTaBUIO 3TU A0Ka3aTeIbCTBA B CY/I
MepBOit MHCTAHIIVU, TTIOCKOJIBbKY BeJIO ce6st Hel0OpOCOBECTHO MU 37I0yTIOTPEOISIIIO CBOUMM
MpoI1eCcCya/IbHbIMU TIpaBaMu.

43. Ecu cyooM IepBOit MHCTaHIMYM HEITPAaBUIBHO OIpe/ie/IeHbl 00CTOSITeIbCTBA, MMEIOIIie 3HaUeHMe It
nmena (myHKT 1 yactu 1 crateu 330 I'TIK P®), To cyay anennssuyMOHHOV MHCTAHIIMY CIelyeT IMOCTaBUThb Ha
obcykIeHNe BOITPOC O MPeCTaBIeHNUN JINIIaMY, YIACTBYIOIIVMM B [eJie, MOIOJTHUTE/TbHbBIX (HOBBIX)
I0OKa3aTeabCTB U MPU HEOOXOIMMOCTH T10 UX XOJaTaiiCTBY OKa3aTh MM COJE/CTBME B COOMpPaHUN U
MUCTPeOOBaHMM TAKUX JOKA3aTe/TbCTB.

Cyny anesuisiiMOHHOM MHCTAaHIMY TaKkKe cllefyeT [IPeJIOKUTDb JULaM, Y4aCTBYIOIIUM B Jiele,
IpenCTaBUTh AOIOJHUTEe/IbHbIe (HOBbIe) 10Ka3aTeabCTBa, eCIM B Cye MepBOil MHCTAHLIMY He YCTaHOBJIeHbI
06CTOSITETbCTBA, MMEOIIMe 3HaUeHue 1St fena (MMyHKT 2 yactu 1 cratby 330 [TIK PD), B TOM ynciie 1o
MpMUKMHe HeMPaBWIbHOTO pacrpezeneHns: 00s13aHHOCTU JOKa3bIBaHUs (YacTh 2 cTaTbu 56 ['TIK PD).

44, TIpuHSTHE TOTOJHUTEIbHBIX (HOBBIX) JOKA3aTeJIbCTB B COOTBETCTBMUM C ab63ameM BTOPbIM yacTu 1
cratby 327.1 I'TIK P® odopmisieTcs: BbIHeCeHMEeM OTpesie/ieHNsI C yKa3aHeM B HeM MOTUBOB, IO KOTOPbIM
Cy[, aneJUISIIMOHHON MHCTAHLIMM IpUIIe/ K BBIBOAY O HEBO3MOXXHOCTHU TMIpeACTaBAeHMS 3TUX
II0OKa3aTeabCTB B CY/I ITePBOI MHCTAHIIUY TI0 IPUYMHAM, TPM3HAHHBIM YBaKUTEIbHBIMMU, & TAKXKe 00
OTHOCUMOCTHU U O AOMYCTUMOCTU JAHHBIX A0KAa3aTe/IbCTB.

C yueToM mnosioxkeHuii crateii 224, 225 TTIK PO onpeneneHue 0 IpUHATUM JOMOJHUTEIbHbBIX (HOBBIX)
IOKa3aTeIbCTB MOXKET OBITh [TOCTAHOBJIEHO KaK B COBEIIATE/IbHOI KOMHATe, Tak ¥ 6e3 yaaaeHus B
COBelIaTe/bHYI0 KOMHATY IyTeM 3aHeCeHMsl TaKOro orpezeeHns: B TPOTOKOJ CyleOHOTrOo 3aceiaHus.

45. Tlocie 06'bSICHEHMS JTNIIA, TTOIABIIETO aIle/UISIIIMOHHYIO 3Kaj00y, UM IMTPOKypopa, MIPUHEeCIIero
arneJUISIMOHHOE TIPeCTaB/lIeHe, U NPYTUX JINI], yYaCTBYIOIIUX B /eJie, Cy/[I, ane/ISIMOHHON UHCTAaHIIUYN
orjamaeT MMeIIIyecs B Aejie J0Ka3aTeJIbCTBA IIPU HAJIMUMUM COOTBETCTBYIONIETO XOAaTalicTBa 00 9TOM
JU1Ia, yYacTBYIOIIEro B fese (ab3ai BTopoii yactu 3 ctathu 327 [TIK PO).

[Tpy OTCYTCTBUM TAKOTO XOAATANCTBA CY[ alleJIISLMOHHON MHCTAHIIMY MOXET I10 CBOel MHUIMATUBE
OTJIaCUTh UMelolIMecs B Jeje J0Ka3aTe/bCTBa.

Cyq aneJuISIIIMOHHOM MHCTAHIIMY BIIPaBe O0TKA3aTh B YIOBAETBOPEHNUM XOaTaiCTBa JINIIA, YUYaCTBYIOIIETO B
nene, 00 oryalleHMM UMEeIIMUXCS B [ejie N0Ka3aTeJbCTB C yUeTOM MHEeHMUS IPYTUX JIUII, YUaCTBYIOIMX B
nese, IOBOMIOB aneJuISIIIMOHHBIX Xa/I00bl, ITpeICTaBIeHNsI, COIepskaHNsT 06KaTyeMOoil YacTy peleHus cyaa,
HaJIMUMSI B IEMCTBUSX JINIIA, 3asSBMUBIIETO XOIaTaCTBO, 3JI0YIIOTPe6IeHNSI CBOMMM ITPOIeCCYaJTbHbIMMU
MpaBaMu.

IonosHuUTeIbHbIE (HOBbIE) TOKA3aTe/bCTBA UCC/IEAYIOTCS B ITOPSIIKe, YCTAHOBJIEHHOM IJ1aBOVi 6 U
cratbsamu 175 - 189 I'TIK PO.

46. B cooTBeTcTBUMU c yacTamu 1, 2 ctatbu 327.1 TTIK PO cyx anensaiiMOHHON UHCTAHLIUU TIPOBEPSIET
3aKOHHOCTH ¥ 000CHOBAHHOCTH Cy/IeOHOTO MOCTAaHOBJIEHMS CYa ITepPBOI MHCTAHIIMY TOJBKO B 00XKaIyeMoii
YaCTH, MCXO/IS 3 JOBOIOB, M3JIOKEHHBIX B alle/UISIIMOHHBIX sKayio0e, IIpeICTaBIeHUM U BO3PAKEHUSIX
OTHOCUTEJIbHO HUX.

B TO ke BpeMsI Cy[I ane uISIMOHHOM MHCTaHIMM Ha OCHOBaHMM ab3alia BToporo yactu 2 cratbu 327.1 I'TIK
P® BmpaBe B MHTepecax 3aKOHHOCTY MIPOBEPUTH 0OKaTyeMoe cyne6Hoe ITOCTaHOB/IeH e B TIOJTHOM 06beMe
BHE 3aBMCUMOCTY OT JJOBOMOB 3Ka/JIO0bI, ITPeICTaB/IEHMSI.

[Tox MHTEpecaMy 3aKOHHOCTH C Y4eTOM MojoskeHuit cratby 2 ['TIK PO ciepyeT moHMMaTh HEOOXOAMMOCTh
IIPOBEPKU MPABUIbHOCTU IIPUMEHEHMS CYAOM MEePBOI MHCTAHIIUM HOPM MaTepUaaibHOTO U
MIPOIeCCYaIbHOTO MTPaBa B LIeJISIX 3alIMThl HAPYIIEHHbIX MM OCIIapMBaeMbIX IIpaB, CBOOO, 1 3aKOHHBIX
MHTEPECOB YUYACTHUKOB IPaskAaHCKMUX, TPYAOBBIX (CJTYKEOHBIX) M MHBIX ITIPAaBOOTHOIIEHM, @ TAK)XKe B IeJISIX
3aIMTHI CEMbJ, MAaTePUHCTBA, OTLIOBCTBA, AETCTBA; COI[MATbHOI 3aIMThI; 0O0ecreueHMs IIpaBa Ha SKUJIAIILE;
OXpaHbI 3I0POBbsI; 0OecIleueHys IpaBa Ha 6JIaTONPUSITHYIO OKPY)KAIOIIYIO CpeIy; 3alllMThI IIpaBa Ha



ob6pa3oBaHMe U APYTUX MPaB U CBOOOJ, UeloBeKa U rpakJaHNHa; B 1[eJIsIX 3aIIMUThI TPaB M 3aKOHHbIX
MHTEPEeCOB HeoTpeieIeHHOTO KPyTa JIUII U MTyGIMYHBIX MHTEPECOB U B MHBIX CyYasiXx HEOOX0AMMOCTH
OXpaHbI MPaBOITOPSIIKA.

CynmaM amneyIIMOHHON MHCTAHIIMY HeOOXOIMMO YUMTHIBATh, YTO MHTEpeCcaM 3aKOHHOCTY He OTBEYaeT, B
YaCTHOCTHU, IPMMEHEHMe CyIOM IIepBOil MHCTAHIMM HOPM MaTepuaJbHOTO U MPOIlecCyaJIbHOIO IIpaBa C
HapylIeHMeM ITPaBUJI JeiiCTBYUS 3aKOHOB BO BpeMEeHM, POCTPAHCTBE Y 10 KPYTY JINII.

Kpome Toro, cyn areyIsiiiMOHHOM MHCTAHIIUY TO/DKEH IIPOBEPUTH pellleHye CyIa B ITOJTHOM 00beMe, eCiiu
obskayryeMast YaCThb pelleHNs] Hepa3pbIBHO CBSI3aHa C IPYTMMM YacTIMM pemieHus. Hanpumep, npu
M3MeHEeHUM pelieHus CyIa Mo CYIIeCTBY CIiopa Cy/[I ale/UISIMOHHO MHCTAHIUM TO/DKEH U3MEHUTD
pacrpeesieHne cyae6HbIX pacX0d0B, Jaske ec/IM pellleHre Cya B 9TOi YacTy WK OTAe/NbHOe cyaebHoe
MTOCTAHOBJIEHNE O pacIpe/ie/ieHUN CyIeOHbIX PACX0I0B He 003KaI0BaINCh.

HOCKOJ’II)KY JOITO/THUTEJIbHOE pelleHNne SABJISIeTCA COCTaBHOM 4aCThIO pelnieHusa Cyaa 1 He MOJKET
CymeCTBOBaTb OTAE/TIbHO OT HEr0, OTMEHSIS pelieHne cyaa, Cyn aneJISILMOHHON MHCTAaHLIUMA BIIpaBe TaK>XKe
OTMEHUTDb 1 JOIIOJIHUTEJIbHOE pelllieHle BHe 3aBMCMMOCTH OT TOTO, ObLJIO OHO 063KaJI0BaHO MM HET. B TO ke
BpeMda OTMEHa MJIN M3MeHeHIe JOIIOTHUTEIbHOI'O pelleHns CaMu I10 cebe He BJIEKYT OTMEHY UJIN
M3MEHEHME OCHOBHOI'O pellieHNnsd Cyaa, eC/iu I1ocjiefHee He 005KaJI0BaIOCh.

Eciu cyn aneiiiyMOHHOM MHCTAHIIMY TIPUIIIEN K BBIBOY O HEOOXOAMMOCTHM ITPOBEPUTH 00KaIyeMoe
cynme6HOe TTOCTaHOBJIeHMe Cya IepBOil MHCTAHIIMY B IIOJIHOM 06beMe, are/uIsILiMOHHOe oTpeiesieHye B
COOTBETCTBUM C MYHKTOM 6 yacTtu 2 ctatby 329 I'TIK PO nomkHO copepskaTb MOTUBBI, II0 KOTOPBIM CY[I
ane/UISIMOHHOM MHCTAHIIMM MIPUILIE] K TAKOMY BbIBOAY.

47. B cooTBeTCTBUM C YacTbhio 3 cTaThu 3271 I'TIK PO BHe 3aBUCMMOCTH OT JOBOJIOB, COAEPKAIIMXCS B
aneJuISIIMOHHBIX XXanobe, MpeACcTaBAeHNUN, CyIY alle/ISIIMOHHOM MHCTAHIIUY TP PacCCMOTPEHUM Tesa
clenyeT IPOBEPSITh HaJM4UMe IpeayCMOTPeHHbIX 4acThio 4 craTbhy 330 I['TIK PO 6e3yc10BHBIX OCHOBaHMIA
IJIS OTMEHBI CyIeOHOTO ITOCTAaHOBIEHMSI Cy/ia ITepPBOii MHCTAHIIMM, a TaK)Ke OCHOBAHMI [JIsT TTpeKpalieHust
npou3BojicTBa 10 ey (craThs 220 ITIK PO) miu octaBieHus 3asBieHus 6e3 paccMOTpeHus (ab63a1rbl
BTOPOM - 1ecToii ctatey 222 [TIK PD).

PaccmoTpeHue cyiom anesuisiMOHHOM MHCTAHUIUM feia
I10 IIpaBWIaM IIPOM3BO/ICTBA B CYZe MePBOii MHCTAHIMK Oe3 yuyeTa
0COOEHHOCTel, yCTaHOBJIEHHBIX I1aBoit 39 I'TIK PD

48. Cyn anesuIsiiiMOHHOM MHCTAHLIVY IIPU YCTAHOBJIEHUY B CyIe0HOM 3aceqaHu IpeIyCMOTPEHHBIX
yacThio 4 ctatby 330 I'TIK PO 6e3yc/IOBHBIX OCHOBAHMIA [IJISI OTMEHBI CYyZIeOHOT0 ITOCTaHOBIEHUS CyIa
TepBOJi MHCTAHIMM Ha OCHOBaHMM YacTu 5 craTby 330 [TIK PO BBIHOCUT MOTMBMPOBAHHOE OIIpeIe/IeHNe O
repexojie K pacCCMOTPEHMIO JleJia 110 TTpaBuIaM IMPOM3BOICTBA B CyZe MepBOii MHCTAHIMK 6e3 yJyeTa
0COOeHHOCTe, TpeayCcMOTpeHHbIX 11aBoit 39 I'TIK PD | KoTopsIM 063kayeMoe cyae6HOe ITOCTaHOBIEHME
CyJla IepBOit MHCTAHLMM He oTMeHsieTcs. OmpenenieHue o repexoje K pacCMOTPEHMIO Jieia I10 IMpaBuiaM
MPOM3BOJICTBA B Cy/le MePBO¥ MHCTAHIMM O6e3 yueTa 0COOEHHOCTEN, MpeIyCMOTpPeHHbIX r1aBoii 39 I'TIK PO,
005KaJIOBaHUIO He TTO/JIEKAT.

49. Ilpu epexofe Cyaa aneuIsILMOHHON MHCTAHIMM K paCCMOTPEHUIO AeJia TI0 MpaBuiaM Cyia IepBoit
MHCTaHLIMM 6e3 yueTa 0COOeHHOCTe, yCTaHOBIEeHHBIX I1aBoit 39 I'TIK PO, He mpuMeHseTCs
MpenyCMOTPeHHbIN yacThio 6 ctaTby 327 I'TIK PO 3anpeT Ha coefMHeHME U pa3dbeqMHEHME UCKOBBIX
TpeboBaHMI1, HA U3MEHeHMe TIpeAMeTa UM OCHOBAHMS MCKA U pa3Mepa MCKOBbIX TpebOBaHMIt, Ha
npenbsiBlIeHe BCTPEYHOTO UCKA, 3aMeHY HeHaJlJiexkallero OTBeTYMKa U IIpUBJIeYeHye K y4acTUIO B Jiesie
COOTBETYMKA U TPETbUX JINII.

HomonHuTebHbIE (HOBbIE) JOKA3aTETbCTBA MIPUHUMAIOTCS CYIOM aneUIIIMOHHON MHCTAHIIVY C YIETOM
MX OTHOCMMOCTU ¥ IOMYCTUMOCTY HE3aBUCUMO OT TOTO, MOTJ/IM ObITh OHM TIPe/ICTaBIeHbI B Cye IepBoit
MHCTaHLIVYU VJIU HeT.

50. Ecin cyna aHEHHHHMOHHOﬁ MHCTaHO UM IIpU3HaET OeJI0 ITIOATOTOBJIEHHBIM MCXOOA M3 ITOJTHOTLI 1



IOCTaTOYHOCTY COOpaHHBIX I10 JIeNTy 10Ka3aTe bCTB, TOATBEPKAAIOIINX 0OCTOSITENbCTBA, MMeIoLIe
3HaueHMe )i fefa, a TakKe C y4eTOM MHEHMS TPUCYTCTBYIOUIMX B CyAeOHOM 3aceqaHuy JINII,
YUYaCTBYIOIIMX B JieJie, 0 BO3MOXKHOCTHM MTPOJOJIKEHNSI pACCMOTPEeHMSI [iesia B 9TOM Ke CyJleOHOM 3acelaHNM,
OH BIIPaBe B 3TOM ke CyJJeOHOM 3acelaHUM PACCMOTPETb Jes0 M0 NpaBuiaM IPOMU3BOJICTBA B CYZie IePBOii
MHCTaHLIMM 6e3 yueTa 0COOeHHOCTe, MpeaycMOTpeHHbIX raBoit 39 [TIK PO .

B ciriyuae He0OXOIMMOCTM COBepIIeHUST OTAeNbHbIX TOATOTOBUTENbHBIX IeCTBUIT (Halpumep, BbI30Ba
CBUIeTesel, OKa3aHMs COIeiiCTBUS IMUIaM, yUaCTBYIOIMM B Jiejie, B COOMpPaHUM U UCTpeOOBaHUM
IOKa3aTeabCTB, HA3HAUEHMS SKCIIePTU3bI, HAITPaBAeHMs Cyqe6HOro IMTOPYyYeHusI U T.11.) CY/I
anesIILIMOHHOM MHCTaHLVU B OIIpefieJIeHUH O Iepexofie K paCCMOTPEeHUIO Jesia 10 IpaBuiam
MPOM3BOJICTBA B Cy/le MepPBO¥ MHCTAHIMM O6e3 yueTa 0COOeHHOCTEN, MpeIyCcCMOTpeHHbIX r1aBoii 39 I'TIK PO,
MU B COOTBETCTBUM €O cTaTheii 147 [TIK PO B oTenbHOM ompeieeHUy O MTIOATOTOBKeE Aejia K CyaeoHOMY
pa3oupaTenbCTBY YKa3bIBAET, KaKye NeiCTBUS CeAyeT COBepPIINUTD JUIaM, YUaCTBYIOIIMM B JieJie, U B
KaKoJi CPOK. B 3aBMCHMOCTHM OT 00beMa, XapaKTepa U IMPOAO/IKUTETbHOCTY TOATOTOBUTEIbHBIX A CTBUIA
HOBbI€ IaTa U BpeMs CyJieOHOro pa3douparTe/bCTBa MOTYT ObITh HA3HAUEHbBI 1 OTPaKeHbI KakK B
orpezeyieHuH O repexojie K paCCMOTPEHUIO esia [0 IpaBuiam IPOU3BOACTBA B CyZe NepBOi MHCTaHLUN
6e3 yueTa 0COOeHHOCTEI, IMpeaycMOTpeHHbIX T1aBoii 39 I'TIK PD, Tak 1 B OTAeIbHOM OINpeaeTeHUN O
Ha3sHAYeHMM Jiejia K CyleOHOMY pa30oypaTesibCTRY.

51. Ilepexop K pacCMOTpPEHMIO Jieia 1o MpaBuIaM MPOU3BOACTBA B Cy/ie IepBOoit MHCTAHIIMM Oe3 yueTa
0COOEHHOCTe, peayCMOTpeHHbIX 11aBoit 39 I'TIK PO | He sIBJiseTCS OCHOBaHMEM ISl TPOJIJIEHNST CPOKa
paccMOTpeHus [elia WK UCUMCIIEHNS ero 3aHOBO.

[TostHOMOYMS CyJa anessiiiMOHHOM MHCTAaHLMMU 110 pe3y/ibTaTaM
paccMOTpeHMs KaloObl, ITpeICTaBIeH NS

52. B cootBetcTBUM cO cTraThelt 328 [TIK PO 1o pesysbTaTaM pacCMOTPEHMS Aeia Cy/[I anesuIsiiMIOHHOM
MHCTaHLIMM BITpaBe OCTaBUTD pellleHMe Cyia MepBoii MHCTaHIM 0e3 M3MeHEeHMs], a alle/UISIIVIOHHbIe
skanoby, peacTaBieHe 6e3 ya0BIeTBOPeHMS; OTMEHUTb WM U3MEHUTD pellieHNe Cy/a MOJTHOCTbIO WK B
YaCTU U TIPUHSITH HOBOE pellieHNe T10 ey MO0 MpeKpaTUTh MPOM3BOICTBO 10 ATy MOJTHOCTHIO 160 B
COOTBETCTBYIOIIEI YAaCTU UM OCTAaBUTD 3asiBIeHMe O€3 PACCMOTPEHMSI TTOTHOCTHIO VJIU B YACTH.

HpI/I HaJIMUNUM COOTBETCTBYIOLIMUX OCHOBaHUM cyn HHEHHHHI/IOHHOVI MHCTaHIO MU BIIpaBe TaK)Ke OCTaBUTb
aleiAIMOHHbIe >1<ano6y, rnmpeagcraB/ieHNe oe3 pacCMOTpeHMd WIN ITPpeKPAaTUTb IO HUM IIPpOM3BOACTBO.

Cyznom aneisgMOHHOM MHCTAHLUMM B COOTBETCTBUM C MONOKeHUIMU cTaTby 326.1 [TIK PO m ¢
cobmogennem TpeboBanmii ctateit 39 u 173 I'TIK PO mMoryT 66ITh IPMHSITHI OTKA3 MUCTIIA OT MCKa,
MpU3HaHMe MCKa OTBETUMKOM, a TAaKKe YTBEPXKAEHO MUPOBOe CcoTJiallieHue. B ciiyyae mpuHSITHUS OTKa3a
MUCTILIA OT MCKA WIN YTBEPXKAEHMSI MMPOBOTO COTJIAIIeHMs Cy, anesIsSIMOHHOV MHCTaHLIMM OTMeHsIeT
pellieHNe Cya MepBOi MHCTAaHIMYU U IIpeKpaljaeT IMIPOU3BOACTBO 110 Jely.

53. [Ipu oTMeHe pelieHus Ccyia IepBOi MHCTAHLMM CY/[I arleJIISIIMOHHOM MHCTaHLIMM IPUHMMAET I10 [Ty
HOBOe pelileHue b0 orpeesieHe O MpeKpalleHny MPOU3BOACTBA T10 ey UK 06 OCTaBIeHUN
3asiByieHMs 6e3 paccmoTpenust (ctaTthbs 328 ITIK P®). HammpaBieHue fena Ha HOBOe PacCMOTpEHME B CY,
MepBOI1 MHCTAHIIUY 10 00IIeMY ITPaBUJTY He TOITyCKaeTCs.

BmecTe c TeM, eciu pellieHMe CyAa MOJJIeKUT OTMeHe BBUIY HapylleHUs CyJOM IepBOii MHCTaHLIUU
MpaBWJI TOACYOHOCTH, CYZ, alle/UISIMOHHO MHCTAHLIMM TlepeaeT Oeji0 B COOTBETCTBUM C
YCTaHOBJIEHHBIMM ITPOIIECCYaTbHBIM 3aKOHOM ITPaBUIAMMU ITOJCYIHOCTH B Cy/[I OOIIEi IOPUCAUKIIVN UTU B
apOoUTpaskHbIN CyH, K MOACYIHOCTY KOTOPOTO 3aKOHOM OTHECEHO pacCMOTpeHMe 3TOTO Jiejia B KauecTBe
CyJa nepBoit MHCTaHUuu (4actu 2, 2.1 cratbu 33 [TIK PO).

Ecnu cyp aneisuMOHHOM MHCTaHUMM NIPUAET K BBIBOLY O TOM, UTO pelleHye CyAa epBoi MHCTaHLIUH,
MIPMHSTOE TOJIbKO Ha OCHOBAHMM MPU3HAHUS MCKA OTBETUMKOM JIMOO TONBKO B CBSI3U C MCTEUEHMEeM CpoKa
MCKOBOJ JABHOCTY WK NPU3HAHMEM HeyBaskKMUTeTbHbIMM ITPUUMH MTPOITYCKA CpoKa obpaieHust B cy, 6e3
MCCIIeJOBAaHMS Y YCTAHOBJIEHUST MHBIX (DAaKTUUECKMX 0OCTOSATENbCTB Aena (dacTh 4.1 crateu 198 TTIK PD),



SIBJISIETCST He3aKOHHBIM U (M/1M1) HEOOOCHOBAHHBIM, TO OH Ha OCHOBaHMUM yacTy 1 ctatbu 330 u ctaThy 328
['TIK P® oTMeHsIeT pellleHue cyia MepBoii MHCTAaHIMK. B Takoit cuTyarum ¢ y4eToM I0JI0KeHuit ab3alia
BToporo vactu 1 crateu 327 I'TIK PO 0 TOBTOPHOM pacCMOTpEHUM A eJia CyI0M ane/UISIIIMOHHON
VHCTAHIIUM OHO TOJIeXXUT HAIIPaBJAEHUIO B Cy/I, IePBOV MHCTAHIIMA OJI €T0 PAaCCMOTPEHMS T10 CYIIeCTBY
3as1BJIEHHBIX TPeOOBaHMIA.

54. Tlo peny, pacCMOTpPeHHOMY B MOpPsiIKe YIIPOIeHHOTO MPOM3BO/CTBA, TIPU HAIMUYUM OCHOBAHUIA,
npenycMOTpPeHHbBIX 4acTbio 4 ctaTby 330 I'TIK PO, a Takke nipu pU3HAHUU CYLOM anesIsasiuOHHOM
MHCTaHLVM 000CHOBAHHBIMM JOBOJIOB ameJUISIIIMOHHBIX Ka/I00bI, TTpeICTaBIeHNSI O TOM, UTO JIeJI0
MO/1J1eKaJI0 paCCMOTPEHMIO TT0 OOIIMM MTPaBMUIaM MCKOBOTO ITPOU3BO/ICTBA, CY, aTleJIIIMIOHHOM
MHCTAHIIUM OTMEHSIET pellleHe Cy/ia M HaIlpaBJ/sieT AejI0 B Cy[, IepBOVi MHCTAHLMM OIS pACCMOTPEHMS T10
00IIMM MTpaBUIaM MCKOBOTO IPOU3BOACTBA (YacTh 3 cTaTby 335.1 ITIK PO).

55. B cootBeTcTBMM ¢ MyHKTOM 1 yactu 4 cratbu 330 ['TIK PO nmesio mpu3HaeTcss paCCMOTPEHHBIM Cy/IOM B
He3aKOHHOM COCTaBe, B YaCTHOCTHU, KOT/1a OHO pacCMOTPEHO JIMIIOM, He HaJleJIeHHbIM OJTHOMOYMSIMU
CyIibU, CyAbs TIOAJIeXXal OTBOAY [0 OCHOBAHUSM, IPeAyCMOTPEHHbIM ITyHKTaMu 1, 1.1, 2 yacTu 1 1 yacTbhio
2 cratby 16 T'TIK P@, a TakKke eciu CyIbs TIOBTOPHO YYAaCTBOBAJI B PACCMOTPEHMM Jlejia B HApyIIeH e
nosiokeHu cratby 17 I'TIK PO,

56. HapyiieHue cyaoM mepBoi MHCTAHIIMM HOPM IIPOLieccyajabHOTO IpaBa, yCTaHABAMBAIOIIMX ITpaBuia
MOJICYOHOCTHU, He SIBJISIETCSI OCHOBaHMEM [IJISl IpMMeHeHMs Cy10M alle/UISILMOHHOM MHCTaHIM ITyHKTa 1
yactu 4 ctateu 330 [TIK PO.

PenreHne cyma MOKeT ObITh OTMEHEHO BBUY HapyLIeHMS MOACYTHOCTH, €C/IY Ha HapyIIeHye TTPaBuI
MOJICYAHOCTY YKa3aHO B ane/UISIIMOHHBIX kKaiobe, TIpeICTaBIeHNN U CY, alle/UISIIVIOHHON MHCTaHIMK
YCTAHOBUT, UTO JINIIO, MOJABIIIee Xaa00y, U MPOKYPOP, MPUHECIINII PeACTaB/IeHI e, 3asIBJISUIA B Cy/ie
MepBO¥i MHCTAaHLIMM XOAATaICTBO O HEMOACYAHOCTH Jiejia 9TOMY Cyly M O Iepejjaye ero 1o MoACySHOCTH B
COOTBETCTBYIOIINI Cy/T MY apOUTPAKHBIN CyI MO0 YTO Y HUX OTCYTCTBOBA/Ia BO3MOYKHOCTD 3asIBUTh B
CyJie IepBOif MHCTAHI[MY TaKOe XOJATaiCTBO M0 MPUUMHE UX HEM3BEIEHNSI O BpeMeHM U MeCTe Cye6HOro
3acefaHus WM HEMPUBIIEYEHNS K YUACTHUIO B Aeie MO0 BC/IeCTBME HEBO3MOKHOCTY SIBUTHCS B CYZ, TI0
YBaXKUTEJIbHOI NMPUUMHE, 8 TAKKe eCIM HapylleHbl TpaBuia MOACYIHOCTU, YCTAHOBI@HHbIE CTAThSIMMU 26 U
27 TTIK P®, mn60 rpaBmia 06 UCKIOYNTETbHOM MOICYJHOCTH.

57. HecooTBeTCTBME Pe30IOTUBHONM YaCTV MOTUBMPOBAHHOTO pellleHMsI CyJla pe30JI0TUBHOI YacTu
peleHusi, 00bSIBJIEHHOI B CyIe6HOM 3acelaHNM, SIBJISIETCS CYIeCTBEHHBIM HapyIleHeM HOPM
MMPOILEeCCYAIbHOTO TTPaBa, BIEKYIIMM OTMEHY pellleHus Cya IMepBoil MHCTAHIMM (ITYHKT 4 4acTu 1 cTaTbhu
330 I'TIK PO®).

58. TIpaBuJIbHOE IO CYIECTBY pellleHle Cyaa MepBOii MHCTAHIIMM He MOKET ObITh OTMEHEHO I10 OHUM
TOJIbKO (OpMasIbHBIM COOOpaxkeHMsIM (YacThb 6 ctaTby 330 I'TIK PD), HanmpuMep 13-3a HapyluieHUs CyI0M
TepBOIl MHCTAHIIMY MOPSIAKA CyIeOHbIX ITPeHN, HEOOOCHOBAHHOTO OCBOOOKIEHMS JINIIA, YIaCTBYIOIIErO B
Iiesie, OT YIUIaThl TOCYAapCTBEHHOM MOUIMHBI U T.I1. XapaKTep AOIYIIeHHbIX Cy0M MepBOi MHCTAHLIUN
HapylIeHU, a TakKke BOMPOC O TOM, MOTJIV JI OHM ITPUBECTU K HEITPABUIbHOMY pa3pelleHno cropa,
OII@EHMBAETCS CYyJOM ale/UIIIMOHHOM MHCTAaHIMY B KasKIOM KOHKPeTHOM cJTydae UCXoAs 13 hakTUUeCKUX
00CTOSITEIBCTB Aesa U CoAepsKaHusI TOBOIOB aneuISIIIMOHHBIX Ka/I00bl, TTpeCTaBIeHMSI.

59. Eciiu mpu paccMOTpeHMH Jieia B Cye ane/uIsIMOHHOM MHCTAaHIIMM OYIeT yCTaHOBJIEHO, UTO
areJIsIIMOHHbBIe kano0a, IpecTaBieHte MOJaHbl ¢ TPOITYCKOM yCTaHOBIeHHOro cTaTbeit 321 I'TIK PO
CpOKa U CyA0M TepBOi MHCTAHIIUU HE PACCMOTPEHO 3asiBJIeHMeE (XO4aTaliCTBO) O €r0 BOCCTAHOBJIIEHUU, CY,
aneJuISIIMOHHONM MHCTAHLIMYM BO3BpalllaeT Aeji0 B Cy[, epBoit MHCTaHUyu (TyHKT 1 yactu 1 cratbu 325.1
[TIK P®).

[Tpu oTCcyTCTBUM 3asiBJIeHMS (XOHATalCTBA) IMIIA, IO aBIIero ane/uIsiiMOHHbIE XXal00y, TpeicTaBlIeHNe C
IIPOITYCKOM YCTaHOBJIEHHOT'O 3aKOHOM CpOKa Ha MX I10[,auy, 0 BOCCTAaHOBJIEHMM 3TOrO CPOKa CyJ,
arnesuISIMOHHOM MHCTAHIMM OCTaBJISIeT ane/UISIIMOHHbIe Kano0y, peacTaBieHne 6e3 pacCMOTPeHMS 110
cyuiecTBY (MyHKT 4 ctatbu 328 [TIK PO).



[Ipu nopmave aneyuISIMOHHBIX XKaJIOObI, PeICTaB/IeHNs Ha cyleOHOe TTOCTaHOB/IeHNe, He MofJIexaliee
0065kaJI0BAaHUIO B MOPSIAKE ane/UISIIMOHHOTO MPOU3BOACTBA, CY/[I, are/UISIMOHHO MHCTAHIMM Ha OCHOBAHUN
yacty 4 craTtey 1, myHkTa 1 yactu 1 cratbu 134 u a63ama Broporo cratby 220 I'TIK PO mpekpariaer
MIPOU3BO/ICTBO IO ane/ISIIMOHHBIM Kajao06e, peiCTaBIeHNIo.

Ecsiv mpu pacCMOTpeHUY aneuISIMOHHO Kam00bl INIA, He IIPUBJIEYEHHOTO K yUacTHIO B Jiesie, 6yaeT
YCTaHOBJIEHO, UTO 003KaTyeMbIM CyIeOHbIM ITOCTaHOBIEHMEM He pa3pellieH BOIPocC O MpaBax U
00sI3aHHOCTSIX 3TOTO JINIIA, CY, aneJUISIIIMOHHOM MHCTaHIIM Ha OCHOBAHMM YacTu 4 cTaThy 1 ¥ MyHKTA 4
cratby 328 TTIK P® BbIHOCUT OITpefeieHNe 00 OCTaBJIeHUM arleUISIIIMOHHOM Kalo0bl 6€3 pacCMOTpPeHMUS 110

CYIIECTBY.

60. B ciiyyae Korja mpu pacCMOTPEHUM JieJia B Cy/ie ale/UISIMOHHOM MHCTaHI[UY OyIeT yCTaHOBIEHO, UYTO
arneJuISII[MOHHbIE Xaj00a, ITpeicTaBlIeHe He OTBeYaloT TpeboBaHusIM yacTu 3 ctatby 322 I'TIK PO u B cyme
aneJuIsiMOHHON MHCTAHUMU OTCYTCTBYET BO3MOXKHOCTb YCTPAHEHUSI HeJOCTATKOB, CYZ, alle/UISILMOHHON
MHCTAHIMM Ha OCHOBAHMM YacT 4 ctaThy 1, ab3a1ia ueTBepToro cratby 222 v myHKTa 4 ctatby 328 I'TIK
P® BBIHOCUT OIIpeie/ieHe 06 OCTaBIeHMM ale/UISIIMOHHBIX KaI00bl, ITpeaCcTaBieHs 6e3 pacCMOTPeHUS
IO CYLIeCTBY.

61. JInnio, mogasiiee ane/uISIIMOHHYIO JXaao0y, a TakKe MPOKYypop, IPMHECIINT aTle/UIIIMOHHOe
TpeJiCTaB/IeHMe, BIIPaBe OTKA3aThCs KaK B I1€JIOM, TaK M B YaCTH OT aIleJUISIMOHHBIX SKaJT00BbI,
TIpeiCTaBIeHMs B JIlo60e BpeMsi 0 BBIHECEHMSI CYI0M aIeISIMOHHO! MHCTAHIIUY aIle/UISILVIOHHOTO
ompezeneHusi. 3asipieHre 06 OTKa3e OT ane/ISIMOHHbBIX KajJ00bl, TpeCTaBle s TOIKHO ObITh MMOJAaHO B
Cyn, aneJuUISIIMOHHOM MHCTAaHLIMM B TIMCbMeHHOV opme (ctaTbst 326 TTIK PD).

B coorBeTcTBUM ¢ yacThio 1.1 craTbu 3, yactbio 1 cratbu 35 [TIK PO 3asBaeHne 06 oTkase OT
areJISIIMOHHBIX 3Kaj00bl, ITPeCTaBIeHMSI MOXEeT ObITh TIOIAHO B 3JIEKTPOHHOM BHMIlEe, B TOM UMC/Ie B
(dopme 371eKTPOHHOTO A OKYMeHTA, MO NMCAaHHOTO 3JIEKTPOHHO MOATINCHIO, B TOPSIKE, YCTAaHOBJIEHHOM
3aKOHOJaTenbcTBOM Poccuiickoii Penepaiiyiu, mocpencTBOM 3anoiHeHus: GOpMbl, pa3MellleHHO Ha
obuIMaaIbHOM caifTe cyjaa B MHGOPMAaIlMOHHO-TeJIEKOMMYHMKAIIMOHHO ceTu "HTepHeT".

Borpoc o IpMHSTUM OTKa3a OT alle/UISILIMOHHBIX JKaI00bI, IIPeICTaBIeHNS PellaeTcs CyI0M
areJUISIIMOHHOM MHCTAHIMM B CyIeOHOM 3aceJaHuy, Ha3HAYeHHOM JIJIsI paCCMOTPEeHMSI aneJIIILIOHHbBIX
’KaJI00bI, PeACTaBIeHNSI, B KOTOPOM HEOOXO0IMMO ITPOBEPUTH ITOJTHOMOYMS JIMIIA HA OTKA3 OT
aneJuISLOHHBIX JKaJI00bl, IIpeACTaBIeHMS.

Ecnu B cooTBeTcTBUM O cTaThei 54 I'TIK PO B mOBepeHHOCTH CIIENMaJIbHO OTOBOPEHO ITPaBO
TpeJICTaBMUTEIS Ha alle/ISIMOHHOe 005KajloBaHMe Cy1eOHOT0 ITOCTaHOBJIEHMS Cy/1a ITepBOi MHCTAHIIUY, TO
TaKO¥ MpeaCTaBUTEe/Ib TAKKe BIIPABe 0TKA3aThCs OT IMOJAHHOM MM ame/UISIIYMOHHOI JKaJI00bI IPU YCJIOBUM,
YTO B IOBEPEHHOCTU CIIeLIIa/IbHO He OTOBOPEHO MHOe.

Cy[ anesuISIIIMOHHOM MHCTAHIINY TPUHUMAET OTKa3 OT aresUISIIIMOHHbIX KaJI0ObI, TPeICTaBIeHNS, eC/TU
YCTAaHOBUT, UTO TaKO¥ OTKAa3 HOCUT TOOPOBOIbHBINM ¥ OCO3HAHHBIN XapaKTep.

[Tpu oTKa3ze MpoKypopa OT ane/UISIIIMOHHOTO TTpeACcTaBaeHMs], IOJAHHOTO B MHTepecax APYroro Juia, Cyx
areJUISIIMOHHOM MHCTAHIMM TTPOIOJIKAeT PACCMOTpEHMe JIeJia, eC/Iu JINII0, B MHTepecax KOTOPOro MOAaHO
arneJIsIMOHHOE TIpe/icTaBaeHue, 1nb0 ero 3aKOHHbBIN MY YIIOJTHOMOYEHHbIN ITpeACcTaBUTeb He 3asBsT
X0JIaTaliCTBO O MpeKpalleHN arneuISIMOHHOTO ITPOU3BOACTBA (YacThb 4 cTaThy 1, yacTh 2 ctatby 45 I'TIK
PD).

Cyz, aneyISuMOHHOM MHCTAHLIMM HA OCHOBaHUM 4yacTu 3 ctaTby 326 I'TIK PO BbIHOCUT OmpepeieHue 0O
TIPUHSTUM 0TKa3a OT alle/UISIMOHHbIX Xa/JIOObl, IIpeCTaB/IeHN s, KOTOPBIM IIPeKpalllaeTcs aneuISiMOHHOe
MIPOM3BOJICTBO 10 COOTBETCTBYIOIIMM ale/UISIIMOHHbBIM Kajo6e, IpeCcTaBIeH IO,

[Tocste mpekpaleHns aneuISIIiMOHHOrO ITPOM3BO/ICTBA B CBSI3M C OTKA30M OT alle/IISILIMOHHbIX SKaI00bI,
rpeJicTaBIeHKs o6kasyeMoe cyae6Hoe ITOCTaHOBIeHMe Cy/ia ITepPBOi MHCTAHIIMM BCTYIAeT B 3aKOHHYIO
CUJTY, €CJIM OHO He 00XKaJIyeTcsl B alleUISIMOHHOM IOPSIAKe IPYTUMU JIMIIaAMMA.



[TocTaHOB/IEHME Cy/1a AeJUISIIMOHHOM MHCTAHIIMI
IIpoToKOJI Cye6HOro 3aceJaHms Cya ane/IIMOHHOM MHCTaH LI

62. [To pe3yabTaTaM pacCMOTpeHMs [ieJia 0 alne/UISILMOHHBIM kajobe, IpeICTaBIeHUIO CY/I
are/uISIMOHHOM MHCTAHIIMM B COOTBETCTBUM C 4acThio 1 ctaTby 329 I'TIK PO BbIHOCUT IOCTAHOBJ/IEHME B
dhopMe aneuISIIIMOHHOrO onpeaeaeHus. Tpe6boBaHMS K COAEPIKaHUIO aleJUISIIIMOHHOTO OIpeIeIeHNsI
yCTaHOBJIeHbI yacTsmu 2 - 4 cratey 329 I'TIK PO.

63. CoriacHo nojokeHusam yactu 1 cratby 209 yactu 5 cratby 329 I'TIK PO anennsuuoHHOe
orpezie/ieHe BCTyIaeT B 3aKOHHYIO CMJTy CO JHS €T0 IIPUHSITHUS, TO eCTh HeMeIJIEHHO CO JHS eTro
0OBSIBJIEHUS CYA,0M alle/UIIIMOHHOM MHCTAHIMY B 3aJie Cyae6HOro 3acejaHmsl.

OO6bsiB/IeHME B CyIeOHOM 3acelaHUy CyIa anesIsIMOHHONM MHCTAaHLIMM TOJbKO Pe30JIOTUBHO YacTu
ane/UISIMOHHOTO OnpeAeleHs U OTI0KeHMe COCTaB/IeHMSI MOTUMBUPOBAHHOTO alle/UISIIIMOHHOTO
omnpeneneHus B npejeiaxX yCTaHOBJIEHHOI'0 3aKOHOM CpPOKa 11 COOTBETCTBYIOIei KaTeropun aeil He
U3MEHSIOT JaTy ero BCTYIUIEHUS B 3aKOHHYIO CUJTY. B TO ke BpeMs Cybs-TipeiceaTeTbCTBY O
MIPUMEHUTEIbHO K cTaThe 193 I'TIK PO B cyme6HOM 3aceaHuy pas3bsICHSET JUIAM, YYaCTBYIOIIVM B Jiejie,
MOPSAOK 03HAKOMJIEHMSI C MOTMBUMPOBAHHBIM alleJUISIIIMOHHBIM OIpeiesieHreM. B MOTMBUMPOBaHHOM
ompeneaeHuy NOJKHO ObITh YKa3aHO, KOT/Ia OHO M3TOTOBJIEHO B OKOHUATeIbHOI hopMe.

64. Pe30/10TMBHAS YaCTh alle/UISILMOHHOTO OITpee/IeHUSI B COOTBETCTBUM C YacTsIMM 2 u 4 cratby 329 I'TIK
P® noymkHa comepykaTh BbIBOABI Cy1a alesIsSMOHHOM MHCTAHLIMM O pe3yabTaTax pacCMOTPEHUS
aneJuUISLMOHHBIX KaJI00bl, IIpeACTaB/JIeHNs B IIpeesiax IMOJTHOMOYMIA, OnpeAeaeHHbIX B cTaThe 328 I'TIK PO,
a IIpy HeoOXOAMMOCTM - YKa3aHMe Ha pacrpezeeHne cyleOHbIX pacxo/ioB, B TOM UMCJIe PACXO/0B,
TIOHECEHHBIX B CBSI3M C MMOaUeil anesISIMOHHbBIX KaJ00bl, ITPeCTaBIeHNS.

Pe3omoTMBHAs 4acCTh amnesIsILMOHHOIO OlIpe/ie/ieHyis], BHIHECeHHOI'O 10 pe3ybTaTaM pacCMOTpPEeHMs fefa
IO MpaBuIaM IPOU3BOJICTBA B CyZe MepBOi MHCTaHLIMY 6e3 yueTa 0COOeHHOCTeN, IPeLyCMOTPEHHBIX
riaBoii 39 I'TIK PO, gomskHa B cvmy yactu 4 ctatby 330 I'TIK PO comepskaTh yka3aHue Ha OTMeHY CyAeOHOTO
II0CTAHOBJIEHUS CyZa [1epBO MHCTAaHLIVM, BBIBOZ, CY[a alle/UIIMOHHOM MHCTAaHIIMY 10 3a8BJI€HHBIM
TpeboBaHMUAM (YOOBIETBOPEHME MM OTKA3 B YAOBIETBOPEHUM 3asIBIEHHBIX TPe6OBAHMII MOTHOCTHIO MU B
4yacTy, MpekpalleHe Ipou3BOACTBA 10 ey UM OCTaB/IeHKe 3asiBleHus 6e3 pacCMOTPeHM S TOTHOCTbIO
MJIM B YaCTH), a TaKKe yKasaHKe Ha pacripefiesieHe CyAeOHbIX pacxo/i0B.

65. [Ipy mocTymnIeHUM Toc/ie BbIHECEeHUS amesIIILIMOHHOTO OIpeie/IeHMs ane/ISIIMOHHBIX SKa/l00bl,
TpeJiCTaBIeHMS OT OPYTUX JIUIL Ha Cye6HOe TTOCTaHOBIeHMe Cy/ia TTepBOi MHCTAHIIMY WIM Ha YacTh
CyneO6HOTO TTOCTAaHOBJIEHMSI, OCTaB/IeHHbIe 06e3 M3MeHEeHMsI CyIOM ale/IISIIMOHHOV MHCTAHIIM, B TOM
yycJie B CJTyyae BOCCTAHOBJIEHUS CPOKA ameUISIIIMOHHOTO 065KaIoBaHMS, CY/, alleJUISIIIMOHHOM MHCTAHI[UN
Ha ocHoBaHMM ctatby 3301 I'TIK PO nmpuHuMaeT Takue Xano0y, mpeacTaBieHe K CBOeMy IIPOM3BOJICTBY U
paccMaTpuUBaeT UX B IOpsIAKe, IpeaycMoTpeHHoM r1aBoii 39 I'TIK PO . [Tpu 3ToM [1eJ10 MOKET ObITh
pPacCMOTPEHO KaK B TOM Xe, TaK M B MHOM COCTaBe Cyza.

Ecnu mpu pacCMOTpeHUY BHOBb TIOCTYNMBIINX alle/UISILMOHHBIX KaJI00bl, IpeiCTaBJIeHUs CY/I
arnesuISIMOHHONM MHCTAHIMM NIPUIET K BBIBOAY O HE3aKOHHOCTM ¥ HEOOOCHOBAHHOCTH Cyle6HOTO
MMOCTAHOBJIEHUS CYZA MEePBOI MHCTAHIIMY B TOJ YaCTH, B KOTOPOJ OHO OBIJIO OCTaB/IEHO 6e3 M3MeHeHUsI
paHee BbIHECEHHBIM alleJUISIMOHHBIM OIlpe/ie/ieHeM, TO OHO OTMEeHIeTCs WIM U3MEHSIeTCs, a paHee
BbIHECEHHOe ale/UIsIOHHOe OIlpe/ie/ieHye B YKa3aHHOM 4aCTy OTMEHSeTCs Y IPMHMMAETCs HOBOe
arnesuISIIMOHHOe ompeenenne. [Ipy OTCYTCTBMM OCHOBAHMIA AJ1s1 OTMEHBI MY M3MeHeHUs CyeOHOTro
II0CTAHOBJIEHUS CyZa IepBOM MHCTAHLMM CYZ, alle/UIILMOHHOM MHCTAaHLIMM OTKa3bIiBaeT B yI0BJIeTBOPEHUN
BHOBb ITOCTYMBIINX arleJUISIIMOHHBIX 3Ka00bl, TpeACcTaBIeHMs 6e3 yKa3aHus Ha OCTaBeHue 6e3
M3MeHeHMs paHee BbIHECEeHHbIX CyJeOHbIX MoCcTaHOBAeHN  (yacTb 2 ctathy 330.1 [TIK PO).

66. B cumy wactu 5 crateu 327 I'TIK PO B X0ofe KaskAOTo CyIeOHOro 3aceaHus Cy1a aneuIsIMOHHOM
MHCTAHIIMM, @ TAKKe TIPU COBEPIIEHNM OTIe/IbHbIX ITPOIleCcCyaIbHbIX NeMCTBUI BHE CyIeOHOT0 3aceIaHnst
BeJeTCsl MPOTOKOJ I10 IIpaBuiaM, IpeaycMoTpeHHbIM 11aBoii 21 [TIK P®, B TOM unciie ¢ UCI0/Ib30BaHMEM
CpeaCTB ayAMO03aImcu.



AyayonpoTOKONMPOBaHMe He IIPOU3BOLUTCS IIPU PACCMOTPEHUY iejia U COBEPIIeHU OTAe/bHbIX
MIPOIIeCCYa/IbHBIX JefiCTBU 6e3 M3BeleHMs L, YIaCTBYIOUIMX B Jiesie, a TAKKe eCIU HUKTO U3 JINLI,
YUYaCTBYIOIIMX B JieJie, He SIBWICS B cyfebHoe 3acemanyue. Kpome Toro, UCIonb30BaHKe ayauo3anycu He
IOTyCKaeTcs IPpYU pacCMOTPeHMH Jiesia B TpeAyCMOTPEHHbIX 3aKOHOM CJTy4yasiX B 3aKpPbITOM CyZeOHOM
3acegaHuy (4acTh 6 craThy 10 I'TIK PD). B yka3aHHBIX Cydasx 00s13aTeTbHO BeIeTCsI MMCbMEeHHbBI
MIPOTOKOJI CyleOHOTO 3aceaHusl.

3ameuaHMsI Ha IPOTOKOJI CyIeOHOr0 3acelaHusl U ayAu03anuch Cyle6HOro 3aceiaHusl, KOTOpble BeIuCh B
Cy[e arnesuIsMOHHOM MHCTAaHIIM, paCCMaTPUBAIOTCA IIpefcenaTeabCTBYIOIIM, ITOAIIMCAaBIINM IIPOTOKOI,
I10 IpaBuJiaM, IpefyCMOTPeHHbIM cTaTbeii 232 [TIK PO.

O6skayioBaHMe OIpeIesIeHii cy1a MepBoit MHCTAaHIUMI

67. B coorBeTcTBUM ¢ nyHKTaMu 1 u 2 yactu 1 cratbu 331 [TIK PO B cy[ ane/isiuMOHHON MHCTAHLIUMN
003KaJTyIOTCSI OTIpeie/IeHus Cya MepBoi MHCTAHIIMM, BO3MOKHOCTb 005Ka/IOBaHMSI KOTOPBIX CHEIMATbHO
npenycmoTpeHa I'TIK PO, a Takke oripeiesieHns, KOTOpbie UCKIIOYAIOT BO3MOKHOCTD Ja/IbHENIIero
IBIDKEeHMS Iea.

K onipeneneHusimM, KOTOpbIe UCKIIOYAKOT BO3MOXXHOCTD JTaJbHENINero ABVKeHUS [led, OTHOCATC, B
YaCTHOCTHU, OIIpeie/ieHe 06 OTKa3e B IIPUHSITUM 3asIBJIEHNSI O BBIHECeHUM CyIeOHOoro mprkasa (cratbs 125
[TIK P®), onipemenenne o mpeKkpauieHny Ipon3BoAcTBa 1o aeny (cratbs 220 [TIK PO), onmpenenenue o6
oCTaBJIeHUM 3asByieHMs 6e3 paccMoTpenus (ctaThbs 222 ITIK PO).

Omnpenenennsi, 065kaloBaHye KOTOPBIX He mpegycMoTpeHo [TIK P crienmaabHO B OTIEIbHBIX HOPMAaX U
KOTOpbI€ He UCKIIOYAI0T BO3MOXKHOCTD JajbHeMIIero ABVOKeHMS Jea, UCXOAs U3 MOJIOKeHUI 4acTu 3
cratby 331 I'TIK PO He MOryT ObITH 003KaJIOBaHbI OT/IEJIbHO OT peIIeHNs Cyia mepBoi MHcTaHuuu. K Takum
orpeieIeHUsIM OTHOCSITCS, B YaCTHOCTH, OTNIpeAe/IeHNs] O IIPUHSITUM UCKOBOTO 3asiBJIeHUS (3asIBJIEHUS) K
MIPOM3BOJICTBY Cy/la IEPBOI MHCTAHIMM, O IIOJITOTOBKE Jiesia K Cyne6HOMY pa3bupaTebCTBY, 00
MUCTPeOOBaHMM TOKA3aTe/NbCTB, 00 00beIMHEHMM JIEJI B OJJHO ITPOM3BO/ICTBO, O BbIAEIEHMUM TPEOOBaHMS B
OTHeIbHOE ITPOU3BOJICTBO, 00 OTIOKEHUM CyIeOHOTO pa3bupaTenbCcTBa, 06 OCTaB/IeHUM MCKOBOTO
3asiBJieHMsI 6e3 ABVsKeHMs. Bo3paskeHMs OTHOCUTEIbHO YKa3aHHBIX ONpeAeeHN i Cyia MepBOii MHCTAaHIIUA
MOTYT OBbITh BKJIIOUEHbI, COOTBETCTBEHHO, B alle/UISIIIMOHHbIE JTMO0 YaCTHYIO Xaj00y, mpecTaB/lIeHe
(HarpuMep, JOBOIbI O HE3aKOHHOM OCTaBJIEHUM MICKOBOTO 3asIBJIeHMs 6e3 IBUKEeHMS MOIYT ObITh
BK/TIOUEHbI B UaCTHYIO JKaJI00y Ha oIpezesieH e 0 BO3BpaIlleHMM MCKOBOT'O 3asIBJIEHNS).

68. B cuity vactu 1 cratem 333 I'TIK PD, 3a uCKII0UeHMEM U3BITUI, YCTAHOBJIEHHBIX JAHHON CTaTbel, Ha
MoAavy YacTHOM JKaylo0bl, TIpeCTaBIeHNST PACIIPOCTPAHSIIOTCS 001IMe IMpaBuIa MogauM arneIsIMOHHbIX
3Ka100bI, IIPeICTaB/IeHMs, B YaCTHOCTM, YCTAHOBJIEHHBIE YyacThio 1 ctaTby 321 u cratbeit 322 I'TIK PO.

69. [Ipu momave 4acTHO ska00bl, IIpeACcTaBIeHNMS IPOKYpPOPa Ha onpeeeHNe Cyia MepBoi MHCTaHIINN,
KOTOPBIM IPOU3BOACTBO 10 le/ly He 3aBeplIeHO, a CaMo [eJI0 ellle He pa3pelleHo I10 CYLeCTBY B Cyae
TIepBOI1 MHCTAHIIMY (HAIlpMMep, Ha onpeaeneHus: o6 obecrieueHnu ucka, 06 0Tkase B o0ecreueHnn
IIOKA3aTeIbCTB U T.I1.), B I[eJIIX COOJIOIEeHNST pa3yMHBIX CPOKOB CYAOIPOMU3BOACTBA (cTaThs 6.1 ITIK PD) B
CyZ, aneJuUISIIMOHHOM MHCTAHLIMM MOSKeT ObITh HaIlpaB/ieH BMeCTe C OIMChIO BCEX MMEIOLMXCS B iejie
IOKYMEHTOB c(hOpMIMPOBAHHBI IO YACTHO skanobe, MpeICTaBIeHNIO IIPOKypOpa MaTepuast, COCTOSIIINI
M3 OpUTYHAJIA YAaCTHOM 3Kaj00bl MV ITPeICTaBIeHNS TPOKYPOpa U MOAJIMHHMKA 065KaTyeMOoro
ompeziesieHus Cy[a IepBoit MHCTAHIMM, a TAKXKe U3 3aBepeHHBIX CyI0M MepBOii MHCTAHIMM HEOOXOIMMBbIX
IJTSI UX PACCMOTPEHMS KON JOKYMEHTOB.

[Tpy HeOOGXOAMMOCTH CY[, alle/UIIIVMOHHOM MHCTAHIIMM MOKET MCTpeboBaTh U3 Cy/1a IMepBOi MHCTAHLIUNA
KOIIUY JOMOJTHUTEIbHBIX MaTepUasoB Iejia UM MaTepuabl Aejia B I[eJIOM.

[Tocsie pacCMOTpEHMST YaCTHOI KayI0Obl, MpeICTaB/IeHNS ITIPOKYPOpa Ha OTpeiesieHNe Cy/1a ITepBoii
MHCTaHIMM cGOPMIUPOBAHHBIN IT0 YACTHOI kaj00e, MpeIcTaBJIeHNIO IIPOKypopa MaTepuasl mpruo6IaeTcs K
COOTBETCTBYIOIIEMY TPakIaHCKOMY JeJy.

70. YacTHbIe ka100bI 1 MnpeacTaBJe€HNMA Ha OllipeaecjieHusd Cyaa nepBoﬁ MHCTaHIOMH, 3a UCKIIIOYEHMEM



yKa3aHHbIX B yacTu 3 ctatby 333 I'TIK PO, paccMaTpuBalOTCS CyIOM aneJuUISIIMOHHOM MHCTaHLMM 6e3
U3BeIlleHUS UL, YYACTBYIOIIUX B JeJle.

B conpoBoauTEIbHOM MMCbMeE O HAallpaBJIe€HUM B CYy[l alleJUISILIMOHHON MHCTaHIMM AeJia (MaTepuasa) C
YaCTHOJ JXaJ000¥i, IpeacTaB/ieHeM (38 UCKITIOUeHMeM OTpee/ieHNi, YKa3aHHBIX B YaCTU 3 CTaTby 333
[TIK P®), xoniusl KOTOPOTO HAIPaBJISIeTCS JIULAM, YY4aCTBYIOLIMM B [iejie, CyLy [1epBOii MHCTAHLIUM ClIefyeT
yKa3bIBaTh, UTO YaCTHAs Xajsoba, mpecTaBaeHe pacCMaTpPUBAIOTCS B CyZe arne/IsiiMOHHOV MHCTaHIUN
6e3 M3BeleHNs 1 BbI30Ba JINII, YUYaCTBYIOLIMX B JIeJie.

YacTHas xanoba, mpeicTaBieHe ¥ B 3TOM CJIydae pacCMaTPUBAIOTCS CyIOM aIe/UISIIMOHHO MHCTaHI[UA B
cyne6HOM 3acelaHuM C 006sI3aTeTbHbIM BefieHeM IMPOTOKOJIa 110 ITpaBuiaM, IpelyCMOTPEeHHBIM T1aBoii 21
ITIK PO.

C yueToM xapakTepa 1 CJIOXKHOCTU pa3pellaeMoro IpoiieccyajbHOTO BOIIPOCa, a TakKe C y4eTOM JOBOJ OB
YaCTHOV JKaI0OBI, IIpeiCTaBAeHNS U BO3paXkeHUi OTHOCUTEIbHO HUX Cy/[I alle/UISIMOHHOM MHCTaHI[UU
BITpaBe I10 CBOEJ MHUIIMATHUBE BbI3BATh BCEX JIMII, YUYACTBYIOUIMX B Jiejie, B Cyne6HOe 3aceqaHme.

Ecsin o63xkamyemoe orpezesieHue Cyaa mepBoi MHCTaHIM ucxos u3 TpeboBanmii [TIK PO momKHO ObITH
BBIHECEHO B Cy/le IMepPBOJi MHCTAHLIUM B CYyAeOHOM 3aceaHM C U3BENeHMEeM JILII, yIaCTBYIOIINX B Aejie, TO
Cy[I aTleJuUISILIMOHHOM MHCTAHIIMY B CJTy4yae rnmepexoaa Ha ocHoBaHuM yacTu 5 ctatby 330 I'TIK PO k
PacCMOTPEHMIO YaCTHOI JKaI00bl, ITpeACTaBIeHNs IIPOKYpOpa Mo IMpaBujaaM IIPOMU3BOICTBA B Cy/Ie ITePBOit
MHCTaHLIMM 6e3 yueTa 0COOeHHOCTeI, MpeayCcMOTpeHHbIX T1aBoii 39 I'TIK PO, u3BemniaeT Jaull, y4acTBYIOIIUX
B Jiejie, 0 BpeMeHU ¥ MeCTe PacCMOTPEHMS YaCTHO 5Kao0bl, IIPeICTaBIeHNs IPOKypopa.

B cooTBeTcTBUM cO cTaThsamu 14 u 16 ®emepanbHoro 3akoHa oT 22 mekabps 2008 roma N 262-03 "06
obecrieueHUy IOCTyMA K MHGOPMAIMK O IesITeIbHOCTY cynoB B Poccuiickoit @emeparium” nHGOpManys o
BpEeMEeHM ¥ MeCTe pacCMOTPEHMsI YaCTHO 3KajI00bl, ITpeACcTaBIeHMs IIPOKYpopa Ha ompeeeHne cyaa
MepBOit MHCTAHIIMM JOJIKHA pa3MelllaThbCs Ha MHTEepHeT-caliTe cya aneuIsiMOHHOM MHCTAaHIIUMK, a TaKXkKe
B 3aHMMAaeMbIX CyJOM alle/UISILMOHHON MHCTAaHIMYU TTOMENIeHNUSIX He3aBUCUMO OT TOr'0, B KAKOM MOpsAKe
OymyT pacCMaTpUBAThCSI YaCTHAs Kaja00a, IpeicTaBaeHe TPOKypopa (C M3BelleHeM JIUII, YI4aCTBYIOIINX B
neje, v 6e3 UxX u3BelieHusI, B CyIeOHOM 3acelaHUM WX HET).

71. o obuiemMy IpaBuiTy, JeJia 10 YaCTHBIM Kaj00aM 1 MpeICTaBIeHUSIM Ha oIipeeIeHNsI CYyI0B ITepBoit
MHCTAHLIVY, 32 MCKITIOUEeHMEM YaCTHBIX 3Kaj100, ITpecTaB/IeH i1 Ha IIepeunc/IeHHbIe B YacT 3 cTaThy 333
[TIK PO omnipeneneHys, pacCMaTpUBAIOTCS B CyZe alle/UISILVIOHHOM MHCTAaHMY eIMHOJIMNYHO (YacThb 4
cratby 333 I'TIK PD), B TOM 4mcie ecau Cyq, Ipuiies K BBIBOAY O HEOOXOAMMOCTY pacCMOTPeHMS iefia B
CyneO6HOM 3aceIaHMM C BbI3OBOM JIUII, YYACTBYIOIIVX B Jiejie, UM B YCTAHOBJIEHHBIX 3aKOHOM CJTyYasix
Treperiiesi K paCCMOTPEHMIO JieJia TI0 ITpaBuiaM MPOM3BOJICTBA B Cy/ie IepBoii MHCTaHIMK 6e3 yueTa
0CcoOeHHOCTel, MpeayCcMOTPeHHbIX r1aBoit 39 I'TIK PO.

72. Vicxopst u3 mosioxkenuit yactu 1 cratby 333 ['TIK PO ripyu mpoBepKe 3aKOHHOCTM ¥ 000CHOBAHHOCTH
003KaTyeMOoro orpeesieHus Cy1a MepBoii MHCTAaHLMM CYI, aneJUISIIMOHHO MHCTAHIIMM PYKOBOACTBYETCS
cratbelt 330 [TIK PO, npemycmaTpuBalolieilt OCHOBaHMS [IJIsI OTMEHBI MJIM M3MEeHEeHUS pellleHns cyaa
TEepBOI MHCTAaHIUN.

[Tpu oT™MeHe CyIOM aleuUISIMOHHOM MHCTAHIIMM OIIpeieIeHNs Cy/ia ITepBOi MHCTAHIIMM ITOJTHOCTBIO MUJIU B
YacTU CyJ arnesIIMOHHOV MHCTAHIIMM CaM paspellaeT Mo CYIIeCTBY MPOLeCcCyaabHbli BOITPOC, IO TTOBOIY
KOTOPOTO ObUIO BBIHECEHO 00Ka/lyeMoe oIpefie/ieHNe Cyia, HallpuMep BOIPOC O BOCCTAHOBJIEHUN
MPOIeCCYaIbHOTO CPOKa, IPUMMeHeHUM 00eCIeunTe/IbHbIX Mep U T.11.

Ecin CyaoM HepBOVI MHCTaHIINM HE ObLIN pa3penieHbl BOIIPOChbI, OTHOCAIIMECA K €ero Be1eHN10, HalIpyuMep,
O IMPUMHATHUNM MCKOBOT'O 3asBJ/IEHMS 110 ITPMYMHE HE3dKOHHOI'O MJIN He0O60CHOBAHHOTO BIHECEHMS
oripene/eHus 0 BO3BpallleHUM MCKOBOI'O 3asiBJIEHMA, 00 oTKa3e B ero IIPpUHATUM, OCTABJI€HUN 3aSIBJIEHUA
6e3 OBUOKEHUS 6o AeJIo He paCCMaTPUBaJIOCh IT0 CYITECTBY BCJIEACTBME HE3AKOHHOI'O MJIN
He0OOCHOBAHHOTO IIpexkpameHmns MMponu3BoaCTBa I10 AeJ1y, OCTABJICHUA 3asIBJICHUS 6e3 paCcCMOTpeHMd, CYL
anesISILMOHHOMN MHCTAHIMM, OTMEHSS TaKMe oIIpeaejpeHmns cyga nepBoﬁ MHCTaHII MM, HAIIpaBJIsIET



rpakgaHCKOe OeJ10 MJIN MaTepualibl B CY[, HepBOVI MHCTaHIOUN OJIA pa3pelleHMsI COOTBETCTBYIOIINUX
BOIIPOCOB MJIN OJISI paCCMOTpPEHUA AeJia 110 CYIIeCTBY.

Paspeliedye MHbBIX BOIIPOCOB, BO3SHMKAIOIIMX
B CBSI3Y C paCCMOTpPEHMEM Jiejia B Cy/e ale/UISIMOHHOI MHCTaHIUK

73. B cyiyyae M3aMeHeHMs CyJJOM aneuISIMOHHOM MHCTAaHIIMY CYAe0HOTO TTOCTaHOBIeHMS Cya IepBoit
MHCTAHILIVY, @ TAKKEe B CJIy4ae ero OTMEHbI U IIPUHSITHUSI HOBOT'O Cye6HOr0 ITOCTAHOBJIEHUS CY/I
anesIsSIMOHHOV MHCTAHLIMM U3MeHSseT UM OTMEHSIeT pellleHue Cy/1ia IepBoi MHCTaHIUU O
pacripesiesieHUM CyIeOHbIX PacXoJ0B, B TOM UMCJie eCM 3TO ClieJIaHO OTHebHbIM MOCTaHOBIEHMEM Cyia
MepBOoil MHCTAHLUM (4acTh 3 ctaTby 98 I'TIK PD).

Eciiu ¢y ane/isiMOHHOM MHCTAaHIMM He U3MeHMUJT pacipefeneHne cyaeoHbIX pacXoi0B, TO B
cooTBeTCcTBUM € YacThio 1 ctaTtby 103.1 I'TIK P® 3TOT BOIpOC paspeiraeTcs Cy0M MepBOi MHCTAaHIIMMU T10
3asIBJIEHUIO 3aMHTEPECOBAHHOIO JINIIA, KOTOPOe MOKET ObITh ITOJIAHO B CY/I, paCCMaTPUBAaBIINIi IeJI0 B
KauecTBe CyJla IepBOil MHCTAHIIMY, B TEUEeHME TpeX MeCsI1eB CO JHS BbIHECeHUS aneslISIIIMOHHOTO
ompeneneHust. [laHHbIM CPOK MOXKET ObITh BOCCTAHOBJIEH CYyJJOM IT€PBOJi MHCTAHIIMY B C/Ty4ae ero MmpoIrycka
10 YBaKUTEAbHBIM NpuuMHam (4acTb 2 ctatby 103.1 I'TIK PD).

74. Cyq, ane/uIsIIMOHHOM MHCTAHIMM, PYKOBOACTBYSICH YacThio 2 ctaThy 200, cratbeit 203.1 u ab3aiem
BTOpbIM yactu 1 cratey 327 I'TIK PO, BripaBe mo cBoel MHULMATUBE UJIN T10 3asBJI€HUIO JIUIIL, YI4aCTBYIOIIUX
B iejie, UCIIPAaBUTD AOMYIIeHHbIE B alle/UISILIMOHHOM OIpeie/ieHUM ONUCKM UK SIBHbIe apudpMeTuUecKme
OIMOKM.

ITo 3as1BJIeHMIO JINLL, YYaCTBYIOIIMX B Jlefle, CyZ, alle/UIILIMOHHOM MHCTaHI MY pacCMaTpUBaeT BOIIPOCHI O
pas3bsICHEHUM aTeJISIMOHHOTO OIpesieieHNsl, KOTOPbIM ObLJIO M3MEHEHO pellleHNe Cy/ia epBoit
MHCTaHLU U UM IPUHATO HOBOe peleHne (ctatbs 202 I'TIK PO), u 0 mepecMoTpe anesisiiOHHOTO
ompeziesieHNs TI0 BHOBb OTKPBIBUIMMCS MM HOBBIM 00CTOSITeIbCcTBaM (r71aBa 42 I'TIK PD).

3asB/IeHMEe O ITePeCcMOTpe 110 BHOBb OTKPBIBIIMMCS MJIM HOBBIM 00OCTOSITE/IbCTBAM aIleUISIMOHHOTO
orpejiesieHNsI, KOTOPhIM M3MEHEHO Ccyae6HOe ITOCTaHOBJIeHNE Cy/la ePBOY MHCTAHIIUY MU IIPUHSITO
HOBOe CyZie6HOe TTOCTaHOBJ/IeHMe, pacCMaTPUBaeTCs CYIOM aneJuISIIMOHHOM MHCTAHIIUY TI0 TpaBUIaM,
npeaycMOTpeHHBIM T71aBoii 42 TTIK PO, B cyne6HOM 3acemaHn ¢ M3BeIlleHMeM JIUII, YI4aCTBYIOIIVX B JeJie,
3a MICKJIIOYeHMEeM TeX C/ydaeB, KOIria B COOTBETCTBMM C 3aKOHOM ale/ISIIMOHHOEe omnpeeieHlie BbIHeCeHO
B CyIeOHOM 3acegaHuy 6e3 M3BelleHMsI JINLI, YIaCTBYIOIINX B 1esie, Uiy 6e3 IpoBeeHNsI CyaeOHOro
3acemgaHms.

OmnpeneneHus cyfa ane/uISIIMOHHON MHCTaHLIMM 00 MCIIpaBIeHUY OMMCKY WU SIBHO apudMeTniecKoi
o1IM6KM, 06 yIOBIeTBOPEHUY Wi 00 OTKa3e B yIOBI€TBOPEHUM 3asIBJI€HMS O Pa3bsICHEHUNU
arnesuISIIMOHHOTrO OIpe/ie/ieHNsl, 00 YI0BIETBOPeHMM UM 00 OTKa3e B YOBIETBOPEHUM 3asIBIeHUS,
IpenCcTaBlIeHys O [lepeCcMOoTpe alle/UISILIMOHHOTO OIlpeie/IeHNs 110 HOBBIM M/ BHOBb OTKPBIBILIMMCS
06CTOSITETLCTBAM BCTYMAIOT B 3aKOHHYIO CYJTY CO JHSI MX BbIHECeHMS (4acThb 5 craThu 329 I'TIK PD).

75. Ilpu HaMM4IMM 0OCTOSITETBCTB, ITPEeTyCMOTPEHHBIX B MyHKTax 1 1 2 vactu 1 crateu 201 ITIK PO, cyg,
ane/UISIMOHHON MHCTAHIIMM BIIpaBe 110 CBOel MHUIMATHBE UJIM T10 3asiBJIeHUIO JINII, YYACTBYIOIIUX B Jiefe,
BBIHECTM OTIOJIHUTEIbHOE aleUISIMOHHOe OlpeeeHne. Bormpoc o BbIHECeHUM AOIOJHUTETIbHOTO
areJISIIMOHHOTO OIpe/ie/ieHNs pacCMaTPMBAETCS CyIOM amneJuUISIIMOHHOM MHCTAaHLIUM B CyAe6HOM
3acelaHNM C 00sI3aTeJIbHBIM M3BeIlleHMeM JIN1I, YIaCTBYIOIIUX B JieJie, 32 UCK/IIOUeHMEeM TeX KaTeropuii e,
KOTOpBIE B Cy/ie ane/UISLMOHHOI MHCTAHIIMM PacCMaTPUBAIOTCS 0e3 M3BelleHMs JINII, YYaCTBYIONINUX B
nene, u (Man) 6e3 TpoBeAeHMs CyIe0HOr0 3aceJaHmsl.

Hp]/[ 3TOM AOIIOJTHUTE/IbHOE alleJUIALIMMOHHOE OIIpeae/ieHe MOJKeT OBITH BBIHECEHO He Imo3agHee
YCTaHOBJIEHHOI'O 3aKOHOM CpOKa Ha KaCcCallMOHHOe o6’kaj0BaHMe alleJUISIMOHHOTIO OIIpenae/ieHNd B
KaccalyOHHbIN cyn 06H.le]71 IOpUCONKIONM, TO €CTb B TEUEHNME TpeX MeCALEB CO JHA BbIHECEHUA
alleJUIAOMOHHOI'O OIIpeae/JIeHNA.

76. ITo cmbiciy cratbu 428 I'TIK PO mociie paccMOTpeHMS Aena B Cyle ane/UISIUMOHHOM MHCTAHIMM, B TOM



yycIIe 1Mo MpaBuiaM IPOU3BOACTBA B Cy/ie MepBOoi MHCTaHLIMM 6e3 yueTa 0COOeHHOCTe,
npenycMoTpeHHbIX 11aBoii 39 [TIK PO, MCTIOMHUTENbHBIN JTUCT BbIAAETCS CYLOM MepBOil MHCTAHIUY,
KOTOPBIN pacCMaTpUBal Ieio.

77. Ilpu BBISIBIEHUM CJTyYaeB HapylIeHNsI 3aKOHHOCTHU CyZ, alleJUISIMOHHOV MHCTAHLIMM BIIPABe BBIHECTU
YaCcTHOe oIipe/ie/ieH)e U HallPpaBUThb €r0 B COOTBETCTBYIOIIME OPraHU3aluM UM COOTBETCTBYIOIIUM
IO/DKHOCTHBIM JIMIIAM, KOTOPbIe 00SI3aHbI B TEUEHME MeCsIIla COOOIIMUTh O MIPUHSIThIX MMM Mepax (CTaThs
226 I'TIK P®). Cyx ane/UISIIMOHHONM MHCTAHIMM TaKKe BIIpaBe BbIHECTU YaCTHOE oIlpeeieHne, ecian
YCTAaHOBUT, UTO CYOM I€pPBOJ MHCTAHIIMM He IIPOBOAMIACH TOATOTOBKA JieJia K CyleOHOMY
pa3oupaTenbCTBY MM TaKasl ITIOArOTOBKA OblIa IPOBeIeHa He B IIOJTHOM 00beMe JIMO0 ObLIM JOITYIIEeHbI
Ipyrue HapylleHus, KOTOpble IPUBeJIN K HelIPpaBWIbHOMY PaCCMOTPEHUIO Jiejia WM K HapyLIeHUI0 CPOKOB
ero pacCMOTpEHMSI.

78. B CBSI3YM C MPUHATMEM HACTOSIIIETO TOCTAHOBIEHMS TIPU3HATD YTPATUBIIMM CUJTY TTOCTAHOBJIEHME
[Tnenyma BepxoBHoro Cyma Poccuiickoit @epgepatiny ot 19 niong 2012 roga N 13 "O npuMeHeHMM CyIamMu
HOPM I'PaKIaHCKOr0 MPOoLeCcCyaJbHOr0 3aKOHOAATENbCTBA, periaMeHTUPYIOLIMX TPOU3BOACTBO B Cyfe
aneIsILMOHHOM MHCTaHIIUN .
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